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PREFACE. 


This  supplement  to  the  pocket  edition  of  the  codes 
contains  the  amendments  of  1891  and  1893,  all  general 
laws  passed  at  those  sessions,  and  all  special  laws  of  gen- 
eral interest.  In  addition,  notes  of  California  decisions 
from  volume  65  to  volume  96  inclusive  have  been  ap- 
pended to  the  sections  upon  which  they  bear.  The  same 
general  plan  of  arrangement  pursued  in  Deering's  Anno* 
tated  Codes  and  Statutes  has  been  adopted. 

San  Francisco,  July,  1893. 
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61.    Citizenship,  meaning  of,  and  who  are  citizens:   66 
Cal.  43;  66  Cal.  39. 

54.    Municipal  laws  of  conquered  province,  effect  of: 
92  Cal.  437. 

56.    Expatriation:  66  Cal.  89. 

58.  Eligibility  to  office.  Every  elector  is  eligible  to 
the  office  for  which  he  is  an  elector,  except  where  other- 
wise specially  provided;  and  no  person  is  eligible  who  is 
not  such  an  elector,  except  when  otherwise  specially  pro- 
vided. [Amendment  approved  MarcJi  10,  1801;  Stats.  1891, 
p.  29. \ 

78.  An  act  to  divide  the  state  into  legislative  districts,  as  required 
by  section  six.  article  four,  of  the  constitution,  and  to  provide 
for  the  election  of  assemblymen  and  senators  in  such  districts. 

[Approved  March  11, 1891;  Stats.  1891,  p.  71.] 

Section  1.  The  state  Is  hereby  divided  into  eighty  assembly 
districts,  constituted  as- follows:  — 

1.  The  counties  of  Del  Norte  and  Siskiyou  shall  constitute 
the  first  assembly  district.  ' 

2.  All  that  portion  of  Humboldt  County  comprising  the 
townships  of  Orleans,  Klamath,  Trinidad,  Mad  River,  Union, 
Eureka,  and  Bucksport  shall  constitute  the  second  assembly 
district,  , 

3.  All  that  portion  of  Humboldt  County  not  included  in  the  i 
second  assembly  district  shall  constitute  the  third  assembly 
district. 

4.  The  counties  of  Tehama  and  Trinity  shall  constitute  the 
fourth  assembly  district. 

5.  The  counties  of  Shasta  and  Modoc  shall  constitute  the' 
fifth  assembly  district.  j 

6.  The  counties  of  Lassen,  Plumas,  and  Sierra  shall  consti-,' 
tute  the  sixth  assembly  district. 

7.  The  county  of  Butte  shall  constitute  the  seventh  assem- 
bly district.  » 

8.  The  counties  of  Yuba  and  Sutter  shall  constitute  thei 
eighth  assembly  district. 

9.  The  county  of  Mendocino  shall  constitute  the  ninth  as-, 
sembly  district. 

10.  The  counties  of  Colusa  and  Lake  shall  constitute  the 
tenth  assembly  district. 

11.  The  county  of  Yolo  shall  constitute  the  eleventh  assem-, 
bly  district. 

12.  The  county  of  Nevada  shall  constitute  the  twelfth  assem- 
bly district. 

13.  The  county  of  Placer  shall  constitute  the  thirteenth 
assembly  district. 

14.  The  county  of  £1  Dorado  shall  constitute  the  fourteenth' 
assembly  district. 

15.  The  county  of  Amador  shall  constitute  the  fifteenth 
assembly  district. 
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16.  All  that  portion  of  Sonoma  County  comprising  the  town- 
ships of  Analy,  Bodega.  Mendocino,  Ocean,  Petal uma,  Red- 
wood, Salt  Point,  aua.Vailejo  shall  constitute  the  sixteenth 
tssemblr  district. 

17.  All  that  portion  of  Sonoma  County  not  included  in  the 
sixteenth  assembly  district  shall  constitute  the  seventeenth 
asfeembly  district. 

18.  The  county  of  Napa  shall  constitute  the  eighteenth 
ssembly  district. 

19.  The  county  of  Solano  shall  constitute  the  nineteenth 
assembly  district. 

20.  Ail  that  portion  of  Sacramento  County  comprising  the 
first  and  third  wards  of  Sacramento  City  shall  constitute  the 
twentieth  assembly  district. 

21.  All  that  portion  of  Sacramento  County  comprising  the 
second  and  fourth  wards  of  Sacramento  City  shall  constitute 
tlie  twenty-first  assembly  district. 

22.  All  that  portion  of  Sacramento  County  not  included  in 
the  twentieth  and  twenty-first  assembly  districts  shall  consti- 
tute the  twenty-second  assembly  district. 

23.  The  county  of  Marin  shall  constitute  the  twenty-third 
assembly  district. 

24.  The  county  of  Contra  Costa  shall  constitute  the  twenty- 
fourth  assembly  district. 

25.  All  that  portion  of  San  Joaquin  County  comprising  the 
city  of  Stockton  shall  constitute  the  twenty-fifth  assembly 
district. 

f  26.  All  that  portion  of  San  Joaquin  County  not  included  in 
,  Jthc  twenty-fifth  assembly  district  shall  constitute  the  twenty- 
;    sixth  assembly  district. 

f      27.  The  county  of  Calaveras  shall  constitute  the  twenty- 
;    seventh  assembly  district. 

;  \      28.   All  that  portion  of  the  city  and  county  of  San  Francisco 
|    bounded  as  follows:  Commencing  at  the  point  of  intersection 
where  the  center  line  of  Market  Street  intersects  the  bay  of 
i  I  San  Francisco,  continuing  thence  along  the  center  of  the  fol- 
t    lowing  named  streets:  Market  to  Third,  Third  to  Brvant,  Bry- 
ant to  the  waters  of  the  bay  of  .San  Francisco;  thence  along 
the  shore  to  Market,  the  place  of  beginning,  —  shall  constitute 
the  twenty-eighth  assembly  district. 

29.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  the  intersection  of  the 
center  of  Market  and  Third  streets,  continuing  thence  along 
the  center  of  the  following  named  streets:  Market  to  Fifth, 
Fifth  to  Bryant,  Bryant  to  Third,  Third  to  Market,  the  place 
of  beginning,  —  shall  constitute  the  twenty-ninth  assembly 
district. 

30.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  the  intersection  of  the 
center  of  Market  and  Fifth  streets,  continuing  thence  along 
the  center  of  the  following  named  streets:  Market  to  Seventh, 
Seventh  to  Bryant,  Bryant  to  Fifth,  Fifth  to  Market,  the  place 
of  beginning,  — shall  constitute  the  thirtieth  assembly  district. 

3L  All  that  portion  of  the  city  and  county  of  San  Francisco 
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bounded  as  follows:  Commencing  at  the  intersection  of  the 
center  of  Market  and  Seventh  streets,  continuing  thence  along 
the  center  of  the  following  named  streets:  Market  to  Eleventh, 
Eleventh  to  intersection  of  Channel  and  Bryant,  Bryant  to 
Seventh,  Seventh  to  Market,  the  place  of  beginning,  —  shall 
constitute  the  thirty-first  assembly  district. 

32.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  the  point  of  intersection 
where  the  center  of  Bryant  Street  intersects  the  waters  of  the 
bay  of  San  Francisco,  continuing  thence  along  the  center  of 
the  following  named  streets:  Bryant  to  intersection  of  Eleventh 
and  Channel,  along  Eleventh  to  Harrison,  Harrison  to  Napa, 
Napa  to  the  waters  of  the  bay  of  San  Francisco;  thence  along 
the  shore  to  Bryant,  the  place  of  beginning,  — shall  constitute 
the  thirty-second  assembly  district. 

33.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  the  point  of  intersection 
of  the  center  of  Napa  Street  and  the  bay  of  San  Francisco,  con- 
tinuing thence  along  the  center  of  the  following  named  streets: 
Napa  to  Twentieth,  Twentieth  to  Howard,  Howard  to  Army, 
Armv  to  Precita  Avenue,  Precita  Avenue  to  Colusa,  Colusa  to 
Ran  Bruno  Road  or  Avenue*  thence  along  San  Bruno  Road  or 
Avenue  to  its  intersection  with  the  boundary  line  dividing  the 
counties  of  San  Francisco  and  San  Mateo;  thence  along  said 
boundary  line  to  the  intersection  of  the  waters  of  the  bay  of 
San  Francisco;  thence  along  the  shore  of  said  bay  to  Napa 
Street,  the  place  of  beginning, —  shall  constitute  the  thirty- 
third  assembly  district. 

34.  All  that* portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  the  point  of  intersection 
of  the  center  of  Market  and  Eleventh  streets,  continuing  thence 
along  the  center  of  the  following  named  streets:  Market  to 
Valencia,  Valencia  to  Ridlev,  Ridley  to  Guerrero,  Guerrero  to 
Twenty-first,  Twenty-first  to  Howard,  Howard  to  Twentieth, 
Twentieth  to  Harrison,  Harrison  to  Eleventh,  Eleventh  to 
Market,  the  place  of  beginning,  —  shall  constitute  the  thirty- 
fourth  assembly  district. 

So.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  the  point  of  intersection 
of  the  center  of  Howard  and  Twentv-first  streets,  continuing 
thence  along  the  center  of  the  following  named  streets: 
Twenty-first  to  Church,  Church  to  Army,  Army  to  Guerrero, 
Guerrero  to  Old  San  JosG  Road,  Old  San  Jos£  Road  to  Thirtieth, 
Thirtieth  to  Mission ;  thence  along  Mission  Street  to  Telegraph, 
or  the  new  county  road;  thence  along  said  road  to  the  boun- 
dary line  dividing  the  counties  of  San  Francisco  and  San 
Mateo;  thence  along  said  boundarv  line  to  San  Bruno  Road 
or  Avenue;  thence  along  San  Bruno*  Road  or  Avenue  to  Colusa, 
Colusa  to  Precita  Avenue,  Precita  Avenue  to  Army,  Army  to 
Howard,  Howard  to  Twentv-first,  the  place  of  beginning,— 
•shall  constitute  the  thirty-fifth  assembly  district. 

36.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  the  point  of  intersection 
of  the  center  of  Guerrero  and  Fourteenth  streets,  continuing 
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rection  to  the  place  of  beginning,  together  with  the  islands 
known  as  the  Farallon  Islands,  —shall  constitute  the  fortieth 
assembly  district. 

41.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  the  intersection  of  Leav- 
enworth Street  with  the  waters  of  the  bay  of  San  Francisco, 
continuing  thence  along  the  center  of  the  following  named 
streets:  Leavenworth  to  Broadway,  Broadway  to  Hyde,  Hyde 
to  Sacramento,  8acramento  to  Central  Avenue,  Central  Avenue 
to  California,  along  California  in  a  direct  line  to  its  intersec- 
tion with  the  east  Tine  of  the  city  cemetery;  thence  northerly 
in  a  direct  line  to  the  waters  of  the  Pacific  Ocean;  thence  along 
the  shore  of  said  ocean  and  the  said  bay  to  Leavenworth,  the 
place  of  beginning,  — shall  constitute  the  forty-first  assembly 
district. 

42.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  the  junction  of  the  center 
of  Market  and  Mason  streets,  continuing  thence  along  the  cen- 
ter of  the  following  named  streets:  Mason  to  Broadway.  Broad- 
way to  Hvde,  Hyde  to  Sutter.  Sutter  to  Jones,  Jones  to  Market, 
Market  to'  Mason,  the  place  of  beginning,  —  shall  constitute  the 
forty-second  assembly  district. 

43.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  the  intersection  of  the 
center  of  Market  and  Kearny  streets,  continuing  thence  along 
the  center  of  the  following  named  streets*  Kearny  to  Broad- 
wav,  Broadway  to  Mason,  Mason  to  Market,  Market  to  Kearny, 
the*  place  of  beginning,  — shall  constitute  the  forty-third  as- 
sembly district. 

44.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  the  point  where  the  cen- 
ter of  Kearny  Street  intersects  the  bay  of  San  Francisco,  con- 
tinuing thence  along  the  center  of  the  following  named  streets: 
Kearny  to  Broadway,  Broadway  to  Leavenworth,  Leaven- 
worth "to  the  said  bay;  thence  along  the  shore  of  said  bay  to 
Kearny,  the  place  of* beginning,  — shall  constitute  the  forty- 
fourth  assembly  district. 

45.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  a  point  where  the  center 
of  Market  Street  intersects  the  bay  of  San  Francisco,  continu- 
ing thence  along  the  center  of  the  following  named  streets: 
Market  to  Kearny,  Kearny  to  the  bay  of  San  Francisco;  thence 
along  the  shore  of  said  bay  to  Markei  Street,  the  place  of  begin- 
ning, together  with  all  the  waters  of  the  bay  of  San  Francisco, 
and  the  islands  contained  therein,  situated  within  the  boun- 
daries of  the  city  and  county  of  San  Francisco,  — shall  consti- 
tute the  forty-fifth  assembly  district. 

46.  All  that  portion  of  the  county  of  Alameda  comprising  the 
townships  of  Murray  and  Washington,  and  that  certain  portion 
of  Eden  township  within  the  corporate  limits  of  the  town  of 
Hay  wards,  and  that  portion  of  said  Eden  township  known  aa 
Castro  Valley  election  precinct,  described  as  follows,  to  "Wit: 
Commencing  at  a  point  where  the  northerly  line  of  the  town 
of  Hay  wards  is  intersected  by  a  line  known  as  the  dividing 
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line  between  San  Lorenzo  and  Castro  Valley  election  precincts; 
thence  along  *aid  dividing  line  of  said  precincts  to  the  middle 
line  off  San  Lorenzo  Creek ;  thence  easterly  and  northerly  along 
the  middle  line  of  aaid  creek  to  the  dividing  line  of  Alameda 
and  Contra  Costa  counties;  thence  easterly  and  southerly 
along  *aid  dividing  line  of  said  counties  to  its  point  of  inter- 
section with  the  dividing  line  of  Eden  and  Murrav  townships 
aforesaid;  thence  along  said  dividing  line  between  Eden  and 
Murray  townships  to  the  corner  of  Eden,  Murray,  and  Wash- 
ington townships:  thence  westerly  along  the  line  dividing  the 
townships  of  Washington  and  Eden  to  the  middle  of  the  moun- 
tain road  from  Hay  wards;  thence  northerly  along  the  middle 
of  the  said  road  to  the  southerly  boundary  line  of  the  town  of 
Hay  wards;  thence  along  the  boundary  line  of  Hay  wards  and 
Castro  Valley  election  precincts  to  the  place  of  beginning,— 
■hall  constitute  the  forty-sixth  assembly  district. 

47.  All  that  portion  of  the  county  of  Alameda  comprising  so 
much  of  Eden  township  as  is  not  included  in  the  forty-sixth 
assembly  district,  and  that  portion  of  Brooklyn  township  lying 
outside  of  the  city  of  Oakland,  and  all  of  Alameda  township, 
shall  constitute  the  forty-seventh  assembly  district. 

48.  All  that  portion  of  the  county  of  Alameda  comprising 
that  portion  of  the  city  of  Oakland  bounded  as  follows:  Com- 
mencing at  a  point  on  the  westerly  line  of  the  seventh  ward, 
where  the  same  is  intersected  by  Thirteenth  Street  extended, 
continuing  thence  along  the  center  of  the  following  named 
streets:  Thirteenth  to  Broadway,  Broadway  to  Tenth,  Tenth  to 
Jefferson,  Jefferson  to  Twelfth,  Twelfth  to  Adeline,  Adeline  to 
the  shore  line  of  Oakland  Creek,  and  thence  extended  to  the 
boundary  line  of  said  city  of  Oakland  in  said  creek:  thence 
along  aaid  boundary  Hue  in  said  creek  to  the  intersection  of 
said  boundary  line  with  the  boundary  line  between  the  sixth 
and  seventh  wards  of  said  city  of  Oakland,  and  thence  along 
aaid  last-mentioned  boundary  line  to  the  place  of  beginning, 
—  shall  constitute  the  forty-eighth  assembly  district. 

49.  All  that  portion  of  the  county  of  Alameda  comprising 

all  that  portion  of  the  city  of  Oakland  lying  west  of  Adeline 

Street,  and  all  that  portion  .oi  the  county  of  Alameda,  being 

a  portion  of  Oakland  township,  lying  outside  of  said  city  of 

Oakland,  bounded  as  follows:  Commencing  at  the  intersection 

of  the  northern  charter  line  of  the  city  of  Oakland  with  the 

dividing  line  befveen  Bay  and  Temescal  election  precincts; 

thence  northerly  along  said  dividing  line  to  where  it  intersects 

the  Moutherly  line  of  Berkeley  election  precinct;  thence  west- 

eTly  alongsaid  line  of  Berkeley  election  precinct  to  the  dividing 

line  between  Berkeley  and  West  Berkeley  election  precincts; 

thence  northerly  along  said  dividing  line  last  named  to  the 

southerly  lincoi  Ocean  View  election  precinct;  thence  easterly 

along  said  last-mentioned  line  to  the  dividing  line  between 

Alameda  and  Contra  Costa  counties;  thence  northwesterly  and 

tresterly  along  said  Alameda  and  Contra  Costa  boundary  line 

of  Alameda  County  and  the  city  and  county  of  San  Francisco; 

thence  southerly  along  said  last-named  boundary  line  to  the 

northern  charter  line  of  the  city  of  Oakland;  thence  east- 
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erly  along  said  last-named  line  to  the  point  of  beginning  — 
shall  constitute  the  forty-ninth  assembly  district. 

60.  All  that  portion  of  the  county  of  Alameda  comprising 
that  portion  of  the  city  of  Oakland  bounded  a*  follows:  Com- 
mencing at  the  intersection  of  the  northern  boundary  line  of 
said  city  with  Adeline  Street,  continuing  thence  along  the  cen- 
ter of  the  following  named  streets-  Adeline  to  Twelfth 
Twelfth  to  Jefferson,  Jefferson  to  Tenth,  Tenth  to  Broadway* 
Broadway  to  Twentieth,  or  Delzcr,  Street,  and  thence  along  the 
continuation  of  said  Tweuticth  Street  to  its  intersection  with 
the  old  charter  line  in  the  northwesterly  arm  of  Lake  Merritt* 
thence  northerly  along  the  old  charter  line,  following  the 
meanderings  of  Cemetery  Creek,  to  the  new  charter  line,  or 
Logan  Street,  and  thence  to  the  place  of  beginning,  -  shall 
constitute  the  fiftieth  assembly  district. 

51.  All  that  portion  of  the  county  of  A  lamed*  comprising 
all  of  Oakland  township  outside  the  city  of  Oakland  and  not 
included  in  the  forty-ninth  assembly  district,  also  that  por- 
tion of  Alameda  County  comprising  the  annexed  district  (so 
called)  and  lying  east  of  the  old  charter  line  of  the  city  of 
Oakland  as  said  line  follows  the  center  line  of  Cemeterv  Creek 
and  into  the  northwesterly  arm  of  Luke  Merritt,  north  of  said 
charter  line  as  said  line  extends  into  the  northeasterly  arm  of 
Lake  Merritt.  and  north  and  east  of  the  dividing  line  between 
Oakland  and    Brooklyn  townships,    including,  also,  all  that 
portion  of  the  city  of  Oakland  bounded  as  follows:  Beginning 
at  a  point  in  the  northeasterly  arm  of  Lake  Merritt  where  the 
old  charter  line  is  intersected  bv  Twentieth   Street  extended 
thence  along  the  center  line  of  the  following  named  streets- 
Twentieth  to  Broadway,  Broadway  to  Thirteenth,  Thirteenth 
to  its  point  of  intersection  with  the  line  dividing  Oakland  and 
Brooklyn  townships,  thence  southerly  along  said  line  to  its 
intersection  with  the  charter  line  of  the  city  of  Oakland,  thence 
easterly  along  said  charter  line  to  its  Intersection  with  the  said 
charter  line  at  Park  8treet,  thence  northerly  along  said  charter 
line  to  Millbury  Street,  thence  along  said  s'trcet  and  its  exten- 
sion to  the  boundary  line  between   Oakland   and  Brooklyn 
townships,  thence  southwesterly  and  westerly  along  the  old 
charter  line  to  the  place  of  beginning,  comprising  all  tho 
seventh  ward  and  a  portion  of  the  fifth  ward  of  the  city  of 
Oakland,  — shall  constitute  the  fifty-first  assembly  district. 

52.  The  county  of  San  Mateo  shall  constitute  the  fifty-second 
assembly  district. 

53.  The  county  of  Santa  Cruz  shall  constitute  the  flftv-third 
assembly  district. 

54.  All  that  portion  of  the  county  of  Santa  Clara  comprising- 
the  precincts  of  Agnews,  Campbells,  Jefferson,  the  town  of 
Mountain  View,  Mor?land,  the  town  of  Mavflcld,  the  fourth 
ward  of  the  city  of  San  Jose,  University,  Willow  Clen,  Cuper- 
tino, and  the  town  of  Santa  Clara  shall  constitute  the  fifty- 
fourth  assembly  district. 

55.  All  that  portion  of  the  county  of  Santa  Clara  comprising-- 
the  first,  second,  and  third  wards  of  the  city  of  San  Jose,  and 
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the  precincts  of  Hester  and  Crandclville,  shall  constitute  the 
fifty- fifth  assembly  district. 

36  All  that  portion  of  the  county  of  Santa  Clara  not  included 
in  the  fifty-fourth  and  fifty-fifth  assembly  districts  shall  con- 
stitute the  fifty-sixth  assembly  district. 

57.  The  counties  of  Stanislaus  and  Merced  shall  constitute 
the  fifty -seventh  assembly  district. 

5d.  The  counties  of  Tuolumne  and  Mariposa  shall  constitute 
the  fifty-eighth  assembly  district. 

59.  The  county  of  San  Benito  shall  constitute  the  fifty-ninth 
assembly  district. 

60.  The  counties  of  Alpine,  Inyo,  and  Mono  shall  constitute 
the  sixtieth  assembly  district. 

6L  The  county  of  Monterey  shall  constitute  the  sixty-first 
assembly  district. 

62  All  that  portion  of  the  county  of  Fresno  comprised  in  the 
following  election  precincts,  as  now  constituted,  to  wit:  Min- 
turn.  Whites  Bridge,  Borden,  Berenda,  Fresno  Colony,  Cantua, 
Huron,  Madera,  Firebaugh,  Washington  Colony,  Wildflower, 
Kingston,  Mendocino,  Lake,  Eastin,  Selma,  Wart  ham,  Pleasant 
Valley,  Sycamore,  Crescent,  Chicago,  Central  Colony.  Liberty, 
Fowler,  Madison,  West  Park,  Kingsburg,  Malaga,  Oleander, 
Temperance,  Scandinavia,  ward  number  three,  Fresno  City, 
ward  number  five,  Fresno  City,  — shall  constitute  the  sixty- 
second  assembly  district. 

63.  All  that  portion  of  the  county  of  Fresno  not  included  in 
the  sixtv-*econd  assembly  district  shall  constitute  the  sixty- 
third  assembly  district. 

61.  All  that  portion  of  the  county  of  Tulare  comprised  in  the 
following  election  precincts,  as  now  constituted,  to  wit:  Tip- 
ton, Pixley,  Aliia,  first,  second,  third,  and  fourth  wards  of 
Tulare,  Buena  Vista,  Enterprise,  Goshen,  Traver,  Grand  View, 
Excelsior,  G range vi lie,  Hanford,  Lucerne,  Lake  Side,  Lemoore, 
Kings  River,  and  West  End,  — shall  constitute  the  sixty-fourth 
as*emblv  district. 

65.  All  that  portion  of  the  county  of  Tulare  not  included  in 
the  Mxty-fourlh  assembly  district  shall  constitute  the  sixty- 
fifth  assetnnly  district. 

66  The  county  of  Kern  shall  constitute  the  sixty-sixth  as- 
sembly district. 

67.  The  county  of  San  Luis  Obispo  shall  constitute  the  sixty- 
Kventh  assembly  district. 

O.  The  county  of  Santa  Barbara  shall  constitute  the  sixty- 
eighth  assembly  district. 

G9  The  county  of  Ventura  shall  constitute  the  sixty-ninth 
assembly  district. 

70  All  that  portion  of  the  countV  of  Los  Angeles  included 
In  and  comprising  the  following  election  precincts:  Lancas- 
ter. Palm  dale,  Llano,  Acton.  Elizabeth  Lake,  La  Licbre.  Espe- 
ranza  Fairmount,  Langs,  Newhall,  Los  Virgines,  Calabassas, 
8an  Vicente,  National,  Electric,  Santa  Monica,  Monte  Vista, 
Cahtienga,  Santa  Susana,  Lankershim,  San  Fernando,  Bur- 
bank,  Garvanza,  Glendale,  La  Canada,  Tejunja,  North  Pasa- 
dena, Pasadena  City  precincts  numbers  one,  two,  three,  four, 
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five,  and  six,— shall  constitute  the  seventieth  assembly  dis- 
trict. 

71.  All  that  portion  of  the  county  of  Los  Angeles  included  in 
and- comprising  the  following  election  precincts:  Claremont. 
Lordsburg,  Spadra,  Pomona  City  precincts  numbers  one,  two 
three,  and  four,  Azusa,  Glendora,  El  Monte,  Farmdale,  Old 
Mission,  Monrovia,  Duarte,  Lamanda,  Sierra  Madre,  8an  Ga- 
briel, Alhambra,  Knolls,  South  Pasadena,  Rowland,  Covina, 
Los  Nictos,  Whlttier,  and  Rivera  shall  constitute  the  seventy- 
first  assembly  district. 

72.  All  that  portion  of  the  county  of  Los  Angeles  Included 
in  and  comprising  the  following  election  precincts.  San  An- 
tonio Fruitland,  Florence,  Vernon,  Downey,  Artesia,  Clear- 
water Norwalk,  Compton,  Lugo,  Enterprise,  Redondo  Long- 
Beach,  Cerritas,  Wilmington,  San  Pedro,  Catalina,  Chautau- 
qua, Ballona,  Continent,  La  Dow,  University,  and  Rosedale, — 
shall  constitute  the  seventy-second  assembly  district. 

73.  All  that  portion  of  the  county  of  Los  Angeles  Included 
in  and  comprising  the  following  election  precincts:  Los  An- 
geles City  precincts  numbers  one,  two,  three,  four,  five,  six, 
seven,  eight,  nine,  ten,  eleven,  twelve,  thirteen,  fourteen, 
fifteen,  six  teen,  seventeen,  and  eighteen,  —  shall  constitute  the 
seventy-third  assembly  district. 

74.  All  that  portion  of  the  county  of  Los  Angeles  included 
In  and  comprising  the  following  election  precincts-  Los  An- 
geles City  precincts  numbers  nineteen,  twenty,  twenty-one, 
twenty-two,  twenty- three,  twenty-four,  twenty-five,  twenty- 
six,  twenty-seven,  twenty-eight,  twenty-nine,  thirty,  and 
thirty-one,  —  shall  constitute  the  seventy-fourth  as*>cnibly  dis- 
trict. 

75.  All  that  portion  of  the  county  of  Los  Angeles  Included 
In  and  comprising  the  following  election  precincts:   Los  An- 

Jreles  City  precincts  numbers  thirty-two,  thirty-three,  thirty- 
our,  thirty-five,  thirty-six,  thirtv-seven,  thirty-eight,  thirty- 
nine,  forty,  forty-one,  forty-two,  forty-three,  forty-four,  forty- 
five,  forty-six,  and  forty-seven,  —shall  constitute  the  seventy- 
fifth  assembly  district. 

7(i  The  county  of  Orange  shall  constitute  the  seventy-sixth 
assembly  district. 

77.  All  that  portion  of  the  county  of  San  Bernardino  cora- 

E rising  the  election  precincts  of  Seven  Oaks,  Bear  Valley, 
[oleomb  Valley,  Black  Hawk,  Bagdad,  Providence,  Needle's. 
Ivanpah.  Chino,  Union,  Rincon.  Newberry,  South  Riverside, 
Te  mescal,  Colton,  East  Colton,  Cloverdale,  San  Timoteo,  Beau- 
mont, Pass,  and  Banning,  together  with  the  third  supervi- 
sorial district,  shall  constitute  the  seventy-seventh  assembly- 
district. 

78  All  that  portion  of  the  county  of  San  Bernardino  not  in- 
cluded in  the  seventy-seventh  assembly  district  shall  consti- 
tute the  seventy-eighth  assembly  district. 

79.  All  that  portion  of  San  Diego  County  situated  within  the 
corporate  limits  of  the  city  of  San  Diego  shall  constitute  the 
seventy-ninth  assembly  district. 

80.  All  that  portion  of  San  Diego  County  not  included  In  the* 
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seventy-ninth  assembly  district  shall  constitute  the  eightieth 
assembly  district. 

Sec.  2.  At  the  general  election  In  the  year  eighteen  hundred 
and  ninety-two,  and  every  two  years  thereafter,  a  member  of 
the  Assembly  shall  be  elected  in  each  of  said  hereinbefore  con- 
stituted assembly  district?. 

Sec.  3.  The  state  is  hereby  divided  into  forty  senatorial 
districts  constituted  as  follows:  — 

L  The  counties  of  Del  Norte  and  Humboldt  shall  constitute 
the  first  senatorial  district. 

2.  The  counties  of  Siskiyou,  Trinity,  Shasta,  Modoc,  and  Las- 
sen *hall  constitute  the  second  senatorial  district. 

i  The  counties  of  Plumas,  Sierra,  and  Nevada  shall  consti- 
tute the  third  senatorial  district. 

4  The  counties  of  Tehama  and  Butte  shall  constitute  the 
fourth  senatorial  district. 

5  The  counties  of  El  Dorado  and  Placer  snail  constitute  the 
fifth  senatorial  district. 

6  The  counties  of  Yuba,  Sutter,  and  Yolo  shall  constitute 
the  sixth  senatorial  district. 

7.  The  counties  of  Lake  and  Napa  shall  constitute  the  sev- 
enth senatorial  district. 

8.  The  counties  of  Mendocino  and  Colusa  shall  constitute 
the  eighth  senatorial  district. 

9  The  county  of  Solano  shall  constitute  the  ninth  senatorial 
district. 

10.  The  county  of  Sonoma  Khali  constitute  the  tenth  sena- 
torial district. 

11  fne  counties  of  Contra  Costa  and  Marin  shall  constitute 
the  eleventn  senatorial  district. 

12  The  counties  of  Stanislaus,  Merced,  Tuolumne,  and  Mari- 
posa snail  constitute  the  twelfth  senatorial  district. 

13.  The  county  of  Sacramento  shall  constitute  the  thirteenth 
senatorial  district. 

14.  The  counties  of  Amador,  Calaveras,  Alpine,  and  Mono 
shall  conntitute  the  fourteenth  senatorial  district. 

15.  The  county  of  San  Joaquin  shall  constitute  the  fifteenth 
senatorial  district. 

16.  The  county  of  Fresno  shall  constitute  the  sixteenth  sena- 
torial district. 

17.  All  that  portion  of  the  city  and  county  of  San  Francisco 
comprised  within  the  boundaries  of  the  twenty-eighth  and 
twenty-ninth  assembly  districts,  as  fixed  and  described  in  this 
act,  shall  constitute  the  seventeenth  senatorial  district. 

18.  All  that  portion  of  the  citv  and  county  of  San  Francisco 
comprised  within  the  boundaries  of  the  thirtieth  and  tnirty- 
second  assembly  districts,  as  fixed  and  described  in  this  act, 
■hall  constitute  the  eighteenth  senatorial  district. 

19.  All  that  portion  of  the  city  and  county  of  San  Francisco 
comprised  within  the  boundaries  of  the  thirty-third  and  thirty- 
fifth  assembly  districts,  as  fixed  and  described  in  this  act,  shall 
constitute  the  nineteenth  senatorial  district. 

20.  All  that  portion  of  the  city  and  county  of  San  Francisco 
comprised  within  the  boundaries  of   the  thirty-fourth  and 
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thirty-sixth  assembly  districts,  as  fixed  and  described  in  this 
act,  shall  constitute  the  twentieth  senatorial  district. 

21.  All  that  portion  of  the  city  and  county  of  San  Francisco 
comprised  within  the  boundaries  of  the  thirty-seventh  and 
thirty-eighth  assembly  districts,  as  fixed  and  described  in  this 
act,  shall  constitute  the  twenty-first  senatorial  district. 

22.  All  that  portion  of  the  city  and  county  of  San  Francisco 
comprised  within  the  boundaries  of  the  fortieth  and  forty- first 
assembly  districts,  as  fixed  and  described  in  this  act,  shall 
constitute  the  twenty-second  senatorial  district. 

23.  All  that  portion  of  the  city  and  county  of  San  Francisco 
comprised  within  the  boundaries  of  the  thirty-first  and  thirty- 
ninth  assembly  districts,  as  fixed  and  described  in  this  act, 
shall  constitute  the  twenty-third  senatorial  district. 

24.  All  that  portion  of  trie  city  and  county  of  San  Francisco 
comprised  within  the  boundaries  of  the  forty-second  and  forty- 
third  assembly  districts,  as  fixed  and  described  in  this  act, 
shall  constitute  the  twenty-fourth  senatorial  district. 

25.  All  that  portion  of  the  city  and  county  of  San  Francisco 
comprised  within  the  boundaries  of  the  forty-fourth  and  forty- 
fifth  assembly  districts,  as  fixed  and  described  in  this  act,  shall 
constitute  the  twenty-fifth  senatorial  district. 

26.  All  that  portion  of  the  county  of  Alameda  comprised 
within  the  boundaries  of  the  forty-eighth  and  forty-ninth  as- 
sembly districts,  as  fixed  and  described  in  this  act,  shall  con- 
stitute the  twenty-sixth  senatorial  district. 

27.  Ail  that  portion  of  the  county  of  Alameda  comprised 
within  the  boundaries  of  the  fiftieth  and  fifty-first  assembly 
districts,  as  fixed  and  described  in  this  act,  shall  constitute  the 
twenty-seventh  senatorial  district 

28.  All  that  portion  of  the  county  of  Aiamoda  comprised 
within  the  forty-sixth  and  forty-seventh  assembly  districts,  as 
fixed  and  described  in  this  act,  shall  constitute  the  twenty- 
eighth  senatorial  district. 

29.  The  counties  of  San  Mateo  and  Santa  Crux  shall  consti- 
tute the  twenty-ninth  senatorial  district.  ' 

30.  All  that  portion  of  Santa  Clara  County  not  included  in 
the  thirty-first  senatorial  district  shall  constitute  the  thirtieth 
senatorial  district. 

31.  All  that  portion  of  Santa  Clara  County  comprising  the 
townships  of  Redwood,  Almaden.Gilroy.and  Burnett,  and  the 
third  ward  in  the  city  of  San  Jose\  and  all  of  tne  township  of 
San  Jose  outside  of  the  city  of  San  Jo*e\  except  the  precincts 
of  Berryessa  and  Orchard,  as  now  constituted,  shall  constitute 
the  thirty-first  senatorial  district. 

32.  The  counties  of  Inyo  and  Tulare  shall  constitute  the 
thirty-second  senatorial  district. 

33.  The  counties  of  San  Benito  and  Monterey  shall  constitute 
the  thirty-third  senatorial  district. 

34.  The  counties  of  San  Luis  Obispo  and  Kern  shall  consti- 
tute the  thirty-fourth  senatorial  district. 

35.  The  counties  of  Santa  Barbara  and  Ventura  shall  consti- 
tute the  thirtv-fifth  senatorial  district. 

36.  AU  that  portion  of  the  county  of  Los  Angeles  included  la 


13  POLITICAL  CODE.  $78 

and  comprising  the  following  townships  and  election  pre- 
cincts: Antelope,  Fairraount,  Soled  ad,  Los  Angeles,  Pasadena. 
South  Pasadena,  El  Monte  and  San  Gabriel  townships,  and  all 
that  part  of  the  city  of  Los  Angeles  included  in  and  comprising 
the  following  election  precincts:  Numbers  one,  two,  three, 
four,  five,  six,  seven,  eight,  nine,  ten,  eleven,  twelve,  thirteen, 
fourteen,  fifteen,  sixteen,  seventeen,  and  eighteen,  —  shall  con- 
constitute  the  thirty-sixth  senatorial  district. 

37.  All  that  portion  of  the  county  of  Los  Angeles  included  in 
and  comprising  the  following  election  precincts:  All  that  por- 
tion of  the  citv  of  Los  Angeles  included  in  and  comprising  the 
following  election  precincts:  Nineteen,  twenty,  twenty-one, 
twenty-two,  twenty-three,  twenty-four,  twenty-five,  twenty- 
six,  twenty-seven,  twenty-eight,  twenty-nine,  thirty,  thirty- 
one,  thirty-two,  thirtv-three,  thirty-four,  thirty-five,  thirty-six, 
thirty-seven,  thirtv-cight,  thirty-nine,  forty,  forty-one,  forty- 
two,  "forty-three,  forty-four,  forty-five,  forty-six,  and  forty- 
seven, —  shall  constitute  the  thirty-seventh  senatorial  dis- 
trict. 

38.  All  that  portion  of  the  county  of  Los  Angeles  included 
in  and  comprising  the  following  townships:  San  Jose",  Azusa, 
Rowland,  Los  Nietos,  San  Antonio,  Downey,  Long  Beach,  Wil- 
mington, Catalina,  Chautauqua,  Santa  Monica,  Calabassas, 
San  Fernando,  Compton,  Ballona,  and  Cahuenga,  —  shall  con- 
stitute the  thirty-eighth  senatorial  district. 

29.  The  counties  of  San  Bernardino  and  Orange  shall  con- 
stitute the  thirty-ninth  senatorial  district. 

40.  The  county  of  San  Diego  shall  constitute  the  fortieth 
senatorial  district. 

Sec.  4.  At  the  general  election  in  the  year  eighteen  hundred 
and  ninety-two,  there  shall  be  elected  twenty  senators  from 
the  above  named  and  constituted  odd-numbered  districts,  who 
shall  hold  office  for  four  years.  Twenty  senators  shall  be 
elected  from  said  odd-numbered  districts  every  four  years 
thereafter.  The  senators  elected  in  the  even-numbered  dis- 
tricts fixed  by  the  act  of  March  eighth,  eighteen  hundred  and 
eighty-three,  at  the  general  election  in  eighteen  hundred  and 
ninety,  shall  continue  in  office  for  four  years  from  and  after 
twelve  o'clock,  noon,  on  the  first  Monday  after  the  first  day  of 
January,  eighteen  hundred  and  ninety-one.  At  the  general 
election  in  eighteen  hundred  and  ninety-four,  twenty  senators 
shall  be  elected  from  the  hereinbefore  named  and  constituted 
even-numbered  districts,  who  shall  hold  office  for  four  years. 
Twentv  senators  shall  be  elected,  and  every  four  years  there- 
after, from  said  hereinbefore  constituted  even-numbered  dis- 
tricts. 

Sec.  5.  Neither  boards  of  supervisors,  municipal  authori- 
ties, nor  any  other  officer  or  officers,  shall  have  the  power  to 
alter  the  boundaries  of  any  township,  ward,  election  precinct, 
or  other  local  subdivision  of  any  county,  city,  city  and  county, 
or  town,  so  as  to  change  the  boundaries  of  any  senatorial  or 
assembly  district  as  constituted  and  defined  in  this  act. 

Sec.  6.    All  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 
2 
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117.    An  act  to  divide  the  state  of  California  into  congressional 

districts. 

[Approved  March  11, 1891;  8tats.  1891,  p.  84.] 

Section  1.  For  the  purpose  of  electing  representatives)  In 
-Congress,  this  state  is  hereby  divided  into  seven  congressional 
•districts,  as  follows:  — 

1.  The  counties  of  Del  Norte,  Siskiyou,  Modoc,  Humboldt. 
Trinity,  Shasta,  Lassen,  Tenama,  Plumas,  Sierra,  Mendocino 
Sonoma,  Napa,  and  Marin  shall  comprise  the  first  conciW 
sional  district.  8  ra 

2.  The  counties  of  Butte,  Sutter,  Yuba,  Nevada,  Placer  Fl 
Dorado,  Amador,  Calaveras,  Mono,  Inyo,  Alpine,  Tuolumne 
Mariposa,  San  Joaquin,  and  Sacramento  shall  comprise  ihA 
second  congressional  district. 

3.  The  counties  of  Colusa,  Yolo.  Lake,  Solano,  Contra  Costa. 
and  Alameda  shall  comprise  the  third  congressional  district 

4.  All  that  portion  of  the  city  and  county  of  San  Francisco 
bounded  as  follows:  Commencing  at  a  point  of  intersection  of 
the  center  of  Leavenworth  Street  and  the  bay  of  San  Francisco 
continuing  thence  along  the  center  of  the  following  named 
streets:  Leavenworth  to  Broadway,  Broadway  to  Hvde  Hyde 
to  Sacramento.  Sacramento  to  Van  Ness  Avenue, "Van  Ness 
Avenue  to  Market,  Market  to  Eleventh,  Eleventh  to  Harrison 
Harrison  to  junction  of  Napa  and  Twentieth;  thence  alonr 
Twentieth  to  Howard,  Howard  to  Array,  Army  to  Precita 
Avenue,  Precita  Avenue  to  Colusa,  Colusa'  to  San 'Bruno  Road 
or  Avenue:  thence  along  San  Bruno  Road  or  Avenue  to  the 
boundary  line  dividing  the  counties  of  San  Mateo  and  San 
Francisco;  thence  along  Kaid  boundary  line  to  the  bay  of  San 
Francisco;  thence  along  the  shore  of  said  bay  to  Leavenworth 
Street,  the  place  of  beginning,  with  all  the  Islands  in  the  bar 
of  San  Francisco  within  the  boundaries  of  the  citv  and  conntV 
of  San  Francisco,  — shall  comprise  the  fourth  congressional 
district. 

5.  All  that  portion  of  the  city  and  conntv  of  8an  Francisco 
not  included  in  the  fourth  congressional  'district,  with  the 
islands  known  as  the  Farallon  Islands,  together  with  the  coun- 
ties of  San  Mateo  and  Santa  Clara,  shall  comprise  the  fifth  con- 
gressional district. 

6.  The  counties  of  Santa  Crux,  Monterev,  San  Luis  Obispo, 
Santa  Barbara,  Ventura,  and  Los  Angeles  shall  comprise  the 
sixth  congressional  district. 

7.  The  counties  of  Stanislaus,  Merced,  San  Benito,  Fresno 
Tulare,  Kern,  San  Bernardino,  Orange,  and  San  Diego  shali 
comprise  the  seventh  congressional  district. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

Sec.  3.    This  act  shall  take  effect  from  and  after  its  passage. 
220.    De  facto  officers:  67  Cal.  182. 

225.  Qualifications  of  state  senators:  96  Cal.  262. 

226.  Term  of  office:  65  Cal.  577;  9C  Cal.  289. 
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286.  An  act  to  submit  to  the.  people  of  the  state  of  California  an 
amendment  to  section  tioo,  article  four,  of  the  constitution  of  the 
state  of  California. 

[Approved  February  7, 1891;  Stats.  1891,  p.  S.] 
The  legislature  of  the  state  of  California,  at  its  twenty-ninth 
session,  commencing  on  the  fifth  day  of  January,  A.  D.  ono 
thousand  eight  hundred  and  ninety-one,  two  thirds  of  all  the 
members  elected  to  each  house  of  said  legislature  voting  in 
favor  thereof,  hereby  proposes  that  section  two  of  article  four 
(legislative  department)  of  the  constitution  of  the  state  of 
California  be  amended  so  as  to  read  as  follows:  — 

ARTICLE   IV. 

Section  2.  The  sessions  of  the  legislature  shall  commence 
at  twelve  o'clock,  m.,  on  the  first  Monday  after  the  first  day  of 
Januarv  next  succeeding  the  election  of  its  member*,  and  shall 
be  biennial,  unless  the  governor  shall  in  the  interim  convene 
the  legislature  by  proclamation.  No  pay  shall  be  allowed  to 
members  for  a  longer  period  than  one  hundred  days,  and  no 
bill  shall  be  introduced  in  cither  house  after  the  expiration  of 
sixty  days  from  the  commencement  of  each  session  without 
the  consent  of  two  thirds  of  the  members  thereof. 

This  amendment  was  not  ratified  at  the  election  held  in  No- 
vember, 1892,  when  it  was  submitted  to  the  people. 

245.  Employees  of  the  senate.  The  officers  and  em- 
ployees of  the  senate  consist  of  a  president,  president 
pro  tern.,  one  secretary,  two  assistant  secretaries,  one 
sergeant-at-arm-s  one  assistant  sergeant- at-arms,  one  min- 
ute clerk,  one  journal  clerk,  one  enrolling  clerk,  one 
engrossing  clerk,  three  pages,  three  porters,  and  one 
postmaster  and  one  assistant  postmaster,  and  such  other 
officers  and  employees  as  may  be  deemed  by  the  senate 
necessary  for  the  transaction  of  the  business  of  the  sen- 
ate. [Awendrmnt  approved  January  7,  1801;  SUU9.  1801, 
p.  1;  in  effect  immediately.) 

246.  Employees  of  the  assembly.  The  officers  and  em- 
ployees of  the  assembly  consist  of  a  speaker,  speaker  pro 
tern.,  one  chief  clerk,  two  assistant  clerks,  one  sergeant* 
at-arms,  one  assistant  sergeant-at-arms,  one  minute  clerk, 
one  journal  clerk,  one  enrolling  clerk,  one  engrossing 
clerk,  fonr  porters,  fonr  pages,  and  one  postmaster  and 
one  assistant  postmaster,  and  such  other  officers  and  em- 
ployees as  may  be' deemed  by  the  assembly  necessary  for 
the  transaction  of  the  business  of  the  assembly.  [Amend- 
ment approved  January  $7, 1891;  Stats,  1891,  p.  2;  in  effect 
immediately.] 
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248.  Repealed;  State.  1891,  p.  427. 

249.  Repealed;  Stats.  1891,  p.  427. 

256.  Daily  journal  of  each  home  to  be  printed.  A  suf- 
ficient number  of  copies  of  each  day's  proceedings  of  each 
house  of  the  legislature  shall  be  printed  by  the  state 
printer,  in  book  form,  separately,  to  supply  the  members 
of  both  houses  and  chief  officers  daily  during  the  session 
with  the  journal  of  the  previous  day's  proceedings;  and 
also  a  sufficient  number  of  copies,  with  proper  repaging, 
to  bind  at  the  end  of  the  session  of  the  legislature,  in  book 
form,  as  the  journals  of  the  senate  and  assembly;  one  copy 
of  which  daily  journal  of  each  house,  upon  the  approval 
thereof  by  the  house  of  which  it  is  such  daily  journal,  shall 
be  authenticated  as  so  approved  by  the  presiding  officer 
and  chief  clerk  or  secretary  (as  the  case  may  be)  of  the 
house  so  approving  it;  and  upon  the  final  adjournment  of 
the  legislature  such  copy  of  the  daily  journal  of  each  house 
tor  the  entire  session,  so  authenticated,  shall  be  properly 
bound  in  separate  volumes,  and  deposited  in  the  office  of 
the  secretary  of  state  as  the  official  journals  of  both  houses 
of  the  legislature.  [Amendment  approved  March  31,  1891- 
Stats.  1891,  p.  4?$.] 

257.     Repealed;  Stats.  1891.  p.  426. 

268.  Compensation.  There  must  be  paid  to  the  secre- 
tary, assistant  secretaries,  minute,  journal,  enrolling,  and 
engrossing  clerks,  and  their  assistants,  and  sergeaut-at- 
arms  of  the  senate,  and  clerk  and  book-keeper  to  sergeant- 
at-arms  of  the  senate,  and  the  chief  clerk,  assistant  clerks, 
minute,  journal,  enrolling,  engrossing  clerks,  and  their 
assistants,  and  clerk  and  book-keeper  to  sergeant-at-arms, 
and  sergeant-at-arms  of  the  assembly,  each,  eight  dollars 
p<»r  day;  to  the  assistant  sergeant-at-arms  of  the  senate 
and  assembly,  each,  six  dollars  per  day;  to  the  porters  of 
the  senate  and  assembly,  each,  four  dollars  per  day;  to 
each  committee  clerk  appointed  by  authority  of  cither 
house,  five  dollars  per  day,  excopt  the  clerks  of  the  judi- 
ciary committees,  and  the  chief  clerk  of  the  finance  com- 
mittee of  the  senate,  and  the  chief  clerk  of  the  ways  and 
means  and  appropriations  committee  of  the  assembly,  who 
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must  be  paid  eight  dollars  per  day;  to  the  pages,  each, 
three  dollars  per  day;  and  to  the  postmasters  of  the  senate 
and  assembly,  and  their  assistants,  each,  four  dollars  per 
day;  and  to  such  other  officers  and  employees  as  may  be 
elected  or  employed  by  the  senate  or  assembly,  or  by  au- 
thority thereof,  each  per  diem  as  may  be  fixed  by  the 
house  so  electing  or  employing  them,  or  authorizing  their 
employment;  provided,  that  no  officer  or  employee  of  the 
senate  or  assembly  whose  per  diem  'is  not  hereinbefore 
fixed  shall  receive  a  per  diem  exceeding  the  sum  of  five 
dollars,  to  be  fixed  by  the  resolution  electing  or  appointing 
snch  additional  officer  or  employee,  except  in  the  case  of 
stenographers,  who  shall  receive  the  compensation  allowed 
by  law.  [Amendment  approved  January  27,  2S91:  Stats* 
1801,  p.  3;  in  effect  immediately.] 

Additional  compensation:  77  Cal.  473. 

823.    Taking-  effect  of  statute :  74  Cal.  222. 

Conditional  statute,  limitation  of  time:  81  Cal.  489. 

825.    Amendment  of  statute,  effect  of:  68  Cal.  2G7.  , 

829.  Subsequent  act  imposing  different  penalties,  ef- 
fect of:  75  Cal.  147. 

832.  All  reports  to  be  sent  to  governor.  All  officers, 
boards  of  officers,  commissioners,  trustees,  regents,  and 
directors  required  by  law  to  make  reports  to  the  governor 
or  legislature,  except  the  controller  of  state,  must  send 
the  original  draught  of  such  reports  to  the  governor  before 
the  fifteenth  day  of  September  in  the  year  eighteen  hun- 
dred and  ninety-two,  and  in  every  second  year  thereafter. 
The  controller  of  state  must  send  his  report  to  the  gov- 
ernor before  the  fifteenth  day  of  December  in  eighteed 
hundred  and  ninety-two,  and  in  every  second  year  there- 
after. [Amendment  approved  March  10, 1S91;  Stats.  1891, 
p.  65;  in  effect  immediately.] 

338.  Board  of  examiners  to  order  reports  printed.  The 
governor  shall,  upon  receipt  of  such  reports,  submit  the 
same  to  the  state  board  of  examiners,  who  shall  order 
such  a  number  of  said  reports,  or  part  or  parts  of  each, 
report,  printed,  as  in  their  judgment  will  meet  the  re- 
quirements of  law;  provided,  that  in  no  instance  shall  a 
less  number  of  copies  be  printed  than  is   necessary  to 
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furnish  at  least  ten  copies  of  each  report  to  all  officers, 
boards  of  officers,  commissioners,  trustees,  regents,  and 
directors  required  by  law  to  make  reports  to  the  governor 
or  legislature.  [Amendment  approved  Marcli  10,  1891; 
State.  1891,  p.  66;  in  effect  immediately.] 

334.  Duty  of  superintendent  of  state  printing.  The  su- 
perintendent of  state  printing  must  print  such  reports, 
or  such  part  or  parts  of  said  reports,  as  may  be  ordered 
by  the  state  board  of  examiners,  in  a  manner  to  be  desig- 
nated by  said  board,  before  the  first  Monday  in  December 
next  after  receipt  thereof,  except  the  report  of  the  state 
controller,  which  shall  be  printed  before  the  fifteenth 
day  of  January  after  the  receipt  thereof,  and  distribute 
the  same  in  accordance  with  the  directions  of  the  board  of 
-examiners.  [Amendment  approved  March  10,  1891;  Stats. 
1891 ,  p.  66;  in  effect  immediately.] 

330.     Repealed;  Stats.  1891,  p.  66. 

364.  Who  constitute  board  of  examiners.  The  board 
of  examiners  shall  consist  of  the  governor,  the  secretary 
of  state,  the  attorney- general,  and  the  secretary  of  the 
board,  who  shall  be  ex  officio  member,  to  act  only  in  the 
absence  from  the  state  capital  of  any  two  of  the  members. 
[Amendment  approved  March  23,  1893;  Stats.  1893,  p.  182, 
in  effect  immediately.] 

380.  An  act  authorizing  the  governor  of  the  state  of  California  to 
offer  a  reward  for  the  arrest  and  conviction  of  parly  or  parties 
who  murdered  Mrs.  John  Greenwood,  in  Napa  County,  on  the 

•  evening  of  February  9, 1891,  and  making  an  appropriation  to  pay 
the  same. 

[Approved  February  17, 1891;  Stats.  1891,  p.  7.] 

Section  1.  The  governor  of  the  state  of  California  is  author- 
ized to  offer  a  reward  of  twenty-five  hundred  dollars  for  the 
arrest  and  conviction  of  the  party  or  parties  who  murdered 
Mrs.  John  Greenwood,  in  Napa  County,  on  the  night  of  Febru- 
ary the  ninth,  eighteen  hundred  and  ninety-one;  and  the  sum 
of  two  thousand  live  hundred  dollars  is  hereby  appropriated 
out  of  any  money  not  otherwise  appropriated,  and  the  con* 
troller  is  hereby  authorized  to  draw  his  warrant  for  the  same 
whenever  the  claim  is  legally  made. 

Sec.  2.   This  act  shall  take  effect  immediately. 
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An  act  to  authorize  the  governor  to  employ  a  stenographer  for  his 
office,  and  to  provide  for  the  payment  of  hit  salary. 

[Approved  January  15, 1891;  Stats.  1891,  p.  L] 

Section  1.  The  governor  of  California  is  herebv  authorized 
to  appoint  a  stenographer  to  assist  him  in  the  duties  of  his 
office,  and  who  shall  serve  during  his  pleasure.  He  shall  per- 
form such  duties  as  may  be  assigned  him  by  the  governor  from 
time  to  time.  The  salary  of  such  stenographer  shall  be  sixteen 
hundred  dollars  per  annum,  payable  as  the  salary  of  state 
officers. 

Sec.  2.  The  sum  of  eight  hundred  dollars  is  hereby  appro- 
priated out  of  the  general  fund  of  the  state  treasury  for  the 
payment  of  the  salary  of  the  stenographer  during  the  forty- 
seormd  fiscal  vear. 

Sec.  3.    This  act  shall  take  effect  from  and  after  its  passage. 

416.  Limitation  In  action  against  secretary  of  state:  73 
Cal.  574. 

424.  An  act  to  prohibit  the  creation  of  debts  aoainst  the  state  in 
ezces*  of  appropriations  made  by  law  except  in  cases  of  actual 
necessity,  and  on  consent  of  the  board  of  examiners. 

[Approved  March  23, 1893;  Stats.  1893,  p.  285.] 

Srcnox  1.  No  officer  or  emplovee  in  the  service  of  the  state 
shall  have  power  to  create  any  deficiency  in  excess  of  any  ap- 
propriation of  money  made  by  law,  except  in  case  of  actual 
necessity,  and  only  then  upon  the  written  authority,  first  ob- 
tained, of  the  governor,  secretary  of  state,  and  attorney-gen- 
eral; and  any  indebtedness  attempted  to  be  created  against 
the  uate  in  violation  of  the  provisions  of  this  act  shall  be  abso- 
lutely null  and  void,  and  shall  not  be  allowed  by  the  state 
buara  of  examiners. 

Sec.  2.    Tills  act  shall  take  effect  from  and  after  its  passage. 

488.  •pg^»i*»»wTi^  to  compel  issuance  of  warrant:  84 
Cal.  57. 

An  ad  to  provide  for  the  payment  of  the  controller  of  state's  war- 
rants which  have  been  tost  or  destroyed  previous  to  payment  by 
the  state  treasurer. 

[Approved  March  31, 1891;  Stats.  1891,  p.  294.] 

Section  1.  Whenever  any  warrant  legally  drawn  by  the 
controller  of  state  shall  have  been  lost  or  destroyed  before  the 
same  has  been  paid  by  the  state  treasurer,  the  amount  due 
thereon  may  be  recovered  by  the  legal  owner  or  custodian 
thereof,  by  filing  with  the  controller  of  state,— 

Pint.  An  affidavit  setting  forth  the  fact  of  the  loss  or  de- 
struction of  such  state  warrant,  giving  the  number,  date, 
amount,  and  name  of  the  payee,  together  with  all  material 
facts  relative  to  the  loss  or  destruction  of  the  same. 

Serond.  A  bond  of  indemnity,  with  two  good  and  sufficient 
snretiea,  in  double  the  amount  of  the  face  of  the  particular 
warrant,  which  bond  shall  be  referred  to  the  attorney-general 
sad  controller  of  state  for  approval  or  rejection. 
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Sec.  2.  It  shall  be  the  duty  of  the  attorney-general  and  of 
the  controller  of  state  to  examine  and  pass  upon  the  sufficiency 
of  the  said  bond,  and  to  approve  or  reject  the  same,  within 
thirty  days  after  it  shall  have  been  filed  with  the  controller  of 
state. 

Sec.  3.  After  the  filing  of  the  approved  bond,  the  controller 
of  state  is  hereby  authorized  and  directed  to  issue  and  deliver 
to  the  legal  owner  or  claimant,  on  demand,  a  duplicate  war- 
rant for  the  full  amount  of  the  original  warrant,  and  the 
treasurer  of  state  is  hereby  authorized  and  directed  to  pay  the 
duplicate,  in  lieu  of  the  original  warrant. 

Sec.  4.  The  controller  and  treasurer  shall  each  make  the 
proper  entries  on  their  books,  showing  such  warrants  to  have 
been  lost  or  destroyed,  and  the  issuance  of  duplicate  warrants 
in  lieu  thereof. 

An  act  authorizing  the  controller  to  charge  the  sum  of  $3,306.79 
against  the  general  fund.  toatljuKt  a  discrepance/  existing  between 
the  books  in  his  office  and  those  of  the  officf  of  the  state  treasurer 
became  of  payments  of  warrants  from  the  general  fund  which  had 
been  drawn  against  the  state  drainage  construction  fund  and  con- 
struction fund  of  drainage  district  number  one. 

[Approved  March  31, 1891;  Stats.  1891,  p.  244.] 

Section  1.  The  controller  is  hereby  authorized  to  charge 
against  the  general  fund  the  sum  oi  three  thousand  three 
hiindred  and  six  dollars  and  seventy-two  cents,  to  adjust  the 
discrepancy  existing  between  his  books  and  those  of  the  treas- 
urer, to  that  amount,  because  of  payments  made  from  that 
fund,  by  the  treasurer  of  warrants  drawn  against  the  state 
drainage  construction  fund  and  construction  fund  of  drain- 
age district  number  one. 
Sec.  2.    This  aet  shall  take  effect  immediately. 

An  act  relating  to  the  transfer  of  moneys  now  in  the  state  treasury, 
in  what  is  known  and  designated  as  estate  of  deceased  persons 
fund,  to  the  general  fund,  as  a  loan. 

[Approved  March  19, 1891 ;  Stats.  1891,  p.  136.] 

Section  1.  The  controller  and  treasurer  of  the  state  are 
herebv  authorized  to  transfer  on  April  first,  eighteen  hundred 
and  ninety-one,  the  sum  of  eighty  thousand  dollars  from  the 
fund  now  "in  the  state  treasury  known  and  designated  ax  "Es- 
tate of  Deceased  Persons  Fund,"  to  the  general  fund,  as  a  loan 
to  said  general  fund,  without  interest. 

Sec.  2.  That  in  the  event  claims  are  hereafter  presented 
and  allowed,  as  bv  law  in  such  cases  made  and  provided,  valid 
and  proper  to  be* paid  out  of  said  fund  known  as  "Estate  of 
Deceased  Persons  Fund,"  and  in  the  event  there  is  not  re- 
maining at  the  time  of  said  presentation  of  said  claim  or  claims 
sufficient  money  in  said  fund  in  the  treasury  of  the  state  to 
pay  said  claim  or  claims,  then,  and  not  otherwise,  the  Raid 
claim  or  claims  bo  presented  shall  be  paid  out  of  the  general 
fund  of  the  state  to  the  extent  of  the  money  ordered  to  be 
transferred  from  said  fund  of  the  "  Estate  of  Deceased  Persona. 
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Fund"  to  the  general  fund,  as  6et  forth  in  section  one  of  this 
act. 
Sec.  3.    This  act  shall  take  effect  immediately. 

An  act  authorizing  the  controller  and  treasurer  to  transfer  to  the 

yenernl  funti  all  moneys  now  in  the  state  drainage  construction 
and,  and  also,  from  time  to  time,  to  transfer  to  the  general  fund 
all  muntys  that  may  here  >fter  be  paid  into  the  state  drainage  con- 
struction fund. 

[Approved  March  31, 1891;  Stats.  1891,  p.  237.] 

Section  1.  The  controller  is  hereby  authorized  to  transfer 
to  the  general  fund  all  moneys  standing  to  the  eredit  of  the 
state  drainage  construction  fund,  and  also,  from  time  to  time, 
to  transfer  to  the  general  fund  all  moneys  that  may  hereafter 
be  paid  into  the  state  drainage  construction  fund. 

Sec.  2.  The  controller,  immediately  after  making  the  trans- 
fers provided  for  in  this  act,  shall  notify  the  state  treasurer  of 
the  same,  and  the  treasurer  shall  thereupon  make  correspond- 
ing transfers  upon  the  books  of  his  office. 

Sec.  3.     This  act  shall  take  effect  immediately. 

An  aH  authorizing  the  controller  and  treasurer  to  transfer  to  the 
general  fund  all  money*  to  the  credit  of  the  construction  fund  of 
drainage  district  number  one,  awl  also,  from  time  to  time,  to 
transfer  to  the  general  fund  a'l  money*  that  may  hereafter  be 
paid  into  said  construction  fund  of  drainage  district  number  one. 

[Approved  March  31,  1891;  Stats.  1891,  p.  279.] 

Section  1.  The  controller  is  hereby  authorized  to  transfer 
to  the  general  fund  all  moneys  to  the  credit  of  the  construc- 
tion fund  of  drainage  district  number  one,  and  also,  from  time 
to  time,  to  transfer  to  the  general  fund  all  monevs  that  may 
hereafter  be  paid  into  the  construction  fund  of  drainage  dis- 
trict number  one. 

Sec.  2.  The  controller,  immediately  after  making  the  trans- 
fers provided  for  in  this  act,  shall  notify  the  state  treasurer  of 
the  same,  and  the  treasurer  shall  thereupon  make  correspond- 
ing transfers  on  the  books  of  his  office. 

Sec.  3,    This  act  shall  take  effect  immediately. 

An  act  authorizing  the  controller  and  treasure  to  transfer  to  the 
general  fund  all  moneys  now  in  the  election  reward  fund,  the  Irp- 
rosy  fund,  and  interest  an<l  sinking  fund,  levee  district  number 
five,  and  abolishing  the  leprosy  fund  and  interest  and  sinking 
fund,  levee  district  number  five. 

f  Approved  February  23, 1893;  Stats.  1893,  p.  6.] 

Section  1.  The  controller  is  hereby  authorized  to  transfer 
to  the  general  fund  all  moneys  standing  to  the  credit  of  the 
election  reward  fund,  the  leprosy  fund,  and  interest  and  sink- 
ing fund,  levee  district  number  five. 

Sec.  2.  The  controller,  immediately  after  making  the  trans- 
fers yirovfded  for  in  this  act,  shall  notify  the  state  treasurer  of 
the  same,  and  the  treasurer  shall  thereupon  make  correspond- 
ing transfers  upon  the  books  of  his  office. 
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Sec.  3.  The  funds  known  as  the  leprosy  fund  and  interest 
and  sinking  fund,  levee  district  number  five,  are  hereby  abol- 
ished. 

Sec.  4.    This  act  shall  take  effect  from  and  after  Its  passage* 

An  act  authorizing  the  slate  controller  and  state  treasurer  to  trans- 
fer front  the  Hate  school  fund  to  the  state  school  land  fund  the  sum 
of  #180,U26.f>S. 

[Approved  March  3, 1893;  Stats.  1893,  p.  78.] 

Whereas,  According  to  the  statement  of  the  state  controller- 
there  now  exists  a  deficiency  in  the  state  school  land  fund 
amounting  to  one  hundred  and  eighty-nine  thousand  four 
hundred  and  twenty-six  dollars  and  fifty-eight  cents,  caused, 
during  the  years  eighteen  hundred  and  eighty-three  to 
eighteen  hundred  and  ninety,  inclusive,  by  the  state  board 
of  examiners  purchasing  bonds  with  the  inonev  from  this 
fund,  as  authorized  by  section  six  hundred  and  eighty  of 
the  Political  Code,  and  paying  therefor  premiums  and  ac- 
crued interest,  the  amount  of  which  was  not  returned  to 
this  fund,  but  was  covered  into  the  state  school  fund;  and 
whereas,  section  four,  article  nine,  of  the  constitution  pro- 
vides that  the  state  school  land  fund  shall  be  and  remain  a 
perpetual  fund,  the  proceeds  from  which  shall  go  to  the  sup- 
port of  the  common  schools;  now,  therefore, 

The  people  of  the  state,  of  California,  represented  in  senate  and 
assembly,  do  enact  as  follows:  — 

Section  1.  The  state  controller  and  state  treasurer  are 
herebv  authorized  and  directed  to  transfer  from  the  state 
school  fund  to  the  state  school  land  fund  the  sum  of  one  hun- 
dred and  eighty-nine  thousand  four  hundred  and  twenty-six 
dollars  and  fifty-eight  cents. 

Sec.  2.    This  act  shall  take  effect  immediately. 

435.  Sep  irate  account  of  school  fund  to  1*e  kept  by  con- 
troller. The  controller  must  keep  a  separate  account  of 
the  school  fund,  aud  of  the  interest  and  income  thereof, 
together  with  such  moneys  as  may  be  raised  by  special 
tax,  or  otherwise,  for  school  purposes.  He  must,  on  the 
first  Monday  in  January  and  on  the  first  Monday  in  July 
in  each  year,  report  to  the  superintendent  of  public  in- 
struction a  statement  of  the  securities  belonging  to  the 
school  fond,  of  the  moneys  in  the  treasury  subject  to> 
apportionment,  and  the  several  sources  from  which  they 
accrued.  He  must  draw  his  warrant  on  the  state  treas- 
urer in  favor  of  any  county  treasurer,  whenever  such 
county  treasurer  presents,  with  his  indorsement,  an  order 
drawn  by  the  superintendent  of  public  instruction  in 
favor  of  such  county;   and  the  warrant  so  drawn  is  not 
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subject  to  the  provisions  of  article  eighteen  of  this  chapter. 
[Amendment  approved  March  SI,  1891;  Stats.  1891,  p.  471.] 

487.  Proceeding*  against  defaulters:  See  ante,  sec. 
416,  note ;  post,  sec.  45.2,  note. 

444.    Repealed;  Stats.  1891,  p.  150. 

The  fond  known  as  the  grammar  school  course  fund,  pro- 
Tided  for  by  the  statutes  of  1887  (Stats.  1887,  p.  124)  was  also 
abolished  by  act  approved  March  20, 1891,  as  follows:  — 

The  fund  known  as  the  grammar  school  course  fund  is 
hereby  abolished.  Upon  the  passage  of  this  act,  the  controller 
of  state  is  hereby  Authorized  and  directed  to  credit  to  the  state 
school  fund  any  and  all  money  that  may  stand  to  the  grammar 
school  course  fund.  All  outstanding  claims  against  the  gram- 
mar school  course  fund  shall  be  paid  out  of  the  school  fund. 
[Approved  March  t8,  1891:  Stats.  1891,  p.  161*,  sec.  SI.] 

468.    An  Act  providing  for  the  cancellation  of  certain  receipts 
which  were  directed  bit  law  to  be  received  as  cash  by  the  state 
treasurer:  and  authorizing  the  controller  ami  treasurer  to  make 
the  proper  entries  in  the  books  of  their  respective  offices. 
[Approved  March  31, 1891 ;  Stats.  1891,  p.  290.] 

Wherbak,  On  the  twenty-fourth  day  of  November,  in  the  year 
eighteen  hundred  and  eighty-four,  it  was  discovered  that 
Arthur  D.  January,  then  deputy  state  treasurer,  had  ab- 
stracted the  sum  of  thirty-nine  thousand  five  hundred  and 
forty-two  dollars  and  twenty-seven  cents  from  a  sack  in  the 
state  treasury  containing  fifty-three  thousand  seven  hundred 
and  flftv-two  dollars  and  seventy-seven  cents,  and  belonging 
to  certain  county  treasurers;  and  whereas,  the  balance  of 
•aid  money  was  thereupon  taken  in  charge  by  the  state 
board  of  examiners,  and  by  them  nut  in  charge  of  Hon. 
Frederick  Cox,  and  removed  from  the  state  treasury;  and 
whereas,  none  of  this  money  was  the  property  of  the  state, 
but  belonged  to  those  certain  county  treasurers  for  the  use 
of  the  common  schools  of  their  respective  counties;  and 
whereas,  as  provided  by  subsequent  law,  the  receipts  given 
to  said  county  treasurers  by  the  state  treasurer  for  these 
moneys  subsequently  abstracted  were  required  to  be  re- 
ceived and  counted  as  cash,  and  are  now  so  counted,  thus 
making  a  discrepancy  to  the  amount  of  fifty-three  thousand 
seven  hundred  and  fifty-two  dollars  and  seventy-seven  cents 
between  the  amount  of  money  actually  in  the  state  treasury 
as  compared  with  the  amount  really  in  the  treasurv;  and 
whereas,  this  discrepancy  will  continue  until  it  can  by  law 
be  adjusted;  and  whereas,  it  is  important  that  the  accounts 
between  the  offices  of  the  controller  and  treasurer  shall  show 
the  actual  cash  conditions  only;  therefore, 

The  people  of  the  state  of  California,  represented  in  senate  and 
assembly,  do  enact  as  follows:  — 

Section  1.    The  state  treasurer,  in  the  presence  of  the  state 
board  of  examiners  and  the  controller,  is  hereby  authorized  to 
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cancel  the  receipts  riven  by  W.  A.  January,  as  state  treasurer, 
for  school  moneys  left  in  his  charge  by  the  following  named 
county  treasurers,  in  the  amounts  set  opposite  their  respective 
names,  as  follows,  to  wit:  — 

4.  January  24, 1884.  J.  Scott,  treasurer  Sierra  County,  $139.48. 
April  25, 1885. 

13.  February  28, 1884.  S.  Turner,  treasurer  Humboldt  County. 
$10,000.    April  *27,  1885. 

16.  April  23, 1884.  J.  D.  Skinner,  treasurer  El  Dorado  County. 
$2,100.    April  29,  1885. 

17.  April  25, 1885.  J.  Scott,  treasurer  Sierra  County,  $1,686.02. 
April  28, 1885. 

18.  April  29, 1884.  H.  S.  Turner,  treasurer  Humboldt  County. 
$568.95.    April  27,  1885. 

20.  June  11, 1884.  U.  Undart,  treasurer  Santa  Barbara  County. 
$936.08.    June  29,  1885. 

21.  June  16,  1884.  Z.  B.  Pinkham,  treasurer  Mono  County. 
$996.93.    February  1,  1886. 

23.  June  17,  1884.  James  Fowter,  treasurer  Mendocino 
County,  $17,054.    January  28, 1886. 

24.  June  17, 1884.  U.  Hartnctt,  treasurer  Monterey  County, 
$1,899.56.    July  6,  1885. 

26.  August  19,  1884.  U.  Undart,  treasurer  Santa  Barbara. 
County,  $5,553.24.    June  29, 1885. 

27.  August  21,  1884.  William  Jorres,  treasurer  San  Diego 
Countv,  $3,769.92.     July  6.  1885. 

28.  betobcr  16, 1884.  R.  B.  Hathway,  treasurer  Contra  Costa. 
County,  $9,000.    July  23,  1885. 

416.  January  18,  1884.  John  Cronkite,  treasurer  Alpine 
Countv,  $18.59.    January  27, 1886. 

Total,  $->3,752.77.  ,       , 

The  whole  amounting  to  fifty-three  thousand  seven  hundred 
and  fifty-two  dollars  and  seventy-seven  cents. 

Sec.  2.  The  controller  shall  draw  his  warrants  in  favor  of 
the  state  treasurer  against  each  one  of  the  funds  affected  by 
said  treasurer's  receipts,  in  the  proportion  that  each  fund. 
through  its  proper  percentage,  bears  to  the  whole  amount  of 
said  receipts;  and  the  payment  of  such  warrants  shall  be 
effected  bv  the  cancellation  of  said  receipts. 

Sec.  3.  '  The  aforesaid  sum  of  fifty-three  thousand  seven 
hundred  and  fiftv-two  dollars  and  seventy-seven  cents  shall 
then  be  deducted'  from  the  amount  of  monev  shown  to  be  in 
the  state  treasury,  and  a  record  of  such  cancellation  and  de- 
duction shall  be  made  upon  the  books  of  the  controller  and 
treasurer,  as  well  as  upon  those  of  the  state  board  of  exam- 
iners, setting  forth  compliance  with  the  provisions  of  this  act; 
and  these  records  shall  thereby  have  the  effect  of  working  a. 
credit  in  behalf  of  the  state  treasurer  to  the  amount  of  fifty- 
three  thousand  seven  hundred  and  fifty-two  dollars  and  sev- 
enty-seven cents  from  the  amount  standing  charged  against 
him  as  state  treasurer. 

Sec.  4.    This  act  shall  take  effect  immediately 

470.    Use  of  state  name:  72Cal.289. 
Traveling  expense*:  69  Cal.  223. 
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An  act  authorizing  the  attorney-general  to  dismiss  those  certain 
actions  pending  in  the  superior  court  of  the  city  and  county  of 
San  Francisco,  and  numbered  eleven  thousand  seven  hundred 
and  »ix,  eleven  thousand  nine  hundred  and  twenty-five,  and 
eleven  thousand  nine  hundred  and  twenty-six,  upon  payment  to 
him,  for  Uic  u*e  of  the  state,  of  certain  moneys. 

[Approved  March  31, 1891;  8tats.  1891,  p.  268.] 

Secttotj  1.  The  attorney-general  is  hereby  authorized,  in  his 
discretion,  to  dismiss  those  certain  actions*  now  pending  in  the 
superior  court  of  the  city  and  county  of  San  Francisco,  state 
of  California,  wherein  the  people  of  the  Rtate  of  California  are 

Eirties  plaintiff,  and  \V.  A.  Phillips  and  others  are  parties  de- 
ndant,  number  eleven  thousand  seven  hundred  and  six,  and 
William  H.  Knight  and  others  are  parties  defendant,  number 
eleven  thousand  nine  hundred  and  twenty-five,  and  William 
Standing  and  others  arc  parties  defendant,  number  eleven 
thousand  nine  hundred  and  twenty-six,  upon  the  payment  to 
him,  for  the  use  of  the  state,  of  such  amounts  as  by  the  cash- 
books  kept  by  the  secretary  of  the  board  of  state  harbor  com- 
missioner* appear  to  have  come  into  possession  of  said  board, 
and  which  have  not  been  paid  into  the  state  treasury,  or  to 
dismiss  the  same,  in  his  discretion,  as  to  any  defendant  therein. 
upon  payment  by  such  defendant  of  his  just  proportion  of  said 
amount*. 

An  act  authorizing  the  attorney-general  to  settle  and  dismiss 
a  certain  action  entitled  "The  People  of  the  State  of  Cali- 
fornia, ex  rcl.  John  P.  Dunn,  State  Controller,  Plaintiff,  v.  Frank 
W.  Gronn,  John  Marttn,  and  John  Landers,  Defendants,"  wherein 
judgment  wan  obtained  against  defendants  in  the  superior  court 
of  the  city  and  county  of  San  Francisco,  on  the  thirteenth  day  of 
December,  eighteen  hundred  and  eighty-nine,  which  action  ts 
numbered  twelve  thousand  nine  hundred  and  two  in  said  court, 
(now  on  appeal  to  the  supreme  court  J,  upon  payment  to  him,  for 
the  u*c  of  the  state,  of  such  moneys  as  he  may  deem  advisable  to 
accept. 

[Approved  March  31, 1891;  Stats.  1891,  p.  467.] 

8ection  1.  The  attorney-general,  upon  payment  to  him  of 
each  *um  of  money,  for  the  use  of  the  state,  as  he  may  deem 
advisable  to  accept,  is  hereby  authorized  and  directed  to  set- 
tle and  dismiss  a  certain  action  entitled  "The  People  of  the 
8Cate  of  Callfornio.ex  rel.  John  P.  Dunn,  State  Controller, 
Plaintiff,  v.  Frank  W.  Grow*,  John  Martin,  and  John  Landers, 
Defendant*,"  wherein  judgment  was  recovered  in  favor  of  the 
state,  against  the  defendants,  in  the  superior  court  of  the 
city  and  county  of  San  Francisco,  on  the  thirteenth  day  of  De- 
cember, eighteen  hundred  and  eighty-nine,  and  which  cause 
is  numbered  in  said  court  twelve  thousand  nine  hundred  and 
two,  and  wherein  John  B.  Martin  and  A.  J.  Martin  are  made 
defendants,  as  executors  of  the  estate  of  John  Martin,  de- 
ceased, defendant  therein,  which  cause  has  been  appealed  to 
the  supreme  court  of  this  state.  The  attorney-general  is  au- 
thorized to  dismiss,  upon  the  foregoing  terms,  said  action  as 
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to  any  or  all  of  the  defendants  therein,  or  the  executors  or 
heirs  of  said  defendants. 

Sec.  2.    This  act  shall  take  effect  immediately. 

An  act  for  the  relief  of  the  heirs  of  Michael  Cumin,  deceased. 

[Approved  March  20, 1891;  Stats.  1891,  p.  182.] 

Section  1.  The  attorney-general  is  hereby  authorized,  In 
his  discretion,  to  enter  full  satisfaction  and  discharge  of  the 
judgment  obtained  by  the  state  of  California  against  the  estate 
of  Michael  Curran,  deceased,  upon  the  payment,  to  the  state, 
of  costs,  amounting  to  the  sum  of  one  hundred  and  forty-nine 
-dollars. 

472.  Deputies  for  attorney-general.  The  attorney -gen- 
eral  may  appoint  three  deputies,  who  shall  be  civil  execu- 
tive officers.  The  annual  salary  of  the  first  deputy  shall 
be  twenty-four  hundred  dollars.  The  annual  salary  of 
the  second  deputy  shall  be  twenty-four  hundred  dollars. 
The  annual  salary  of  the  third  deputy  shall  be  twenty- 
four  hundred  dollars.  Said  salaries  shall  be  payable 
in  the  same  manner  as  the  salaries  of  other  state  offi- 
cers. 

Subdivision  1.  The  attorney-general  shall  not  employ 
special  counsel  in  any  case,  except  those  provided  in 
section  four  hundred  and  seventy -four  of  tne  Political 
Code. 

Subdivision  2.  All  acts  in  conflict  with  thU  are  hereby 
repealed.  \ Amendment  approved  MarcJi  19,  1891;  StaU. 
1891,  p.  135;  in  effect  immediately.] 

474.  Examination  of  books:  72  Cal.  21. 
Escheat,  premature  action:  70  Cal.  153. 

475.  Clerk  and  reporter  for  attorney-general.  The  at- 
torney-general may  appoint  oue  clerk  for  his  office,  at  an 
Annual  salary  of  sixteen  hundred  dollars,  and  one  phono- 
graphic reporter,  at  an  annual  salary  of  eighteen  hundred 
dollars,  payable  in  the  same  manner  as  salaries  of  other 
state  officers. 

1.  Said  clerk  and  reporter  shall  be  civil  executive  offi- 
cers. 

2.  All  acts  in  conflict  herewith  are  repealed.  [Amend- 
ment approved  Mardi  20, 1891;  StaU.  1891,  p.  181;  in  effect 
immediately.] 


27  POLITICAL  CODB.  W  488-581 

488.  An  act  making  an  appropriation  for  the  payment  of  an  in- 
debtedness created  or  to  be  incurred  by  the  surveyor-general,  in 
transcribing  records  awl  plat-books  in  his  office. 

[Approved  February  27, 1893;  Stats.  1893,  p.  43.] 

Section  1.  The  sura  of  fifteen  hundred  dollars  is  hereby 
appropriated  out  of  any  moneys  in  the  Ktate  treasury  not  other- 
wise appropriated,  to  provide  for  the  payment  of  the  indebted- 
ness created  and  incurred,  or  to  be  incurred,  by  the  surveyor- 
general  of  California,  in  transcribing  the  records  and  plat- 
books  in  his  office,  as  authorized  by  the  state  board  of  exam- 
iners on  November  nineteenth,  eighteen  hundred  and  ninety- 
one. 

Sec.  2.  The  state  controller  is  hereby  authorized  to  draw 
his  warrants,  from  time  to  time,  against  this  appropriation. 
upon  claims  approved  by  the  state  board  of  examiners,  and 
the  state  treasurer  is  hereby  directed  to  pay  the  same. 

Sec.  3.    This  act  shall  take  effect  immediately. 

484.    Traveling1  expenses:  G9  Cal.  223. 

630.  Superintendent  of  Hate  printing  to  }*e  ejected.  The 
superintendent  of  state  printing  shall  be  elected  at  the 
tame  time  and  place  and  in  the  same  manner  as  the  gover- 
nor of  the  state,  and  his  term  of  office  and  qualifications 
■hall  also  be  the  same.  He  shall  be  a  competent  practical 
printer,  and  before  entering  upon  the  discharge  of  the 
duties  of  his  office  shall  give  a  good  and  sufficient  bond  to 
the  people  of  the  state  of  California  in  the  sum  of  ten 
thousand  dollars,  with  two  or  more  sufficient  sureties,  to 
be  approved  by  the  governor,  for  the  faithful  performance 
of  his  duties,  which  bond  shall  be  filed  in  the  office  of 
secretary  of  state.  [Amendment  approved  March  10,  1891; 
Stat*.  1891,  p.  59;  in  effect  immediately.] 

531.  Duties  of  superintendent  of  state  printing.  The 
duties  of  the  superintendent  of  state  printing  shall  be  as- 
follows:  He  shall  have  the  entire  charge  and  superintend- 
ence of  the  state  printing.  He  shall  take  charge  of  and 
be  responsible  on  his  bond  for  all  manuscripts  and  other 
matter  which  may  be  placed  in  his  hands  to  be  printed, 
engraved,  or  lithographed,  and  shall  cause  the  same  to  be 
promptly  executed.  He  shall  receive  from  the  senate  or 
assembly  all  matter  ordered  by  either  house  to  be  printed 
and  bound,  or  either  printed  or  bound,  and  shall  keep  a 
record  of  the  same,  and  of  the  order  in  which  it  may  bo 
received,  and  when  the  work  shall  have  been  executed 
be  shall  deliver  the  finished  sheets  or  volumes  to  the  ser- 


$630  POLITICAL  CODE.  28 

geant-at-arma  of  the  senate  or  assembly  or  of  any  depart- 
ment authorized  to  receive  them,  whose  receipts  therefor 
shall  be  a  sufficient  voucher  to  the  said  superintendent  of 
state  printing  for  their  delivery.  He  shall  receive  and 
promptly  execute  all  orders  for  printing  required  to  be 
done  for  the  various  state  officers;  provided,  that  all  orders 
from  the  various  state  officers  shall  be  tirat  submitted  to 
the  state  board  of  examiners,  who  shall  examine  the 
same,  after  which  the  secretary  of  the  said  board  shall  in- 
dorse on  all  requisitions  for  printing  the  allowance  of  the 
same  by  the  said  board,  and  the  state  printer  shall  exe- 
cute no  orders  whatever  unless  first  approved  as  herein 
provided.  He  shall  employ  such  compositors,  pressmen, 
and  assistants  as  the  exigency  of  the  work  from  time  to 
time  requires,  and  may  at  any  time  discharge  such  em- 
ployees; provided,  that  at  no  time  shall  he  pay  said  com- 
positors, pressmen,  or  assistants  a  higher  rate  of  wages 
than  is  paid  by  those  employing  printers  in  Sacramento 
for  like  work.  He  shall  at  no  time  employ  more  compos- 
itors or  assistants  than  the  absolute  necessities  of  the 
state  printing  may  demand,  and  he  shall  not  permit  any 
other  than  state  work  to  be  done  in  the  state  printing- 
office.  The  superintendent  of  state  printing  shall,  on  or 
before  the  fifteenth  day  of  September  of  each  year,  make 
a  report,  in  writing,  to  the  governor,  embracing  a  record 
of  the  complete  transactions  of  his  office  for  the  preceding 
fiscal  year,  which  report  shall  show  in  detail  all  the  items 
of  expense  attending  the  state  printing,  and  all  the  ex- 
penses of  the  office,  including  repairs  and  the  purchase  of 
materials  of  all  kinds.  Said  report  shall  also  state  the 
number  of  reams  and  various  kinds  of  paper  delivered  to 
him,  and  the  amount  and  quality  remaining  on  hand, 
which  report  shall  be  printed  tor  the  use  of  the  legislature. 
[Amendment  approved  March  10,  1801;  StaU.  1891,  p.  otf.] 

539.  Printed  copy  of  bill  to  be  used  for  engrossed  bilL 
All  bills  and  other  documents  ordered  engrossed  by 
either  house  of  the  legislature  shall  be  delivered  by  the 
secretary  of  the  senate  or  chief  clerk  of  the  house,  as  the 
case  may  be,  to  the  engrossing  clerk  of  the  house  order- 
ing the  engrossment,  who  shall  deliver  such  bills  or  other 
documents,  without  delay,  in  the  order  of  their  receipt,  to 
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the  state  printer,  who  shall  receipt  for  the  same,  and 
without  delay  engross  (print)  the  same  in  the  order  so 
receired  by  him,  and  deliver  such  engrossed  bill  or  other 
document,  with  the  original  thereof,  to  the  engrossing 
clerk  from  whom  he  received  the  same,  who  shall  carefully 
compare  the  engrossed  copy  with  the  original,  and,  if 
correctly  engrossed,  report  the  same  back,  with  the  ori- 
ginal, to  the  engrossing  committee  of  the  house  from  which 
fie  received  it.     And  all  bills  and  other  document*  re- 

Snired  to  be  enrolled  by  order  of  either  house  shall  be 
elivered  by  the  secretary  of  the  senate  or  chief  clerk  of 
the  house,  as  the  case  may  be,  to  the  enrolling  clerk  of  the 
house  ordering  such  enrollment,  who  shall  deliver  such 
bills  or  other  documents  without  delay,  in  the  order  of 
their  receipt,  to  the  state  printer,  who  shall  receipt  for 
the  same,  and  who  shall,  without  delay,  correctly  enroll 
(print)  the  same  in  the  order  so  received  by  him,  and 
when  enrolled,  he  shall  deliver  such  enrolled  bill  or  other 
document,  with  the  original  thereof,  to  the  enrolling  clerk 
from  whom  he  received  the  same,  who  shall  carefully 
compare  such  enrolled  copy  with  the  original,  and  if  cor* 
rectly  enrolled  he  shall  report  the  same  back,  with  the 
original,  to  the  enrolling  committee  of  the  house  from 
which  he  receired  it.  [New  section  added  MarcJi  81>  1891; 
Sua*.  1891,  p.  426.] 

628.    Taxing  foreign  Insurance  companies:  74  Cal. 
113. 

Designation  of  agent  of  foreign  lnsuranoe  com- 
95  Cal.  398. 


633.  Insurance  companies  —  Aycnts —  Conditions  and 
requirements  —  Insurance  commissioner.  No  person  shall, 
in  this  state,  act  as  the  agent  or  solicitor  or  any  life  in- 
surance company  doing  business  in  this  state  until  he  has 
prodnced  to  the  commissioner,  and  filed  with  him,  a  dupli- 
cate power  of  attorney  from  the  company,  or  its  author- 
ised agent,  authorizing  him  to  act  as  such  agent  or  solicitor. 
Upon  filing  such  power,  the  commissioner  shall  issue  a 
license  to  him  to  act  as  such  agent  or  solicitor  for  such 
company,  if  such  company  has  received  a  certificate  of 
authority  from  such  commissioner  to  do  business  in  this 
Such  license  shall  continue  in  force  twelve  months 
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from  the  date  thereof,  but  may  be  and  shall  be  sooner 
revoked  upon  application  of  the  company  or  its  author- 
ized agent.     Such  license  may  be  renewed,  from  time  to 
time,  lor  an  additional  period  of  twelve  months,  on  pre 
duction,  by  the  holder,  to  the  commissioner,  of  a  certificate 
from  the  company  that  each  person's  authority  as  such 
agent  or  solicitor  continues.     For  each  such   license  or 
renewal  thereof,  the  commissioner  shall  receive  the  sum 
of  one  dollar.     The  commissioner  shall  keep  an  alphabeti- 
cal list  of  the  names  of  the  persons  to  whom  such  licenses, 
shall  be  issued,  with  the  date  of  the  license  and  renewal, 
and  the  name  of  the  company  for  whom  such  person  is 
working.     If  any  person  shall,  under  a  false  or  fictitious 
name,  procure,  or  attempt  to  procure,  a  license  to  act  as 
agent  or  solicitor  of  any  life  insurance  company,  he  shall 
be  guilty  of  a  misdemeanor.     Every  person  who,  in  this 
state,  procures,  or  agrees  to  procure,  any  insurance  for  a 
resident  of  this  state  from  any  insurance  company  not  in- 
corporated under  the  laws  of  this  state,  unless  such  com- 
pany or  its  agent  has  filed  the  bond  required  by  the  laws 
of  this  state  relating  to  insurance,  and  obtained  from  the 
commissioner  a  certificate  of  authority  to  do  business,  and 
every  person  who  solicits  or  procures  any  life  insurance 
without  having  been  duly  licensed  so  to  do  by  the  commis- 
sioner, shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  punished  accordingly.     The  insur- 
ance commissioner  must  require,  as  a  condition  precedent 
to  the  transaction  of  life  insurance  business  in  this  state, 
ttiat  every  life  insurance  corporation  or  company  created 
by  the  laws  of  any  other  state,  or  of  any  foreign  country, 
must  file  in  his  office  the  name  of  an  agent,  and  his  place 
of  residence  in  this  state,  on  whom  summons  and  other 
process  may  be  served  in  all  actions  or  other  legal  pro* 
ceedings  agaiust  such  corporation  or  compauy  ;  all  process 
so  served  gives  jurisdiction  over  such  corporation  or  com- 
pany.    The  agent  so  appointed  must   be    the  principal 
agent  of  such  corporation  or  compauy  in  this  state.     Any 
such  foreign  corporation  or  company  shall,  as  a  further 
condition  precedent  to  the  transaction  of  insurance  busi- 
ness in  this  state,  and  in  consideration  of  the  privilege  to 
transact  such  insurance  business  in  this  state,  make  and 
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file  with  the  insurance  commissioner  an  agreement  or 
stipulation,  executed  by  the  proper  authorities  of  such 
corporation  or  company,  in  form  aud  substance  as  follows  : 
The  (giving  name  of  corporation  or  company)  does  hereby 
stipulate  and  agree  that  in  consideration  of  the  permis- 
sion granted  by  the  state  of  California  to  it  to  transact 
insurance  business  in  this  state,  that  if  at  any  time  such 
corporation  or  company  shall,  under  the  existing  provis- 
ions of  law  in  this  state  in  relation  to  insurance  com- 
panies, be  without  an  agent  in  this  state  on  whom  sum- 
mons or  other  legal  process  may  be  served,  service  of  such 
summons  or  other  legal  process  may  be  made  upon  the 
insurance  commissioner,  such  service  upon  the  commis- 
sioner to  have  the  same  force  aud  effect  as  if  made  upon 
the  corporation  or  company.  Whenever  such  service  of 
summon*  or  other  legal  process  shall  be  made  upon  the  in- 
surance commissioner,  he  must,  within  ten  days  thereafter, 
transmit  by  mail,  by  registered  letter,  a  copy  of  such 
summons  or  other  legal  process  to  the  corporation,  ad- 
dressed to  the  president  or  secretary  thereof,  at  its  home 
or  principal  office;  such  copy  must  be  certified  by  the 
commissioner,  under  his  hand  and  official  seal,  and  the 
sending  of  such  copy  by  the  said  commissioner  shall  be 
a  necessary  part  of  the  service  of  summons  or  other  legal 
process.    [Amendment  approved  March  9, 1893;  State,  1893, 

P.       US.]      ; 

654.  Chairman  —  Secretary  —  Duty  of  secretary.  The 
governor,  and  in  his  absence  the  secretary  of  state,  is 
chairman  of  the  board  of  examiners.  The  governor  shall 
appoint  a  secretary,  to  hold  office  daring  his  pleasure, 
whose  salary  as  secretary  and  ex  officio  member  of  the 
board  shall  be  three  thousand  dollars  per  annum,  payable 
as  the  salaries  of  other  state  officers,  lie  is  au  executive 
officer  attached  to  the  governor's  office,  and  is  authorized 
to  administer  oaths,  and  shall  perforin  such  duties,  other 
than  secretary,  as  may  be  assigned  to  him  by  the  governor, 
from  time  to  time.  [Amendment  approved  March  S3,  1893; 
8faU.  1893,  p.  182;  in  effect  immediately.] 

This  section  was  also  amended  at  the  session  of  1801  (Stats. 
M9L  p.  71).    As  amended  at  that  session,  it  read  as  follows:  — 
The  governor,  and  in  his  absence  the  secretary  of  state,  is 
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chairman  of  the  board  of  examiners.  The  governor  shall  ap- 
point a  secretary,  to  hold  office  during  his  pleasure,  whose  sal- 
ary is  two  thousand  four  hundred  dollars  per  annum,  payable 
ae  the  salaries  of  other  state  officers.  He  is  an  executive  offi- 
cer attached  to  the  governor's  office,  and  is  authorized  to  ad- 
minister oaths,  and  Khali  perform  such  duties  other  than 
secretary  as  may  be  assigned  to  him  by  the  governor,  from  time 
to  time. 

657.  An  act  authorizing  the  stale  board  of  examiners  to  sell  old 
furniture  and  all  material  belonging  to  the  state  and  not  required 
for  pubUc  u»e. 

[Approved  March  31, 1891;  Stats.  1891,  p.  452.] 

Section  1.  The  state  board  of  examiners  are  hereby  author- 
ized to  sell,  when,  in  their  judgment,  they  may  deem  It  advis- 
able, theold  furniture  and  all  other  useless  material  belonging 
to  the  state  and  not  required  for  state  purposes,  and  pay  the 
proceeds  thereof  into  the  state  treasury  to  the  credit  of  the 
general  fund. 

Sec.  2.    This  act  shall  take  effect  immediately. 

684.  Assistant  secretary  to  board  of  examiners.  The 
governor  may  appoint  an  assistant  to  the  secretary  of  the 
state  board  of  examiners,  at  an  annual  salary  of  eighteen 
hundred  dollars,  payable  in  the  same  manner  as  the  sal- 
aries of  other  state  officers.  Said  assistant  is  a  civil  exec- 
utive officer.  [New  section  added  Mardi  21,  1891;  Stats* 
1891,  p.  194;  in  effect  immediately.  ] 

Section  2  of  section  684  reads  as  follows:  — 

There  is  hereby  appropriated  the  sum  of  six  hundred  and 
seventy-flve  dollars  ojit  of  any  money  in  the  state  treasury  not 
otherwise  appropriated,  for  the  payment  of  the  salary  of  the 
assistant  to  the  secretary  of  the  state  board  of  examiners  for 
the  forty-second  fiscal  year. 

685.  Clerk.  The  board  may  appoint  a  clerk  for  the 
secretary  of  the  board,  at  an  annual  salary  of  sixteen  hun- 
dred dollars,  payable  in  the  same  manner  as  the  salaries 
of  other  state  officers.  [New  section  added  March  23* 
1893;  Stats.  189 J,  p.  182;  in  effect  immediately.] 

Sections  4  and  \%  of  the  above  act  read  as  follows:  — 
Sec.  4.    There  is  hereby  appropriated  the  sum  of  five  hun- 
dred dollars  out  of  any  money  in  the  state  treasury  not  other- 
wise appropriated,  for  the  payment  of  the  salary  of  the  cleric 
for  the  secretary  of  the  board  for  the  forty-fourth  fiscal  year. 

Sec.  4^4.  The  controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the  treas- 
urer directed  to  pay  the  same. 
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787.  Annual  salaries  of  judges  of  superior  courts.  The 
annual  salaries  of  the  judges  ot  the  superior  courts  of  the 
city  and  county  of  San  Francisco  and  of  the  counties  of 
Alameda,  San  Joaouin,  Los  Angeles,  Santa  Clara,  Santa 
Cruz,  San  Mateo,  Yuba  and  Sutter  combined,  Sacramento, 
Butte,  Nevada,  Sonoma,  Colusa,  Monterey,  Santa  Bar- 
bara, San  Diego,  Marin,  Mendocino,  Tehama,  San  Bernar- 
dino, Kern,  Placer,  Humboldt,  Tulare,  Fresno,  Solano, 
Yolo,  and  Contra  Costa  are  four  thousand  dollars  each; 
and  of  the  judges  of  the  superior  courts  of  Amador, 
Calaveras,  Stanislaus,  and  £1  Dorado,  three  thousand  five 
hundred  dollars  per  annum;  the  judges  of  the  superior 
court  of  the  county  of  Alpine,  two  thousand  dollars  per 
annum;  one  half  of  which  shall  be  paid  by  the  state,  and 
the  other  half  thereof  by  the  county  of  which  the  judge 
is  elected  or  appointed,  except  that  in  the  counties  of 
Yuba  and  Sutter  one  fourth  of  the  salary  of  the  superior 
judge  shall  be  paid  by  each  county. 

Sec.  2.  The  provisions  of  this  act  shall  not  affect  the 
salary  of  present  incumbents.  [Amendment  approved  March 
31,  1S91;  Stats.  1801,  p.  267.] 

751.     Deputy  clerks  of  supreme  court.     He  may  appoint 

six  deputies,  three  to  reside  at  San  Francisco,  two  at  Los 

Angeles,  one  at  the  state  capital.     [Amendment  approred 

April  69  1801;  Stats.  1S91,  p.  SOS;  in  effect  immediately] 

Section  2  of  the  above  act  reads  as  follows:  — 
Sec.  2.  The  sum  of  four  thousand  and  fifty  dollars  la  hereby 
appropriated  out  of  any  moneys  in  the  state  treasury  not  other- 
wise appropriated,  to  pay  the  salary  of  the  additional  deputy 
at  Lo>  Angeles  for  the  forty-second,  and  forty-third,  and  forty- 
fourth  fiscal  years. 

7<F7.    l>eputy  reporter,  salary  of:  75  Cal.  69. 

79 1 .  Number  of  notaries  to  appoint.  The  governor  may 
appoint  and  commission  such  number  of  notaries  public 
for  the  several  counties  of  this  state  as  he  shall  deem 
necessary  for  the  public  convenience;  except  that  in 
cities  and  counties  and  counties  of  the  first  class  the 
number  shall  not  exceed  sixty.  [Amendment  approved 
March  SSt  1893;  Sttits.  1893,  p.  289;  in  effect  immediately.] 

793.  Qualifications  of  notaries  public.  Every  person 
appointed  as  notary  public  must,  at  the  time  of  appoint- 
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ment,  be  a  citizen  of  the  United  States  and  of  this  state, 
and  twenty -one  years  of  age;  must  have  resided  in  the 
county  for  which  the  appointment  is  made  for  six  months. 
Women  having  these  qualifications  may  be  appointed. 
[Amendment  approved  March  10,  1891;  State.  1891,  p.  29 >.J 

801.    Liability  of  sureties:  89  Cal.  115;  82  Cal.  77. 

False  certificates  — Damages:  89  Cal.  115. 

False  personation  — Negligence:  82  Cal.  77;  68  Cal.  455; 
75  Cal.  182. 

865.    Acts  of  deputy:  93  Cal.  551. 

875.    Fire  commissioner,  power  to  appoint:  93  Cal.  153. 

Power  of  appointment  is  not  necessarily  an  executive 
function:  80  Cal.  233. 

879.  Holding*  until  successor  appointed:  69  Cal.  520; 
87  Cal.  475;  93  Cal.  153. 

892.    Issuance  of  commission:  87  Cal.  475. 

907.    Qualification,  time  of:   87  Cal.  475;  85  Cal.  509. 

Notice  of  appointment:  85  Cal.  509. 

This  section  is  mandatory:  85  Cal.  509. 

909.    Neglect  to  file  oath  of  office,  what  is  not :  79  Cal.  105. 

936.  Election  contest.  When  the  title  of  the  in- 
cumbent of  any  office  in  this  state  is  contested  by  pro- 
ceedings instituted  in  any  court  for  that  purpose,  no 
warrant  can  thereafter  be  drawn  or  paid  for  any  part  of 
his  salary  until  such  proceedings  have  been  finally  deter- 
mined; provided,  Itxncevcr,  that  this  section  shall  not  be> 
construed  to  apply  to  any  party  to  a  contest  or  proceed- 
ing now  pending  or  hereafter  instituted  who  holds  the 
certificate  of  election  or  commission  of  office,  and  dis- 
charges the  duties  of  the  office;  but  such  party  shall  re- 
ceive the  salary  of  such  office,  the  same  as  if  no  such 
contest  or  proceeding  was  pending.  [A  mendment  approvedL 
March  10,  1891;  Stats.  1891,  p.  28;  in  effect  immediately.] 

937.  Clerk  of  court  must  certify.  As  soon  as  such, 
proceedings  are  instituted,  the  clerk  of  the  court  in. 
which  they  are  pending  must  certify  the  facts  to  the  offi- 
cers whose  duty  it  would  otherwise  be  to  draw  such  war- 
rant or  pay  such  salary,  except  in  the  cases  included  iu 
the  proviso  to  the  foregoing  section.  [Amendment  op- 
proved  March  10,  1891;  Stats.  1891,  p.  29;  in  effect  imme- 
diately.} 
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847.  Delivery  of  official  bond:  79  Cal.  84. 

848.  Approval  of  bond:  78  Cal.  154. 
Tiling:  of  bond:  78  Cal.  154. 

868.    Bond,  to  whom  payable :  74  Cal.  S73. 

m  869.  ^  Bonds,  liabilities  of  sureties:  75  Cal.  513;  78  CaL 
Aj>1;  79  l^al.  84. 

968.  Suggestion  of  defect:  78  Cal.  154. 

987.  Successive  bonds:  73  Cal.  265. 

968.  Form  of  judgment  against  sureties:  73  Cal.  520. 

886.  Resignation  from  office:  71  Cal.  G18. 

986.    Vacancy  in  offloe,  when  occurs:  66  Cal. 654:  67  Cal. 
11;  67  Cal.  116;  68  Cal.  281;  79  Cal.  105;  87  Cal.  475;  93  Cal.  153. 

This  section  is  mandatory:  85  Cal.  509. 

1004.    Increase  of  salary,  effect  of  prohibition  against, 
where  person  appointed  to  vacancy:  81  Cal.  588. 

1041.  An  act  to  promote  the  purity  of  elections  by  regulating  the 
conduct  thereof,  and  to  support  the  privilege  of  free  suffrage  by 
prohibiting  certain  acts  ana  privileges  in  relation  thereto,  and 
providing  for  the  punishment  thereof. 

[Approved  February  23, 1898;  Stats.  1893,  p.  12.] 
Abctton  1.  All  nominations  of  candidates  for  public  office 
to  be  filled  by  election  within  this  state,  and  presidential  elec- 
tors, must  be  filed  with  the  proper  officer  within  the  time  and 
in  the  manner  prescribed  by  law.  Every  certificate  of  nomi- 
nations made  by  the  members  of  a  political  party,  or  by  a  con- 
vention or  organized  assemblage  of  delegates,  or  other  body  of 
citizens  representing  a  political  party  or  principle,  must  be 
signed  as  provided  by  the  provisions  of  sections  eleven  hun- 
dred and  eighty-seven  or  eleven  hundred  and  eightv-eight 
of  the  Political  Code  of  this  state;  and  at  the  time  of  filing  the 
certificate  of  nomination  the  persons  signing  such  certificate 
of  nomination  shall  also  file  with  the  officer  authorized  bv 
law  to  receive  and  file  such  certificate  the  names  of  five  per- 
sons who  have  accepted  in  writing  and  consented  to  act,  se- 
lected to  receive,  expend,  audit,  and  disburse  all  inonevs 
-contributed,  donated,  subscribed,  or  in  any  wise  furnished  br 
raised  for  the  purpose  of  aiding  or  promoting  the  election  of 
the  candidates  for  office  or  electors  named  in  the  said  certifi- 
cate of  nomination,  or  in  any  manner  to  be  used  in  respect  of 
the  conduct  and  management  of  the  election  at  which  such 
candidates  are  to  be  voted  for.  The  certificate  of  nomination 
must  not  be  received  or  filed  unless  accompanied  bv  the  names 
of  five  persons,  citizens  and  electors  of  this  state,  to  compose 
soeh  committee,  together  with  their  written  acceptance  and 
consent  to  act  a*  such  committee,  as  required  by  this  act.  The 
said  committee  shall  have  the  exclusive  custodv  of  all  moneys 
contributed,  donated,  subscribed,  or  in  any  wise  furnished  or 
r&tsed  for  or  on  behalf  of  the  political  partv,  organized  anwem- 
Mage  or  body,  or  candidates  represented  by  said  committee, 
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and  shall  disburse  the  same  on  proper  vouchers,  under  the 
directions  of  the  body  or  superior  authority  to  which  it  is  sub- 
ject, if  there  be  any.  If,  for  any  cause,  a  vacancy  shall  occur 
in  the  membership  of  said  committee  prior  to  the  fifteenth 
day  before  the  day  of  holding  an  election,  the  vacancy  must 
be  filled  by  the  same  authority  as  vacancies  in  the  list  of 
nominees  are  filled.  No  vacancy,  by  resignation  therefrom  or 
refusal  to  act  upon  said  committee,  shall  occur  after  the  fif- 
teenth day  before  the  day  of  holding  an  election,  or  until  the 
said  committee  shall  have  completed  and  discharged  all  of  the 
duties  required  of  them  by  this  act.  If  any  vacancy  be  created 
by  death  or  legal  disability  subsequent  to  the  fifteenth  day 
before  the  day  of  holding  an  election,  such  vacancy  shall  not 
be  filled,  and  the  remaining  members  shall  discharge  and 
complete  the  duties  required  of  said  committee  as  If  such 
vacancy  had  not  been  created. 

Sec.  2.  Within  twenty-one  days  after  the  completion  of  the 
official  canvass  of  the  result  of  the  election,  said  committee 
shall  file,  as  hereinafter  provided,  an  itemized  statement, 
showing  in  detail  all  the  moneys  contributed,  donated,  sub- 
scribed, or  in  any  wise  furnished  or  received  to  the  use  of  the 
political  party,  organized  assemblage,  or  body,  or  any  or  all  of 
the  candidates  for  public  office,  or  electors,  coming  under  the 
control  of  such  committee,  or  into  their  custody,  directly  or 
indirectly,  together  with  the  name  of  each  contributor,  donor, 
subscriber,  or  source  from  which  such  moneys  were  derived, 
and  an  itemized  statement  of  all  money  expended;  such  state- 
ment shall  give  the  names  of  the  various  persons  to  whom 
such  moneys  were  paid,  the  specific  nature  of  each  item,  by 
whom  the  service  was  performed,  and  the  purpose  for  which  ft 
was  expended.  There  shall  be  attached  to  such  statement  an 
affidavit,  subscribed  and  sworn  to  by  each  member  of  said 
committee,  setting  forth,  in  substance,  that  the  statement  thus 
made  is  in  all  respects  true,  and  that  the  same  is  a  full  and 
detailed  statement  of  all  moneys,  securities,  or  equivalents  for 
moneys  coming  under  their  control  or  into  their  custody,  and 
by  them  expended,  directly  or  indirectly.  Such  statement 
shall  be  filed  in  the  same  office  in  which  is  filed  the  certificate 
of  their  selection  as  such  committee,  and  shall  become  a  pub- 
lic document,  and  open  to  inspection  by  any  citizen. 

Sec.  3.  Every  candidate  who  is  voted  for  at  any  public  elec- 
tion held  within  the  state  shall,  within  fifteen  days  after  the 
day  of  holding  such  election,  file,  as  hereinafter  provided,  an 
itemized  statement,  showing  in  detail  all  moneys  paid,  loaned, 
contributed,  or  otherwise  furnished  to  htm,  or  for  his  use,  di- 
rectly or  indirectly,  in  aid  of  his  election,  and  all  moneys  con- 
tributed, loaned,  or  expended  by  him,  directly  or  indirectly, 
by  himself  or  through  any  other' person,  in  aid  of  his  election. 
Such  statement  shall  give  the  names  of  the  various  persons 
who  paid,  loaned,  contributed,  or  otherwise  furnished  such 
moneys  in  aid  of  his  election,  and  the  names  of  the  various 
persons  to  whom  such  moneys  were  contributed,  loaned,  or 
paid,  the  specific  nature  of  each  item,  the  service  performed, 
and  by  whom  performed,  and  the  purpose  for  which  the  money 
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was  expended,  contributed,  or  loaned.  There  shall  be  at- 
tached to  such  statement  an  affidavit,  subscribed  and  sworn  to 
by  such  candidate,  which  must  be  substantially  in  the  follow- 
ing form  :— 

State  of  California.  County  of ,  ns. 

I  (name),  having  been  a  candidate  for  the  office  of ,  at 

the  election  held  in  the  county,  city  and  county,  city,  or  other 
division,  state  of  California,  on  the day  of ,  18--,  do  sol- 
emnly swear  that  I  have  paid  the  sum  of  $ for  my  expenses 

at  the  said  election,  and  no  more,  and  that,  except  as  afore- 
said, I  have  not,  nor  to  the  best  of  my  knowledge  and  belief 
has  any  person,  club,  society,  or  association,  on  my  behalf,  di- 
rectly or  indirectly,  made  any  payment,  or  given,  promised,  or 
offered  any  rewara,  office,  employment,  or  valuable  considera- 
tion, or  incurred  any  liability,  on  account  of  or  in  respect  of 
the  conduct  or  management  of  the  paid  election,  and  except 
such  moneys  as  may  have  been  paid  to  or  expended  by  the 
committee  (selected  as  prescribed  by  the  act  of  the  legislature 
of  this  state  approved  (date  of  this  act).  And  I  further  sol- 
emnly swear  that,  except  as  aforesaid,  no  money,  security,  or 
equivalent  for  money  has  to  my  knowledge  or  belief  been 
paid,  advanced,  given,  or  deposited  by  any  one,  to  or  in  the 
hands  of  myself,  or  any  other  person,  for  the  purpose  of  de- 
fraying any  expenses  incurred  on  my  behalf,  or  in  aid  of  my 
election,  or  on  account  of  or  in  respect  of  the  conduct  or  man- 
agement of  the  said  election.  And  I  further  solemnly  swear 
that  I  will  not.  at  any  future  time,  make,  or  be  a  party  to  the 
making  or  giving  of,  anv  payment,  rewara,  office,  employment, 
or  valuable  consideration  for  the  purpose  of  defraying  any 
such  expenses  as  last  mentioned,  or  provide  or  be  a  party  to 
the  providing  of  any  money,  security,  or  equivalent  for  money 
for  the  purpose  of  defraying  any  such  expenses. 

If  the  candidate  seeks  to  avoid  the  responsibility  of  any 
illegal  payment  made  by  any  other  person  in  his  behalf,  he 
shall  set  out  such  illegal  payment  and  disclaim  responsibility 
therefor.  Candidates  for  office  to  be  filled  by  the  electors  of 
the  state,  or  of  any  political  division  thereof  greater  than  a 
county,  and  for  members  of  the  senate  and  assembly,  repre- 
sentative in  Congress,  or  for  members  of  the  state  board  of 
equalization,  state  board  of  railroad  commissioners,  shall  file 
their  statements  in  the  office  of  the  secretary  of  state.  Candi- 
dates for  all  other  offices  shall  file  their  statements  in  the  office 
of  the  clerk  of  the  county  wherein  the  election  is  held,  and 
within  which  the  duties  of  the  office  for  which  the  candidate 
is  voted  for  are  to  be  exercised.  The  statement  and  affidavit  of 
a  committee  or  candidate  shall  be  recorded  in  the  office  of  the 
county  recorder,  and  shall,  after  being  filed,  become  a  public 
recora.  and  open  at  all  times  to  public  inspection.  Vouchers 
must  be  filed  for  all  expenditures,  except  in  the  case  of  sums 
under  five  dollars. 

Sec.  4.  Any  candidate  for  a  public  office  who  shall  refuse  or 
neglect  to  file,  or  who  makes  a  false  statement  of  moneys  re- 
ceived or  expended,  as  prescribed  by  section  three  of  this  act, 
•hall,  in  addition  to  the  punishment  for  such  offense  pre- 
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scribed  by  the  laws  of  this  state,  forfeit  any  office  to  which  he 
may  have  been  elected  at  the  election  with  reference  to  which 
the*  statement  is  required  to  be  made.  If  a  candidate  elected 
to  a  public  office  refuses  or  neglects  to  file  the  statement  pre- 
Fcribed  by  section  three  of  this  act,  no  certificate  of  election 
shall  be  issued  to  him,  neither  shall  any  official  bond  presented 
or  offered  by  him  be  approved,  and  the  incumbent  of  the  office, 
unless  he  is  himself  a  defaulting  candidate,  must  not  sur- 
render or  deliver  r.psaid  office,  but  shall  continue  to  discharge 
the  duties  and  shall  receive  the  emoluments  thereof.  If  the 
candidate  refusing  or  neglecting  to  file  the  statement,  or  mak- 
ing a  false  statement  of  moneys  received  or  expended,  is  the 
incumbent  of  an  office  of  profit  or  trust  under  the  laws  of  this 
state,  in  addition  to  the  punishment  prescribed  by  the  laws  of 
i his  state  for  such  refusal  or  neglect,  or  for  making  such  false 
statement,  he  shall  be  deprived  of  his  office,  and  shall  also 
forfeit  any  office  to  which  he  may  have  been  elected  at  the 
election  in  reference  to  which  the'statcment  is  required  to  be 
made. 

Sec.  5.  No  sum  of  money  shall  be  paid  and  no  expense  shall 
be  incurred  by  or  on  behalf  of  a  candidate  at  an  election  held 
within  this  state  at  which  he  is  a  candidate,  or  by  or  on  behalf 
of  a  committee  selected  under  the  provisions  of  "section  one  of 
this  act,  or  by  or  on  behalf  of  the  body  or  superior  authority 
to  which  such  committee  is  subject,  if  any,  whether  before, 
during,  or  after  an  election,  on  account  of  or  in  respect  of  the 
conduct  or  management  of  such  election,  except  tor  the  ex- 
penses of  holding  and  conducting  public  meetings  for  the  dis- 
cussion of  public  questions,  and  of  printing  and  circulating 
specimen  ballots,  handbills,  cards,  and  other  papers  previous 
to  such  election,  and  of  advertising,  and  of  postage,  express- 
age,  telegraphing,  and  telephoning,  and  of  supervising  the 
registration  of  voters,  and  watching  the  polling  or  counting  of 
votes  cast  at  such  election,  and  of  salaries  of  persons  employed 
in  transacting  business  at  office  or  headquarters  and  neces- 
sary expenses  of  maintaining  same,  and  for  rent  of  rooms 
necessary  for  the  transaction  of  the  business  of  the  candidate 
or  committee,  or  superior  authority  to  which  such  committee 
is  subject,  if  any,  and  for  necessary  incidental  expenses,  which 
shall  not  exceed  the  sum  of  one  hundred  dollars  if  expended 
by  a  candidate,  or  one  thousand  dollars  if  expended  bv  a  com- 
mittee; and  no  sum  shall  be  paid  and  no  expense  shall  be  in- 
curred, directly  or  indirectly,  by  or  on  behalf  of  a  candidate, 
whether  before,  during,  or  after  an  election,  on  account  of  or 
in  respect  of  the  conduct  and  management  of  an  election  at 
which  he  is  a  candidate,  in  excess  of  the  maximum  amount 
following, —  that  is  to  say,  if  the  term  of  the  office  for  which  the 
person  is  a  candidate  be  for  one  year  or  less,  five  per  cent  of  the 
amount  of  one  year's  salary  of  the  office;  if  the  term  be  for 
more  than  one  year,  and  not  more  than  two  years,  ten  per 
cent  of  the  amount  of  one  year's  salary  of  the  office;  if  the 
term  l>e  for  more  than  two  years,  and  "not  more  than  three 
years,  fifteen  per  cent  of  the  amount  of  one  year's  salary  of  the 
office;  if  the  term  be  for  more  than  three  years,  and  not  more 
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than  fonr  year*,  twenty  per  cent  of  the  amount  of  one  year's 
salary  of  the  office;  if  the  term  be  for  more  than  four  years, 
ten  per  cent  of  the  amount  of  one  year's  salary  of  the  office; 
if  the  office  be  one  for  which,  in  lieu  of  salary,  there  is 
allowed  per  diem,  for  a  statutory  period,  or  for  thenumber  of 
days  actually  engaged  in  the  performance  of  public  duties, 
twentv-five  per  cent  of  the  amount  to  accrue  for  the  statutory 
period;  if  the  office  be  one  for  which,  in  lieu  of  salary, a  yearly 
sum  is  allowed  the  officer  for  all  the  expenses  of  his  office,  the 
expenditures  of  the  candidate  for  such  office  shall  not  exceed 
the  amount  of  ten  per  cent  of  the  allowance  for  such  office  for 
one  year;  if  the  office  be  one  for  which  no  salary  or  compen- 
sation is  allowed  except  fees,  or  a  salary  not  exceeding  nine 
hundred  dollars  per  annum  and  fees,  the  expenditures  of  the 
candidate  for  such  office  shall  not  exceed  the  amount  of  one 
hundred  and  fifty  dollars;  if  the  office  be  one  for  which  no 
salary  or  compensation  is  allowed,  or  for  which  a  per  diem  is 
allowed  for  the  days  actually  employed  in  the  performance  of 
a  public  duty,  the  expenditures  of  the  candidate  for  such  office 
shall  not  exceed  one  hundred  dollars;  if  the  candidate  is  also 
at  the  same  time  a  candidate  for  an  unexpired  term,  he  shall 
not  pay  or  expend  any  Bum  on  account  of  such  unexpired 
term,  but  the  maximum  amount  to  be  expended  by  such  can- 
didate shall  be  ax  hereinabove  provided. 

Set.  f>.     Every  claim  payable  by  the  committee  selected  un- 
der the  provisions  of  section  one  of  this  act  on  account  of  or 
in  respect  of  any  expense  incurred  in  the  conduct  and  manage- 
ment of  an  election  held  within  this  state,  or  on  behalf  of  the 
candidates  of   the  political  party,  organized  assemblage,  or 
body  which  such  committee  represents,  must  be  presented  to 
the  committee  within  ten  days  after  the  return  day  of  the  elec- 
tion, and  if  not  so  presented,  the  same  shall  not  be  paid,  and 
no  action  shall  be  commenced  or  maintained  thereon,  and  all 
expenses  incurred  as  aforesaid  shall  be  paid  within  fifteen  days 
after  the  completion  of  such  official  canvass,  and  not  other- 
wise.   Every  claim  in  respect  of  any  expenses  incurred  by  or 
on  behalf  of  a  candidate  at  an  election  held  within  this  state 
on  account  of  or  in  respect  of  the  conduct  or  management  of 
such  election  shall  be  presented  to  such  candidate  within  ten 
days  after  the  day  of  election,  and  if  not  so  presented,  the 
same  shall  not  be  paid,  and  no  action  shall  be  instituted  or 
maintained  thereon;  and  all  such  expenses  incurred  as  afore- 
said must  be  paid  within  twelve  days  after  the  day  of  election, 
and  not  otherwise.    Any  person  who  makes  a  payment  in  con- 
travention of  this  section,  except  where  such  pavment  is  al- 
lowed as  provided  by  this  act,  is  guilty  of  a  misdemeanor. 

Sec.  7.  The  superior  court  of  the  county  wherein  such  state- 
ment is  filed  or  is  required  to  be  filed  may,  on  the  application  of 
either  the  committee  or  candidate,  or  a  creditor  of  either,  allow 
anv  claim,  not  in  excess  of  the  maximum  amount  allowed  by 
this  act,  tube  presented  and  paid  after  the  time  limited  by  this 
act;  and  a  statement  of  any  sum  so  paid,  with  a  certificate  of 
its  allowance,  shall  forthwith,  after  payment,  be  filed  bv  the 
committee  or  candidate  in  the  same  office  as  the  original  state- 
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ment  of  the  committee  or  candidate.  If  the  candidate  or  com- 
mittee, upon  such  application,  shall  show  to  the  satisfaction 
of  said  court  that  any  error  or  false  recital  in  Htich  statement 
or  affidavit,  or  that  trie  failure  to  make  such  statement  or  affi- 
davit, or  to  present,  within  the  designated  time,  a  claim  other- 
wise just  and  proper,  has  been  occasioned  by  the  absence  or 
illness  of  such  candidate,  or  by  the  absence,  illness,  or  death 
of  one  or  more  members  of  such  committee,  or  by  the  mis- 
conduct of  any  person  other  than  such  applicant,  or  by  inad- 
vertence or  excusable  neglect,  or  of  any  reasonable  cause  of  a 
like  manner,  and  not  by  reason  of  any  want  of  good  faith  on 
the  part  of  the  applicant,  the  court  may,  after  such  notice  of 
the  application  as  the  court  shall  require,  and  on  the  produc- 
tion of  such  evidence  of  the  facts  stated  in  the  application  as 
shall  be  satisfactory  to  such  court,  by  order,  allow  such  state- 
ment and  affidavit  to  be  filed,  or  such  error  or  false  recital 
therein  to  be  corrected,  or  such  claim  to  be  paid,  as  to  the 
court  seems  just;  and  such  order  shall  relieve  the  applicant 
from  any  liability  or  consequences  under  this  act  in  respect  of 
the  matters  excused  by  the  order.  If  the  application  is  made 
by  a  creditor,  the  court  may,  under  like  conditions  and  upon 
a  like  showing,  order  the  claim  to  be  paid,  and  the  creditor 
shall  also  be  entitled  to  his  costs.  The  claims  of  one  or  more 
creditors  may  be  united  in  such  application,  but  the  amount 
and  specific  nature  of  each  claim  must  bo  fully  stated. 

Sec.  8.  No  payment  of  money  shall  be  made  and  no  expense 
shall  be  incurred  by  any  person  in  aid  of,  or  for  or  on  behalf 
of,  any  candidate,  or  on  account  of  or  in  respect  of  the  conduct 
or  management  of  an  election  held  within  this  state,  except  by 
a  candidate  or  the  committee  selected  under  the  provisions  of 
section  one  of  this  act,  or  the  committee,  body,  or  superior  au- 
thority to  which  such  commitiee  is  subject;  and  all  expenses 
incurred  by  the  committee,  bodv,  or  superior  authority  to 
which  the  said  committee  is  subject  shall  be  paid  only  from 
the  fund  in  the  custody  of  the  said  committee  so  selected, 
as  required  by  this  act.  Any  contract  for  the  payment  or 
monev  or  any  expense  incurred  contrary  to  the  provisions  of 
this  section  shall  be  absolutely  void. 

Sec.  9.  No  payment  of  any  money  shall  be  made  by  a  com- 
mittee or  candidate  for  the  rent  of  any  premises  to  be*  used  aa 
a  committee-room  or  headquarters,  or  for  holding  a  meeting, 
or  for  the  purpose  of  promoting  the  election  of  a  candidate,  or 
on  account  of,  or  in  respect  to  the  conduct  or  management  of, 
an  election,  where  intoxicating  liquors  are  sold  for  consump- 
tion on  the  premises,  or  where  intoxicating  liquor  is  supplied 
to  members  of  any  club,  society,  or  association:  provided,  that 
nothing  in  this  section  shall  apply  to  any  part  or  such  premises 
which  is  ordinarilv  let  for  the  purpose  of  offices,  or  for  holding; 
public  meetings,  if  such  part  nas  a  separate  entrance  and  no 
direct  communication  with  any  part  ot  the  premises  on  which 
any  intoxicating  liquor  or  refreshment  is  sold  or  supplied  as 
aforesaid. 

Sec.  10.  Every  bill,  placard,  poster,  pamphlet,  or  other 
printed  matter  having  reference  to  an  election,  or  to  any  can* 
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didtte,  shall  bear  upon  the  lace  thereof  the  name  and  address 
of  the  printer  and  publisher  thereof,  and  no  payment  therefor 
shall  be  made  or  allowed  unless  such  address  is  so  printed. 

Set  11  Whenever  any  candidate  for  a  public  office  pays, 
lends,  or  contributes,  or  offers  or  agrees  to  pay,  lend,  or  con- 
tribute, any  money  or  other  valuable  consideration  to  or  for 
any  person,  either  lor  — 

1  The  doing  or  procuring  to  be  done  of  any  act  forbidden 
to  be  done  by  the  laws  of  this  state  relating  to  public  elec- 
tions, or 

2  The  commission  of  any  crime  or  offense  against  the  elec- 
tive franchise,  or  the  encouragement  or  assistance  of  a  person 
in  the  commission  of  a  crime  or  offense  against  the  elective 
franchise,  or  aiding  or  assisting  any  person  charged  with  the 
commission  of  a  crime  against  the  elective  franchise  to  evade 
arrest  or  to  escape  conviction  and  punishment  for  such  crime 
or  offense;  or 

3.  Providing  wholly  or  in  part  the  expense  of  boarding,  lodg- 
ing, or  maintaining  a  person  at  any  place  or  domicile  in  any 
election  precinct  or  ward  or  district  with  the  purpose  of  secur- 
ing the  vote  of  such  person  for  himself  or  any  other  person  at 
an  election  held  within  the  state;  or 

4.  The  hiring  or  employment  of  a  person  to  take  or  main- 
tain a  place  in,  or  to  otherwise  obstruct  or  hinder,  or  to  pre- 
vent the  forming  of,  the  line  of  voters  awaiting  their  opportu- 
nity or  time  to  enter  the  polling-place  or  election-booth  of  an 
election  precinct;  or 

5  For  services  rendered  in  securing  his  nomination  for  the 
office  of  which  he  is  a  candidate,  or  for  placing  his  name  upon 
any  list  of  nominees  filed  with  a  public  officer  authorized  to 
receive  certificates  of  nomination,  except  the  cost  or  expense 
authorized  by  the  Political  Code  to  be  contributed  by  a  candi- 
date for  nomination  to  defray  the  legal  and  authorized  ex- 
panses of  a  primary  election,  and  except,  also,  the  cost  or 
expense  of  circulating  a  nomination  petition  for  signatures  of 
voters,  or  in  consideration  of  any  member  of  a  convention, 
organized  assemblage  of  delegates,  or  other  body  representing 
or  claiming  to  represent  a  political  party  or  principle,  having 
voted  to  secure  for  him  his  selection  or  indorsement  as  the 
nominee  of  such  convention,  organized  assemblage,  or  body, 
for  the  office  for  which  he  is  a  candidate,  or  in  consideration 
of  any  person  aiding  him  in  securing  his  election  or  indorse- 
ment as  aforesaid,  or 

6.  In  consideration  of  any  person  withdrawing  as  a  candi- 
date for  public  office  or  presidential  elector  at  any  election 
held  within  this  state;  or 

7.  For  any  purpose  in  contravention  of  the  provisions  of 
this  act ;  or 

8.  For  any  purpose  whatever  in  excess  of  the  maximum 
amount  which  such  candidate  may  lawfully  expend  under 
the  provisions  of  this  act;  or 

9.  Makes  any  payment  after  the  time  limited  by  this  act, 
unless  the  same  is  authorized  asprovided  in  this  act,  or  unless 
it  be  in  satisfaction  of  a  judgment  obtained  against  him, 
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whether  before,  during,  or  after  an  election,  in  respect  of  or  on 
account  of  such  election,  or  who  refuses  or  neglects  to  file  the 
statement  prescribed  by  section  three  of  this  act,  or  who  makes 
or  files  a  false  statement  thereof,  or  is  guilty  of  any  crime 
against  the  elective  franchise,  or  of  anv  offense  which  is  pun- 
ishable by  fine  or  imprisonment,  or  both,  under  the  provisions 
of  this  act,  —  such  candidate  shall,  in  addition  to  the  punish- 
ment prescribed  by  the  laws  of  this  state  or  by  this  act,  forfeit 
anv  office  to  which  he  may  have  been  elected  at  the  election  in 
reference  to  which  such  crime  or  offense  was  committed,  and 
if  (he  candidate  so  offending  is  the  incumbent  of  an  office  of 
profit  or  trust  under  the  laws  of  this  state,  he  shall  thereby 
forfeit  this  office  Any  candidate  who  procures,  aids,  assists, 
counsels,  or  advises  the  pa  v  mem  of  any  money  or  other  val- 
uable thing  by  or  on  behalf  of  a  committee  selected  under  the 
f>rovisionsof  section  one  of  this  act,  and  such  payment  is  made 
or  any  purpose  which,  if  the  money  were  expended  by  the 
candidate,  would  work  a  forfeiture  of  the  office  to  which  he 
has  been  elected,  such  payment  shall  be  deemed  to  have  been 
made  by  such  candidate,  and  he  shall  forfeit  any  office  to 
which  he  may  have  been  elected  at  the  election  in  reference 
to  which  such  payment  was  made  by  or  on  behalf  of  such  com- 
mittee. 

Sec.  12.  Any  elector  of  the  state,  or  of  any  county,  city  and 
county,  city,  or  of  any  political  subdivision  of  either,  may  con- 
test the  right  of  any  person  declared  elected  to  an  office  to  be 
exercised  therein  for  any  of  the  causes  or  offenses  named  In 
this  act,  or  to  annul  and  set  aside  the  election  of  any  person 
declared  elected  to  an  office  to  be  exercised  therein  who  has 
forfeited  his  office  for  any  offense  committed  in  contravention 
of  this  act.  In  such  a  proceeding  the  provisions  of  title  two  of 
part  three  of  the  Code  of  Civil  Procedure  of  the  state  of  Califor- 
nia, relating  to  the  proceedings  of  contesting  certain  elections, 
so  far  as  they  are  not  inconsistent  with  the  provisions  of  this 
act.  are  applicable  to  proceedings  authorized  by  this  section. 
If  the  contest  or  proceedings  be  as  to  the  right  of  any  person 
declared  elected  to  the  office  of  senator  or  member  of  the 
assembly,  the  provisions  of  sections  two  hundred  and  seventy- 
three  to'two  hundred  and  eighty-three,  both  inclusive,  of  the 
Political  Code  of  this  state  shall  govern  and  control  tne  con- 
duct and  disposition  of  such  contest  or  proceeding.  If  the 
contest  be  as  to  the  right  of  any  person  declared  elected  to  the 
office  of  governor  or  lieutenant-governor,  such  proceedings 
shall  be  had  as  are  provided  by  sections  two  hundred  and 
eighty-eight  to  two  hundred  and  ninety-five,  both  inclusive,  of 
the  Political  Code  of  this  state,  and  shall  govern  and  control 
the  conduct  and  disposition  of  such  proceeding.  Any  offense 
mentioned  in  this  act  which,  if  committed  by  the  incumbent 
of  an  office,  other  than  member  of  the  senate  or  assembly,  or 
governor  or  lieutenant-governor,  or  any  other  office  named  in 
section  eighteen  of  article  four  of  the  constitution  of  this  state, 
is  cause  of  removal  of  such  officer  from  his  office,  and  is  hereby 
declared  to  be  a  misdemeanor  in  office,  within  the  meaning  of 
the  constitution  of  this  state;  and  for  any  such  misdemeanor 
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in  office,  the  governor,  lieutenant-governor,  or  other  officer 
mentioned  in  said  section  eighteen  of  article  four  of  the  con- 
stitution, is  liable  to  impeachment.  For  any  such  misdemeanor 
in  office  committed  by  a  member  of  the  senate  or  assembly  of 
this  Mate,  with  the  concurrence  of  two  thirds  of  the  members 
elected,  such  member  may  be  expelled.  If  the  proceeding  is 
against  the  incumbent  of  an  office  of  profit  or  trust  under  the 
laws  of  this  state,  other  than  member  of  the  senate  or  assem- 
bly, or  governor  or  lieutenant-governor,  or  other  officer  liable 
to  impeachment,  to  remove  him  from  or  deprive  him  of  his 
office  for  any  offense  in  contravention  of  the  provisions  of  this 
act,  the  provisions  of  sections  seven  hundred  and  fifty-eight 
to  seven  nundrvd  and  seventy-two.  both  inclusive,  of  the  Penal 
Code  of  the  state  of  California  shall  be  applicable  to  such  pro- 
ceedings. 

Sec.  13.  Where,  upon  the  trial  of  any  action  or  proceeding 
under  the  provisions  of  this  act  for  the  contesting  of  the  right 
of  any  person  declared  elected  to  an  office,  or  to  annul  and  set 
aside  such  election,  or  to  remove  a  person  from  his  office,  it 
appears  from  the  evidence  that  the  offense  complained  of  was 
not  committed  by  the  candidate,  or  with  his  knowledge  or  con- 
tent, or  was  committed  without  his  sanction  or  connivance, 
and  that  all  reasonable  means  for  preventing  the  commission 
of  such  offenses  at  such  election  were  taken  by  and  on  behalf 
of  the  candidate,  or  that  the  offenses  complained  of  were 
trivial,  unimportant,  and  limited  in  character,  and  that  in  all 
other  respects  his  participation  in  the  election  was  free  from 
such  offenses  or  illegal  acts,  or  that  any  act  or  omission  of  the 
candidate  arose  from  inadvertence  or  from  accidental  miscal- 
culation, or  from  some  other  reasonable  cause  of  a  like  nature. 
and  in  any  case  did  not  arise  from  any  want  of  good  faith,  and 
under  the  circumstances  it  seems  to  the  court  to  be  just  that 
the  said  candidate  should  not  forfeit  his  office,  or  be  deprived 
of  any  office  of  which  he  is  the  incumbent,  then  the  election  of 
such  candidate  shall  not,  by  reason  of  such  offense  or  omission 
complained  of,  be  void,  nor  shall  the  candidate  be  removed 
from  or  deprived  of  his  office. 

Sec.  14.  An  action  to  contest  the  right  of  any  person  de- 
clared elected  to  an  office,  or  to  annul  and  set  aside  such  elec- 
tion, or  to  remove  from  or  deprive  any  person  of  an  office  of 
which  be  is  the  incumbent,  for  any  offense  mentioned  in  this 
act,  must,  unless  a  different  time  be  stated,  be  commenced 
within  forty  days  after  the  return  day  of  the  election  at  which 
such  offense  was  committed,  or  unless  the  ground  of  the  ac- 
tion or  proceeding  is  the  illegal  payment  of  money  or  other 
valuable  thing  subsequent  to  the  filing  of  the  statement  pre- 
scribed by  section  three  of  this  act,  in  which  case  the  action 
or  proceeding  may  be  commenced  at  any  time  after  such  ille- 
gal payment.  A  contest  of  the  office  of  governor  or  lieutenant- 
governor,  or  member  of  the  senate  or  assembly,  must  be  com- 
menced within  twenty  days  after  the  certificate  of  election  is 
issued  or  the  declaration  of  the  result  of  the  election. 

Sec  15.  An  application  for  filing  a  statement,  payment  of  a 
claim,  or  correction  of  an  error  or  false  recital  in  a  statement 
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filed,  or  an  action  or  proceeding  to  annul  and  set  aside  the 
election  of  any  person  declared  elected  to  an  office,  or  to  remove 
or  deprive  any  person  of  his  office  for  an  offense  mentioned  in 
this  act,  must  be  made  to  or  commenced  in  the  superior  court 
of  the  county  in  which  the  certificate  of  his  nomination  as  a 
candidate  tor  the  office  to  which  he  Is  declr.red  elected  or  is 
the  incumbent  is  filed,  or  would  be  filed  under  any  law  en- 
acted subsequent  to  the  first  day  of  January,  eighteen  hundred 
and  ninety-one,  had  such  law  been  in  force  at  the  time  he  was 
a  candidate. 

Sec.  16.  A  candidate  elected  to  an  office,  and  whose  election 
thereto  has  been  annulled  and  set  aside  for  any  offence  men- 
tioned in  this  act,  shall  not,  during  the  period  fixed  by  law  as 
the  term  of  such  office,  be  appointed  to  fill  any  vacancy  which 
may  occur  in  such  office.  A  candidate  or  other  person  who  is 
removed  from  or  deprived  of  his  office  for  any  offense  men- 
tioned in  this  act  shall  not,  during  the  period  remaining  as 
the  unexpired  term  of  such  office,  or  during  the  period  fixed 
by  law  as  the  next  ensuing  term  of,  such  office,  be  appointed  to 
fill  any  vacancy  which  may  occur  in  such  office.  Any  appoint- 
ment to  an  office  made  in  violation  of  or  contrary  to  the  pro- 
visions of  this  section  shall  be  void. 

Sec.  17.  Every  offense  mentioned  in  this  act  which  Is  pun- 
ishable by  imprisonment  in  the  state  prison  Is  hereby  declared 
to  be  an  infamous  crime,  and  when  any  person  is  convicted  of 
an  offense  herein  declared  to  be  an  infamous  crime,  he  shall, 
in  addition  to  the  punishment  prescribed  by  the  laws  of  this 
state  for  such  offense,  be  excluded  from  the  right  of  suffrage 
after  such  conviction;  and  it  shall  be  the  duty  of  the  county- 
clerk  of  the  county  in  which  anv  such  conviction  shall  be  had 
to  transmit  a  certified  copy  of  the  record  of  conviction  to  the 
clerk  of  each  county  of  the  state  within  ten  days  thereafter, 
which  said  certified  copy  shall  bo  duly  filed  bv  the  said  county 
clerks  in  their  respective  offices,  and  a  record  of  such  must  be 
made,  and  such  record  shall  be  a  public  record,  and  open  to- 
the  inspection  of  any  citizen. 

Sec.  18.  If  the  district  attorney  of  the  county  shall  be  noti- 
fied by  any  officer  or  other  person  of  anv  violation  of  anv  of 
the  provisions  of  this  act.  it  shall  bo  his  diitv  forthwith  to  dili- 
gently inquire  into  the  facts  of  such  violation,  and  if  there  i» 
reasonable  ground  for  instituting  a  prosecution,  it  shall  be  the 
duty  of  such  district  attorney  to  file  a  complaint  or  accusation, 
in  writing,  before  a  court  of  competent  jurisdiction,  charging 
the  accused  person  of  such  offense,  and  shall  verifv  such  com- 
plaint by  affidavit;  but  it  shall  be  sufficient  to  state  in  such 
affidavit  that  he  believes  the  facts  stated  in  such  complaint  to 
be  true.  If  any  district  attorney  shall  fail  or  refuse  to  faith- 
fully perform  any  duty  imposed 'upon  him  by  this  act,  he  shall 
be  deemed  guilty  of  a  misdemeador,  and  on  conviction  thereof 
shall  forfeit  his  office.  It  shall  be  the  duty  of  the  dihtrict  at- 
torney, under  penalty  of  forfeiture  of  his  office,  to  prosecute 
any  and  all  persons  guilty  of  any  violation  of  the  provisions 
oflhisact,  the  penalty  of  which  is  fine  or  imprisonment,  or 
both,  or  removal  from  office.    Any  citizen  may  employ  an  at* 
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tomcy  to  assist  the  district  attorney  to  perform  his  duties 
under  this  act,  and  such  attorney  shall  be  recognized  by  the 
district  attorney  and  the  court  as  associate  counsel  in  the  pro- 
ceeding; and  no  prosecution,  action,  or  proceeding  shall  bo 
dismissed  without  notice  to,  or  against  the  objection  of,  such 
associate  counsel  until  the  reasons  of  the  district  attorney  for 
such  dismissal,  together  with  the  objection*  thereto  of  said 
associate  counsel,  shall  have  been  riled  in  writing,  argued  by 
counsel,  and  fully  considered  by  the  court,  with  such  limita- 
tion as  to  the  time  of  filing  such  reasons  and  objections  as 
the  court  may  impose. 

Sec  19.  It  shall  be  unlawful  for  any  person,  directly  or  In- 
directly, by  himself  or  through  any  other  person,  - 

1.  To  pay.  lend,  or  contribute,  or  offer  or  promiso  to  pay, 
lend,  or  contribute,  any  money  or  other  valuable  considera- 
tion, to  or  for  any  voter,  or  to  or  for  any  other  person,  to  induce 
such  voter  to  vote  or  refrain  from  voting  at  any  election,  or  to 
induce  any  voter  to  vole  or  refrain  from  voting  at  such  elec- 
tion, for  any  particular  person  or  persons,  or  to  induce  such 
voter  to  come  to  tho  polls  or  remain  away  from  the  polls  at 
such  election,  or  on  account  of  such  voter  having  voted  or  re- 
frained from  voting,  or  having  voted  or  refrained  from  voting 
for  any  particular  person,  or  naviug  come  to  the  polls  or  re- 
mained away  from  the  polls,  at  such  election 

2.  To  give,  offer,  or  promise  any  office,  place,  or  employ- 
ment, or  to  promise  to  procure,  or  endeavor  to  procure,  any 
office,  place,  or  employment,  to  or  for  any  voter,  or  to  or  for  any 
other  person,  in  order  to  induce  such  voter  to  vote  or  refrain 
from  voting  at  any  election,  or  to  induce  any  voter  to  vote  or 
refrain  from  voting  at  such  election  for  any  particular  person 
or  persons. 

a.  To  roako  any  gift,  loan,  promise,  offer,  procurement,  or 
agreement,  as  aforesaid,  to,  for,  or  with  any  person,  in  order 
to  induce  such  person  to  procure,  or  endeavor  to  procure,  tho 
election  of  any  person,  or  the  vote  of  any  voter  at  any  election. 

4.  To  procure,  or  engage,  promise,  or  endeavor  to  procure,  in 
eonMjqtienceofany  such  gift,  loan,  offer,  promise,  procurement, 
or  agreement,  the  election  of  any  person,  or  tho  vote  of  any 
voter  at  such  election. 

5.  To  advance  or  pay,  or  cause  to  be  paid,  any  money  or 
other  valuable  thing  to  or  for  the  use  of  any  other  person,  with 
the  intent  that  the  same,  or  any  part  thereof,  shall  be  used  in 
bribery  at  any  election;  or  to  knowingly  pav,  or  cause  to  be 
paid, any  money,  or  other  valuable  thing,  to  any  person  in  dis- 
charge or  repayment  of  any  money,  wholly  or  in'part,  expended 
in  bribery  at  any  election. 

6.  To  advance  or  pay,  or  cause  to  be  paid,  any  monev  or 
other  valuable  thing  to  or  for  the  use  of  an  v  other  person,  with 
the  intent  that  the  same,  or  any  part  thereof,  shall  be  used  for 
boarding,  lodging,  or  maintaining  a  person  at  any  place  or 
domicile  in  any  election  precinct,  or  ward,  or  district,  with  in- 
tent to  secure  tne  vote  of  such  person,  or  to  induce  such  person 
to  vote  for  any  particular  person  or  persons  at  any  election. 

7.  To  advance  or  pay,  or  cause  to  be  paid,  any  money  or 
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other  valuable  thing  to  or  for  the  use  of  any  other  person,  wltli 
the  intent  that  the  same,  or  any  part  thereof,  shall  be  used  to> 
aid  or  assist  any  person  to  evade  arrest  who  is  charged  with 
the  commission  of  a  crime  against  the  elect!  vo  franchise,  for 
which,  if  the  person  were  convicted,  the  punishment  would  bo 
imprisonment  in  the  state  prison. 

8.  To  advance  or  pay,  or  cause  to  be  paid,  any  money  or 
other  valuable  thing  to  or  for  the  use  of  any  other  person,  in 
consideration  of  being  selected  or  indorsed  as  the  candidate  o£ 
anv  convention,  organized  assemblage  of  delegates,  or  other 
body,  representing, "or  claiming  to  represent,  a  political  party 
or  principle,  or  any  club,  society,  or  association,  for  a  public 
office,  or  in  consideration  of  the  selection  or  indorsement  of  any 
other  person  as  a  candidate  for  a  public  office,  or  in  considera- 
tion of  any  member  of  a  convention,  club,  society,  or  associa- 
tion having  voted  to  select  or  indorse  any  person  as  a  candidato 
for  a  public  office,  except  that  a  candidate  for  nomination  to  a 
public  office  may  contribute  such  proportion  of  the  cost  and 
expense  of  holding  a  primary  election  as  is  authorized  by  tho 
Political  Code  of  this  state,  and  no  more. 

9.  To  advance  or  pay,  or  causo  to  be  paid,  any  money  or 
other  valuable  thing  to  or  for  the  use  of  any  other  person,  in 
consideration  of  a  person  withdrawing  as  a  candidate  for  & 
public  office. 

Every  person  who  commits  any  of  the  offenses  mentioned  in 
this  section  is  punishable,  upon  conviction  thereof,  bv  impris- 
onment in  the  state  prison  for  not  less  than  one  year  nor  nioro 
than  seven  years. 

Sec.  '20.  It  shall  bo  unlawful  for  any  person,  directly  or  In- 
directly, by  himself,  or  through  any  other  person,— 

1.  To  receive,  agree,  or  contract  for,  before  or  during  an 
election,  any  money,  gift,  loan,  or  other  valuable  considera- 
tion, office,  place,  or  employment,  for  himself  or  any  other  per- 
son, for  voting  or  aKreeing  to  vote,  or  for  coming  or  agreeing 
to  come  to  the  polls,  or  for  refraining  or  agreeing  to  refrain 
from  voting,  or  for  voting  or  agreeing  to  vote,  or  refraining  or 
agreeing  to  refrain  from  voting,  for  any  particular  person  or 
persons  at  any  election. 

2.  To  receive  any  money  or  other  valuable  thing,  during  or 
after  an  election,  on  account  of  himself  or  any  other  person 
having  voted  or  refrained  from  voting,  for  any  particular  per- 
son or  persons  at  such  election,  or  on  account  of  himself  or 
any  other  person  having  come  to  the  polls  or  remained  away 
from  the  polls  at  such  election,  or  on  account  of  having  in- 
duced any  other  person  to  voto  or  refrain  from  voting,  or  to 
vote  or  refrain  from  voting  for  anv  particular  person  or  per- 
sons, or  to  come  to  or  remain  away  from  the  polls,  at  such  elec- 
tion. 

3.  To  receive  any  money  or  other  valuable  thing,  before, 
during,  or  after  election,  on  account  of  himself  or  anv  other 
person  having  voted  to  secure  the  election  or  indorsement  of 
any  other  person  as  the  nominee  or  candidate  of  anv  conven- 
tion, organized  assemblage  of  delegates,  or  other  body  repre- 
senting, or  claiming  to  represent,  a  political  parly  or  principle. 
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Of  any  club,  society,  or  association,  or  on  account  of  himself 
or  any  other  person  having  aided  in  securing  the  selection  or 
indorsement  of  any  other  person  as  a  nominee  or  candidate  as 
aforesaid. 

Every  person  who  commits  any  of  the  offenses  mentioned  in 
thin  section  is  punishable,  upon  conviction,  bv  imprisonment 
in  the  state  prison  for  not  less  than  one  nor  znoic  than  seven 
years. 

Sac.  21.  Every  person  who  willfully  causes,  procures,  or  al- 
lows himself  to  be  registered  in  the  precinct  register  or  great 
register  of  anv  county,  or  city  and  county,  knowing  himself 
not  to  be  entitled  to  such  registration,  in  punishiible  by  im- 
prisonment in  the  state  prison  for  not  lens  than  one  nor  more 
than  three  years. 

Sec.  22.  Every  person  who  willfully  causes,  procures,  or 
allows  any  other  person  to  be  registered  in  the  precinct  regis- 
ter or  great  register  of  any  county,  or  city  and  countv.  know- 
ing such  pcr>on  not  to  be  entitled  to  such  registration,  is 
punishable  by  imprisonment  in  the  state  prison  for  not  less 
than  one  year  nor  more  than  three  years. 

Sec.  23.  Every  person  not  en  titled  to  vote  who  fraudulently 
Totes,  and  every  person  who  votes  more  than  once,  at  any  one 
election;  or  knowingly  hands  in  two  or  moro  tickets  folded 
together,  or  changes  any  ballot  after  the  same  has  been  depos- 
ited in  the  ballot-box,  or  adds,  or  attempts  to  add,  anv  ballot 
to  those  legally  polled  at  any  election,  cither  bv  iraudulently 
introducing  the  same  into  tho  ballot-box  before  or  after  the 
ballots  therein  have  been  counted,  or  adds  to  or  mixes  with, 
or  attempts  to  add  to  or  mix  with,  the  ballots  lawfully  polled, 
other  ballots,  while  the  same  arc  being  counted  or  canvassed, 
or  at  any  other  time,  with  intent  to  change  the  result  of  such 
election ;  or  carries  away  or  destroys,  or  at  tempts  to  carry  away 
or  destroy,  any  poll  list,  or  ballots,  or  ballot-box,  for  the  pur- 
pose of  breaking  up  or  Invalidating  such  election:  or  willfully 
detains,  mutilates,  or  destroys  any  election  returns;  or  in  any 
manner  so  interferes  with  the  officers  holding  such  election  or 
conducting  such  canvass,  or  with  the  voters  lawfully  exercising 
their  rights  of  voting  at  such  election,  as  to  prevent  such  elec- 
tion or  canvass  from  being  fairly  had  and  lawfully  conducted, 
— i*  punishable  by  imprisonment  in  tho  state  prison  for  not 
les*  than  two  nor  more  than  seven  years. 

Pec.  24.  Every  person  not  entitled  to  vote  who  fraudu- 
lently attempts  to  vote,  or  who,  being  entitled  to  vote,  attempts 
to  vote  more  than  once,  at  any  election,  or  who  personates  or 
attempts  to  personate  a  person  legally  entitled  to  vote,  is  pun- 
ishable by  imprisonment  in  the  state  prison  for  not  less  than 
one  nor  more  than  two  years. 

Set.  25.  Every  person  who  gives  or  offers  a  bribe  to  any 
officer  or  member  of  any  legislative  caucus,  political  conven- 
tion, committee,  primary  election,  or  political  gathering  of 
any  kind,  held  for  the  purpose  of  nominating  candidates  for 
offices  of  honor,  trust,  or  profit  in  this  state,  with  intent  to  in- 
fluence the  person  to  whom  such  bribe  is  given  or  offered  to 
be  more  favorable  to  one  candidate  than  to  another,  and  every 
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person,  member  of  either  of  the  bodies  in  this  section  men- 
tioned, who  receives  or  offers  to  receive  any  such  bribe,  ia 
punishable  by  imprisonment  in  the  state  prison  not  less  than 
one  nor  more  than  seven  years. 

Sec.  26.  Every  officer  or  clerk  of  election  who  aids  in  chan- 
ging or  destroying  any  poll  liht  or  official  ballot,  or  in  placing 
any  ballots  in  tho  ballot-box,  or  in  taking  any  therefrom,  or 
adds,  or  attempts  to  add,  any  ballots  to  those  legally  polled 
at  such  election,  either  by  fraudulently  introducing  the  aamo 
into  the  ballot-box  before  or  after  the  ballots  therein  have  been 
counted,  or  adds  to  or  mixes  with,  or  attempts  to  add  to  or  mix 
with,  the  ballots  polled,  any  other  ballots,  while  the  same  are 
being  counted  or  canvassed,  or  at  any  other  time,  with  intent 
to  change  the  result  of  such  election,  or  allows  another  to  do 
so,  when  in  his  power  to  prevent  it,  or  carries  away  or  destroys, 
or  knowingly  allows  another  to  carry  away  or  destrov,  any- 
poll  list,  ballots,  ballot-box,  or  ballots  lawfully  polled,  is  pun- 
ishable  by  imprisonment  in  the  state  prison  for  not  less  than 
two  nor  more  than  seven  years. 

Sec.  27.  Every  person  who  forges  or  counterfeits  returns  of 
an  election  purporting  to  have  been  held  at  a  precinct,  town, 
or  ward  where  no  election  was  in  fact  held,  or  willfully  substi- 
tutes forged  or  counterfeit  returns  of  election  in  the  place  of 
true  returns  for  a  precinct,  town,  or  ward  wnero  an  election 
was  actually  held,  is  punishable  by  imprisonment  in  the  state 
prison  for  a  term  not  less  than  two  nor  more  than  seven  years. 
Every  person  who  willfully  adds  to  or  subtracts  from  the  vote* 
actually  cast  at  an  election,  in  any  official  or  unofficial  return*, 
or  who  alters  such  returns,  is  punishable  by  imprisonment  in. 
the  state  prison  for  not  less  than  one  nor  more  than  Ave  years. 
Sec.  28.  Every  person  who  aids,  assists,  counsels,  or  advisoH 
another  to  give  or  offer  his  vote  at  any  election,  knowing  that 
the  person  is  not  qualified  to  vote,  or  who  aids  or  abets  in  the 
commission  of  any  of  the  offenses  mentioned  in  the  preceding 
sections,  is  punishable  by  imprisonment  in  the  state  prison  not 
exceeding  two  years. 

Sec.  29.  Every  person  charged  with  tho  performance  of  any 
duty  under  the  provisions  of  any  law  of  this  state  relating  to 
elections,  who  willfully  neglects  or  refuses  to  perform  it,  or 
who,  in  his  official  capacity,  knowingly  and  fraudulently  acts 
in  contravention  or  violation  of  any  of  tho  provisions  of  such 
laws,  is,  unless  a  different  punishment  for  such  acta  or  ornih- 
sions  is  prescribed  by  the  code  of  this  state, punishablo  by  fine 
not  exceeding  one  thousand  dollars,  or  by  imprisonment  in 
the  state  prison  not  exceeding  five  years,  or  by  both. 

Sec.  80.  Every  person  who,  being  a  member  of  the  commit- 
tee selected  as  prescribed  in  section  one  of  this  act,  or  a  can- 
didate for  a  public  office  at  an  election,  makes  and  flics  any- 
false  statement  of  moneys  received  and  expended  on  account 
of  or  in  respect  of  tho  conduct  and  management  of  the  election 
In  reference  to  which  such  statement  is  filed,  is  guilty  of  per- 
jury, and  is  punishable  by  imprisonment  in  the  stato  prison 
lor  not  less  than  one  year  nor  more  than  seven  years. 

Sec  31.    Every  person  who  signs  or  presents  for  filing  a  cer- 
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tificate  as  prescribed  by  section  one  of  this  act,  which  contains 
the  name  of  a  fictitious  person,  or  the  name  of  any  person 
other  than  those  actually  selected  to  perform  the  duties  re- 
quired of  the  committee  to  be  selected  under  the  provisions  of 
section  one  of  this  act,  or  who  practices  any  fraud,  device,  or 
artifice  to  conceal  the  true  names  of  the  persons  actually 
charged  with  the  duties  belonging  to  the  said  committee,  is 
punishable,  upon  conviction,  by  imprisonment  in  the  state 
prison  for  not  less  than  one  year  nor  more  than  seven  years. 

Sec  32.  A  person  offending  against  any  provision  of  sec- 
tions nineteen,  twenty,  twenty-one,  twenty-two,  twenty-five, 
twenty-six,  twenty-seven,  twenty-eight,  thirty,  and  thirty-one 
of  this  act  is  a  competent  witness  against  another  person  so 
offending,  and  may  be  compelled  to  attend  and  testify  upon 
any  trial,  hearing,  proceeding,  or  lawful  investigation,  or 

iudicial  proceeding,  in  the  same  manner  as  any  other  person. 
tut  the  testimony  so  given  shall  not  be  used  in  any  prosecu- 
tion or  proceeding,  civil  or  criminal,  against  the  person  so 
testifying.  A  person  so  testifying  shall  not  thereafter  be  liable 
to  indictment  or  presentment  by  information,  nor  to  prosecu- 
tion or  punishment  for  the  offense  with  reference  to  which 
his  testimony  was  given,  and  may  plead  or  prove  the  giving 
of  testimony  accordingly  in  bar  of  such  indictment,  informa- 
tion, or  prosecution. 

Sec.  33.  It  shall  be  unlawful  for  any  candidate  for  public 
office,  before  or  during  an  election,  to  make  any  bet  or  wager 
with  a  voter,  or  take  a  share  or  interest  in  or  in  any  manner 
become  a  party  to  such  bet  or  wager,  or  provide,  or  agree  to 
provide,  any  money  to  be  used  by  another  in  making  such  bet 
or  wasrer,  upon  any  event  or  contingency  whatever.  Nor  shall 
it  be  lawful  for  any  person,  directly  or  indirectly,  to  make  a 
bet  or  wager  with  a  voter,  depending  upon  the  result  of  any 
election,  with  the  intent  thereby  to  procure  the  challenge  of 
•uch  voter,  or  to  prevent  him  from  voting  at  such  election. 
Every  person  who  commits  any  of  the  offenses  mentioned  in 
this  section  is  guilty  of  a  misdemeanor. 

Sec.  34.  Every  candidate  for  a  public  office  who  refuses  or 
neglects  to  file  a  statement,  as  prescribed  in  section  three  of 
this  act,  is  guilty  of  a  misdemeanor. 

Sec,  35.  Every  member  of  a  committee  selected  under  the 
provisions  of  section  one  of  this  act  who  refuses  or  neglects  to 
file  a  statement,  as  prescribed  by  section  two  of  this  act,  Is 
guilty  of  a  misdemeanor. 

Sec  36.  Every  person  who  advances  or  pays,  or  causes  to 
be  paid,  any  money  or  other  valuable  thing,  in  contravention 
of  sections  eight  or  nine  of  this  act,  unless  a  different  penalty 
is  provided  for  such  illegal  payment,  Is  guilty  of  a  misde- 
meanor. 

Sec  87.  Every  candidate  who  makes  any  payment  in  aid  of 
his  elect  ion.  or  in  the  conduct  and  management  of  an  election. 
in  exce>s  of  the  sum  authorized  or  permitted  to  be  expended 
by  this  act,  or  contrary  to  or  in  violation  of  sections  five  or  six 
ot  this  act,  is  guilty  of  a  misdemeanor,  unless  a  different  pen- 
alty is  provided  for  such  illegal  payment;  each  payment  so 
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made  contrary  to  or  in  violation  of  Raid  sections  five  or  six  of 
this  act  shall  constitute  a  separate  and  distinct  offense. 

Sec.  38.  Every  member  of  a  committee  selected  under  the 
provisions  of  section  one  of  this  act  who  makes  any  payment 
contrary  to  or  in  violation  of  the  provisions  of  sections  five  or 
six  of  this  act,  unless  a  different  penalty  is  provided  for  such 
illegal  payment,  Is  guilty  of  a  misdemeanor. 

Sec.  39.  Every  person  who,  either  before  or  during  an  elec- 
tion, directly  or  indirectly,  gives  or  provides,  or  pays,  wholly 
or  in  part,  the  expense  of  giving  or  providing  any  meat,  drink, 
refreshment,  entertainment,  or  provision  to  or  for  any  person, 
for  the  purpose  of  corruptly  influencing  that  person,  or  any 
other  person,  to  give  or  refrain  from  giving  his  vote  at  an  elec- 
tion, or  to  come  to  the  polls  or  remain  away  from  the  polls,  or 
on  account  of  such  person  or  any  other  person  having  voted  or 
refrained  from  voting,  or  having  come  to  the  polls  or  remained 
away  from  the  polls,  or  being  about  to  vote  or  refrain  from 
voting,  at  such  election,  is  guilty  of  a  misdemeanor. 

Sec.  40.  Every  person  who  sets  up,  or  causes  to  be  set  up, 
or  otherwise  exhibits,  in  any  place  set  apart  for  the  registration 
of  voters  for  the  receiving  of  votes  at  an  election,  or  for  the 
counting  of  votes  cast  at  an  election,  any  box  or  other  recep- 
tacle for  the  deposit  of  money,  or  who  solicits  the  giving  or 
depositing  of  any  money,  for  the  purpose  of  providing  any 
drink,  refreshment,  or  entertainment  to  or  for  any  person 
employed  in  or  about  the  registration  of  voters,  or  the  polling 
of  votes,  or  the  counting  of  votes  cast  at  an  election,  or  who 

gives  or  provides  any  moneys  as  aforesaid,  is  guilty  of  a  mis- 
emeanor. 
Sec.  41.  It  shall  be  unlawful  for  any  person,  directly  or  in- 
directly, by  himself,  or  any  other  person  in  his  behalf,  to  make 
use  of,  or  threaten  to  make  use  of,  any  force,  violence,  or 
restraint,  or  to  inflict  or  threaten  the  Infliction,  by  himself,  or 
through  any  other  person,  of  any  injury,  damage,  harm,  or 
loss,  or  in  any  manner  to  practice  intimidation  upon  or  against 
any  person,  in  order  to  induce  or  compel  such  person  to  vote 
or  refrain  from  voting  at  any  election,  or  to  vote  or  refrain  from 
voting  for  any  particular  person  or  persons  at  any  election, 
or  on  account  of  such  person  or  persons  at  any  election,  or  on 
account  of  such  person  having  voted  or  refrained  from  voting 
at  any  election.  And  it  shall  be  unlawful  for  any  person,  by 
abduction,  duress,  or  any  forcible  or  fraudulent  device  or  con- 
trivance whatever,  to  impede,  prevent,  or  otherwise  interfere 
with  the  free  exercise  of  the  elective  franchise  by  any  voter,  or 
to  compel,  induce,  or  r»re\  ail  upon  any  voter  either  to  give  op 
refrain  from  giving  his  vote  at  any  election,  or  to  give  or  refrain 
from  giving  his  vote  ior  any  particular  person  or  persons  at 
any  election.  It  shall  not  be  lawful  for  any  employer,  in  pay- 
ing his  employees  the  salary  or  wages  due  them,  to  inclose  tnelr 
f»ay  in  "  pay-envelopes  "  upon  which  there  is  written  or  printed 
he  name  of  any  candidate,  or  any  political  mottoes,  devices, 
or  arguments  containing  threats,  express  or  implied,  intended 
or  calculated  to  influence  the  political  opinions  or  actions  of 
such  employees.   .Nor  shall  it  be  lawful  for  any  employer. 
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within  ninety  days  of  an  election,  to  put  up  or  otherwise  ex- 
hibit in  his  factory,  workshop,  or  other  establishment  or  place 
where  his  workmen  or  employees  may  be  working,  any  hand- 
bill or  placard  containing  any  threat,  notice,  or  information, 
that  in  case  any  particular  ticket  of  a  political  party,  or  organ- 
ization, or  candidate  shall  be  elected,  work  in  his  place  or 
establishment  will  cease,  in  whole  or  in  part,  or  his  place  or 
establishment  be  closed  up,  or  the  salaries  or  wages  of  his  work- 
men or  employees  be  reduced,  or  other  threats,  express  or  im- 
plied, intended  or  calculated  to  influence  the  political  opinions 
or  actions  of  hi8  workmen  or  employees.  This  section  shall 
apply  to  corporations  as  well  as  individuals,  and  any  person 
or  corporation  violating  the  provisions  of  this  section  is  guilty 
of  a  misdemeanor,  ana  any  corporation  violating  this  section 
shall  forfeit  its  charter. 


Sbc.  42.    Every  inspector,  judge,  or  clerk  of  an  election  who, 
evious  to  putting  the  ballot  of  an  elector  in  the  ballot-box, 
attempts  to  find  out  any  name  on  such  ballot, or  who  opens  or 


suffers  the  folded  ballot  of  any  elector  which  has  been  handed 
in  to  be  opened  or  examined  previous  to  putting  the  same  into 
the  ballot-box,  or  who  makes  or  places  any  murk  or  device  on 
any  folded  ballot  with  the  view  to  ascertain  the  name  of  any 
person  for  whom  the  elector  has  voted,  or  who,  without  the 
consent  of  the  elector,  discloses  the  name  of  any  per*on  which 
•uch  inspector,  judge,  or  clerk  has  fraudulently  or  illegally 
discovered  to  have  been  voted  for  by  such  elector,  is  punish- 
able by  fine  not  less  than  fiftv  nor  more  than  five  hundred 
dollars,  or  by  imprisonment  in  the  county  1n.il  for  not  less 
than  thirty  days  or  more  than  six  months,  or  by  both  such  fine 
and  imprisonment. 

Sec  43.  Other  crimes  against  the  elective  franchise  are  de- 
fined, and  the  punishment  thereof  prescribed,  by  the  Penal 
Code  relating  to  the  subject,  and  by  special  statutes. 

Si3C.  44.  All  acts  or  parts  of  acts  in  conilict  with  the  provis- 
ions of  this  act  are  hereby  repealed. 

Sec  45.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

1063.    Proclamation  of  election:  67_Cal.  327. 

1083.  Qualification*  and  disabilities  of  elector*.  Every 
male  citizen  of  the  Unite  i  States,  every  male  person  who 
shall  have  acquired  the  right  of  citizenship  under  or  by 
virtue  of  the  treaty  of  Qneretaro,  and  every  male  natural- 
ised citizen  thereof  who  shall  have  become  such  ninety 
days  prior  to  any  election,  of  the  age  of  twenty-one  years, 
who  shall  have  Ween  a  resident  of  the  state  one  year  next 
preceding  the  election,  and  of  the  county  in  which  he 
claims  his  vote  ninety  days,  and  in  the  election  precinct 
thirty  days,  and  whose  name  shall  be  enrolled  on  the 
great  register  of  such  county  fifteen  days  prior  to  an  elec- 
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tion,  shall  be  a  qualified  elector  at  any  and  all  elections 
held  within  the  county,  city  and  county,  city,  town,  or  dis- 
trict within  which  such  elector  resides.  [Amendment  ap- 
proved MarcJi  9,  1803;  Stats.  1893,  p.  124;  in  effect  imme- 
diately.] 

Section  2  of  the  above  amendment  reads:  — 
Sec.  2.    All  acts  or  parts  of  acts  in  conflict  herewith  are  here- 
by repeal  ed. 

An  act  to  ascertain  and  express  the  will  of  the  people  of  the  state  of 
California  upon  the  subject  of  requiring  an  educational  qualifi- 
cation of  voters. 

[Approved  March  17, 1891;  Stats.  1891,  p.  115.] 

Whereas,  It  is  expedient  that  the  wishes  of  the  people  of  this 
state  upon  the  subject  of  requiring  an  educational  qual- 
ification of  voters  should  be  unmistakably  expressed,  in 
order  that  future  legislatures  may  be  guided  thereby  in  sub- 
mitting amendments  to  the  constitution  of  the  state;  there- 
fore, 

The  people  of  the  state  of  California,  represented  in  senate  and 

assembly ,  do  enact  as  follows:  — 

Section  1.  That  thirty  days  prior  to  the  next  general  state 
election  the  governor  shall  issue  his  proclamation  calling  upon 
the  electors  to  slgnifv  at  said  election  their  will  as  to  whether 
an  educational  qualification  should  be  required  of  voters  In 
this  state,  by  placing  upon  the  ballot  the  words  "  For  an  edu- 
cational qualification  requiring  every  voter  to  be  able  to  write 
his  name,  and  read  anv  section  of  the  constitution  in  the 
English  language,"  or  the  words  "  Against  an  educational 
qualification  requiring  every  voter  to  be  able  to  write  his  name, 
and  read  anv  section  of  the  constitution  in  the  English  lan- 
guage"; and  the  inspectors  and  the  judges  of  election  at  each 
and  every  poll  in  the  state  shall  ascertain  and  make  returns 
of  the  number  of  votes  cast  "  For  an  educational  qualification 
requiring  every  voter  to  be  able  to  write  his  name,  and  read 
any  section  of  the  constitution  in  the  English  language,"  and 
the  number  of  votes  cast "  Against  an  educational  qualifica- 
tion requiring  every  voter  to  be  able  to  write  his  name,  and 
read  any  section  of  the  constitution  in  the  English  language," 
in  like  manner  as  other  votes  are  required  to  be  counted  and 
returned ;  and  an  abstract  thereof  shall  be  transmitted  by  each 
county  clerk  in  the  state  to  the  secretary  of  state,  in  the  same 
manner  that  votes  for  state  officers  are  now  required  to  be 
transmitted. 

Sec.  2.  The  secretary  of  state  shall  make  a  complete  abstract 
of  the  votes  given  at  said  election,  and  shall  transmit  a  certi- 
fied copy  of  the  same  to  each  county  clerk  in  the  state. 

The  people,  at  the  election  held  in  November,  1892,  voted  in 
favor  of  an  educational  qualification. 

1094.    Object  ot  registration  law:  96  Cal.  365. 
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Hew  registration,  time  allowed:  96  Cal.  365. 

1 096.     Entry  of  registration  of  voters.     Such  entry  must 
show, — 

1.  The  name,  at  length. 

2.  The  age,  omitting  fractions  of  years. 

3.  The  height 

4.  The  complexion. 

5.  The  color  of  eyes. 

6.  The  color  of  hair. 

7.  The  visible  marks  or  scars,  if  any,  and  their  locality. 
&   The  country  of  nativity. 

9.  The  place  of  residence  (giving  the  ward  or  precinct). 

10.  If  naturalized,  the  time  and  place  of  naturalization. 

11.  The  date  of  the  entry  of  each  person;  each  name 
must  be  numbered  in  the  order  of  its  entry. 

12.  The  post-office  address  at  date  of  entry  of  each  per* 
son.  \Amendmeut  approved  March  31,  1891,  Stats.  1891, 
p.  281.] 

1142.  Precinct  boards  of  registration :  86  Cal.  64 ;  88  Cal . 
514. 

1185.  Ballots  and  other  printing  to  be  at  public  expense. 
All  ballots  cast  in  elections  for  public  officers  within  this 
state  shall  be  printed  and  distributed  at  public  expense, 
as  hereinafter  provided.  The  printing  of  general  tickets 
and  cards  of  instruction  to  electors  of  each  county,  and 
the  delivery  of  the  same  to  the  election  officers,  shall  be  a 
county  charge,  the  payment  of  which  shall  be  provided 
for  in  the  same  manner  as  the  payment  of  other  county 
expenses;  and  the  printing  and  delivering  of  "  municipal 
tickets, "  and  also  in  case  of  separate  elections  for  city, 
chy  and  couuty,  or  town  officers,  the  printing  and  deliv- 
ering of  card*  of  instruction,  shall  be  a  charge  upon  the 
respective  city,  city  and  county,  or  town  in  which  such 
"municipal  tickets"  and  cards  of  instruction  are  to  be 
used,  the  payment  of  which  shall  be  provided  for  in  the 
same  manner  as  the  payment  of  other  city,  city  and 
county,  or  town  expenses,  [Amendment  approved  March 
to,  1891,  Slats.  1891,  p.  165,  in  effect  July  1,  1891.] 

1186.  What  a  convention  is.  Any  convention,  as  herein* 
after  defined,  held  for  the  purpose  of  making  nominations 
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for  public  office,  and  also  electors,  to  the  number  herein- 
after specified,  may  nominate  candidates  for  public  office 
to  be  filled  by  election  within  the  state.  A  convention, 
within  the  meaning  of  this  act,  is  an  organized  assemblage 
of  delegates  representing  a  political  party  which,  at  the 
last  election  before  the  holding  of  such  convention,  polled 
at  least  three  per  cent  of  the  entire  vote  of  the  state, 
county,  district,  or  other  political  division  for  which  the 
nomination  is  made;  provided,  that  in  any  county,  town* 
ship,  city,  or  district  wherein  no  general  election  shall 
have  been  held  after  its  organization,  a  convention  of  any 
party  polling  at  least  three  per  cent  of  the  votes  cast  in 
the  precincts  composing  such  county,  township,  city,  or 
district  shall  have  the  same  power,  and  its  nominations 
the  same  effect,  as  though  such  county,  township,  city,  or 
district  had  l>een  organized  before  the  next  preceding  gen- 
eral election,  f  Amendment  approved  March  20,  1891; 
Slats.  1801,  p.  165;  in  effect  July  1,  1801.] 

1 187.  Certificate  of  nomination.  All  nominations  made 
by  any  such  convention  shall  be  certified  as  follows:  The 
certificate  of  nomination,  which  must  be  in  writing,  shall 
contain  the  name  of  each  person  nominated,  his  residence, 
and  the  office  for  which  he  is  nominated,  and  shall  desig- 
nate the  party  or  principle  which  such  convention  repre- 
sents. It  shall  be  signed  by  the  chairman  and  secretary 
of  such  convention,  who  shall  add  to  their  signatures  their 
respective  places  of  residence,  and  make  oath,  before  an 
officer  authorized  to  administer  the  same,  that  the  matter 
stated  in  such  certificate  is  true  to  the  best  of  their  knowl- 
edge and  belief,  and  a  certificate  of  the  oath  shall  be  annexed 
to  the  certificate  of  nomination.  [Amendment  approved 
March  JO,  1801;  Slats.  1801,  p.  100;  in  effect  July  1,  1891.} 

1 1 88.  How  candidates  may  be  nominated.  A  candidate 
for  public  office  may  be  nominated,  otherwise  than  by  a 
convention,  in  the  manner  following :  A  certificate  of 
nomination  containing  the  name  of  the  candidate  to  be 
nominated,  with  the  other  information  required  to  be  given 
in  the  certificates  provided  for  in  section  one  thousand 
one  hundred  and  eighty-seven  of  this  code,  shall  be  signed 
by  electors  residing  within  the  district  or  political  division 
for  which  candidates  are  to  be  presented,  equal  in  number 
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to  at  least  three  per  cent  of  the  entire  vote  cast  at  the  last 
preceding  election  in  the  state,  district,  or  political  divis- 
ion for  which  the  nomination  is  to  be  made.  Said  signa- 
tures need  not  all  be  appended  to  one  paper,  but  each  signer 
shall  add  to  his  signature  his  place  of  residence,  giving 
the  street  and  number,  when  he  resides  iu  a  city.  One  of 
the  signers  of  each  such  paper  shall  swear  that  the  state- 
ments therein  made  are  true,  and  that  each  signature  to 
said  paper  appended  is  the  genuine  signature  of  the  person 
whose  name  purports  to  be  thereto  subscribed.  Such  a 
certificate,  when  made  as  above  prescribed,  shall  have  the 
same  effect  as  a  certificate  of  nomination  made  by  a  party 
convention.  Any  person  signing  to  such  certificate  of 
nomination  any  name  but  his  own,  or  any  person  making 
a  false  oath  to  such  certificate  of  nomination,  shall  be 
punished  by  imprisonment  in  the  state's  prison  not  ex- 
ceeding five  years.  [Amendment  approved  March 23, 1893; 
Stat*.  1S93,  p.  303;  in  effect  immediately.] 

This  act  was  also  amended  at  the  session  of  1891:  Stats. 
1891,  p.  106.    As  then  amended,  It  was  as  follows :  — 

A  candidate  lor  public  office  may  be  nominated,  otherwise 
than  bv  a  convention,  in  the  maimer  following:  A  certificate 
of  nomination  containing  the  name  of  the  candidate  to  be  nom- 
inated, with  the  other  iiilormalion  required  to  be  given  in  the 
certificates  provided  for  in  section  one  thousand  one  hundred 
and  eighty-seven  of  this  code,  shall  be  signed  by  electors  resid- 
ing within  the  district  or  political  divi.Mon  for  which  candi- 
dates are  to  be  presented,  equal  in  number  to  at  least  five  per 
cent  of  the  entire  vote  cast  at  the  last  preceding  election  in  the 
state,  district,  or  political  division  for  which  the  nomination 
Is  to  be  made.  Said  signatures  need  not  all  be  appended  to  one 
paper,  but  each  signer  shall  add  to  his  signature  his  place  of 
residence,  giving  the  street  and  number,  when  he  resides  in  a 
city.  One  of  the  signers  of  each  such  certificate  shall  swear 
that  the  statements  therein  made  are  true,  to  the  best  of  his 
knowledge  and  belief,  and  a  certificate  of  such  oath  shall  bo 
annexed.  Such  a  certificate,  when  made  as  above  prescribed, 
shall  have  the  same  effect  as  a  certificate  of  nomination  made 
by  a  party  convention. 

An  act  to  authorize  the  use  of  the  ballot  paper  now  the  property  of 

the  state. 

[Approved  March  31, 1891 ;  Stats.  1891,  p.  452.] 

Section  1.  The  secretary  of  state  is  hereby  authorized  and 
required  to  utilize  the  ballot  paper  In  his  custody  for  county 
ana  municipal  ballots,  in  coming  elections,  to  the  best  advan- 
tage. 

itoc.  2.    This  act  shall  take  effect  from  and  after  its  passage. 
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1189.  Where  certificates  are  to  be  JUed  for  Hale  and 
county  offices.  Certificates  of  nomination  shall  be  filed 
with  the  secretary  of  state  for  the  nomination  of  candi- 
dates for  offices  to  l>e  filled  by  the  electors  of  the  entire 
state,  or  for  members  of  the  state  board  of  equalization, 
state  board  of  railroad  commissioners,  or  house  of  repre- 
sentatives. Certificates  of  nomination  shall  be  filed  with 
the  clerk  or  secretary  of  the  legislative  body  of  any  in- 
corporated city  or  town  for  the  nomination  of  any  candi- 
date for  an  office  under  the  government  of  any  city  or 
town,  to  be  filled  by  the  electors  of  such  city  or  town. 
For  all  other  nominations  to  public  offices,  certificates 
of  nomination  shall  be  filed  with  the  clerks  of  the  respect- 
ive counties  wherein  the  offices  are  to  be  filled  by  the 
electors;  and  where  the  district  or  political  division  em- 
braces more  than  one  county,  such  certificate  must  be  filed 
with  the  clerk  of  the  county  in  which  the  candidate  re- 
sides; and  the  name  of  each  such  candidate,  as  specified 
in  the  certificate  of  nomination,  shall  be  certified  by  aaid 
county  clerk  to  the  county  clerks  of  the  other  counties 
within  the  district  or  political  division  not  less  than  fifteen 
days  before  the  day  of  election.  [Amendment  approved 
March  20,  1801;  Stats.  1891,  p.  107;  in  effect  July  1, 1891.] 

1190.  No  person  to  recommend  t?w  candidates.  No 
certificate  of  nomination  shall  coutain  the  name  of  more 
than  one  candidate  for  each  office  to  be  filled.  No  person 
shall  join  in  nominating,  under  the  provisions  of  this  code, 
more  than  one  nominee  for  each  office  to  be  filled;  and  no 

Serson  who  has  voted  in  a  convention  for  or  against  a  can- 
idate  for  any  office  shall  join  in  nominating,  in  any  man- 
ner, any  other  nominee  for  that  office,  and  no  person  shall 
accept  a  nomination  to  more  than  one  office.  [Amend- 
ment approved  March  20s  1891;  Stats.  1891,  p.  167;  in  effect 
July  1,  1891.] 

1191.  Certificates  to  be  preserved.  The  secretary  of 
state  shall  preserve  in  his  office  for  the  period  of  two 
years  all  certificates  of  nomination  filed  therein  under 
the  provisions  of  this  code;  and  each  county  clerk  shall 
preserve  in  his  office  for  a  like  period  all  certificates 
of  nomination  filed  therein  under  the  provisions  of  this 
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code;  and  each  clerk  or  secretary  of  the  legislative  body 

of  any  incorporated  city  or  town  shall,  for  a  like  period, 

preserve  in  his  office  all  certificates  of  nomination  filed 

therein  under  the  provisions  of  this  code.     [Amendment 

approved  March  SO,  1891;  Stats.  1891,  p.  167;  in  effect  July 

1,1891.] 

The  section  superseded  by  the  above  amendment  related  to 
the  form  of  ballots  As  to  the  heading  of  tickets  under  the 
Mipeiseded  section,  see  92  Cal.  135;  ss  to  the  effect  of  illegal 
marking,  see  the  same  case;  as  to  spurious  printed  ballots,  see 
»  Cal.  «0;  as  to  effect  of  a  short  ballot,  see  67  Cal.  497.  These 
decisions  were  under  the  section  superseded. 

1192.  When  certificate*  to  he  filed.  Certificates  of 
nomination  required  to  he  filed  with  the  secretary  of 
state  shall  be  tiled  not  more  than  sixty  days  and  not  less 
than  forty  days  before  the  day  fixed  by  law  for  the  elec- 
tion of  the  persons  in  nomination  when  the  nomination  is 
made  by  a  convention,  and  not  more  than  sixty  days  and 
not  less  than  thirty  days  before  the  day  of  election  when 
the  nomination  is  made  by  electors,  as  provided  in  section 
one  thousand  one  hundred  and  eighty-eight  of  this  code. 
Certificates  of  nomination  required  to  be  filed  with  the 
county  clerks,  or  with  the  clerk  or  secretary  of  the  legis- 
lative body  of  any  city  or  town,  shall  be  filed  not  more 
than  fifty  nor  not  less  than  thirty  days  before  the  day  of 
election  when  the  nomination  is  made  by  a  convention, 
and  not  more  than  fifty  days  nor  less  than  twenty  days 
before  the  day  of  election  when  the  nomination  is  made 
by  electors.  Should  a  vacancy  in  the  list  of  nominees  of 
a  convention  occur,  such  vacancy  may  be  filled  by  the  con- 
vention, or  if  it  has  delegated  to  a  committee  the  power 
to  fill  vacancies,  such  committee  may,  upon  the  occurring 
of  such  vacancy,  proceed  to  fill  the  same;  provided,  that 
no  nomination  shall  be  made  or  certified  at  a  period  before 
the  day  of  election  less  than  the  minimum  number  of  days 
provided  for  filing  certificates  of  nomination  made  under 
ibis  code.  The  chairman  and  secretary  of  the  convention 
or  of  such  committee  shall  thereupon  make  and  file  with 
the  proper  officer  a  certificate  setting  forth  the  cause  of 
the  vacancy,  the  name  of  the  person  nominated,  the  office 
for  which  he  was  nominated,  the  name  of  the  person  for 
whom  the  new  nominee  is'  to  be  substituted,  the  fact  that 
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the  committee  was  authorized  to  fill  vacancies,  and  such 
further  information  as  is  required  to  be  given  in  an  origi- 
nal certificate  of  nomination.  When  a  certificate  to  fill 
any  vacancy  shall  be  filed  with  the  secretary  of  state,  he 
shall,  in  certifying  the  nomination  to  the  various  county 
clerks,  insert  the  name  of  the  person  who  has  been  thua 
nominated  to  fill  a  vacancy  in  the  place  of  that  of  the 
original  nominee.  Any  person  whose  name  has  been  pre- 
sented as  a  candidate  may,  at  least  five  days  before  the 
making  of  the  publication  of  the  nominations  prescribed 
in  this  section,  cause  his  name  to  be  withdrawn  from  nomi- 
nation, by  filing  with  the  secretary  of  state  and  county 
clerk  his  request  thereTor,  in  writing,  signed  by  l.im,  and 
acknowledged  before  the  county  clerk  of  the  county  in. 
which  he  resides,  and  no  name  so  withdrawn  shall  be 
printed  on  the  ballot,  [Amendment  approved  March  20, 
1S01;  Suits.  189  lt  p.  167;  in  effect  July  1,  189 L] 

1193.  Secretary  of  state  to  certify.  Not  less  than 
twenty-five  days  before  an  election  to  fill  any  public 
office,  the  secretary  of  state  shall  certify  to  the  county 
clerk  of  each  county  within  which  any  of  the  electors 
may  by  law  vote  for  candidates  for  such  office,  the  names 
of  each  person  nominated  for  such  office,  as  specified  in 
the  certificate  of  nomination  filed  with  the  secretary  of 
state.  [Amendment  approved  March  20,  1S01;  Stats.  1S919 
p.  1CS.     In  effect  July  i,  1891.] 

1194.  Duty  of  county  clerk.  At  least  fifteen  days  be- 
fore an  election  to  fill  any  public  office,  the  county  clerk 
of  each  county  shall  cause  to  be  sent  to  the  chairman  of 
the  county  committee  of  each  organized  political  party  of 
each  county  the  nominations  to  office  certified  to  him  by 
the  secretary  of  state,  and  also  all  those  filed  with  the 
county  clerk.  In  all  counties  where  a  new  registration 
shall  take  place  preceding  the  next  ensuing  election,  the 
county  clerk  shall  cause  the  name  of  each  voter,  as  en- 
rolled, to  be  addressed  upon  an  envelope,  and  also  the 
number  of  the  residence  of  said  voter,  or  the  correct  post- 
office  address  of  said  voter,  as  the  same  is  written  on  said 
register,  and  which  name  and  address  shall  be  written  on 
the  envelope  at  the  time  that  each  voter  is  duly  registered 
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thereon.  All  of  said  envelopes  shall  be  securely  kept  by 
the  said  county  clerk,  and,  ten  days  before  election  to  fill 
any  public  office,  he  shall  cause  to  be  folded  and  placed  in 
said  envelope,  for  mailing,  sample  ballots  containing  the 
nominations  to  office  certified  to  him  by  the  secretary  of 
state,  and  also  all  those  filed  with  the  county  clerk,  each 
of  which  shall  be  inclosed  in  said  envelope,  and  cause 
the  same  to  be  mailed  in  the  United  States  post-office  as 
printed  matter,  for  delivery  to  each  of  said  voters.  The 
mailing  of  all  of  said  envelopes  containing  sample  ballots, 
as  aforesaid,  shall  commence  at  least  ten  days  before  the 
time  of  election  to  till  any  public  office,  as  aforesaid,  and 
continue  so  that  all  of  said  envelopes  containing  said  sam- 
ple ballots  shall  have  been  mailed  at  least  three  whole  days 
before  the  day  of  election  to  fill  any  public  office,  as  above 
piorided.  If  a  new  registration  does  not  take  place  in 
any  county  preceding  the  next  ensuing  election,  the  county 
clerk  shall  cause  envelopes  to  be  addressed  to  each  voter, 
together  with  the  number  of  the  residence  of  said  voter, 
or  coirect  post-office  address,  a3  the  same  appears  upon 
the  register  corrected  at  that  time,  as  the  law  provides, 
and  cause  to  be  inclosed  therein  the  nominations  to  office 
certified  to  him,  as  aforesaid,  and  cause  the  same  to  be 
mailed  in  the  manner  and  within  the  time  as  above  pro- 
vided. The  clerk  or  the  secretary  of  the  legislative  body 
of  any  incorporated  city  or  tewn  with  whom  the  names 
of  any  candidates  have  been  filed  shall  mail,  in  the  United 
States  post-office,  envelopes  addressed  to  each  voter,  to- 
gether with  the  sample  ballots  inclosed  therein,  the  list  of 
nominations  filed  with  him,  in  the  same  manner  as  the 
lists  of  nominations  mailed  by  the  county  clerk,  as  pro- 
vided in  this  section.  [Amendment  approved  March  23, 
18S3;  Slats.  1S93,  p.  304,  »»  effect  immediately.] 

This  section  was  also  amended  at  the  session  of  1891:  Stats. 
1691,  p.  1U>.    As  then  amended,  it  read:  — 

At  least  ten  days  before  an  election  to  fill  any  public  office, 
the  county  clerk  of  each  county  shall  cause  to  be  published, 
in  at  least  two  newspapers  of  general  circulation  within  the 
county,  the  nominations  to  office  certified  to  him  by  the  &ee- 
ictary  of  state,  and  also  all  those  filed  with  the  county  clerk. 
He  shall  make  not  les*  than  two  such  publications  in  each  of 
turn  newspapers  before  election  day,  one  of  such  publications 
being  made  upon  the  last  day  upon  which  such  newspaper  is 
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Issued  before  the  day  of  election.  The  list  of  nominations 
published  by  the  county  clerks  of  the  respective  counties  shall 
be  arranged  in  the  order  and  form  in  which  they  will  be 

{ninted  upon  the  ballot.  The  clerk  or  the  secretary  of  the 
egislative  body  of  any  incorporated  city  or  town  with  whom 
the  names  of  any  candidates  have  been  filed  shall  publish  in 
the  same  manner  the  lists  of  nominations  filed  with  him;  but 
where  only  one  newspaper  is  printed  in  any  county,  city,  or 
town,  then  publication  in  such  newspaper  shall  be  deemed 
sufficient;  and  where  no  newspaper  is  ptinted  in  such  county, 
city,  or  town,  publication  shall  be  made  through  any  news- 
paper designated  by  the  board  of  supervisors  of  said  county, 
or  the  legislative  body  of  such  city  or  town,  and  by  posting 
copies  of  the  ballot  in  three  of  the  most  public  places  in  such 
county,  city,  or  town,  not  less  than  ten  days  before  the  day  of 
election. 

1195.  Constitutional  amendments.  Whenever  a  pro* 
posed  constitutional  amendment  or  other  question  is  to  be 
submitted  to  the  people  of  the  state  for  the  popular  vote, 
the  secretary  of  state  shall  duly,  and  not  less  than  twenty- 
five  days  before  election,  certify  the  same  to  the  clerk  of 
each  couuty  of  the  state;  and  the  clerk  of  each  county 
shall  include  the  same  in  publication  provided  for  in  sec- 
tion one  thousand  one  hundred  and  ninety-four  of  this; 
code.  [Amendment  approval  March  20,  1801;  Stats.  1891, 
p.  169;  in  effect  July  2,  1891.] 

1196.  County  clerk  to  provide  ballots.  Except  as  in 
this  code  otherwise  provided,  it  shall  be  the  duty  of  the 
county  clerk  of  each  county  to  provide  printed  ballots  for 
every  election  of  public  officers,  except  elections  for  city 
or  town  officers,  in  whjch  electors,  or  any  of  the  electors, 
within  the  county  participate,  and  to  cause  to  be  printed 
in  the  appropriate  ballot  the  name  of  every  candidate 
whose  name  has  been  certified  to,  or  filed  with  the  county 
clerk,  in  the  manner  provided  for  in  this  code.  Ballots 
other  than  those  printed  by  the  respective  county  clerks, 
or  the  clerk  or  secretary  of  the  legislative  body  of  any  in- 
corporated city  or  town,  according  to  the  provisions  of 
this  code,  shall  not  be  cast  nor  counted  at  any  election* 
It  shall  be  the  duty  of  the  county  clerk  of  any  consoli- 
dated city  and  county  to  provide  separate  ballots  for  every 
election  for  city  and  county  officers  in  which  the  electors, 
or  any  of  the  electors,  of  such  city  or  county  participate, 
and  to  cause  to  be  printed  in  such  separate  ballots  the 
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name  of  every  candidate  for  a  city  and  county  office  whose 
name  has  been  filed  with  the  said  county  clerk  in  the 
manner  provided  for  in  this  code.  It  shall  be  the  duty  of 
the  clerk  or  secretary  of  the  legislative  body  of  any  incor- 
porated city  or  town  to  provide  separate  ballots  for  every 
election  for  city  or  town  officers  in  which  the  electors,  or 
any  of  the  electors,  of  such  city  or  town  participate,  and 
to  cause  to  be  printed  in  such  separate  ballots  the  name 
of  every  candidate  whose  name  has  been  filed  with  such 
clerk  or  secretary  in  the  manner  provided  for  in  this  code. 
All  ballots  shall  be  of  the  necessary  size  and  shape  to  con- 
tain the  names  of  all  the  candidates,  together  with  the 
necessary  blank  spaces  hereinafter  provided  for,  and  shall 
b*  printed  on  tinted  paper  furnished  by  the  secretary  of 
state.  It  shall  be  the  duty  of  the  secretary  of  state  to 
obtain  and  keep  on  hand  a  sufficient  supply  of  paper  for 
ballots,  and  to  furnish  the  same,  in  quantities  ordered,  to 
any  county  clerk,  or  clerk  or  secretary  of  the  legislative 
body  of  any  incorporated  city  or  town,  upon  payment  by 
them  of  the  cost  of  such  paper.  Such  paper  shall  be 
water-marked  with  a  design  to  be  furnished  by  the  secre- 
tary of  state,  in  such  manner  that  the  said  water-mark 
shall  be  plainly  discernible  on  the  outside  of  such  ballot 
when  folded  according  to  law.  Such  design  shall  be  kept 
secret  from  all  persons  not  engaged  in  the  preparation, 
printing,  or  distribution  of  the  paper  or  ballots,  until  the 
day  of  election.  Such  design  shall  be  changed  for  each 
general  election,  and  the  same  design  shall  not  be  used 
again  at  any  general  election  within  the  space  of  fourteen 
years,  but  at  any  special  or  separate  local  election,  paper 
marked  with  the  design  used  at  the  previous  election  may 
be  used.  Nothing  in  this  code  contained  shall  prevent 
any  voter  from  writing  upon  his  ballot  the  name  of  any 
person  for  whom  he  desires  to  vote  for  any  office,  and  such 
vote  shall  be  counted  the  same  as  if  printed  upon  the  bal- 
lot, and  marked  as  voted  for.  [Amendment  approved 
March  20,  1891;  Stats.  1891,  p.  169;  in  effect  July  1, 1891.] 

1197.     Ballots  to  contain  words  "General  Ticket"  or 

"Municipal  TizJxt."    All  ballots  printed  by  county  clerks, 

other  than  the  separate  ballots  containing  the  names  of 

candidates  for  city  and  county  officers  printed   by  the 
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■county  clerks  of  consolidated  cities  and  counties,  shall  be 
headed  "General  Ticket";  and  all  ballots  printed  by 
county  clerks  of  consolidated  cities  aud  counties  contain- 
ing the  names  of  candidates  for  city  and  county  offices, 
aud  also  all  tickets  printed  by  the  clerk  or  secretary  of  a 
legislative  body  of  any  incorporated  city  or  town,  shall  be 
headed  "  Municipal  Ticket.  '  Under  the  heading  of  all 
general  tickets  the  respective  number  of  the  congressional, 
senatorial,  and  assembly  districts  in  which  each  ticket  is 
to  be  voted  shall  be  printed,  together  with  the  following 
direction  to  voters:  "To  vote  for  a  person,  stamp  a  cross 
(X)  in  the  square  at  the  right  of  the  name."  Opposite  the 
title  of  each  office  shall  be  printed  a  direction  to  the  voter, 
specifying  the  number  of  persons  to  be  voted  for  for  that 
office,  and  opposite  each  constitutional  amendment  or 
other  question  to  be  voted  upon,  in  separate  liues,  the 
words  "Yes  "  aud  "No."  All  municipal  tickets  contain- 
ing the  names  of  candidates  for  ward  or  district  officers, 
in  addition  to  such  direction  to  voters,  shall  have  the  num- 
ber of  the  ward  or  district  in  which  such  ticket  is  to  be 
voted  printed  thereon.  All  municipal  tickets  shall  be 
printed  upon  paper  of  a  different  tint  from  that  of  the 
general  ticket.  On  each  ballot  a  perforated  line  shall 
extend  from  top  to  bottom,  one  half  inch  from  the  right- 
haud  side  of  such  ballot,  and  upon  the  half-inch  strip  thus 
formed  there"  shall  bono  printing,  except  the  number  of 
the  ballot,  which  shall  be  upon  the  back  of  such  strip,  in 
such  position  that  it  shall  appear  on  the  outside  when  the 
ballot  is  folded.  The  number  on  each  ballot  shall  be  the 
same  as  that  on  the  corresponding  stub,  and  the  ballots 
and  stubs  shall  be  numbered  consecutively  in  each  county. 
All  ballots  shall  be  eighteen  inches  in  length  and  four  aud 
one  half  inches  in  width,  and  as  many  times  such  width 
as  shall  ba  necessary  to  contain  the  names  of  all  candi- 
dates nominated.  Where  the  names  of  candidates  are 
printed  in  separate  columns,  such  columns  shall  be  sepa- 
rated by  heavy  rules;  and  on  all  ballots  the  names  of  can- 
didates shall  each  be  separated  by  a  rule  extending  ou  the 
extreme  right  of  the  column.  All  ballots  shall  be  printed 
in  plain  Roman  type,  and  shall  contain  the  name  of  every 
candidate  whose  nomination  for  any  office  specified  in  the 
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ballot  has  been  certified  to  and  filed  according  to  the  pro- 
visions of  this  code,  and  no  other  name;  and  there  shall 
be  added  to  all  the  names  of  candidates  for  each  office 
their  party  or  political  designation.  The  names  of  the 
candidates  for  each  office  shall  be  arranged,  under  the 
designation  of  the  office,  in  alphabetical  order,  according 
to  surname,  except  that  the  names  of  candidates  for  the 
office  of  elector  for  President  and  Vice-President  shall  be 
arranged  in  groups  as  presented  in  the  several  certificates 
of  nomination,  and  there  shall  be  printed  at  the  head  of 
each  group  of  electors  so  nominated  the  political  or  party 
designation  or  principle  represented  by  the  said  electors, 
as  "Republican  Electors,"  or  the  like,  in  preat  primer  title 
type,  or  its  equivalent.  There  shall  be  left  at  the  end  of 
the  list  of  candidates  for  each  office  as  many  blank  spaces 
as  there  are  persons  to  be  elected  to  such  office,  in  which 
the  voter  may  insert  the  name  of  any  person,  not  printed 
upon  the  ballot,  for  whom  lie  desires  to  vote  as  candidate 
for  such  office;  and  the  names  and  blank  spaces  on  the 
whole  ticket  shall  be  consecutively  numbered,  the  figures- 
being  placed  on  the  left-hand  side  of  such  names  and  blank 
spaces.  There  shall  be  a  margin  on  the  riuht-hand  side 
oi  the  names,  at  least  one  half  of  an  inch  wide,  so  that  the 
voter  may  clearly  indicate,  in  the  way  to  be  hereinafter 
pointed  oat,  the  candidate  and  candidates  for  whom  ho 
wishes  to  cast  his  ballot;  the  county,  city,  or  town  in 
which  each  candidate  resides  may  be  printed  in  small  type 
on  the  right-hand  side  of  his  name.  Whenever  any  ques- 
tion is  to  be  submitted  to  the  vote  of  the  people,  it  shall 
also  be  priuted  upon  the  ballot  in  such  a  manner  as  to 
enable  the  electors  to  vote  upon  such  question  in  the  man- 
ner hereinafter  provided.  [Amendment  approved  March 
23, 1893;  SUOs.  2393,  p.  305;  in  effect  immediately. ,] 

Toting*  straight  tickets.  -  This  section  as  it  originally 
was  paused  in  1891  (Stat*.  1891,  p.  170)  provided  for  the  voung  of 
straight  ticket*:  This  clause  in  the  statute  was  held  unconsti- 
tutional :  96  Cal.  371. 

1198.  Bound  books  of  Ucktts.  All  ballots,  when 
minted,  shall  be  bound  in  stub-books  of  one  hundred 
ballots  each.  A  record  of  the  number  of  ballots  printed 
by  them  shall  be  kept  by  the  respective  county  clerks,, 
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and  by  the  clerk  or  secretary  of  the  legislative  body  of 
each  incorporated  city  or  town.  [Amendment  approved 
MarcJi  20,  1S01;  Stats.  1S91,  p.  172;  in  effect  July  1,  1891.] 

1199.  Number  of  tickets  to  be  furnished.  The  county 
clerk  of  each  county  shall  provide,  for  each  election  pre- 
cinct in  the  county,  not  less  than  one  hundred  general 
tickets  for  every  fifty  or  fraction  of  fifty  electors  regis- 
tered in  the  election  precinct;  and  iu  case  of  a  consolidated 
city  and  county,  an  equal  number  of  municipal  tickets, 
when  any  city  and  county  officers  are  to  be  elected;  and 
the  clerk  or  secretary  of  the  legislative  body  of  any  incor- 
porated city  or  town  shall  furnish  a  like  number  of  muni- 
cipal tickets  when  any  city  or  town  officer  is  to  be  elected. 
[Amendment  approved  March  20,  1891,  Stats.  1891,  p.  172; 
tn  effect  July  1,  1891.] 

1200.  Errors.  Whenever  it  shall  appear  by  affida- 
vit that  an  error  or  omission  has  occurred  in  the  publica- 
tion of  the  name  or  description  of  the  candidates  nominated 
for  office,  or  iu  the  printing  of  the  ballots,  the  superior 
court  of  the  county,  or  the  judge  thereof,  shall,  upon  ap- 
plication by  any  elector,  by  order,  require  the  couuty 
clerk  to  correct  such  error,  or  to  show  cause  why  such 
error  should  not  be  corrected.  [Amendment  approved 
March  20,  1891;  Stats.  1891,  p.  172;  m  effect  July  1, 1891.] 

1201.  Tickets  to  be  delivered.  Before  the  opening  of 
the  polls  at  auy  electiou  within  any  county,  the  county 
clerk  of  the  county  shall  cause  to  be  delivered  to  the  boards 
of  election  of  each  election  precinct  which  is  within  the 
couuty,  and  in  which  the  election  is  to  be  held,  at  the  pol- 
ling-place of  the  election  precinct,  the  proper  number  of 
general  tickets  of  the  kind  to  be  used  in  the  election  pre- 
cinct, in  sealed  packages,  with  marks  on  the  outside  clearly 
designating  the  precinct  or  polling-place  for  which  they 
are  intended,  and  the  number  of  ballots  inclosed,  and  in 
case  of  a  consolidated  city  and  county,  also  a  like  number 
of  municipal  tickets;  and  the  clerk  or  secretary  of  any  in- 
corporated city  or  town  shall  in  like  manner  cause  to  be 
delivered  the  proper  number  of  municipal  tickets.  The 
county  clerk,  clerk,  or  secretary  shall  prepare  a  receipt 
for  each  polling- pi  ace,  enumerating  the  packages,   and 
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stating  the  time  and  day  and  date  when  the  same  were 
delivered  by  him  to  the  inspectors  of  election.     The  in- 
spectors of  election  shall  sign  said  receipt  upon  receipt  of 
the  packages,  which  shall  forthwith  be  returned  and  tiled. 
The  county  clerk,  clerk,  and  secretary,  respectively,  shall 
have  authority  to  employ  such  messengers  as  may  be  ne- 
cessary to  insure  the  safe  and  expeditions  delivery  of  the 
ballots  to  the  inspectors  or  judges  of  election,  as  provided 
in  this  code,  and  the  board  of  supervisors,  or  other  board 
or  body  having  the  control  of  elections,  shall  allow  such 
messengers  a  reasonable  compensation  for  their  services, 
to  be  paid  as  other  election  expenses  are  paid.     In  case 
of  the  prevention  of  an  election  in  any  precinct  by  the  loss 
or  the  destruction  of  the  ballots  intended  for  that  precinct, 
the  inspector,  or  other  election  officer  for  that  precinct, 
shall  make  an  affidavit  setting  forth  the  fact,  swear  to  the 
same  before  an  officer  authorized  to  administer  oaths,  and 
transmit  it  to  the  governor  of  the  state.     Upon  receipt  of 
such  affidavit,  the  governor  may  order  a  new  election  in 
such  precinct,  and  upon  the  application  of  any  candidate 
for  any  office  to  be  voted  for  by  the  electors  of  such  pre- 
cinct, the  governor  shall  order  a  new  election  in  such  pre- 
cinct.    [Amendment  approved  Mardi  20 1  1801;  Stats.  189 1% 
p.  172;  in  effect  July  1,  1891.] 

Obscurity  in  name  or  office:  67  Cal.  469;  67  Cal.  497.    The 
section  of  the  cone  under  which  there  decisions  were  rendered 
superseded  by  the  above  amendment. 
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1202.  Ballot  clerk*  to  be  appointed.  At  the  same  time 
and  in  the  same  manner  as  inspectors  and  judges  of  elec- 
tion are  now  appointed  in  this  state,  two  ballot  clerks  for 
each  election  precinct  in  the  state  shall  be  appointed, 
whose  duty  it  shall  be  to  have  charge  of  the  ballots  on  the 
day  of  election,  and  to  furnish  them  to  the  voters  in  the 
manner  hereinafter  provided.  Such  ballot  clerks  shall 
be  electors  of  the  precinct  from  which  they  are  appointed, 
and  shall  be  paid  the  same  compensation  as  inspectors  of 
election.  In  making  appointments  of  such  ballot  clerks, 
one  of  them  shall  be  taken  from  the  political  party  that 
polled  the  largest  number  of  votes  at  the  last  preceding 
general  election,  and  the  other  from  the  party  that  polled 
toe  next  largest  number  of  votes  at  snch  general  election. 
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They  Bhall  act  aa  additional  clerks  of  election  when  the 
polls  are  closed,  and  they  shall  serve  until  the  votes  are 
•counted  and  the  returns  are  signed;  provided,  that  when- 
ever a  general  and  a  municipal  election  shall  be  held  at  the 
same  time,  there  shall  be  appointed  one  additional  inspec- 
tor, one  additional  judge,  and  two  additional  clerks  in  the 
manner  now  provided  by  law.  [Amendment  approved 
March  23,  1893;  Slate.  1803,  p.  303;  in  effect  immediately.] 
This  section  was  also  amended  in  1891:  Stats.  1891,  p.  173. 

1203.  Polling-places  and  ballot-boxes.  All  officers 
upon  whom  is  imposed  by  the  law  of  state  the  duty 
of  designating  polling- places  shall  cause  such  polling- 
places  to  be  suitably  provided  with  a  ballot-box,  to  be 
marked  on  the  outside  "  General  Tickets, "  and  when  any 
city,  city  and  county,  or  town  officers  are  to  be  elected,  a 
second  ballot-box,  to  be  marked  on  the  outside  "Munici- 
pal Tickets,"  and  shall  also  provide  a  sufficient  number 
of  places,  booths,  or  compartments  at  or  in  which  voters 
may  conveniently  mark  their  ballots,  so  that  in  the  mark- 
ing thereof  they  may  be  screened  from  the  observation  of 
others,  and  a  guard-rail  shall  be  so  constructed  and  placed 
that  only  such  persons  as  are  inside  said  rail  can  approach 
within  six  feet  of  the  ballot-boxes,  and  of  such  booths  or 
-compartments.  The  arrangements  shall  be  such  that 
neither  the  ballot-boxes  nor  the  box-booths  or  compart- 
ments shall  be  hidden  from  the  view  of  those  just  outside 
the  said  guard-rail.  The  number  of  such  voting-booths 
or  compartments  shall  not  be  less  than  one  for  every  forty 
-electors  qualified  to  vote  in  the  precinct.  No  person  other 
than  electors  engaged  in  receiving,  preparing,  or  deposit- 
ing their  ballots  shall  be  permitted  to  be  within  said  rail 
before  the  closing  of  the  polls,  except  by  authority  of  the 
board  of  election,  and  then  only  for  the  purpose  of  keep- 
ing order  and  enforcing  the  law.  Each  of  said  voting- 
booths  or  compartments  shall  be  kept  provided  with 
proper  supplies  and  conveniences  for  marking  the  ballots. 
{Amendment  approved  March  23,  1803;  Stats,  1893,  p.  306; 
in  effect  immediately.] 

This  section  was  also  amended  In  1891 1  Stats.  1891,  p.  173. 

1204.  How  ballot  is  obtained.     Any  person  desiring  to 
vote  shall  give  his  name  and  address  to  one  of  the  ballot 
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clerks,  who  shall  then,  in  an  audible  tone  of  voice,  an* 
noonce  the  same,  and  if  the  other  ballot  clerk  finds  the 
name  on  the  register,  he  shall,  in  like  manner,  repeat  the 
name  and  address,  whereupon  a  challenge  may  be  inter- 
posed,  as  provided  in  section  one  thousand  two  hundred 
and  thirty  of  this  code.  If  the  challenge  be  overruled, 
the  ballot  clerk  shall  give  him  a  ticket,  and  the  clerk  shall 
write  on  the  register,  opposite  the  name  of  the  voter,  the 
number  of  the  general  ticket  given  him,  and  also  the  num- 
ber of  the  municipal  ticket  given  him,  when  any  city,  city 
and  county,  or  town  officer  is  to  be  elected;  and  the  voter 
shall  be  allowed  to  enter  the  place  inclosed  by  the  guard- 
rail, as  above  provided.  The  ballot  clerk  shall  give  him 
but  one  general  ticket,  and  where  any  city,  city  and 
county,  or  town  officers  are  to  be  elected,  also  one  muni- 
cipal ticket,  and  only  one  ballot  of  each  kind.  [Amend- 
ment approved  March  £0,  1891;  Stats.  1891,  p.  174;  «» 
efftd,  July  2,  1891.] 

Erasure  and  substitution  of  name:  91  Cal.  526.  This 
decision  was  under  the  section  superseded  by  the  above 
amendment. 

1205.  How  to  vote,  and  voting.  On  receipt  of  his  bal- 
lot, the  elector  shall  forthwith,  and  without  leaving  the 
inclosed  space,  retire  alone  to  one  of  the  places,  booths, 
or  compartments  provided,  to  prepare  his  ballot.  He 
shall  prepare  his  ballot  by  marking  a  cross  after  the 
name  of  the  peruon  or  persons  for  whom  he  intends  to 
vote,  thus  (X);  and  in  case  a  constitutional  amendment  or 
other  question  submitted  to  the  vote  of  the  people,  by 
marking  in  the  appropriate  margin  a  cross  (X)  against  the 
answer  which  he  desires  to  give.  Such  marking  shall  be 
done  only  with  a  stamp,  which,  with  necessary  pads  and 
ink,  shall  be  provided  by  the  officers  who  are  by  this 
code  required  to  furnish  election  supplies,  for  each  booth 
or  compartment  provided,  for  the  marking  and  prepara- 
tion of  ballots.  Before  leaving  such  booth  or  compart- 
ment, the  elector  shall  fold  his  ballot  in  such  a  manner 
that  the  number  of  the  ballot  shall  appear  on  the  outside 
thereof,  without  displaying  the  marks  on  the  face  thereof, 
and  shall  keep  it  folded' untd  he  has  voted.  Having 
folded  his  ballot*  the  voter  shall  deliver  it  folded  to  the 
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inspector,  who  shall  announce  in  an  audible  tone  of  voice 
the  name  of  tho  voter  and  the  number  of  hia  ballot.  The 
ballot  clerk  having  the  register  in  charge,  if  he  finds  the 
number  to  correspond  with  the  number  marked  opposite 
the  voter's  name  on  the  register,  shall,  in  like  manner, 
repeat  the  name  and  number,  and  shall  mark  opposite  the 
name  the  word  "voted."  The  inspector  shall  then  sepa- 
rate the  slip  containing  the  number  from  the  ballot,  and 
shall  deposit  the  ballot  in  the  box.  The  numbers  of  all 
ballots  voted  shall  be  immediately  destroyed.  [Amend- 
ment approved  March  23,  1803;  Slate.  1803,  p.  306;  in  ef- 
fect immediately.] 

Voting-  straight  ticket. —This  section  as  it  was  originally 
passed  in  lh91  (Stats.  1891,  p.  170),  provided  for  tho  voting  of 
straight  tickets.  This  clause  in  the  statute  was  held  uncon- 
stitutional: 96  Cal.  371. 

1206.  Occupancy  of  booths.  Not  more  than  one  per* 
son  shall  be  permitted  to  occupy  any  one  booth  at  one 
time,  and  no  person  shall  remain  in  or  occupy  a  booth, 
longer  than  necessary  to  prepare  his  ballot,  and  in  no- 
event  longer  than  ten  minutes.  [Amendment  approval 
March  20,  1801;  Stats.  1801,  P-  17o;  in  effect  July  1,  189LJ 

1207.  Spoiled  ballots —  Unused  ballots.  Any  voter  who 
shall  spoil  a  oallot  shall  return  such  spoiled  ballot  to  the 
ballot  clerk  and  receive  another  one  in  its  place,  one  at  a> 
time,  not  to  exceed  three  in  all.  All  the  ballots  thus  re- 
turned shall  be  immediately  canceled,  and,  with  those  not 
distributed  to  the  voters,  shall  be  returned  with  the  regis- 
tered list  and  ballots,  as  now  provided  in  sections  one 
thousand  two  hundred  and  sixty-three  and  one  thousand 
two  hundred  and  sixty-four  of  this  code.  Every  elector 
who  does  not  vote  the  ballot  delivered  to  him  shall,  before 
leaving  the  polling-place,  return  such  ballot  to  the  ballot 
clerks  having  charge  of  tho  ballots,  who  shall  immediately 
cancel  the  same  and  return  them  in  the  same  manner  as 
spoiled  ballots.  The  ballot  clerks  shall  account  for  the 
ballots  delivered  to  them  by  returning  a  sufficient  number 
of  unused  ballots  to  make  up,  when  added  to  the  number 
of  official  ballots  cast  and  the  number  of  spoiled  ballots 
returned,  the  number  of  ballots  given  to  them,  and  it 
shall  be  the  duty  of  the  officers  receiving  such  returned 
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ballots  to  compel  such  an  accounting.  [Amendment  ap- 
jn-oeed  March  20, 1S91;  Slats.  1891,  p.  175;  in  effect  July  19 
1S9L] 

1208.  Illiterate  voter,  officers  to  assist.  Any  elector 
who  declares,  under  oath,  to  the  presiding  election  officer 
that  he  cannot  read,  or  that,  by  reason  of  physical  dis- 
ability, he  is  unable  to  mark  his  ballot,  shall,  upon  re- 
quest, receive  the  assistance  of  two  of  the  officers  of 
election,  of  different  political  parties,  in  the  marking 
thereof,  to  be  chosen  as  follows:  one  by  the  inspector 
then  receiving  the  ballots,  and  the  other  by  the  judge  of 
the  opposite  political  party  which  at  the  last  election 
cast  the  highest  number  of  votes  throughout  the  state,  and 
in  the  event  there  are  more  judges  than  one  of  said  party, 
then  by  the  one  of  said  judges  who  shall  be  named  by 
said  inspector.  Neither  of  the  persons  appointed  shall 
be  of  the  same  political  party  with  the  person  appointing, 
Dor  shall  either  of  said  persons  so  making  said  appoint- 
ments appoint  the  other  lor  said  purposes.  Such  officers 
shall  thereafter  give  no  information  regarding  the  marking 
of  said  ballot.  The  oath  of  the  elector  shall  be  in  the 
form  of  an  affidavit,  and  shall  be  as  follows:  — 

State  of  California,  county  of  ,  assembly  district 

number ,  as. 

,  first  duly  sworn,  deposes  and  says  that  he  cannot 

read,  or  by  reason  of  physical  disability,  to  wit,  ,  he 

is  unable  to  mark  his  ballot. 

Subscribed  and  sworn  to  before  me  this  day  of 

1  A.  D.  18—. 

Upon  said  affidavit  shall  be  indorsed  the  appointment 
of  the  persons  (with  their  names)  to  assist  the  elector  in 
the  marking  of  hU  ballot,  as  aforesaid,  which  indorsement 
shall  be  signed  by  the  officers  of  election  making  the  ap- 
pointments. Said  persons  so  appointed  shall  thereupon, 
and  before  assisting  said  elector,  take  and  subscribe  the 
following  oath:  — 

State  of  California,  county  of  ,  assembly  district 

number ,  precinct,  ss. 

and ,  being  duly  sworn,  each  for  himself  says 

that  he  is  one  of  the  officers  of  election  appointed  to  assist 
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(here  insert  name  of  the  elector)  in  marking  his  ballot, 


and  that  he  will  not  give  any  information,  now  or  here- 
after, regarding  the  same.  

Subscribed  and  sworn  to  before   me   this  day  of 

-,  A.  D. 


Said  affidavits  may  be  sworn  to  before  any  officer  of 
election  competent  to  administer  an  oath,  and  the  same, 
with  the  indorsements  thereon,  shall  be  returned  to  the 
county  clerk,  as  provided  in  section  one  thousand  two 
hundred  and  sixty -one  of  this  code. 

Lists  of  the  voters  who  have  been  assisted  in  marking  their 
ballots  shall  be  kept  by  the  clerks  keeping  the  poll  lists* 
and  shall  be  returned  and  preserved  as  the  poll  lists  are 
returned  and  preserved.  [A  mendment  approved  March  239 
1803;  Slats.  1803,  p.  308;  in  effect  immediately.] 

The  section  above  amended  was  adopted  in  1891  (Stats* 
1891,  p.  17>),  and  rea<l  as  follows:   - 

Any  elector  who  declares  under  oath,  to  the  presiding  elec- 
tion officer  that  he  cannot  read,  and  that  by  reason  thereof,  or 
that  by  reason  of  physical  disability  he  is  unable  to  mark  his 
ballot,  shall,  upon  request,  receive  the  assistance  of  any  one 
of  the  officers  of  election  that  he  may  choose  In  the  marklngr 
thereof,  and  such  officer  Khali  thereafter  give  no  Information 
regarding  the  same. 

1209.  Removing  number  of  ballot.  No  member  of  the 
board  of  election  shall  deposit  in  the  ballot-box  any 
ballot  from  which  the  slip  containing  the  number  of  the 
ballot  has  not  been  removed  by  the  inspector.  [Amend- 
ment approved  March  20,  1S01;  Slat*.  1801,  p.  175,  in  effect 
July  1,  1S91.] 

1210.  Sample  ballot*  —  Cards  of  instruction.  The 
county  clerk  of  each  county,  or  in  case  of  separate  city  or 
town  elections,  the  clerk  or  secretary  of  the  legislative 
body  of  such  city  or  town,  shall  cause  to  be  printed  on 
plain  white  paper,  without  water-mark  or  indorsements, 
(except  the  words  "Sample  Ballot"),  at  least  as  many 
copies  of  the  form  of  ballot  provided  for  use  in  each  voting 
precinct  as  there  shall  be  registered  voters  in  such  pre- 
cinct. Such  copy  shall  be  designated  "Sample  Ballots,** 
and  shall  be  furnished  to  registered  voters  at  the  office  of 
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such  clerk  or  secretary  five  days  before  the  day  fixed  by 
lair  for  aitch  election,  and  at  any  time  during  such  five 
days;  provided,  that  not  more  than  one  sample  ballot  shall 
be  furnished  to  any  one  voter.  Such  clerk  or  secretary 
shall  cause  to  be  printed,  in  large,  clear  type,  on  cards, 
instructions  for  the  guidance  of  electors  in  obtaining  ana 
marking  their  ballots.  He  uhall  furnish  twelve  such  cards 
to  the  board  of  election  in  each  election  precinct  in  his 
county,  at  the  same  time  and  in  the  same  manner  as  the 
printed  ballots  and  sample  billots.  The  board  of  election 
shall  post  at  least  one  of  such  card *  in  each  booth  or  com- 
partment provided  for  the  preparation  of  ballots,  and  not 
less  than  three  of  such  cards  at  other  places  in  and  about 
the  polling-places,  on  the  day  of  election.  Sections  twelve 
hundred  and  fourteen  and  twelve  hundred  and  fifteen  of 
this  code,  and  section  sixty-one  of  the  Penal  Code  shall 
also  be  printed  on  each  of  said  cards.  [Amendment  ap- 
proved March  20,  1891;  Stats.  1891,  p.  175;  in  effect  July  1, 
1891.] 

121 1.  Void  ballot*.  In  canvassing  the  votes,  any  ballot 
which  is  not  made  as  provided  in  this  act  shall  be  void, 
and  shall  not  be  counted;  but  each  such  ballot  must  be 
preserved  and  returned  with  the  other  ballots.  Any 
name  written  upon  a  ballot  shall  be  counted  for  the  office 
under  which  it  is  written,  whether  or  not  a  cross  is  marked 
after  it  If  a  voter  marks  more  names  than  there  are 
persons  to  be  elected  to  an  office,  or  if  for  any  reason  it  is 
impossible  to  determine  the  voter's  choice  for  any  office  to 
be  filled,  his  ballot  shall  not  be  counted  for  such  office. 
[Amendment  approved  March  £0,  1801;  Stats.  1891,  p.  176; 
in  effect  July  1,  1891.] 

1212.  Two  hours  allowed  to  emplotfees.  Any  person 
entitled  to  vote  at  a  general  election  held  within  this  state 
shall,  on  the  day  of  such  election,  be  entitled  to  absent 
himself  from  any  service  or  employment  in  which  he  is 
then  engaged  or  employed  for  the  period  of  two  consecu- 
tive hours,  between  the  time  of  opening  and  the  time  of 
closing  the  polls;  and  such  voter  shall  not,  because  of  so 
absenting  himseLf,  be  liable  to  any  penalty,  nor  shall  any 
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deduction  be  made  on  account  of  such  absence  from  bis 
usual  salary  or  wages.  {Amendment  approved  March  20, 
1891;  Stats.  1891,  p.  176;  tn  effect  July  1,  1891.] 

1213.  False  nomination*.  No  person  shall  falsely 
make  or  fraudulently  deface  or  destroy  any  certificate  of 
nomination,  or  any  part  thereof,  or  file  any  certificate  of 
nomination,  knowing  the  same,  or  any  part  thereof,  to  be 
falsely  made,  or  suppress  any  certificate  of  nomination 
which  has  been  duly  hied,  or  any  part  thereof,  or  to  make, 
use,  keep,  or  furnish  to  others,  except  as  in  this  code  so 
directed,  any  paper  water-mark  in  imitation  of  ballot 
paper,  or  disclose  the  same  to  any  person  not  engaged  in 
making,  printing,  or  distributing  of  ballot  paper  or  bal- 
lots. [New  section  added  March  20,  1891;  Stats.  1891,  p. 
178;  in  effect  July  1,  1891.] 

1214.  No  supplies  to  be  destroyed.  No  person  shall, 
during  an  election,  remove  or  destroy  any  of  the  supplies 
or  other  conveniences  placed  in  the  voting-booths  or  com- 
partments, as  provided  in  this  code,  for  the  purpose  of 
enabling  the  voter  to  prepare  his  ballot.  No  person  shall, 
during  an  election,  remove,  tear  down,  or  deface  the  cards 
printed  for  the  instruction  of  voters.  [New  section  added 
Marcli  SO,  1891;  Stats.  1891,  p.  178;  in  effect  July  1,  1891.\ 

1215.  Secrecy  oftfa  ballot  provided  for.  No  officer  of 
election  shall  disclose  to  any  person  the  name  of  any  can- 
didate for  whom  any  elector  has  voted.  No  officer  of  elec- 
tion, nor  any  person,  shall  do  any  electioneering  on  election 
day  within  one  hundred  feet  of  any  polling-place.  No  per- 
son shall  remove  any  ballot  from  any  polling-place  before 
the  closing  of  the  poll.  No  person  shall  apply  for  or  re- 
ceive any  ballot  at  any  election  precinct  other  than  that 
in  which  he  is  entitled  to  vote.  No  person  shall  show  his 
ballot  after  it  is  marked  to  any  person  in  such  a  way  as  to 
reveal  the  contents  thereof,  or  the  name  or  names  of  the 
candidate  or  candidates  for  whom  he  has  marked  his  bal- 
lot; nor  shall  any  person,  except  a  member  of  the  board  of 
election,  receive  from  any  voter  a  ballot  prepared  by  such 
voter,  or  examine  such  ballot,  or  solicit  the  voter  to  show 
the  same.  No  person  shall  ask  another  -at  a  polling-place 
for  whom  he  intends  to  vote.     No  voter  shall  receive  a 
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ballot  from  any  other  person  than  one  of  the  ballot  clerks; 
nor  shall  any  other  person  than  a  ballot  clerk  deliver  a  bal- 
lot to  such  voter.  No  voter  shall  deliver  to  the  board  of 
election,  or  to  any  member  thereof,  any  ballot  other  than 
the  one  he  has  received  from  the  ballot  clerk.  No  voter 
shall  place  any  mark  upon  his  ballot  by  which  it  may  be 
afterwards  identified  as  the  one  voted  by  him.  No  person 
shall  solicit  a  vote  or  speak  to  a  voter  on  the  subject  of 
marking  his  ticket  within  one  hundred  feet  of  the  polling- 
phce.  [Xew  taction  added  March  20,  1891;  Stats.  lS01t  p. 
178;  in  effect  July  1,  1891.] 

1216.  RetjiaLrar.  In  all  counties  and  cities  and 
counties  in  this  state  having  a  registrar  of  voters  and  a 
board  of  election  commissioners,  the  'powers  conferred 
and  the  duties  imposed  by  this  code  upon  the  county 
clerks  and  other  officers,  in  relation  to  matters  of  election 
and  polling- places,  shall  be  exercised  and  performed  by 
snch  registrar  of  voters  and  board  of  election  commis- 
sioners, and  all  certificates  of  nomination  required  by  this 
code  to  be  made  to  county  clerks  shall  be  made  to  the 
registrar  of  voters.  \Sem  section  added  March  20,  1S91; 
Stat*.  1891,  p.  178,  m  effect  July  1,  1892.] 

1284.    Indictment  for  refusal  to  swear :  75  Cal.  672. 

1257.  Counting  of  ballot*.  After  the  lists  are  thus 
signed,  the  lw>ard  must  proceed  to  open  the  ballots,  and 
count  and  ascertain  the  number  of  votes  cast  for  each 
person  voted  for.  At  all  elections  where  a  general  ticket 
and  a  municipal  ticket  are  used,  the  canvass  of  the  gen- 
eral tcket  shall  be  completed  before  the  canvass  of  the 
municipal  ticket  is  commenced.  All  the  ballots  must  be 
taken  out  of  the  balIol-l>ox,  one  at  a  time,  and  opened  by 
one  of  the  members  of  the  board,  and  so  taken  out  by  one 
of  the  board,  and  the  name  of  each  person  marked  in  tho 
ballot*  as  voted  for  shall  be  distinctly  read  in  connection 
with  the  office  for  which  he  is  a  candidate.  After  the 
ballots  havs  been  so  counted,  and  an  official  record,  as 
hereinbefore  mentioned,  made,  immediately  thereafter  all 
the  ballots,  when  read,  must  be,  by  one  of  the  judges, 
Strang  upon  a  string.  All  bailots  rejected  for  illegality 
must  lie  indorsed  upon  the  ballot  the  cause  of  such  rejec- 
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tion,  and  signed  by  a  majority  of  the  election  board,  and 
thereafter  strung  upon  a  string.  [Amendment  approved 
March  23,  1893;  Stats.  1893,  p.  308;  in  effect  immediately.  ] 
This  section  was  also  amended  at  the  session  of  1891:  Stats. 
1891,  p.  176. 

1258.  Tallies.  Each  clerk  must  write  down  each  of- 
fice to  be  tilled,  and  the  name  of  each  person  marked  in 
each  ballot  as  voted  for  to  fill  such  office,  and  keep  the 
number  of  votes  by  tallies  as  they  are  read  aloud. 
[Amendment  approved  March  SO,  1891;  Stats.  1891,  p.  176; 
in  effect  July  1,  1891.] 

1259.  Ballots  to  be  sealed.  The  ballot,  as  soon  an  the 
names  marked  on  it  as  voted  for  are  read,  must  be  strung 
on  a  string  by  one  of  the  judges,  and  must  not  thereafter 
be  examined  by  any  person,  but  must,  as  soon  as  all  are 
counted,  be  carefully  sealed  in  a  strong  envelope,  each 
member  of  the  board  writing  his  name  across  the  seal. 
[Amendment  approved  March  SO,  1891;  Stats.  1891,  p.  176; 
in  effect  July  1,  1891.] 

1264.  Delivery  of  package,  to  whom.  The  member  to 
whom  such  packages  are  delivered  must,  without  delay, 
deliver  such  packages,  without  their  having  been  opened, 
to  the  county  clerk,  nearest  postmaster,  or  sworn  express 
agent,  who  shall  indorse  on  such  package  the  name  of  the 
party  delivering  them,  and  date  of  such  delivery.  If  de- 
livered to  a  postmaster  or  express  agent,  such  postmaster 
or  express  agent  shall  forward  the  packages  by  the  first 
mail  or  express  to  the  county  seat.  In  the  city  and  county 
of  San  Francisco  such  packages  must  be  delivered  to  the 
county  clerk  within  three  hours  from  the  time  of  adjourn- 
ment of  the  board,  which  time  of  adjournment  must  be 
indorsed  upon  such  package  and  upon  each  poll  list,  in 
ink,  and  signed  by  a  majority  of  the  members  of  such 
board.  In  the  city  and  county  of  San  Francisco  the  pack- 
ages must  be  put  up  and  sealed  in  the  following  manner, 
by  an  inspector  and  at  least  three  others  of  the  board,  and 
be  signed  with  their  respective  signatures,  across  the  same, 
written:  One  package  to  contain  the  ballots  only;  one 
package  to  contain  one  tally  list  and  list  attached,  only; 
one  package  to  contain  the  ward  register  and  certificates 
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of  registration  issued  by  tho  county  clerk  after  making  up 
the  ward  register,  and  received  at  the  polls.  [Amendment 
approved  March  S3,  1803;  State.  1803,  p.  308;  in  effect  im- 
mediately.] 

1265.  Ditty  of  clerk  on  receipt  of  packages.  On  receipt 
of  the  packages,  the  clerk  must  file  the  one  containing 
ballots,  and  must  keep  it  utiopened  and  unaltered  for 
twelve  months,  after  which  time,  if  there  is  not  a  contest 
commenced  in  some  tribunal  having  jurisdiction  about 
such  election,  he  must  burn  the  package  without  open- 
ing or  examining  its  contents;  provided,  however,  that  after 
the  time  limited  for  a  contest,  and  in  the  event  any  con- 
tests have  been  commenced,  then,  after  said  ballots  have 
been  opened  aud  counted  by  the  superior  court  in  said 
contents,  a  judge  of  the  superior  court  of  the  county 
wherein  said  ballots  were  voted  may  order  said  packages 
to  be  opened  for  inspection  in  any  case  being  tried  in 
his  court,  where  he  has  jurisdiction  of  the  same,  when- 
ever he  shall  deem  it  necessary  to  inspect  the  ballots  con- 
tained in  said  packages  in  order  to  produce  testimony  to 
establish  the  proof  of  any  material  issue  of  fact  arising  in 
the  course  of  the  trial  of  said  case.  In  no  event  shall  the 
said  packages,  or  any  of  them,  or  the  ballots  contained 
therein,  be  taken  from  the  custody  of  the  county  clerk. 
Whenever  said  packages,  or  any  of  them,  shall  have  been 
inspected  and  examined,  and  a  record  made  of  the  testi- 
mony therein  contained,  the  same  shall  be  restored  to  the 
exclnsive  control  and  custody  of  the  county  clerk,  who 
shall  reseat  the  packages  with  the  ballots  contained 
therein,  and  keep  the  same  until  he  shall  burn  them,  in 
accordance  with  the  directions  of  this  section.  [Amend- 
ment approved  March  23,  1803;  Slats.  1803,  p.  308;  in  ef- 
fect immediately.] 

Custody  of  ballots  by  contestant:  67  Cal.  307. 

Production  of  ballots:  31  Pac.  Rep.  840. 

1260.    Production  of  ballots:  31  Pac.  Rep.  840. 

1288.    Beturas  of  election  boards  as  evidence :  65  Cal . 
58. 

Ballots  as  evidence:  67  Cal.  303. 

1415.    Money  of  State  University  In  state  treasury:  66 
Cat  SOT. 
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An  act  to  provide  for  the  payment  of  interest  on  the  outstand- 
ing bonds  of  the  state  of  California  fuld  in  trust  for  the 
university  fund  and  the  state  school  fund;  to  rcptal  an  act  of  the 
legMature  of  the  state  of  California,  approved  March  U,  1881, 
entitled  " An  act  to  appropriate  money  to  reimburse  the  Univer- 
sity of  California  for  moneys  heretofore  appropriated  to  the  en- 
dowment fund  thtrcof,  which  moneys  have  by  mistake  been  with- 
held then  from  and  appropriated  to  other  state  pnrpost*,'*  and 
making  an  appropriation  to  pay  the  interest  on  said  outstanding 
bonds  from  January  1  to  July  1, 1893. 

[Approved  March  3,  1893;  Stats.  1893,  p.  75.] 

Whereas,  There  was.  on  the  first  day  of  January,  eighteen  hun- 
dred and  ninety-three,  outstanding  and  unpaid  two  million 
five  hundred  and  twenty-eight  thousand  five  hundred  dol- 
lars of  funded  debt  bonds  of  eighteen  hundred  and  seventy- 
three,  issued  by  the  state  of  California,  bearing  mteres-t  at 
the  rate  of  six  per  cent  per  annum;  and  whereas,  the  people 
of  the  .slate  of  California,  at  the  election  held  on  the  eighth 
day  of  November,  eighteen  hundred  and  ninety-two,  reused 
to  refund  said  bonds;  and  whereas,  the  whole  of  said  bonds, 
excepting  the  sum  of  two  hundred  and  fifty-one  thousand 
dollars,  are  held  by  the  state  of  California  in  trust  as  fol- 
lows: For  the  support  of  the  state  school  fund,  one  million 
five  hundred  ana  twenty-six  thousand  five  hundred  dollars, 
and  for  the  university  fund,  in  support  of  the  Slate  Univer- 
sity, seven  hundred  and  fifty-one  thousand  dollars;  and 
whereas,  the  period  for  which  said  bonds  were  to  run  hav- 
ing expired,  and  the  coupons  originally  attached  thereto 
having  been  paid;  and  whereas,  at  the  present  session  of 
the  legislature  a  law  has  been  passed  providing  for  the  pay- 
ment and  cancellation  of  the  bonds  held  by  private  individ- 
uals, in  the  sum  of  two  hundred  and  fifty-one  thousand 
dollars,  together  with  interest  thereon;  and  whereas,  it  has 
become  necessary  for  the  state  to  pay  interest  on  the  bonds 
so  held  in  trust,  or  to  pay  said  bonds  in  full,  and  there  being 
no  money  in  the  state  treasury  to  pay  the  same,  or  any  part 
thereof;  "therefore, 

The  people  of  the  state,  of  California,  represented  in  senate  and 
assembly,  do  enact  as  follows:  — 

Section  1.  The  state  of  California  hereby  agrees  to  pay,  and 
■will  pav,  interest  on  said  outstanding  bonds  so  held  in  trust 
for  the  benefit  of  the  state  school  fund  and  the  university  fund 
at  the  rate  of  six  per  cent  per  annum,  payable  semi-annually, 
from  January  first,  eighteen  hundred  and  ninety-three,  on  tlio 
second  of  January  and  July  of  each  year,  and  the  faith  of  the 
state  of  California  is  hereby  pledged  for  the  payment  of  tho 
interest  as  herein  provided. 

Sec.  2.  The  state  treasurer  shall  hereafter  pay,  semi-annu- 
allv,  on  the  second  of  January  and  July  of  each  year,  to  the 
University  of  California,  the  sum  of  twenty-four  thousand 
nine  hundred  and  twenty-two  dollars  and  fifty  cents,  the  same 
being  the  interest,  at  the  rate  of  six  per  cent  per  annum,  on  the 
outstanding  bonds  held  by  said  university  against  the  state, 
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erf  the  face  valae  of  seven  hundred  and  fifty-one  thousand  dol- 
lars, and  belonging  to  the  endowment  fund  provided  by  Con- 
gress, to  which  is  added  the  sum  of  seventy-nine  thousand 
seven  hundred  and  fifty  dollars,  also  belonging  to  said  endow- 
ment fund  of  said  university,  the  interest  on  which  has  here- 
tofore been  provided  for  by  the  act  of  March  fourth,  eighteen 
hundred  ana  eighty-one. 

Sec.  3.  The  state  treasurer  shall  also,  as  In  the  preceding 
section,  pay  over,  semi-annually,  as  now  required  by  law,  for 
the  support  of  the  common  schools  of  the  state,  the  sum  of 
forty-five  thousand  seven  hundred  and  ninety-five  dollars,  the 
same  being  the  semi-annual  interest,  computed  at  the  rate  of 
six  per  cent  per  annum,  due  from  the  state  on  the  bonds  be- 
longing to  the  common  school  fund,  now  held  by  the  state 
treasurer,  of  the  lace  value  of  one  million  five  hundred  and 
twenty-six  thousand  five  hundred  dollars. 

Sec.  4.  For  the  payment  of  the  Interest  on  said  outstanding 
bonds  so  held  in  trust,  as  herein  provided,  there  shall  be  levied 
annually,  by  the  state  board  of  equalization,  such  rate  of  tax 
on  each  one  hundred  dollars  of  the  assessed  value  of  real  and 
personal  property  in  the  state,  to  be  computed  by  the  controller 
of  state  on  the  basis  of  the  assessed  value  of  such  property  for 
the  preceding  year,  as  shall  produce  annually  the  interest  on 
such  bonds  provided  to  be  paid  in  sections  one,  two,  and  three 
of  this  act.  The  state  board  of  equalization  shall  certify  the 
rate  of  tax  thus  computed  to  the  several  county  auditors,  and 
the  said  auditors  are  hereby  directed  and  required  to  enter 
such  rate  on  the  assessment  rolls  of  their  respective  counties, 
in  the  same  manner  and  with  the  same  effect  as  is  provided  by 
law  in  relation  to  other  state  taxes.  Every  tax  levied  under 
the  provisions  or  authority  of  this  act  is  hereby  made  a  lien 
against  the  property  assessed,  which  lien  shall  attach  on  the 
first  Monday  in  March  of  each  year,  and  shall  not  be  satisfied 
or  removed  until  such  tax  has  been  paid,  or  the  properly  sold 
in  satisfaction  thereof.  All  moneys  derived  from  taxes  author- 
ized by  the  provisions  of  this  section  shall  be  paid  into  the 
state  treasury  to  the  credit  of  the  interest  and  sinking  fund, 
and  shall  be  applied  to  the  payment  of  the  interest  as  herein 
provided:  provided,  that  all  the  moneys  remaining  in  the 
state  treasury  to  the  credit  of  said  interest  and  sinking  fund 
on  the  third  day  of  January  of  each  year,  after  the  interest  on 
such  bonds  so  held  in  trust  has  been  paid,  shall  be  transferred 
by  the  treasurer  of  state,  on  the  order  of  the  controller  of  state, 
to  the  general  fund. 

Sec.  5.  It  shall  be  the  duty  of  the  state  treasurer  to  pay  the 
interest  on  said  bonds  so  held  in  trust  when  the  same  falls  due, 
out  of  said  interest  and  sinking  kind;  provided,  that  the  con- 
troller of  state  shall  first  draw  his  warrant  on  the  treasury- 
payable  to  the  order  of  said  state  treasurer,  for  the  amount  or 
interest  money  about  to  become  due,  which  said  warrant  shall 
be  drawn  at  least  one  month  previous  to  the  maturing  of  the 
Interest. 

Sue.  6.    The  act  of  the  legislature  of  the  state  of  California, 
approved  March  fourth,  one  thousand   eight  hundred  and 
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eighty-one,  entitled  "An  act  to  appropriate  money  to  reim- 
burse the  University  of  California  for  moneys  heretofore  ap- 
Eroprlated  to  the  endowment  fund  thereof,  which  moneys 
ave  by  mistake  been  withheld  therefrom  and  appropriated 
to  other  state  purposes,"  is  hereby  repealed. 

8ec.  7.  There  is  hereby  appropriated  out  of  any  moneys  In 
the  general  fund  of  the  state  treasury  not  otherwise  appro- 
priated the  sum  of  sixty-eight  thousand  three  hundred  and 
twenty-five  dollars,  to  pay  the  interest  on  wild  outstanding 
bonds  so  held  in  trust,  from  January  first  to  Julv  first,  one 
thousand  eight  hundred  and  ninety-three.  It  shall  be  the  duty 
of  the  state  treasurer  to  pay  the  interest  on  said  bonds  when  the 
same  falls  due,  out  of  the  moneys  hereby  appropriated;  provided, 
that  the  controller  of  state  shall  first  draw  his  warrant  on  the 
state  treasury,  payable  to  the  order  of  said  state  treasurer,  for 
the  amount  of  interest  money  about  to  become  due,  which 
said  warrantshall  be  drawn  at  least  one  month  previous  to  the 
maturing  of  the  interest. 

Sec.  8.    This  act  shall  take  effect  from  and  after  its  passage. 

1487.  An  act  to  provide  for  the  erection  of  additional  building* 
for  the  vac  of  the  Mate  normal  school  at  San  Jos6,  California 
and  making  an  appropriation  therefor. 

[Approved  April  6, 1891;  Stats.  1891,  p.  497.] 

Section  1.  The  sum  of  thirty-seven  thousand  dollars  is 
hcrebv  appropriated  out  of  any  money  in  the  state  treasury 
not  otherwise  appropriated,  to  be  expended  for  the  erection  of 
additional  buildings,  for  furnishing  the  same,  for  the  use  and 
occupation  of  the  pupils  attending  the  state  normal  school  at 
San  Jose,  of  which  sum  not  more  than  five  thousand  dollars 
shall  be  used  for  furnishing  said  buildings. 

Sec.  2.  The  state  controller  is  hereby  authorized  and  di- 
rected to  draw  his  warrants  in  favor  of  the  board  of  trustees  of 
said  state  normal  school  for  the  money  herein  appropriated, 
and  the  state  treasurer  is  hereby  directed  to  pay  said  war- 
rants. 

Sec.  3.  All  bills  for  materials  for  such  additional  buildings, 
and  for  furnishing  the  same,  shall  be  first  audited  by  the  board 
of  trustees  of  said  normal  school,  and  approved  by  the  state 
board  of  examiners,  before  being  paid. 

Sec.  4.    This  act  shall  take  effect  immediately. 

An  act  appropriating  the  sum  of  three  thousand  five  hundred  dollars 
for  completing  and  furnishing  the  training  department  building 
of  the  state  normal  school  at  San  Jo*tt  California. 

[Approved  February  27, 1893;  Stats.  1893,  p.  48.] 

Section  1.  The  sum  of  three  thousand  five  hundred  dollars 
is  hereby  appropriated  out  of  any  money  in  the  state  treasury 
not  otherwise  appropriated,  to  be  expended  by  the  board  of 
trustees  of  the  state  normal  school  at  San  Josg,  California,  In 
completing  and  furnishing  the  training  department  building; 
of  said  normal  school,  for  the  use  and  convenience  of  the  stu- 
dents occupying  the  same. 
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Sbc  2.  The  state  controller  is  hereby  authorized  to  draw 
his  warrants  for  the  money  in  this  act  appropriated,  In  favor  of 
the  board  of  trustees  of  said  normal  school,  and  the  state  treas- 
urer to  pay  the  said  warrants. 

Sbc  3.    This  act  shall  take  effect  immediately  on  its  passage. 

An  act  to  provide  for  the  construction  and  furnishing  of  an  addi- 
tional school  building  for  the  use  of  the  »tale  normal  school  at 
Los  Angeles*  California,  and  to  appropriate  money  therefor. 

[Approved  March  9, 1S93;  Stats.  1893,  p.  120.] 

Sccnoir  1.  The  board  of  trustees  of  the  state  normal  school 
at  Los  Angeles  are  hereby  authorized  to  construct  and  furnish 
a  school  building  on  tne  state  normal  school  grounds  at  Los 
Angeles,  to  be  used  In  connection  with  the  building  there 
already  built  and  furnished,  lor  the  use  ol  the  said  state  nor- 
mal school. 

Sbcl  2.  The  sum  of  seventy-five  thousand  dollars  is  hereby 
appropriated  out  of  any  money  in  the  general  fund  of  the  state 
not  otherwise  appropriated,  for  the  construction  of  such  school 
building  and  furnishing  tne  same 

Sbc.  3.  The  controller  ol  state  shall  draw  warrants,  from 
time  to  time,  as  the  work  shall  progress,  in  iavor  of  said  board 
of  trustees. 

Sec  4.  The  said  building  shall  be  erected  and  said  furnish- 
ing shall  be  done  under  the  direction  ol  said  board  of  trustees. 

Sec.  5.  This  act  shall  take  effect  and  bo  iu  force  from  and 
•Iter  its  passage. 

1508.  Principal  ofscliool  permitted  to  visit  county  insti- 
tute. The  board  of  trustees  of  any  normal  school,  or  its 
executive  committee,  may  grant  permission  to  the  princi- 
pal or  any  teacher  of  such  school  to  attend  any  county 
institute,  and  give  instruction  on  subjects  relating  to  edu- 
cation in  the  public  schools.  [Amendment  approved  March 
23,  1893;  Stats.  IMS,  p.  302;  tn  effect  immediately.] 

1508.  Diploma  of  state  normal  school  First.  The 
board  of  trustees  of  each  state  normal  school,  upon  the 
recommendation  of  the  faculty,  may  issue  to  those  pupils 
who  worthily  complete  the  full  courso  of  study  and  train- 
ing prescribed  a  diploma  of  graduation. 

Second.  Said  diploma  shall  entitle  the  holder  thereof 
to  a  grammar  grade  certificate  from  any  city,  city  and 
county,  or  county  board  of  education  in  the  state. 

Third.  Whenever  any  city,  city  and  county,  or  county 
board  of  education  shall  present  to  the  state  board  of  edu- 
cation a  recommendation  showing  that  the  holder  of  a 
normal  school  diploma  has  had  a  successful  experience  of 


W 1520,  1521  POLITICAL  CODE.  80 

two  years  in  the  public  schools  of  this  state  subsequent  to 
the  granting  of  such  diploma,  the  state  board  of  education 
shall  grant  to  the  holder  thereof  a  document,  signed  by 
the  president  and  secretary  of  the  state  board,  showing 
such  fact.  The  said  diploma,  accompanied  by  said  docu- 
ment of  the  state  board  attached  thereto,  shall  become  a 
permanent  certificate  of  qualification  to  teach  in  any 
primary  or  grammar  school  in  the  state,  valid  until  such, 
time  as  the  said  diploma  may  be  revoked  as  provided  in 
subdivision  thirteen  of  section  fourteen  hundred  and 
eighty -nine  of  this  code. 

FourtL  Upon  presentation  of  the  diploma  and  docu- 
ment referred  to  in  subdivision  third  of  this  section  to  any 
city,  city  and  county,  or  county  superintendent  of  schools, 
said  superintendent  shall  record  the  name  of  the  holder 
thereof  in  a  book  provided  for  that  purpose  in  his  office, 
and  the  holder  thereof  shall  thenceforth  be  absolved  from 
the  requirement  of  subdivision  first  of  section  sixteen  hun- 
dred and  ninety-six  of  this  code. 

Fifth.  Said  diploma  of  graduation  from  any  normal 
school  in  this  state  when  accompanied  by  a  certificate 
granted  by  the  faculty  of  the  State  University  showing 
that  the  holder  thereof,  subsequent  to  receiving  said  di- 
ploma, has  successfully  completed  the  prescribed  course 
of  instruction  in  the  pedagogical  department  of  the  State 
University,  shall  entitle  the  holder  to  a  high  school  cer- 
tificate authorizing  the  holder  to  teach  in  any  primary  or 
grammar  school,  and  in  any  high  school  in  this  state,  ex- 
cept those  in  which  the  holder  would  be  required  to 
teach  languages  other  than  the  English.  {Amendment^ 
approved  March  23>  1898;  Statu.  189J,  p.  207;  in  effect  rm- 
medktlely.] 

1520.  Meetings.  The  board  shall  meet  at  the  call  of 
the  secretary,  and  not  less  than  twice  in  each  year. 
[Amendment  approved  March  23,  1898;  Stats.  1893,  p.  237; 
in  effect  immediately. 

1521.  Powers  and  dnlien  of  board.  The  powers  and 
duties  of  the  board  are  as  follows:  — 

First.  To  adopt  rules  and  regulations,  not  inconsistent 
with  the  laws  of  this  state,  for  its  own  government,  and 
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for  the  government  of  the  public  schools  and  district  school 
libraries. 

Second.  To  grant  educational  diplomas  of  two  grades, 
valid  throughout  the  state  for  the  period  of  six  year*,  as 
follows:  — 

1.  High  School;  authorizing  the  holder  to  teach  in  any- 
primary  or  grammar  school,  and  in  any  high  school  in 
which  said  holder  is  not  required  to  teach  languages  other 
than  the  English. 

2.  Grammar  school;  authorizing  the  holder  to  teach  in 
any  primary  or  grammar  school. 

Third.  To  grant  life  diplomas  of  two  grades,  valid 
throughout  the  state,  as  follows:  — 

1.  High  school;  authorizing  the  holder  to  teach  in  any 
primary  or  grammar  school,  and  iu  any  high  school  in 
which  said  holder  is  not  required  to  teach  languages  other 
than  the  English. 

2.  Grammar  School;  authorizing  the  holder  to  teach  in 
any  primary  or  grammar  school. 

Fourth.     Except  as  provided  in  section  one  thousand  five 
hundred  and  three  of  this  code,  diplomas  may  be  issued 
only  to  such  persons  as  have  held  for  one  year,  and  who 
still  hold,  a  valid  city,  city  and  county,  or  county  certifi- 
cate corresponding  in  grade  to  the  grade  of  the  diploma 
applied  for,  and  who  shall  furnish  satisfactory  evidence  of 
having  had  a  successful  experience  in  teaching  of  at  least 
five  years  when  applying  for  an  educational  diploma,  and 
of  at  least  ten  yeass  when  applying  for  a  life  diploma. 
Every  application  must  be  accompanied  to  the  state  board 
of  education  by  a  certified  copy  of  a  resolution  adopted 
by  at  least  a  four-fifths  vote  of  all  the  members  composing 
a  city  or  connty  board  of  education,  recommending  that 
the  diploma  be  granted,  an  I  also  by  an  affidavit  of  the 
applicaiit  specifically  settiug  forth  the  places  in  which  and 
the  dates  between  which  said  applicant  has  taught,  and 
that  said  applicant  has  taught  a* part  of  each  year  for  five 
or  ten  calendar  years,  respectively.     The  five  or  ten  years 
need  not  be  consecutive  years,  but  the  aggregate  experi- 
ence must  beat  least  thirty-five  months  for  an  educational 
and  seventy  months  for  a  life  diploma;  and  in  cither  case 
the  applicant  must  have  had  twenty-one  months'  ex  peri- 
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ence  in  the  public  schools  of  California.  The  application 
must  also  be  accompanied  by  a  fee  of  two  dollars,  for 
the  purpose  of  defraying  the  expense  of  issuing  the 
diploma. 

Fifth.  To  revoke  or  suspend,  for  immoral  or  unprofes- 
sional conduct,  or  for  evident  unfitness  for  teaching,  life 
diplomas  or  educational  diplomas  heretofore  issued,  cr 
that  may  hereafter  be  issued;  and  to  adopt  such  rules  for 
the  revocation  of  diplomas  as  they  may  deem  expedient 
or  necessary. 

Sixth.  To  have  done  by  the  state  printer,  or  other  offi- 
cer having  the  management  of  the  state  printing,  any 
printing  required  by  it;  provided,  that  all  orders  for  print- 
ing shall  first  be  approved  by  the  state  board  of  examin- 
ers. 

Seventh.  To  adopt  and  use,  in  authentication  of  its 
acts,  an  official  seal. 

Eifjhlh.     To  keep  a  record  of  its  proceedings. 

Nintfi.  To  designate  some  educational  monthly  jour- 
nal as  the  official  organ  of  the  department  of  public  in- 
struction. One  copy  of  the  journal  so  designated  shall  be 
furnished  by  the  county  superintendent  to  the  clerk  of 
each  board  of  district  trustees,  to  be  placed  by  him  in  the 
district  library.  The  county  superintendent  of  schools 
shall  draw  his  warrant  semi-annually  in  favor  of  the  pub- 
lishers of  such  school  journal,  for  a  sum  not  exceeding 
one  dollar  and  fifty  cents  per  district,  for  each  school 
year,  and  charge  the  same  to  the  library  fund  of  the  dis- 
trict; provided,  that  the  publishers  of  such  journal  shall  be 
required  to  file  an  affidavit  with  the  superintendent  of 
public  instruction,  on  or  before  the  tenth  day  of  each 
month,  stating  that  they  had  mailed  one  copy  of  said 
journal  to  tho  clerk  of  e  ich  school  district  in  the  state. 
It  is  hereby  made  the  duty  of  the  clerk  of  each  board  of 
district  trustees  and  the  secretary  of  each  board  of  edu- 
cation to  place  each  number  of  such  journal  in  the  school 
library  of  his  district,  on  or  before  the  end  of  the  month 
in  which  such  number  was  issued.  [Amendment  approved 
Marcfi  23,  1893;  Stats.  1893,  p.  237;  in  effect  immediately.] 

This  section  was  also  amended  at  the  session  of  1891:  Stats, 
3891,  p.  150. 
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An  act  to  amend  section  five  of  an  act  entitled  "An  act  to  provide 
for  compiling,  illustrating,  electrotyping,  printing,  binding, 
copyrighting,  and  distributing  a  state  series  of  school  text-books, 
ana  appropriating  money  therefor,"  approved  February  $6, 1885. 

[Approved  March  31, 1891;  Stats.  1891,  p.  453.] 

Scenox  1.  Section  five  of  an  act  entitled  "An  act  to  provide 
for  compiling,  illustrating,  electrotyping,  printing,  binding, 
copyrighting,  and  distributing  a  state  series  of  school  text- 
books, and  appropriating  money  therefor,"  approved  February 
twenty-sixth,  eighteen  nundred  and  eighty-five,  is  hereby 
amended  so  as  to  read  as  follows:  — 

Section  5.  Whenever  any  one  or  more  of  the  state  series  of 
school  text-books  shall  have  been  compiled  and  adopted,  the 
state  board  of  education  shall  issue  an  order  requiring  the 
uniform  use  of  said  book  or  books  in  the  common  schools  of 
the  »tate;  but  said  order  for  the  uniform  use  of  said  book  or 
books  shall  not  take  effect  till  the  expiration  of  at  least  one 
year  from  the  time  of  the  completion  of  the  electrotype  plates 
of  said  book  or  books,  and  thereafter  such  book  or  books  shall 
be  used  in  all  the  common  schools  of  this  state;  and  no  school 
board  or  other  school  authority  in  this  state  shall  have  the 
power  to  authorize  the  use  of,  nor  shall  any  common  school  in 
this  state  use,  any  books  as  text-books  for  pupils  other  than 
those  directed  to  be  used  by  the  order  aforesaid  of  such  state 
board,  except  books  on  such  subjects  as  are  not  provided  for 
by  text-books  published  by  the  state.  Nothing  in  this  act 
shall  be  construed  to  prevent  any  county  or  school  district 
from  adopting  any  one  or  more  of  the  state  series  of  school 
text-books  whenever  said  book  or  books  shall  have  been  pub- 
lished. The  superintendent  of  public  instruction  must  with- 
hold from  any  city,  city  and  county,  county,  or  from  any 
school  district  in  this  state  using  school  books  in  violation  of 
the  provisions  of  this  act  and  section  all  state  school  moneys 
to  wnlch  it  may  be  entitled,  until  it  comply  with  the  require- 
ments of  this  section;  and  any  moneys  so  withheld  must  be 
apportioned  bv  the  superintendent  at  the  next  annual  appor- 
tionment in  the  same  manner  as  other  school  moneys  in  the 
treasurv. 

Sec.  £.  All  acts  or  parts  of  acts  in  conflict  herewith  are 
hereby  repealed. 

An  act  to  provide  for  the  revision  of  certain  books  of  the  state 
series  of  school  text-books,  for  the  compilation  of  an  additional 
book  of  said  series,  and  for  the  continued  publication  of  the  same  : 
and  to  authorize  and  direct  the  use,  for  these  purposes,  of  the 
money  accumulated  in  the  state  scliool  book  fund. 

[Approved  March  9, 1S93;  Stats.  1893,  p.  85.] 

Section  l.  The  state  board  of  education  is  hereby  author- 
ized and  directed  to  revise  the  following  books  of  the  state 
series  of  school  text-books,  viz.,  the  first,  second,  and  third 
readers,  the  English  Grammar,  the  United  States  History,  and 
the  Advanced  Arithmetic,  and  to  compile  a  Primary  History 
of  the  United  States;  and  in  such  revision  and  compilation 
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may  employ  well-qualifier!  persons  to  assist  them;  provided, 
that  in  revising  said  readers  the  board  may  cause  them  to  be 
issued  in  a  series  of  five  books  or  less,  in  their  discretion ;  and 
the  board  shall  furnish  to  the  superintendent  of  state  printing 
designs  for  all  cuts  and  engravings  to  be  used  in  the  books  re- 
vised and  compiled  under  the  provisions  of  this  section. 

Sec.  2.  All  indeotedness  incurred  by  said  board  in  carrying 
out  the  provisions  of  section  one  of  this  act  shall  be  paid  out 
of  the  money  accumulated  in  the  state  school  book  fund  from, 
the  sale  of  the  state  scries  of  school  text-books:  provided,  that 
all  demands  on  account  of  such  indebtedness  shall  first  be  ap- 
proved by  said  state  board  of  education,  and  presented  to  tho 
state  board  of  examiners,  in  itemized  form,  for  their  approval, 
and  upon  the  approval  thereof  by  the  state  board  of  examiners 
the  controller  is  hereby  authorized  to  draw  his  warrant  upon 
the  state  treasurer  for  the  payment  of  said  demands  and  the 
state  treasurer  is  authorized  to  pay  the  same;  provided  further, 
that  the  indebtedness  incurred  by  said  board  in  carrying  out 
the  provisions  of  section  one  of  this  act  shall  not  exceed  the 
sura  of  twenty-five  thousand  dollars  ($25,000),  which  sura  is 
herebv  appropriated  from  the  state  school  book  fund  for  the 
use  of  the  said  board  in  the  premises. 

Sec.  3.  The  state  board  of  education  shall  secure  copyrights 
to  all  the  books  that  shall  be  revised  or  compiled,  as  the  case 
may  be,  under  the  provisions  of  this  act,  and  shall  protect  said 
copyrights  from  all  infringement. 

Sec. '4.  Whenever  anyone  or  more  of  tho  state  series  of 
school  text-books  shall  have  been  revised  or  compiled,  the 
state  board  of  education  shall  issue  an  order  requiring  the 
uniform  use  of  said  book  or  books  in  the  common  schools  of 
the  state;  but  said  order  for  the  uniform  use  of  said  book  or 
books  shall  not  take  effect  till  the  expiration  of  at  least  one 
year  from  the  time  of  the  completion  of  the  electrotype  plates 
of  said  book  or  books.  Nothing  in  this  act  shall  be  "construed 
to  prevent  any  county,  city,  city  and  county,  or  school  district 
from  using  any  one  or  more  of  the  state  series  of  school  text- 
books provided  for  in  this  act,  whenever  said  book  or  books 
shall  have  been  published. 

Sec.  5.  The  printing  and  binding  of  all  text-books  specified 
in  section  one  of  this  act,  and  all  the  mechanical  work  con- 
nected therewith,  shall  be  done  by  and  under  the  supervision 
of  the  superintendent  of  state  printing,  at  the  state  printing- 
office;  provided,  that  the  purchase  ot  paper  for  the  school 
books,  and  the  binder's  boards,  cloths,  and  leather  for  covers, 
shall  be  procured  by  advertising  for  proposals  to  furnish  tho 
same,  in  the  manner  now  provided  for  by  section  five  hundred 
and  thirty-two  of  the  Political  Code,  relating  to  paper  supplies 
for  the  state  print ing-ofliee. 

Sec.  G.  Whenever  the  appropriations  heretofore  made  from 
the  general  fund  to  the  u*e  of  the  superintendent  of  state 
printing  for  the  manufacture  of  books  of  the  state  series  of 
school  text-books  is  exhausted,  all  indebtedness  incurred  for 
the  further  manufacture  of  said  books  shall  be  paid  from  the 
state  school  book  fund,  together  with  all  indebtedness  incurred 
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for  the  purchase  and  proper  maintenance  of  such  necessary 
machinery  as  may  be  required  in  the  manufacture  of  said 
books,  and  to  purchase  such  type  and  other  materials  as  may 
be  required  for  the  same;  provided,  that  all  demands  on  the 
state  school  book  fund,  for  the  purposes  enumerated  in  this  sec- 
tion, shall  be  presented  to  the  state  board  of  examiners,  in 
itemized  form,  for  their  approval;  and  upon  the  approval  of 
the  state  board  of  examiners,  the  controller  is  hereby  author- 
ized to  draw  his  warrant  upon  the  state  treasurer  for  the  pay- 
ment of  said  demands,  and  the  state  treasurer  is  authorized  to 
pay  the  same. 

Sec.  7.    This  act  shall  take  effect  immediately. 

1532.  Ditty  of  superintendent  of  public  instruction.  It 
it  the  duty  of  the  superintendent  of  public  instruction,— 
Ftr*L  To  superintend  the  schools  of  this  state. 
Second.  To  report  to  the  governor,  on  or  before  the 
fifteenth  day  of  September  preceding  each  regular  session 
of  the  legislature,  a  statement  of  the  condition  of  the  state 
normal  schools  and  other  educational  institutions  sup- 
ported by  the  state,  and  of  the  public  schools. 

Third.  To  accompany  his  report  with  tabular  state- 
ments, showing  the  number  of  school  children  in  the  state; 
the  number  attending  publioschool,  and  the  average  attend- 
ance; the  number  attending  private  schools,  and  the  number 
not  attending  schools;  the  amount  of  state  school  fund  ap- 
portioned, and  the  sources  from  which  derived;  the  amount 
raised  by  county  and  district  taxes,  or  from  other  sources 
of  revenue,  for  school  purposes;  and  the  amount  expended 
for  salaries  of  teachers,  for  building  school-houses,  for  dis- 
trict school  libraries,  and  for  incidental  expenses. 

Fourth.  To  apportion  the  state  school  fund ;  and  to  fur- 
nish an  abstract  of  such  apportionment  to  the  state  con- 
troller, the  state  board  of  examiners,  and  to  the  county 
auditors,  county  treasurers,  and  county  superintendents 
of  the  several  counties  of  the  state. 

Ftflh.  To  draw  his  order  on  the  controller  in  favor  of 
each  county  treasurer,  for  school  moneys  apportioned  to 
the  connty. 

Sixth.  To  prepare,  have  printed,  and  furnish  all  officers 
charged  with  the  administration  of  the  laws  relating  to  the 
public  schools,  and  to  teachers,  such  blank  forms  and  books 
as  may  be  necessary  to  the  discharge  of  their  duties,  in- 
cluding blank  teachers'. certificates  to  be  used  by  county 
boards  o{  education. 
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Seventh.  To  have  the  laws  relating  to  the  public  schools 
printed  in  pamphlet  form,  and  to  supply  school  officers 
and  school  libraries  with  one  copy  each. 

EigkUu  To  visit  the  several  orphan  asylums  to  which 
state  appropriations  are  made,  and  examine  into  the  course 
of  instruction  therein. 

NnUh.  To  visit  the  schools  in  different  counties,  and 
inquire  into  their  condition;  and  the  actual  traveling  ex- 
penses thus  incurred  (promded,  that  they  do  not  exceed 
fifteen  hundred  dollars  per  annum)  shall  be  allowed,  au- 
dited, and  paid  out  of  the  general  fund  in  the  same  man- 
ner as  other  claims  aro  audited  and  paid. 

Tenth.  To  authenticate  with  his  official  seal  ail  drafts 
or  orders  drawn  by  him,  and  all  papers  and  writings  issued 
from  his  office. 

Elevent/L  To  have  bound,  at  the  state  bindery,  all  val- 
uable school  reports,  journals,  and  documents  in  his  office, 
or  hereafter  received  by  him. 

TwelJVi.  To  report  to  the  controller,  on  or  before  the 
tenth  day  of  July  of  each  year,  the  total  number  of  chil- 
dren in  the  state  between  the  ages  of  five  and  seventeen 
years,  as  shown  by  the  latest  reports  of  the  county  super- 
intendents on  file  in  his  office. 

Thirteenth.  To  deliver  over,  *at  the  expiration  of  his 
term  of  office,  on  demand,  to  his  successor,  all  property, 
books,  documents,  maps,  records,  reports,  and  other  papers 
belonging  to  his  office,  or  which  may  have  been  received 
by  him  for  the  use  of  his  office.  [Amendment  approved 
March  23,  1893;  Stat*.  1S03,  p.  '230;  in  effect  immediately.] 

This  pcctlon  was  also  amended  at  the  session  of  1891:  Stats. 
1891,  p.  132. 

1533.  Power  to  c.nll  convention  of  superintendent*.  He 
shall  have  power  to  call,  biennially,  a  convention  of  the 
county  and  city  superintendents,  to  assemble  at  such 
time  and  place  as  he  shall  deem  most  convenient,  for  the 
discussion  of  questions  pertaining  to  the  supervision  and 
administration  of  the  public  schools,  the  laws  relating 
thereto,  and  such  other  subjects  affecting  the- welfare  and 
interest  of  the  public  schools  as  shall  properly  be  brought 
before  it.  It  is  hereby  mido  the  duty  of  all  county  and 
city  superintendents  to  attend  and  take  part  in  the  pro- 
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ceedings  of  such  convention  when  it  is  cilled.  The  actual 
expenses  of  the  county  superintendents  attending  the 
convention  shall  be  allowed  by  the  board  of  supervisors, 
and  paid  ont  of  the  same  fund  as  the  salary  of  the  county 
superintendents  is  paid;  the  actual  expenses  of  the  city 
superintendents  attending  the  convention  shall  be  allowed 
and  paid  out  of  the  same  fund  as  the  salary  of  such  city 
superintendents  is  paid.  \  Amendment  ajvproved  March  23 > 
1833;  Stats.  lS9Sf  p.  &40;  in  effect  immediately.] 

This  section  was  also  amended  at  the  session  of  1891:  Stats. 
1891,  p.  153.    As  then  amended,  it  read  as  follows:  — 

The  superintendent  of  public  instruction  must  report  to  the 
controller,  on  or  belore  the  tenth  day  of  August  of  each  year, 
the  total  number  of  children  in  the  state  between  the  ages  of 
fire  and  seventeen  yearn,  as  shown  by  the  latest  reports  of  the 
county  superintendents  on  file  in  this  office. 

1548.  Duty  of  county  superintendent.  It  is  the  duty 
of  the  county  superintendent  of  each  county,  — 
FtrsL  To  superintend  the  schools  of  his  county. 
Second.  1.  To  apportion  the  school  moneys  to  each 
school  district,  as  provided  in  section  one  thousand  eight 
hundred  and  fifty-eight  of  this  code,  at  least  four  times  a 
year.  For  this  purpose  he  may  require  of  the  county  au- 
ditor a  report  of  the  amount  of  all  school  moneys  on  hand 
to  the  credit  of  the  several  school  funds  of  the  county  not 
already  apportioned;  and  it  is  hereby  made  the  duty  of 
the  auditor  to  furnish  such  report  when  so  required;  and 
whenever  an  excess  of  money  has  accumulated  to  the 
credit  of  a  school  district  by  reason  of  a  large  census  roll 
and  a  small  attendance,  beyond  a  reasonable  amount  ne- 
cessary to  maintain  a  school  for  eight  months  in  such  dis- 
trict for  the  year,  the  superintendent  of  schools  shall  place 
said  excess  of  money  to  the  credit  of  the  unapportioned 
school  funds  of  the  county,  and  shall  apportion  the  same 
as  other  school  funds  are  apportioned. 

2.  If  in  any  school  district  there  has  been  an  average 
daily  attendance  of  only  five,  or  a  number  of  pupils  leas 
than  five,  during  the  whole  school  year,  the  superintend- 
ent shall  at  once  suspend  the  district,  and  report  the  fact 
to  the  board  of  supervisors  at  their  next  meeting.  The 
board  ef  supervisors,  upon  receiving  such  report  from  the 
superintenaent,  shall  declare  the  district  lapsed,  and  shalL 
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attach  the  territory  thereof  to  one  or  more  of  the  adjoin- 
ing school  districts  in  such  manner  as  may  by  them  be 
deemed  most  convenient  for  the  residents  of  said  lapsed 
district. 

3.  When  any  district  has  been  declared  lapsed,  the 
board  of  supervisors  shall  sell  or  otherwise  dispose  of  the 
property  thereto  belonging,  and  shall  place  the  proceeds 
of  such  sale  to  the  credit  of  the  district.  Thereupon  the 
superintendent  shall  determine  all  outstanding  indebted- 
ness of  said  lapsed  district,  and  shall  draw  his  requisition 
upon  the  county  auditor  in  payment  thereof.  Any  bal- 
ance of  moneys  remaining  to  the  credit  of  said  lapsed 
district  shall  bo  transferred  by  the  superintendent  to 
the  unapportioned  school  funds  of  the  county,  and  shall 
be  apportioned  as  other  school  funds  are  apportioned. 
Should  there  not  be  sufficient  funds  to  the  credit  of  the 
lapsed  district  to  liquidate  all  of  the  outstanding  indebted- 
ness thereof,  the  superintendent  shall  draw  his  requistion 
upon  the  county  auditor  pro  rata  for  the  several  claims. 

Third.  1.  On  the  order  of  the  board  of  school  trustees, 
to  draw  his  requisition  upon  the  county  auditor  for  all 
necessary  expenses  against  the  school  fund  of  any  district, 
or  of  any  city  or  town  which  has  not  a  board  of  education. 
The  requisitions  must  be  drawn  in  the  order  in  which  the 
orders  therefor  are  filed  in  his  office.  Each  requisition 
must  specify  the  purpose  for  which  it  is  drawn;  but  no 
requisition  shall  be  drawn  unless  the  money  is  in  the  fund 
to  pay  it;  and  no  requisition  shall  be  drawn  upon  the 
order  of  the  board  of  school  trustees  against  the  fundB  of 
any  district,  except  for  teachers1  salaries,  unless  such 
order  is  accompanied  by  an  itemized  bill  showing  the  sep- 
arate items,  and  the  price  of  each,  in  payment  for  which 
the  order  is  drawn;  nor  shall  any  requisition  for  teachers' 
salaries  be  drawn  unless  the  order  shall  state  the  monthly 
salary  of  the  teacher,  and  name  the  months  for  which 
such  salary  is  due.  Upon  the  receipt  of  such  requisition, 
the  auditor  shall  draw  his  warrant  upon  the  county  treas- 
urer in  favor  of  the  parties  for  the  amount  stated  in  such 
requisition. 

2.  On  the  order  of  the  board  of  education  of  any  city 
having  a  board  of  education,  the  county  superintendent 
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shall  draw  his  requisition  upon  the  county  auditor  in  favor 
of  the  city  treasurer  of  said  city  for  all  state  and  county 
moneys,  and  for  all  other  moneys  apportioned  by  the  said 
superintendent  to  said  city.  Upon  the  presentation  of 
said  requisition,  the  county  auditor  shall  draw  his  warrant 
upon  the  county  treasurer  in  favor  of  the  treasurer  of  said 
city  for  the  amount  stated  in  said  requisition.  It  shall  be 
the  duty  of  the  county  treasurer  to  pay  the  amount  stated 
in  the  warrant  of  the  county  auditor  to  the  treasurer  of 
said  city;  ami  it  shall  be  the  duty  of  the  treasurer  of  said 
city  to  receive  and  safely  keep  all  moneys  so  received, 
and  to  pay  the  same  out  upon  the  order  of  the  board  of 
education  of  said  city,  which  order  must  be  issued  by  said 
board  of  education  as  provided  in  division  one  of  this 
subdivision  of  section  one  thousand  five  hundred  and  forty- 
three  of  the  Political  Code. 

Fourth.  To  keep,  open  to  the  inspection  of  the  public,  a 
register  of  requisitions,  showing  the  fund  upon  which  the 
requisitions  have  been  drawn,  the  number  thereof,  in 
whose  favor,  and  for  what  purpose  they  were  drawn,  and 
also  a  receipt  from  the  person  to  whom  the  requisition 
was  delivered. 

Fifth.  To  visit  and  examine  each  school  in  his  county 
at  least  once  in  each  year.  For  every  school  not  so  visited 
the  board  of  supervisors  must,  on  proof  thereof,  deduct  ten 
dollars  from  his  salary. 

Sixth.  To  preside  over  teachers'  institutes  held  in  his 
county,  and  to  secure  the  attendance  thereat  of  lecturers 
competent  to  instruct  in  the  art  of  teaching,  and  to  re- 
port to  the  county  board  of  education  the  names  of  all 
teachers  in  the  county  who  fail  to  attend  regularly  the 
sessions  of  the  institute;  to  enforce  the  course  of  study, 
the  use  of  text-books,  and  the  rules  and  regulations  for 
the  examination  of  teachers  prescribed  by  the  proper  au- 
thority. 

Seventh,  He  shall  have  power  to  issue,  if  he  deem  it 
proper  to  do  so,  temporary  certificates  valid  until  the 
next  semi-annual  meeting  of  the  county  board  of  educa- 
tion, to  persons  holding  certificates  of  like  grade  granted 
in  other  counties,  cities,  or  cities  and  counties,  or  upon 
any  certificates  or  diplomas  upon  whioh  county  boards  are 
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empowered  to  grant  certificates  without  examination, 
specified  in  section  seventeen  hundred  and  seventy-five; 
provided,  that  no  person  shall  be  entitled  to  receive  such 
temporary  certificate  more  than  once  in  the  same  county. 

Eightii.  To  distribute  all  laws,  reports,  circulars,  in- 
structions, and  blanks  which  he  may  receive  for  the  use  of 
school  officers. 

Ninth,  To  keep  in  his  office  the  reports  of  the  superin- 
tendent of  public  instruction. 

Tentfi.  To  keep  a  record  of  his  official  acts,  and  of  all 
the  proceedings  of  the  county  board  of  education,  includ- 
ing a  record  of  the  standing,  in  each  study,  of  all  appli- 
cants examined,  which  shall  be  open  to  the  inspection  of 
any  applicant,  or  his  authorized  agent. 

Eleventh.  Except  in  incorporated  cities  having  boards 
of  education,  to  pass  upon  and  approve  or  reject  all  plana 
for  school  •houses.  To  enable  him  to  do  so,  all  boards  of 
trustees,  before  adopting  any  plans  for  school  buildings, 
must  submit  the  same  to  the  county  superintendent  for 
his  approval. 

Twelfth,  To  appoint  trustees  to  fill  all  vacancies,  to 
hold  until  the  first  day  of  July  succeeding  such  appoint* 
ment;  when  new  districts  are  organized,  to  appoint  trus- 
tees for  the  same,  who  shall  hold  office  until  the  first  day 
of  July  next  succeeding  their  appointment.  In  case  of 
the  failure  of  the  trustees  to  employ  a  janitor,  as  provided 
in  section  sixteen  hundred  and  seventeen,  subdivision, 
seventh,  of  this  code,  he  shall  appoint  a  janitor,  who  shall 
be  paid  out  of  the  school  fund  of  the  district.  Should  the 
board  of  school  trustees  of  any  district  fail  or  refuse  to 
issue  an  order  for  the  compensation  for  such  service,  the 
superintendent  is  hereby  authorized  to  issue,  without  sach 
order,  his  requisition  upon  the  county  school  fund  appor- 
tioned to  suoh  district. 

Thirteenth.  To  make  report?,  when  directed  by  the 
superintendent  of  public  instruction,  showing  such  mat- 
ters relating  to  the  public  school*  in  hid  county  as  may  be 
required  of  him. 

Fourteen/It.  To  preserve  carefully  all  reports  of  school 
officers  and  teachers,  and  at  the  close  of  his  official  term. 
deliver  to  his  successor  all  records,  books,  documents,  ana 
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papers  belonging  to  the  office,  taking  a  receipt  for  the 

same,  which  will  be  filed  in  the  office  of  the  county  clerk. 

Fifteenth.     The    county    superintendent    shall,   unless 

otherwise  provided  by  law,  in  the  month  of  July  of  each 

year,  grade  each  school,  and  a  record  thereof  shall  be 

made  in  a  book  to  be  kept  by  the  county  superintendent 

in  his  office  for  this  purpose.     And  no  teacher  holding  a 

certificate  below  the  grade  of  said  school  shall  be  employed 

to  teach  the  same.     [Amendment  approved  March  23, 1S93; 

StaU.  18B3,  p.  $40;  in  effect  immediately.] 

This  section  was  also  amended  at  the  session  of  1891:  Stats. 
1881,  p.  153. 

Salary  of  school  superintendent,  who  fixes:  97  Col.  429; 
97  Cal.  442. 

1548.  Binding  documents.  He  may  draw  his  requisi- 
tion upon  the  county  auditor,  who  shall  draw  his  warrant 
on  the  nnapportioned  county  school  fuud,  in  his  own  favor, 
for  the  binding  of  school  documents,  not  to  exceed  twenty 
dollars  a  year;  for  postage  and  expressage  for  his  office, 
not  to  exceed  two  dollars  for  each  district  of  his  county, 
and  for  such  other  incidental  expenses  as  may  be  author- 
ized  by  law;  provided,  that  not  more  than  one  half  of 
such  allowance  shall  be  used  during  the  first  six  months 
of  any  school  year,  except  by  unanimous  consent  of  the 
board  of  supervisors;  and  provided  furtlter,  that  in  incor- 
porated cities,  each  school  containing  three  hundred  pupils 
shall  be  considered  equal  to  one  school  district.  [Amend- 
ment approved  MareJi  SO,  1891;  Stats.  1891,  p.  155.] 

1649.  Warrants  forgred  by  deputy,  liability  on:  93  Cal. 
SSL 

1551.  To  render  certain  reports  —  To  examine  records. 
Every  school  superintendent  in  this  state  must,  on  or 
before  the  first  day  of  July  in  each  year,  report  to  the  su- 
perintendent of  public  instruction,  and  to  the  board  of 
supervisors  of  his  county,  the  number  of  children  therein 
between  the  ages  of  live  and  seventeen  years,  as  appears 
by  the  latest  returns  of  the  census  marshals  on  file  in  his 
office.  It  shall  be  the  duty  of  every  county  superintend- 
ent to  inquire  and  ascertain  whether  the  boundaries  of 
the  school  districts  in  his  county  are  definitely  and  plainly 
described  in  the  records  of  the  boards  of  supervisors,  and 
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to  keep  in  his  office  a  full  and  correct  transcript  of  such 
boundaries.  In  case  the  boundaries  of  districts  are  con- 
flicting, or  incorrectly  described,  he  shall  report  such  fact; 
to  the  board  of  supervisors,  and  the  board  of  supervisors 
shall  immediately  take  such  steps  as  are  necessary  to 
change,  harmonize,  and  clearly  define  them.  The  county- 
super  in tendent,  if  he  deem  it  necessary  for  the  guidance 
of  school  census  marshals,  may  order  the  description  of 
the  district  boundaries  printed  in  pamphlet  form,  and  pay 
for  the  same  out  of  the  county  school  fund.  [Amendment 
approved  March  23,  1803;  Stats.  1803,  p.  243;  in  effect  im- 
mediately. ] 

This  section  was  also  amended  at  the  session  of  1891:  Stats. 
1891,  p.  1.J6. 

1652.  Traveling  expenses.  Each  county  superintend- 
ent shall  receive  his  actual  and  necessary  traveling  ex- 
penses, said  expenses  to  be  allowed  by  the  board  of  super- 
visors, and  to  be  paid  out  of  the  county  general  fund; 
provided,  that  this  amount  shall  not  exceed  ten  dollars 
per  district  per  annum.  [Amendment  approved  March  209 
1801;  Stats.  1S01,  p.  130.] 

Traveling:  expenses,  effect  of  County  Government  Act  on : 
87  Cal.  394. 

1553.  Not  to  follow  teaching  in  certain  case*.  No- 
school  superintendent  who  receives  an  annual  salary  of 
fifteen  hundred  dollars  or  more  must  follow  the  profession 
of  teaching,  or  any  other  vocation  that  can  conflict  with 
his  duties  as  superintendent;  but  those  receiving  less  than 
fifteen  hundred  dollars  per  annum  may  teach  in  the  pub- 
lic schools  of  this  state.  [Amendment  approved  March  23% 
1803;  Stats.  1803,  p.  243;  in  effect  immediately.] 

1 5 60.  Teachers'  institute.  The  su per i n  tenden t  of  every 
county  in  which  there  are  twenty  or  more  school  districts, 
and  of  every  city  and  county  in  the  state,  must  hold  at 
least  one  teachers*  institute  in  each  year;  and  every 
teacher  employed  in  a  public  school  in  the  county  must 
attend  such  institute,  and  participate  in  its  proceedings;, 
provided,  that  cities  employing  seventy  or  more  teachers 
may  have  a  separate  institute,  to  meet  at  least  once  a  year, 
the  sessions  to  be  of  not  less  than  three  nor  more  than. 
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tiwe  days;  and  provided  furtfter,  that  teachers  attending 
Bach  city  institute  shall  not  be  required  to  attend  the 
county  institute.  The  expenses  of  such  city  institutes, 
not  exceeding  two  hundred  dollars  annually,  shall  be  paid 
from  the  special  school  funds  of  said  city.  [Amendment 
approved  March  23,  1893;  Stats.  1893,  p.  244;  m  effect  im- 
mediately.] 

This  section  was  also  amended  at  the  session  of  1891:  Stats. 
1891,  p.  126. 

1501.  Institute.  In  any  county  in  which  there  are 
less  than  twenty  school  districts,  the  county  superintend- 
ent may,  in  his  discretion,  hold  an  institute;  when  directed 
by  the  county  board  of  education,  he  shall  hold  an  institute 
not  oftener  than  once  each  year,  at  such  time  and  place 
as  the  board  may  direct.  [Amendment  approved  Marclt  23, 
1893;  Stats.  1893,  p.  $44;  tn  effect  immediately.] 

1564.  .'Expense  of  institute.  The  county  superintend- 
ent must  keep  an  accurate  account  of  the  actual  expenses 
of  said  institute,  with  vouchers  for  the  same,  and  draw 
his  requisition  upon  the  county  auditor,  who  shall  draw 
his  warrant  on  the  unapportioned  county  school  fund  to 
pay  said  amount;  prowled,  that  such  amount  must  not 
exceed  two  hundred  dollars  for  any  one  year.  [Amend' 
mtnt  approred  March  23,  1893;  Stats.  1893,  p.  244;  *n  effect 
immediately.  ] 

1565.  Fee  for  certificate  to  he  paid  into  teachers*  insti- 
tute fund.  Except  for  a  temporary  certificate,  and  except 
as  provided  in  subdivision  second  of  section  one  thousand 
five  hundred  and  three  of  the  Political  Code,  every  appli- 
cant for  a  teacher's  certificate,  or  for  the  renewal  of  a  cer- 
tificate, upon  presenting  his  application,  shall  pay  to  the 
county  superintendent  a  fee  of  two  dollars,  to  be  by  him 
immediately  deposited  with  the  county  treasurer,  to  the 
credit  of  a  fund  to  be  known  as  the  teachers*  institute  and 
library  fund.  All  funds  so  credited  shall  be  drawn  out 
only  upon  the  requisition  of  the  county  superintendent  of 
schools  upon  the  county  auditor,  who  shall  draw  his  war- 
rant in  payment  of  the  services  of  instructors  in  the 
county  teachers'  institute;  provided,  they  be  not  teachers 
in  the  public  schools  of  the  county  in  which  such  institute 
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is  held;  and  for  the  purchase  of  books  for  a  library  for  the 
use  of  the  teachers  of  the  county.  At  least  fifty  per  cent 
of  the  teachers'  institute  and  library  fund  shall  be  ex- 
pended for  books.  The  county  superintendent  shall  take 
charge  of  the  teachers'  library,  prepare  a  catalogue  of  its 
contents,  and  keep  a  correct  record  of  books  taken  there- 
from and  returned  thereto.  {Amendment  approved  March 
S'S,  189S;  Statu.  1893,  p.  244;  in  effect  immediately.] 

This  section  was  also  amended  at  the  session  of  1891:  Stats. 
1891,  p.  156. 

1575.  School  district  is  a  public  corporation:   93 

Cal.  414. 

1576.  School  districts.  Every  city  or  incorporated 
town,  unless  subdivided  by  the  legislative  authority 
thereof,  shall  constitute  a  separate  school  district,  which 
shall  be  governed  by  the  board  of  education  or  board  of 
school  trustees  of  such  city  or  incorporated  town;  pro-' 
vided%  that  whenever  a  city  or  town  shall  be  incorporated, 
the  board  of  supervisors  of  the  county  may  annex  thereto, 
for  school  purposes  only,  the  remainder,  or  any  part  of 
the  remainder,  of  the  district  or  districts  from  which  such 
city  or  incorporated  town  was  organized,  whenever  a  ma- 
jority of  the  heads  of  families  residing  therein,  as  shown 
by  the  last  preceding  school  census,  shall  petition  for  such 
annexation;  and  provided  further,  that  the  board  of  super- 
visors may  include  more  territory  than  the  remainder  of 
the  district  or  districts  from  which  the  city  or  incorpo- 
rated town  was  organized,  whenever  a  petition  for  such 
purpose  is  presented  to  them,  signed  by  a  majority  of  the 
heads  of  families,  as  Bhown  by  the  last  preceding  school 
census,  residing  in  such  additional  territory.  When  said 
remainder  or  part  thereof,  or  said  additional  outside  terri- 
tory, has  been  annexed  to  said  city  or  incorporated  town, 
it  shall  be  deemed  a  part  of  said  city  or  incorporated  town 
for  the  purpose  of  holding  the  general  municipal  election, 
and  shall  form  one  or  more  election  precincts,  as  may  be 
determined  by  the  legislative  authority  of  said  city  or  in- 
corporated town,  the  qualified  electors  of  which  shall  vote 
only  for  the  board  of  education,  or  the  board  of  school 
trustees;  and  such  outside  territory  shall  be  deemed  to  be 
a  part  of  said  city  or  incorporated  town  for  all  matters 
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connected  with  the  school  department  thereof,  for  the 
annual  levying  and  collecting  of  the  property  tax  for  the 
school  funds  of  said  city  or  incorporated  town ;  and  for  all 
purposes  specified  in  sections  one  thousand  eight  hundred 
and  eighty  to  one  thousand  eight  hundred  and  eighty- 
eight  of  this  code,  inclusive.  [Amendment  approved  March 
£3,  1S93;  Stats.  1893,  p.  2Jfi;  in  effect  immediately.] 

This  section  was  also  amended  at  the  session  of  1891:  Stats. 
1S91,  p.  157.    As  then  amended,  it  read  as  follows:  — 

Every  county,  city,  or  incorporated  town,  unless  subdivided 
by  the  legislative  authority  thereof,  forms  a  school  district; 
provided,  that  whenever  a  city  or  town  shall  be  incorporated, 
the  board  of  supervisors  may,  upon  petition,  annex  thereto, 
for  school  purposes  only,  the  remainder  of  the  district  or  dis- 
tricts from  which  said  city  or  town  was  organized,  or  any  part 
thereof;  and  provided  further,  that  whenever  any  territory  snail 
be  annexed  to  a  city  or  an  incorporated  town  for  school  pur- 
pose*, the  board  of  education  or  of  school  trustees  of  said  city 
or  incorporated  town  shall  have  full  control,  for  school  pur- 
po*es  only,  of  the  territory  or  property  so  annexed. 

City  as  a  school  district:  97  Cal.  429. 

1577.  How  dixtnet*  may  be  formed.  First.  No  new 
school  district  shall  be  formed  at  any  other  time  than  be- 
tween the  first  day  of  December  and  the  fifth  day  of  April, 
nor  at  that  time  unless  the  parents  or  guardians  of  at 
least  fifteen  census  children,  residents  of  such  proposed 
new  district,  and  residing  at  a  greater  distance  than  two 
miles  by  a  traveled  road  from  the  public  school-house  in 
the  district  in  which  said  parents  or  guardians  reside, 
present  a  petition  to  the  superintendent  of  schools,  set- 
ting forth  the  boundaries  of  the  new  district  asked  for; 
provided,  that  the  provision  requiring  that  the  petitioners 
shall  reside  a  distance  of  more  than  two  miles  by  a  trav- 
eled road  from  the  said  public  school-house  may  be  dis- 
pensed with  when  the  petition  shall  be  signed  by  the 
parents  or  guardians  ot  fifty  or  more  census  children  resi- 
dents of  a  district  containing  more  than  three  hundred 
census  children. 

Second.  The  boundaries  of  a  school  district,  except  as 
provided  in  section  one  thousand  tive  hundred  and  tifty- 
one  of  the  Political  Code,  shall  be  changed  only  between 
the  first  day  of  January  and  the  fifth  day  of  April  in  any 
year,  and  then  only  when  at  least  ten  heads  of  families 
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residing  in  the  districts  affected  by  the  proposed  change 
of  boundaries  shall  present  to  the  superintendent  of 
schools  a  petition  setting  forth  the  changes  of  boundaries 
desired,  and  the  reasons  for  the  same;  provuied,  that  two 
or  more  districts  lying  contiguous  may,  at  any  time,  be 
united  to  constitute  but  one  district,  whenever  a  petition 
signed  by  a  majority  of  the  heads  of  families  residing  in 
each  of  said  districts  shall  be  presented  to  the  superin- 
tendent of  schools. 

Third.  Joint  districts  —  that  is,  districts  lying  partly 
in  one  county  and  partly  in  another — may  be  formed  at 
any  time  between  the  first  day  of  December  and  the  fifth 
day  of  April  in  any  year,  whenever  a  petition  signed  by 
the  parents  or  guardians  of  at  least  fifteen  census  children, 
residents  of  such  proposed  joint  district,  and  residing  at 
a  greater  distance  than  two  miles  by  a  traveled  road  from, 
any  public  school-house,  shall  be  presented  to  the  super- 
intendent of  each  county  affected  by  the  proposed  forma- 
tion of  the  joint  district;  and  provided  further,  that  the 
provision  requiring  that  the  petitioners  shall  reside  a  dis- 
tance of  more  than  two  miles  by  a  traveled  road  from  any 
public  school-house  may  be  dispensed  with  when  the  peti- 
tion shall  be  signed  by  the  parents  or  guardians  of  fifty  or 
more  census  children  residents  of  districts  any  one  of  which 
contains  more  than  three  hundred  census  children.  All 
the  provisions  relative  to  the  formation  of  joint  districts 
shall  be  by  concurrent  action  of  the  superintendent  and 
the  board  of  supervisors  of  each  county  affected. 

Fourth.  The  children  residing  in  any  newly  formed  dis- 
trict, in  any  district  whose  boundaries  have  been  changed, 
or  in  any  joint  district,  shall  be  permitted  to  attend  the 
school  in  the  district  or  districts  from  which  the  newly 
formed  district  was  constituted  until  the  tirst  day  of  July 
next  succeeding  the  formation  or  change. 

FifUu  Whenever  a  district  shall  be  united  with  a  ma- 
nicipality,  or  with  another  district,  all  funds  belonging  to 
said  district  shall  be  transferred  by  requisition  of  the  su- 
perintendent of  the  county  upon  the  county  auditor,  to  the 
municipality  or  district  with  which  said  distriot  is  united. 
[Amendment  approved  Mardi  28,  1893;  Stats.  1898,  p.  ZJ&; 
in  effect  immediately.] 
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Chance  of  boundaries:  93  Cal.  414. 

1680.  Change  of  boundaries,  property  riffhts  on:  93 
Cal.  4H. 

1581.  When  school  opens.  After  the  making  of  an 
order  by  the  board  of  supervisors  creating  a  new  district, 
the  school  must  be  opened  therein  not  later  than  the  sec- 
ond Monday  of  September  in  the  year  in  which  the  order 
was  made;  otherwise  said  order  shall  be  null  and  void. 
{Amendment  ajtproved  March  23,  1803;  Stats.  1893,  p.  246; 
m  effect  immediately.'] 

This  section  was  also  amended  at  the  session  of  1891:  Stats. 
MM,  p.  157.    As  then  amended,  it  read  as  follows:  — 

In  less  within  six  months  after  the  making  of  an  order  cre- 
ating a  new  school  di.st net,  school  Is  opened  therein,  the  order 
shall  cease  to  have  effect. 

1588.  Apportion  moneys  when  district  lies  in  two  conn- 
ties.  Whenever  a  district  lies  partly  in  one  county  and 
partly  in  another,  the  county  superintendent  must  appor- 
tion to  such  district  such  proportion  of  the  school  money 
to  which  such  district  is  entitled  ai  the  number  of  school 
census  children  residing  in  that  portion  of  the  district  situ- 
ated in  hi*  county  bears  to  the  whole  number  of  school 
census  children  in  the  whole  district.  The  text- books  to 
be  used  and  the  rules  governing  the  school  in  such  dis- 
trict shall  be  those  adopted  by  the  board  of  education  of 
the  county  in  winch  the  school-house  in  said  joint  district 
is  located.  The  trustees  and  teachers  of  joint  districts 
shall  make  to  the  superintendents  of  each  county  in  which 
the  district  is  located  the  reports  which  other  trustees 
and  teachers  are  required  to  make,  and  also  the  number 
of  pupils  attending  the  school  from  each  county.  The 
teacher  in  such  joint  district  shall  not  be  required  to  hold 
a  certificate  in  both  counties.  [A  mendment  approved  March 
t 3,  1893;  Stats.  1893,  p.  246;  in  effect  immediately.] 

This  section  was  also  amended  at  the  session  of  1891:  Stats. 
1W1,  p.  1*7. 

1 598.  Election  of  tntstees.  An  election  for  school  trus- 
tees must  be  held  in  each  school  district  on  the  first  Fri- 
day of  June  of  each  year,  at  the  district  school-house,  if 
there  is  one,  and  i  f  tiiere  is  none,  at  the  place  to  be  desig- 
nated by  the  beard  of  trustees. 
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1.  The  number  of  school  trustees  for  any  school  dis- 
trict, except  where  city  boards  are  otherwise  authorized 
by  law,  shall  be  three.  No  person  shall  be  deemed  in- 
eligible to  the  office  of  trustee  on  account  of  sex. 

2.  In  new  'school  districts,  the  school  trustees  shall  be 
elected  on  the  first  Friday  of  June  subsequent  to  the  forma- 
tion of  the  district,  to  hold  office  for  one,  two,  and  three 
years,  respectively,  from  the  first  day  of  July  next  suc- 
ceeding their  election. 

3.  When  a  vacancy  occurs  from  any  of  the  causes  speci- 
fied in  section  nine  hundred  and  ninety-six  of  this  code, 
the  superintendent  shall*  appoiuta  suitable  person  to  fill 
such  vacancy,  until  the  first  day  of  July  next  succeeding 
the  appointment,  and  a  party  shall  be  elected  at  the  nest 
June  election,  to  hold  office  for  the  remainder  of  the  term. 

4.  Except  as  provided  in  subdivisions  two  and  three  of 
this  section,  one  trustee  shall  be  elected  annually,  to  hold 
office  for  three  years,  or  until  his  successor  shall  be  elected 
and  qualified.  {Amendment  approved  March  S3 ',  1893; 
Stats.  1893,  p.  247,  m  effect  irnmedtatdy.] 

Special  act  inconsistent  with  the  general  law  defining 
powers  and  duties  of  the  ooard  of  education  of  Nevada  school 
di-strict,  validity:  88  Cal.  372. 

1596.  Trustees  to  appoint  inspector  and  judges.  Trus- 
tees must  appoint  one  inspector  and  two  judges  of  elec- 
tion; if  none  are  so  appointed,  or  if  those  appointed  are 
not  present  at  the  time  for  opening  the  polls,  the  electors 
present  may  appoint  them,  and  they  shall  conduct  the  elec- 
tion. {Amendment  ajtproved  March  23,  1S93;  Stats.  1893, 
p.  24? ';  in  effect  immetliatehj] 

This  section  was  also  amended  at  the  session  of  1891:  Stats. 
1891,  p.  lo7. 

1599.  Ballots,  and  manner  of  voting.  The  voting  must 
be  by  ballot  (without  reference  to  the  general  election  law 
in  regard  to  nominations,  form  of  ballot,  or  manner  of  vot- 
ing), which  shall  be  handed  by  the  elector  voting  to  the 
inspector,  who  shall  then,  in  his  presence,  deposit  the 
same  in  the  ballot-box,  and  the  judges  shall  enter  the 
elector's  name  on  the  poll  list.  {Amendment  approved 
Mardi  23,  1893;  Statu.  1893,  p.  247;  in  effect  immediately.] 

This  section  was  amended  at  the  session  of  1891  (Stats.  1891, 
p.  Vol),  as  follows.— 
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The  voting  must  be  by  ballot;  jtrovidcdy  that  the  provisions 
of  sections  eleven  hundred  and  eighty-seven  and  eleven  hun- 
dred and  ninety-one  of  the  Political  Code  may  be  dispensed 
with;  but  in  all  other  respects  it  shall  conform  to  the  provis- 
ions of  the  general  election  law. 

1602.  Canvass  of  votes.  The  officers  of  election  must 
publicly  canvass  the  votes  immediately  after  closing  the 
polls,  and  make,  sign,  and  deliver  certificates  of  election 
to  the  person  or  persons  elected,  which  must,  with  the 
oath  of  office  of  the  person  so  elected  attached,  be  for- 
warded to  the  connty  superintendent  of  schools,  and  tiled 
in  his  office.  [Amendment  approved  March  S3,  1803;  Skits. 
1893,  p>  24S ;  in  effect  immediately.] 

1614.  How  vacancies  are  caused.  First.  Vacancies  in 
the  office  of  school  trustee  are  caused  by  the  happening 
of  any  of  the  events  specified  in  section  nine  hundred  and 
ninety-six  of  the  Political  Code,  or  by  failure  to  elect,  as 
provided  in  section  one  thousand  five  hundred  and  ninety- 
three  of  this  code. 

Second*  When  a  school  trustee  resigns,  his  resignation 
must  be  sent  in  writing  to  the  county  superintendent  of 
schools.  [A  mendmenl  approved  Marcfi  23, 1803;  Stats.  1S03, 
p.  2 $8;  in  effect  immediately.] 

1615.  Trustees  of  new  districts.  First.  When  a  new 
district  is  organized,  such  of  the  trustees  of  the  old  dis- 
trict as  reside  within  the  boundaries  of  the  new  shall  be 
trustees  of  the  new  district  until  the  expiration  of  the 
time  for  which  they  were  elected. 

Second.  When  joint  districts  are  formed,  three  trustees 
shall  be  elected  at  the  June  election  next  succeeding  the 
formation  thereof,  to  hold  office  for  one,  two,  and  three 
years,  respectively,  from  the  first  day  of  July  next  suc- 
ceeding their  election.  The  terms  of  the  trustees  in  the 
districts  uniting  to  form  the  joint  district  shall  expire  on 
the  formation  of  said  joint  district,  and  the  superintendent 
of  the  county  in  which  lies  the  district  having  the  greater 
number  of  census  children  shall  appoint  two  trustees,  and 
the  superintendent  of  the  county  in  which  the  other  dis- 
trict lies  shall  appoint  one  trustee,  to  hold  office  until  the 
first  day  of  July  next  succeeding  the  formation  of  the  joint 
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district     [ Amendment  approved   March  23,   1893;   Slats. 
1893,  p.  248;  m  effect  immediately.] 

1616.  "  Boards  of  education,"  provided  for  herein,  has 
the  same  meaning  a*  "  boards  of  trustees  ":  97  CaL  429. 

1617.  Powers  and  duties  of  trustees  and  boards  of  edu- 
cation. The  powers  and  duties  of  trustees  of  school  dis- 
tricts, and  of  boards  of  education  in  cities,  are  as  follows:  — 

First.     To  prescribe  and  enforce  rules,  not  inconsistent 
with  law  or  those  prescribed  by  the  state  board  of  educa- 
tion, for  their  own  government  and  government  of  schools, 
and   to  transact  their  business  at  regular  or  special  meet- 
In#9>    called  for  such  purpose,  notice  of  which  shall   be 
given  each  member. 

Second.     To  manage  and   control  the  school   property 

within  their  districts,  and  to  pay  all  moneys  collected  by 

them,  from  any  source  whatever,  for  school  purposes,  into 

the   county  treasury,  to  be  placed   to  the  credit  of   the 

special  fund  of  their  districts. 

T'Adt-ci.      To  purchase  text-books  of  the  state  series  for 

the    use   of  pupils  whose  parents  are  unable  to  purchase 

than,  school   furniture,  including  organs  and  pianos,  and 

apparatus,  and  such  other  things  as  may  be  necessary  for 

tiie  use  of  schools;  provided,  that,  except  in  incorporated 

cities     having    boards   of   education,  they  purchase  such 

oooics   and    apparatus  only  as  have  been  adopted  by  the 

county   board  of  education. 

*  out-i/u       Xo  rent,  furnish,  repair,  and  insure  the  school 
property  of  their  respective  districts. 
iMifi.i         u       t  Ven   directed    by  a  vote  of  their  district,   to 

4vw/       °£.    boU8eB  or  to  purchase  or  sell  school  lots. 
auces  oil        ii°    m*ke»  ia  the  name  of  the  district,  convey- 
by  them  Pr°perty  belonging  to  the  district,  and  sold 

corporated  o"«^  efnP*oy  the  teachers,  and,  excepting  in  m- 
notify  the  Cltles*  having  boards  of  education,  immediately 
employmenfcUPermtendenfc  of  schools,  in  writing,  of  such 
teachers  emnlIlaming  the  grade  of  certificate  held  by  the 
?Ioyees  of  thp^'  also' to  emPlov  janitors  aU(i  other  em" 
Motion,  unless  ^?hool«;  to  fix  and  order  paid  their  compea- 
PrwUZeol,    that  same  be  otherwise  prescribed  by  law; 

^   **o   board  of  trustees  shall  enter  into  aay 
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contract  with  such  employees  to  extend  beyond  the  thir- 
tieth day  of  June  next  ensuing. 

Eighth.     To  suspend  and  expel  pnpils  for  misconduct. 

NitdJi.  To  exclude  from  schools  children  under  six 
years  of  age;  provided,  that  in  cities  and  towns  in  which 
the  kindergarten  has  been  adopted,  or  may  hereafter  be 
adopted,  as  a  part  of  the  public  primary  schools,  children 
may  be  admitted  to  such  kindergarten  classes  at  the  age 
of  four  years. 

Ttntfi.  To  enforce  in  schools  the  course  of  study  and 
the  use  of  text-books  prescribed  and  adopted  by  the  proper 
authority. 

Eleventh.  To  appoint  district  librarians,  and  enforce  the 
rales  prescribed  for  the  government  of  district  libraries. 

Tireffth.  To  exclude  from  school  and  school  libraries 
all  books,  publications,  or  papers  of  a  sectarian,  partisan, 
or  denominational  character. 

Thirteenth.  To  furnish  books  for  the  children  of  parents 
unable  to  purchase  them;  the  books  so  furnished  to  belong 
to  the  school  district,  and  to  be  kept  in  the  district  school 
library  when  not  in  use. 

Fottrteenth.  To  keep  a  register,  open  to  the  inspection 
of  the  public,  of  all  children  applying  for  admission  and 
entitled  to  be  admitted  into  the  public  schools,  and  to 
notify  the  parents  or  guardians  of '  such  children  when 
vacancies  occur,  and  receive  such  children  into  the  schools 
in  the  order  in  which  they  are  registered. 

Fifteenth.  To  permit  children  from  other  districts  to 
attend  the  schools  of  their  district  only  upon  the  consent 
of  the  trustees  of  the  district  in  which  such  children  re- 
side; provided,  that  should  the  trustees  of  the  district  in 
which  children  whose  parents  or  guardians  desiro  them 
to  attend  in  other  districts  reside  refuse  to  grant  their 
eon  sent,  the  parents  or  guardians  of  such  children  may 
appeal  to  the  county  superintendent,  and  his  decision 
snail  be  final. 

Sixteenth.  On  or  before  the  first  day  of  April  in  each 
year,  to  appoint  a  school  census  marshal,  and  notify  the 
superintendent  of  schools  thereof;  provided,  that  in  any 
city,  or  city  and  county,  the  appointment  of  all  school 
census  marshals  shall  be  subject  to  the  approval  of  the 
city  superintendent  of  schools. 
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Seventeenth.  To  make  an  annual  report,  on  or  before 
the  first  day  of  July,  to  the  superintendent  of  schools,  in 
the  manner  and  form  and  on  the  blanks  prescribed  by  the 
superintendent  of  public  instruction. 

EiglUeenth.  To  make  a  report,  whenever  required,  di- 
rectly to  the  superintendent  of  public  instruction,  of  the 
text-books  used  in  their  schools. 

Nineteenth.  To  visit  every  school  in  their  district  at 
least  once  in  each  term,  and  examine  carefully  into  its 
management,  condition,  and  wants.  This  clause  to  apply 
to  each  and  every  member  of  the  board  of  trustees. 

Twentieth.  Boards  of  trustees  may,  and  upon  a  peti- 
tion signed  by  a  majority  of  the  heads  of  families  resident 
in  the  district  as  shown  by  the  last  preceding  school 
census  must,  call  meetings  of  the  qualified  electors  of  the 
district  for  determining  or  changing  the  location  of  the 
school-house,  or  for  consultation  in  regard  to  any  litigation 
in  which  the  district  may  be  engaged,  or  be  likely  to  be- 
come engaged,  or  in  regard  to  any  affairs  of  the  district. 
Such  meetings  shall  be  called  by  posting  three  notices  in 
public  places,  one  of  which  shall  be  in  a  conspicuous  place 
on  the  school-house,  for  not  less  than  ten  days  previous  to 
the  time  for  which  the  meeting  shall  be  called,  which  no- 
tices shall  specify  the  purposes  for  which  said  meeting 
shall  be  called;  aud  no  other  business  shall  be  transacted 
at  such  meetings.  District  meetings  shall  be  organized  by 
choosing  a  chairman  from  the  electors  present,  and  the 
district  clerk  shall  be  clerk  of  the  meeting,  and  *hall  en- 
ter the  minutes  thereof  on  the  records  of  the  district.  A 
meeting  so  called  shall  be  competent  to  instruct  the  board, 
of  trustees,  — 

1.  Iu  regard  to  the  location  or  change  of  location  of  the 
school-house,  or  the  use  of  the  same  for  other  than  school 

Surposes;  provided,  that  in  no  case  shall  the  school-house 
e  used  for  purposes  which  necessitate  the  removal  of  any 
school  desks,  or  other  school  furniture. 

2.  In  regard  to  the  sale  and  purchase  of  school  sites. 

3.  In  regard  to  prosecuting,  settling,  or  compromising 
any  litigation  in  which  tho  district  may  be  engaged,  or  be 
likely  to  become  engaged,  and  may  vote  money,  not  ex- 
ceeding one  hundred  dollars  in  any  one  year,  tor  any  of 
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these  purposes,  in  addition  to  any  amount  which  may  be 
raised  by  the  sale  of  district  school  property,  and  the  in- 
surance of  property  destroyed  by  iire;  provided,  that  the 
proceeds  of  the  insurance  of  the  library  and  apparatus 
shall  be  paid  into  the  library  fund.  All  funds  raised  by 
the  sale  of  school  property  may  be  disposed  of  by  direction 
of  a  district  meeting.  District  meetings  may  be  adjourned 
from  time  to  time,  as  found  necessary,  and  all  votes  in- 
structing the  board  of  trustees  shall  be  taken  by  ballot,  or 
by  ayes  and  noes  vote,  as  the  meeting  may  determine. 
The  board  of  trustees  shall,  in  all  cases,  be  bound  by  the 
instrnctions  of  the  district  meeting  in  regard  to  the  sub- 
jects mentioned  in  this  section;  provided,  that  the  vote  in 
favor  of  changing  the  location  of  the  school-house  shall  be 
two  thirds  of  all  the  electors  voting  at  said  meeting  upon 
the  proposition  to  change  the  location.  \ Amendment  ap- 
proved March  23,  1893;  State.  1803,  p.  248;  in  effect  imme- 

This  section  was  also  amended  in  1891:  Stats.  1891,  p.  158. 

Board  has  only  conferred  powers:  89  Cal.  215. 

Boles  of  board,  how  far  govern :  82  Cal.  483. 

Inspecting1  teachers,  appointment  of,  in  illegal :  87  Cal.  215. 

Tax-payer  may  restrain  illegal  payment  by  board  of 
education :  87  Cal.  215. 

Validity  of  warrant:  77  Cal.  638. 

Forged  warrants,  liability  on :  93  Cal.  551. 

8ection  1617  is  to  be  construed  with  section  1793  of  the 
Political  Code:  82  Cal.  483. 

Dismissal  of  teacher:  8eepo*t,  nee.  1793. 

Fixing  salary  of  superintendent:  97  Cal.  429. 

San  Francisco,  control  cf  schools  by:  82  Cal.  483. 

1010.  Schools  sJurtl  be  cslablufied  for  an  equal  length  of 
time.  Fir*t.  The  boards  of  school  trustees  and  city  boards 
of  education  most  maintain  all  the  schools  established  by 
them  for  an  equal  length  of  time  during  the  year,  and,  as 
far  as  practicable,  with  equal  rights  and  privileges. 

Second,  When,  in  any  district,  it  is  necessary  for  the  con- 
venience of  the  residents  of  said  district  that  the  school 
therein  should  be  maintained  a  part  of  the  year  in  one  por- 
tion of  the  district,  and  a  part  of  the  year  in  another  por- 
tion of  the  district,  the  aggregate  of  the  time  the  school 
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has  been  maintained  in  the  different  portions  of  the  district 
shall  be  considered  in  estimating  the  time  for  which  a 
school  has  been  maintained  in  the  district  during  the  school 
year.  [Amendment  approved  March  23,  1893;  Slats.  1893, 
p.  251;  in  effect  immediately.] 

1620.  Supplies.  Writing  and  drawing  paper,  pens, 
inks,  blackboards,  blackboard  rubbers,  crayons,  and  lead 
and  slate  pencils,  and  other  necessary  supplies  for  the  use 
of  the  schools,  must  be  furnished  under  the  direction  of 
the  city  boards  of  education  and  boards  of  school  trustees, 
and  charges  therefor  must  be  audited  and  paid  as  other 
claims  against  the  county  school  fund  of  their  districts  are 
audited  and  paid.  [Amendment  approved  Marc/i  23,  1893; 
Statu.  1893,  p.  251;  in  effect  immediately.  ] 

1621.  Money*  for  support  of  scliools.  The  boards  of 
school  trustees  and  city  boards  of  education  must  use  the 
school  moneys  received  from  the  state  and  county  appor- 
tionments exclusively  for  the  support  of  schools  for  that 
school  year,  until  at  least  an  eight  months'  school  has 
been  maintained;  if  at  the  end  of  any  year  during  which 
an  eight  months'  school  has  been,  maintained  there  is  an 
unexpended  balance,  it  may  be  used  for  the  payment  of 
claims  against  the  district  outst-niding,  or  it  may  be  used 
for  the  year  succeeding.  Any  balance  remaining  on  hand 
at  the  end  of  any  school  year  in  which  school  has  not  been 
maintained  eight  months  shall  be  reapportioned  by  the 
superintendent  of  schools  as  other  moneys  are  appor- 
tioned; provided,  that  if  a  district  has  been  prevented 
from  maintaining  a  school  for  eight  months  in  any  year  in 
consequence  of  tire,  flood,  prevailing  epidemic,  or  other 
cause,  which  may,  upon  investigation  by  the  superintendent 
of  the  county,  be  determined  to  be  a  good  and  sufficient 
one,  said  balance  shall  not  be  reapportioned.  [Amendment 
approved  March  23,  1803;  Stats.  1893,  p.  251;  in  effect  im- 
mediately.] 

1625.     Repealed;  Stats.  1891,  p.  165. 

1634.  Duties  of  census  nuirslial.  It  is  the  duty  of  the 
census  marshal,  — 

First.  To  take  annually,  between  the  fifteenth  and 
thirtieth  days  of  April,  inclusive,  a  census  of  all  children, 
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including  the  children  of  Indian  parents  who  pay  taxes, 
or  who  are  not  living  in  the  tribal  relation,  under  seven- 
teen years  of  age,  who  were  residents  of  his  district  on 
said  fifteenth  day  of  April. 

Second.  To  report  the  results  of  his  labors  to  the 
superintendent  of  schools  (or  to  the  board  of  education  in 
cities),  on  or  before  the  tenth  day  of  May  in  each  year. 

Third.  He  shall  visit  each  habitation,  home,  residence, 
domicile,  or  place  of  abode  in  his  district,  and  by  actual 
observation  and  interrogation  enumerate  the  census  chil- 
dren of  the  Bame. 

Fourth.  Before  entering  upon  the  discharge  of  his 
duties  as  such,  the  census  marshal  must  qualify  and  file 
his  oath  of  office  in  the  office  of  the  superintendent  of 
schools.  [ Amendment  approved  March  23,  1893;  Stats. 
1893,  p.  251;  in  effect  immediately.] 

1686.  What  report  mmt  sliow.  His  report  must  be 
made  under  oath,  upon  blanks  furnished  by  the  superin- 
tendent of  public  instruction,  and  must  show,  — 

FirtL  The  number,  age,  sex,  color,  and  nationality  of 
the  children  listed. 

Second.  The  names  of  the  parents  or  guardians  of  said 
children,  arranged  alphabetically,  except  in  cities  of  the 
first  class.  In  all  cities  the  number  and  street  of  resi- 
dence mast  be  given. 

Third.  Sach  other  facts  as  the  superintendent  of  pub- 
lic instruction  may  designate. 

Fourth.  The  census  marshal  shall  have  power  to  ad- 
minister oaths  to  parents  and  guardians. 

Fifth.  If  at  any  time  the  superintendent  of  schools  has 
reason  to  believe  that  a  correct  census  of  the  district  has 
not  been  taken,  he  must  have  it  corrected,  and  if  neces- 
sary for  the  purpose,  he  may  appoint  a  census  marshal, 
and  have  the  census  of  the  district  retaken.  Should  the 
board  of  education  or  board  of  school  trustees  of  said  city 
or  district  refuse  to  issue  an  order  for  the  compensation  of 
said  marshal  for  his  services,  the  superintendent  is  hereby 
authorized  to  issue  his  requisition  therefor  against  the 
county  fund  of  such  city  or  district  without  such  order. 
{Amendment  approved  March  23, 1893;  Stats.  1893t  p.  252; 
m  effect  immediately.] 
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1637.  What  to  include  in  report.  He  must  include  in 
his  report  all  childreu  who  are  absent  attending  institu- 
tions of  learning,  and  whose  parents  or  guardians  are  resi- 
dents of  the  district;  he  must  also  include  as  census  chil- 
dren the  children  of  Indian  parents  who  pay  taxes,  and  of 
Indian  parents  who  are  not  living  in  the  tribal  relation; 
he  must  also  include  all  orphan  children  absent  from  the 
district  in  orphan  asylums  whose  guardians  reside  in  the 
district,  and  every  half-orphan  absent  in  asylums  whose 
surviving  parent  or  guardian  resides  in  the  district;  he 
must  also  include  all  native-born  Chinese  children. 
[Amendment  approved  AfarcJi  23,  1893;  Stats.  1893,  p.  252; 
in  effect  immediately.  ] 

1638.  What  not  to  include  in  report.  Ho  must  not  in- 
clude in  hifi  report  children  who  are  attending  institutions 
of  learning,  or  such  benevolent  institutions  as  deaf  and 
dumb,  blind,  and  orphan  asylums  in  his  district,  whose 
parents  or  guardians  do  not  reside  therein.  [Amendment 
approved  March  23,  1893;  St  Us.  1S93,  p.  252,  in  effect  im- 
mediately. ] 

1639.  CompenJfaf.ion  of  census  marshal.  The  compen- 
sation of  census  marshal  must  be  audited  and  paid  as  other 
claims  upon  the  school  fund  of  the  district  are  audited 
and  paid;  provided,  such  compensation  shall  not  exceed 
six  dollars  per  day  for  time  actually  and  necessarily  em- 
ployed; and  provided  furtfier,  that  in  no  case  shall  the 
compensation  be  computed  at  a  per  capita  sum;  nor  shall 
any  order  for  such  compensation  be  drawn  by  the  trustees 
of  any  district,  or  by  any  board  of  education,  until  they 
shall  have  been  notified  by  the  superintendent  that  the  re- 
port of  the  census  marshal  has  been  approved  by  him.  In 
case  the  report  should  not  be  approved  by  the  superintend- 
ent, the  census  marshal  shall  not  be  entitled  to  receive  any 
compensation.  [Amendment  approved  March  23,  1803; 
Stats.  1893,  p.  253;  in  effect  immediately.  ] 

1649.  Clerk.  Boards  of  trustees  must  annually,  on 
the  rirst  Saturday  of  July,  meet  and  elect  one  of  their 
number  clerk  of  the  district;  and  if  a  clerk  is  not  elected 
at  this  date,  the  superintendent  shall  appoint.  [Amend- 
rnent  approved  March  20,  1891;  Stats.  189 1,  p.  160.] 
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1650.  Duties  of  clerk.     It  is  the  duty  of  the  clerk,  — 
First,     To  call  meetings  of  the  board  at  the  request  of 

two  members,  and  to  act  as  clerk  of  the  board,  and  keep 
a  record  of  its  proceedings,  and  an  accurate  account  of  the 
receipts  and  expenditures  of  school  moneys. 

Second.  To  keep  his  records  and  accounts,  open  to  the 
inspection  of  the  electors  of  the  district,  in  suitable  books 
provided  by  the  board  of  school  trustees  for  that  purpose. 

Third.  To  place  the  monthly  journal  designated  as  the 
official  organ  of  the  department  of  public  instruction  in 
the  school  district  library  each  month;  and  if  he  fails  to 
receive  it  regularly,  to  immediately  notify  the  publishers 
of  such  fact. 

Fourtit.  To  perform  such  other  duties  as  may  be  pre- 
scribed by  the  board.  [Amendment  approved  March  23, 
1803;  Stat*.  1803,  p.  253;  in  effect  immediately.] 

Thi*  section  was  also  amended  at  the  session  of  1891:  Stats. 
l»i,  p.  ICO. 

1651.  CUrk  to  provide  supplies,  etc.  The  clerk  of  each 
district  must,  under  the  direction  of  the  board  of  trustees, 
provide  all  school  supplies  authorized  by  this  chapter,  keep 
the  school-house  in  repair  during  the  time  school  is  taught 
therein,  and  exercise  a  general  care  and  supervision  over 
the  school  premises  and  school  property  during  the  vaca- 
tions of  the  school.  [Amendment  approved  Marcli  23,  1893; 
Stat *.  1893,  p.  253;  in  effect  immediately.] 

1662.   Admission  to  school,  and  poioer  qf  trustees.    Every 
school,  unless  otherwise  provided  by  law,  must  be  open 
for  the  admission  of  all  children  between  six-  and  twenty- 
one  years  of  age  residing  in  the  district,  and  the  board  of 
school  trustees,  or  city  board  of  education,  have  power  to 
admit  adults  and  children   not  residing  in  the  district, 
whenever  good   reasons   exist   therefor.      Trustees  shall 
have  the  power  to  exclude  children  of  filthy  or  vicious 
habits,  or  children  suffering  from  contagious  or  infectious 
diseases,  and  also  to  establish  separate  schools  for  Indian 
children  and  for  children  of  Mongolian  or  Chinese  desceut. 
When  such    separate   schools    are    established,    Indian, 
Chinese,  or  Mongolian  children  must  not  be  admitted  into 
any  other  school;  provided,  that  in  cities  and   towns   in 
winch  the  kindergarten  has  been  adopted,  or  may  Here- 
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after  be  adopted,  as  part  of  the  public  primary  schools, 
children  may  be  admitted  to  such  Kindergarten  classes  at 
the  age  of  four  years.  [Amendment  approved  March  23, 
1893;  Stats.  1893,  p.  25$,  m  effect  immediately.] 

This  section  was  also  amended  at  the  session  of  1891:  Btats. 
1891,  p.  101. 

Colored  or  Chinese  children,  admission  of,  to  public 
schools:  G6  Cal.  473,  &2  Cal.  toS. 

1663.  Primary  and  grammar  8chooU.  1.  All  schools, 
unless  otherwise  provided  by  law,  must  be  divided  into 
primary  and  grammar  grades.  The  county  board  of  edu- 
cation must,  except  in  incorporated  cities  having  boards 
of  education,  on  or  before  the  first  day  of  July,  prescribe 
the  course  of  study  in  each  grade  for  the  ensuing  year. 

2.  Except  in  incorporated  cities  having  boards  of  edu- 
cation, the  county  board  of  education  shall  require  that 
promotions,  upon  written  examinations  or  otherwise,  in 
each  of  said  courses,  shall  take  place  at  stated  periods,  at 
least  once  in  each  school  year.  It  shall  also  provide  for 
conferring  diplomas  at  the  end  of  the  course  of  study  in 
the  grammar  grade  for  those  who  satisfactorily  pass  the 
required  examination. 

3.  The  county  board  of  education  may  amend  and 
change,  subject  to  section  sixteen  hundred  and  sixty-five, 
either  of  the  above  courses  of  study,  whenever  necessary. 
[Amendment  approved  March  23,  1893;  Stats.  1893,  p.  S54; 
tn  effect  immediately.] 

This  section  was  also  amended  in  1K91:  Stats.  1891,  p.  161. 

1665.      What    may   l>e   taught.     Instruction    must     he 
given  in  the  following  branches,  in  the  several  grades  of 
which    each   may    bo    required,    viz.,     reading,    writing, 
orthography,    arithmetic,    geography,    grammar,    history 
of  tiie  United  States,  elements  ot  physiology  and  hygiena, 
w*th    special    instruction   as   to   the    nature  of    alcoholic 
drinks  and   narcotics,  and  their  effects  upon  the  human 
system,  vocal  music,  elementary  book-keeping,  industrial 
cirawiu^,  and  civil  government;  provided,  that  instruction 
in   physiology  and  nygicne,  elementary  book-keeping,   and 
aui>      g0ver»«nent  may   be   oral,   no   text-books    in    these 
jects   beiug  required  to  be  purchased  by  the  pupils* 
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provided  further,  that  the  board  of  education  of  any 
county  may,  in  districts  having  less  than  one  hundred 
census  chilaren,  confine  the  pupils  to  the  studies  of  read- 
ing,  orthography,  arithmetic,  grammar,  geography,  his- 
tory, penmanship,  and  elementary  book-keeping,  until 
they  have  a  practical  knowledge  of  these  subjects. 
[Amendment  approved  March  23,  1893;  Stats.  1893,  p.  25 4; 
in  effect  immediately.] 
This  section  was  also  amended  In  1891:  Btats.  1891,  p.  161. 

1666.  Other  studies.  Other  studies  may  be  authorized 
by  the  board  of  education  of  any  county,  city,  or  city  and 
county;  but  no  such  studies  shall  be  pursued  to  the  ne- 
glect or  exclusion  of  the  studies  in  the  preceding  section 
specified.  [Amendment  approved  March  23,  189 J;  Stats. 
1893,  p.  25  4;  in  effect  immediately.] 

1669.  How  high  scJiool  may  be  established  and  main- 
tained. High  schools  may  be  established  and  maintained 
in  the  manner  provided  in  sections  one  thousand  six  hun- 
dred and  seventy  and  one  thousand  six  hundred  and  sev- 
enty-one of  the  Political  Code.  [New  section  added  March 
93,  1893;  Stats.  1893,  p.  268;  in  effect  immediately.] 

Section  1660  as  amended  In  1887  was  repealed  by  the  statute 
of  March  20, 1891;  Stats.  1891,  p.  164. 

1670.  City,  town,  or  di*tritt  of  one  thousand  inhabitants 
may  extahlish  high  schools  by  election.  Fimt.  Any  city,  in- 
corporated town,  or  school  district  having  a  population  of 
one  thousand  inhabitants  or  more  may,  by  a  majority  vote 
of  the  qualified  electors  voting  at  the  election  held  for  the 
purpose  of  determining  the  establishment  and  maintenance 
of  such  high  school,  establish  and  maintain  a  high  school 
at  the  expense  of  such  city,  incorporated  town,  or  school 
district. 

SerontL  Whenever  a  majority  of  the  heads  of  families, 
at  shown  by  the  last  preceding  school  census,  in  any  city, 
incorporated  town,  or  school  district  having  one  thousand 
or  more  inhabitants  shall  unite  in  a  petition  to  the  board 
of  education,  or  board  of  school  trustees  of  said  city,  in* 
eorporated  town,  or  school  district  for  the  establishing 
and  maintaining  of  a  high  school  therein,  said  board  of 
education  or  board  of  school  trustees  shall  petition  the 
10 
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county  superintendent  of  schools  to  call  an  election  in  said 
city,  incorporated  town,  or  school  district  for  the  deter- 
mination of  the  question. 

Third.    Within  twenty  days  after  receiving  said  petition 
from  said  board  of  education  or  board  of  school  trustees,  the 
county  superintendent   of  schools  shall  call  an  election 
therein  for  the  determination  of  the  question,  and  shall 
appoint  three  qualified  electors  thereof  to  conduct  said  elec- 
tion.   Said  election  shall  be  called  by  posting  notice  thereof 
in  five  of  the  most  public  places  in  said  city,  incorporated 
town,  or  school  district,  and  by  publication  in  a  daily  or 
weekly  paper  therein,  if  there  be  one,  for  not  less  than 
fifteen    days.     Said  election   shall    be    conducted  in  the 
manner  prescribed  for  conducting  school  elections.     The 
ballots  at  such  elections  shall  contain  the   words  "For 
high  school,"  and  the  voter  shall  write  or  print  after  said 
words,  on  his  ballot,  the  word  "  Yes  "  or  the  word  "  No." 
It  shall  be  the  duty  of  said  election  officers  to  report  the 
result  of  said  election  to  the   county   superintendent  of 
schools  within  ten  days  subsequent  to  the  holding  thereof. 
Fonrili.    When  a  majority  in  each  district,  as  shown  by 
the  last  preceding  school  census,  of  the  heads  of  families 
residing  in  two  or  more  school  districts  in  the  same  county, 
shall  unite  in  a  petition  to  the  county  superintendent  of 
schools  for  the  establishing  and  maintaining  of  a  union 
high  school  district,  he  shall,  within  twenty  days  after  re- 
ceiving said  petition,  call  an  election  for  the  determination 
of  the  question,  and  shall  appoint  three  qualified  electors 
in  each  of  the  districts  petitioning  to  conduct  the  election 
therein.     Said  election  shall  be  held  separately  and  simul- 
taneously at  the  public  school-house  in  each  of  the  dis- 
tricts petitioning,  and  shall  be  called  by  posting  notices 
thereof  in  three  of  the  most  public  places  in  each  district, 
one  of  which  places  shall  be  the  public  school-house  in  each 
*li.strict,  at  least  ten  clays  before  said  election.     Said  elec- 
tion shall  be  conducted  by  the  officers  appointed  for  that 
purpose,  in  the  manner  provided  by  law  for  conducting 
school  elections.     The  ballots  at  such  election  in  each  dis- 
trict shall  contain  the  words  "  For  the  union  high  school/* 
^tnd  the  voter  shall  write  or  print  after  said  words,  on  his 
-fcxUlot,  the  word  "  Yes  "  or  the  word  « •  No.  "It  shall  be  the 
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duty  of  the  said  election  officers  in  each  district  to  canvass 
the  vote  at  said  election,  and  report  the  result  to  the 
county  superintendent  of  schools  within  five  days  subse- 
quent to  the  holding  of  said  election. 

Fifth.  If  a  majority  of  the  votes  cast  in  the  election 
provided  for  in  subdivision  three  of  this  section  in  said 
city,  incorporated  town,  or  school  district  shall  be  in  favor 
of  establishing  and  maintaining  a  high  school  therein,  it 
shall  be  the  duty  of  the  county  superintendent  to  call  a 
meeting  of  the  board  of  education  or  board  of  school  trus- 
tees of  said  city,  incorporated  town,  or  school  district, 
within  fifteen  days  after  receiving  the  returns  of  the  elec- 
tion held  therein,  by  giving  at  least  ten  days'  notice,  in 
writing,  to  every  member  of  said  board  of  education  or 
board  of  school  trustees.  The  board  of  education  or  board 
'of  school  trustees  shall,  at  said  meeting,  determine  the 
location  and  the  name  of  the  high  school. 

Sixth.     If  a  majority  of  the  votes  cast  in  the  districts 
petitioning  for  a  union  high  school  shall,  in  the  aggregate, 
be  in  favor  of  establishing  and  maintaining  a  union  high 
school  therein,  the  county  superintendent  shall,  within 
fifteen  days  after  receiving  the  returns  of  the  election  held 
therein,  direct  the  board  of  school  trustees  in  each  of  said 
districts  to  call  a  meeting  of  the  qualified  electors  of  their 
respective  districts,  in  the  manner  provided  in  subdivision 
twenty  of  section  sixteen  hundred  and  seventeen  of  the 
Political  Code.    At  said  meeting  the  qualified  electors  shall 
in  each  district  select  three  representatives.     The  repre- 
sentatives so  chosen  shall  meet  in  conjunction  with  the 
county  superintendent  of  schools  at  a  time  and  place  to  be 
named  by  the  superintendent,  for  the  purpose  of  determin- 
ing the  location  and  name  of  the  union  high  school.     At 
such  meeting  the  superintendent  shall  be  the  chairman, 
and  shall  be  entitled  to  vote  and  participate  in  all  its  pro- 
ceedings.    No  change  of  location  of  any  high  school,  when 
once  established,  shall  be  made  except  upon  a  petition  to 
the  county  superintendent  of  schools,  signed  by  two  thirds 
of  the  heads  of  families  of  the  high  school  district,  and 
then  only  in  accordance  with  all  of  the  provisions  for  the 
original  location  of  the  school  as  contained  in  subdivisions 
five  and  six  of  this  section. 
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Seventh.  In  any  city,  incorporated  town,  or  school  dis- 
trict which  shall  have  established  a  high  school,  the  board 
of  education  or  board  of  school  trustees  shall  constitute 
the  high  school  board,  and  shall  have  the  management  and 
control  of  said  high  school. 

Eighth.  Iu  union  high  school  districts  the  high  school 
board  shall  be  composed  of  the  clerks  of  the  boards  of  trus- 
tees of  the  respective  districts  uniting;  pjvvided,  that 
should  the  union  high  school  district  consist  of  but  two 
school  districts,  the  union  high  school  board  shall  be  com* 
posed  of  the  boards  of  trustees  of  both  said  districts. 

Ninth.  The  union  high  school  board  shall  meet  within 
ten  days  subsequent  to  the  locating  and  naming  of  the 
union  high  school  by  the  parties  selected  for  that  purpose, 
and  shall  organize  by  electing  a  president  and  a  clerk  from 
their  own  number,  to  serve  until  the  second  Saturday  of 
July  next  succeeding  their  election;  and  thereafter  the 
board  shall  meet  and  organize  in  the  same  manner  on  the 
second  Saturday  of  July  of  each  and  every  year. 

Tenth.  The  respective  high  school  boards  shall  hold 
regular  monthly  meetings  at  the  high  school  building  at 
such  time  as  may  be  provided  in  the  rules  and  regulations 
adopted  by  them  for  their  own  governments  Special 
meetings  may  be  held  at  the  call  of  the  president  of  the 
respective  boards.  Upon  the  request,  in  writing,  signed 
by  a  majority  of  any  board,  the  president  of  said  board 
shall  call  a  meeting  thereof.  Of  all  special  meetings  of 
any  board,  the  members  thereof  shall  have  at  least  two 
days'  notice,  issued  and  served  by  the  clerk  thereof.  At 
special  meetings,  no  business  shall  be  transacted  other 
than  as  specified  in  the  call  therefor. 

Eleventh.  The  powers  and  duties  of  the  high  school 
boards  shall  be  such  as  are  now  or  as  may  hereafter  be 
assigned  by  law  to  boards  of  education  or  boards  of  school 
trustees,  including  the  provisions  of  sections  one  thou- 
sand eight  hundred  and  eighty  to  one  thousand  eight  hun- 
dred aud  eighty-eight,  inclusive,  of  the  Political  Code, 
relating  to  the  voting  and  issuance  of  bonds,  except  as 
otherwise  provided  in  this  section. 

Ttoeifth.  The  course  of  studies  for  the  respective  high 
schools  shall  be  prepared  by  the  high  school  board,  and, 
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except  in  cities  and  incorporated  towns,  shall  be  subject 
to  the  approval  of  the  county  board  of  education.  Said 
course  of  study  shall  embrace  a  period  of  not  less  than 
three  years;  and  it  shall  be  such  as  will  prepare  graduates 
therein  for  admission  into  the  State  University.  The  text- 
books to  be  used  shall  l>e  adopted  by  the  high  school 
board,  subject  to  the  same  restriction  as  is  provided  for 
the  adoption  of  the  course  of  study.  The  state  series 
shall  be  used  in  grades  and  classes  for  which  they  may  be 
adapted. 

Thirteenth.  Graduates  of  the  grammar  schools  shall  be 
admitted  to  the  high  schools  without  examination.  Other 
applicants  of  the  high  school  district  may  be  admitted  in 
accordance  with  such  rules  as  may  be  prescribed  by  the 
high  school  board.  The  high  school  board  may  admit 
pupils  not  residing  in  any  high  school  district,  upon  the 
payment  of  such  tuition  fees  as  they  may  deem  proper,  and 
all  moneys  collected  from  this  source  shall  be  paid  into 
the  fnnd  provided  for  the  support  of  the  high  school. 

Fourteenth.  In  any  city,  incorporated  town,  school  dis- 
trict, or  union  high  school  district  which  shall  have  voted 
to  establish  and  maintain  a  high  school,  it  shall  be  the 
duty  of  the  high  school  board  therein  to  furnish  to  the 
authorities  whose  duty  it  is  to  levy  taxes,  on  or  before 
the  second  Monday  of  September,  an  estimate  of  the  cost 
of  purchasing  a  suitable  lot,  of  procuring  plans  and  speci- 
fications, and  erecting  a  suitable  building,  of  furnishing 
the  same,  and  of  fencing  and  ornamenting  the  grounds  for 
the  accommodation  of  the  school,  and  of  conducting  the 
school  for  the  school  year.  It  shall  be  the  duty  of  said 
board,  each  and  every  year  thereafter,  to  present  to  said 
authorities,  on  or  before  the  second  Monday  of  Septem- 
ber, an  estimate  of  the  amount  of  money  required  for  con- 
ducting the  school  for  the  school  year. 

Fifteenth*  When  such  estimate  shall  have  been  made, 
H  shall  be  the  duty  of  the  authorities  in  said  city,  incor- 
porated town,  school  district,  or  union  high  school  dis- 
trict, to  levy  a  special  tax  upon  all  of  the  taxable  property 
of  said  city,  incorporated  town,  school  district,  or  union 
high  school  district,  sufficient  to  raise  the  amount  required 
by  said  high  school  board,  as  shown  by  said  estimate. 
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Said  tax  shall  be  computed,  entered  upon  the  tax  roll, 
and  collected  in  the  same  manner  as  other  taxes  are  com- 
puted, entered,  and  collected. 

Sixteenth.  Should  the  high  school  board  of  any  city, 
incorporated  town,  school  district,  or  union  high  school 
district  refuse  or  neglect  to  make  the  estimate  provided 
for  in  subdivision  fourteen  of  this  section,  it  shall  be  the 
duty  of  the  superintendent  of  schools,  upon  the  peti- 
tion of  five  qualified  electors  thereof,  to  make  such  esti- 
mate. 

SeventeenUi.  Should  the  authorities  whose  duty  it  is  to 
levy  the  tax,  as  provided  in  subdivision  fifteen  of  this 
section,  refuse  or  neglect  to  make  the  levy  provided  for, 
it  shall  be  the  duty  of  the  county  auditor  to  make  such 
levy,  and  add  it  to  the  tax  roll  of  said  city,  incorporated 
town,  school  district,  or  union  high  school  district. 

Eighteenth.  All  moneys  collected  from  the  levy  of  the 
tax  provided  for  by  this  section  shall  be  paid  in  cities  and 
incorporated  towns  into  the  treasury  thereof,  to  the  credit 
of  the  high  school  fund;  and  said  moneys  shall  be  paid 
out  by  the  treasurers  of  said  cities  or  towns  upon  the  war- 
rants of  the  high  school  board,  signed  by  the  president  and 
clerk  thereof. 

Nineteenth.  All  moneys  collected  from  said  levy  in 
school  districts,  or  union  high  school  districts,  shall  be 
paid  into  the  county  treasury  to  the  credit  of  the  district 
high  school  fund,  or  the  union  high  school  fund,  respect- 
ively, and  shall  be  paid  out  on  the  order  of  the  high 
school  board,  signed  by  the  president  and  clerk  thereof,  as 
other  school  moneys  are  paid  out. 

Twentieth.  Nothing  in  this  section  shall  be  construed 
as  preventing  all  of  the  school  districts  in  any  county 
from  uniting  to  form  one  or  more  county  high  schools; 
provided,  that  when  any  city,  incorporated  town,  school 
district,  or  union  high  school  district  shall  vote  to  main- 
tain a  high  school,  such  territory  shall  be  exempt  from 
taxation  to  support  a  county  high  school;  and  provided 
furtlter,  that  when  any  city,  incorporated  town,  school 
district,  or  union  high  school  district  shall  establish  a 
high  school  prior  to  the  submission  of  the  proposition  to 
establish  a  oonnty  high  school,  the  electors  of  suoh  city, 
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incorporated  town,  school  district,  or  union  high  school 
district  shall  be  excluded  from  voting  upon  said  proposi- 
tion. 

Twenty-first.  When  the  boundaries  of  school  districts 
shall,  for  any  cause,  be  changed,  such  change  shall  not 
affect  the  high  school  district. 

Twenty-second.  Any  school  district  adjacent  to  a  high 
school  district  may  be  admitted  to  said  high  school  dis- 
trict hy  action  of  the  board  of  supervisors  of  the  county, 
upon  such  terms  as  may  be  agreed  upon  between  the 
trustees  of  the  school  district  seeking  admission  and  the 
high  school  board,  whenever  a  majority  of  the  heads  of 
families,  as  shown  by  the  last  preceding  school  census, 
shall  present  to  said  board  of  supervisors  a  petition  to 
such  annexation,  accompanied  by  a  petition  signed  by  a 
majority  of  the  members  composing  the  high  school  board 
of  the  district  to  which  admission  is  desired. 

Twenty-third.  When  the  average  daily  attendance  of 
pupils  in  any  high  school  during  the  whole  of  any  school 
year,  after  the  first  school  year,  shall  be  ten,  or  less  than 
ten,  the  superintendent  of  schools  shall  suspend  the  school 
in  said  district,  and  shall  report  the  fact  to  the  board  of 
supervisors.  Upon  receiving  such  report  from  the  super- 
intendent* the  board  of  supervisors  shall  declare  the  high 
school  lapsed,  and  shall  cause  the  property  thereof  to  be 
sold.  All  moneys  received  from  the  sale  of  the  property  of 
the  high  school  district,  and  all  moneys  in  the  treasury  to 
the  credit  of  said  high  school,  shall  be  distributed  by 
the  county  superintendent  to  the  districts  composing  the 
high  school  district,  in  proportion  to  the  assessed  valua- 
tion of  property  in  said  districts. 

Twenty- fourth.  When,  in  consequence  of  distance  or  of 
convenience  in  traveling,  it  is  more  convenient  for  pupils 
residing  in  any  high  school  district  to  attend  the  high 
school  in  another  high  school  district,  the  high  school  board 
of  the  latter  district  may  admit  such  pupils  to  the  high 
school  in  their  district.  The  high  school  board  in  the  dis- 
trict in  which  such  pupils  reside  shall,  upon  demand,  give 
to  the  high  school  board  of  the  district  in  which  such  pu- 
pils attend,  a  warrant  upon  the  fund  of  their  district  in 
payment  of  the  tuition  of  said  pupils,  equal  to  the  amount 
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charged  for  the  tuition  of  non-resident  pupils,  as  provided 
in  subdivision  thirteenth  of  this  section. 

Tuxnty-fiftk.  1.  When  a  majority  of  the  heads  of  fam- 
ilies residing  in  two  or  more  adjacent  districts,  not  in  the 
same  county,  shall  unite  in  a  petition  to  the  county  super- 
intendents of  their  respective  counties  for  the  establishing 
and  maintaining  of  a  joint  union  high  school  district,  it 
shall  be  the  duty  of  said  superintendent,  within  twenty 
days  after  receiving  said  petition,  to  call  an  election  in  the 
district  or  districts  in  his  county  petitioning,  for  the  pur- 
pose of  determining  the  question,  and  appoint  three  qual- 
ified electors  in  each  district  petitioning,  to  conduct  the 
election  therein.  Said  election  shall  be  called  and  con- 
ducted in  all  respects  as  specified  in  subdivision  fourth  of 
this  section,  and  the  result  thereof  shall  be  reported  by 
the  election  officers  in  each  district  to  the  superintendents 
of  the  counties  in  which  the  districts  are  situated,  within 
five  days  subsequent  to  the  holding  of  said  election. 

2.  If  a  majority  of  the  votes  cast  in  the  districts  shall, 
in  the  aggregate,  be  in  favor  of  establishing  a  joint  union, 
high  school,  the  county  superintendent  in  each  county 
shall,  within  fifteen  days  after  receiving  the  returns  of  the 
election,  direct  the  board  of  trustees  in  the  district  or  dis- 
tricts, in  his  respective  county,  to  call  a  meeting  of  the 
qualified  electors,  as  provided  in  subdivision  sixth  of  this 
section.  At  said  meeting  the  qualified  electors  in  each. 
district  shall  select  representatives,  as  provided  in  said  sub- 
division. The  representatives  so  chosen  shall  meet  at  a 
time  and  place,  to  be  agreed  upon  among  themselves,  for  the 
purpose  of  determining  the  location  and  name  of  the  school. 

3.  The  joint  union  high  school  board  shall  be  composed 
as  provided  in  subdivision  eighth  of  this  section;  and  their 
powers  and  duties  shall  be  such  as  are  specified  in  this 
section  for  union  high  school  boards;  provided,  that  the 
estimate  provided  for  in  subdivision  fourteenth  of  this  sec- 
tion shall  be  furnished  to  the  authorities  in  each  of  the 
counties  in  which  the  districts  uniting  arc  situated;  ami 
provided  further^  that  the  portion  of  such  estimate  to  be 
raised  in  each  district  shall  be  in  proportion  to  the  taxable 
property  therein,  as  shown  by  the  last  preceding  assess* 
nient  roll  thereof. 
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4.  All  the  provisions  relative  to  the  levy  and  collection 
of  the  tax  necessary  to  raise  the  amount  estimated  as  pro- 
vided shall  apply  to  the  levy  and  collection  of  the  tax  for 
joint  union  high  schools;  provided,  that  the  amount  col- 
lected in  each  district  shall  be  paid  into  the  treasury  of 
the  county  in  which  said  district  is  located,  to  the  credit 
of  a  fund  to  be  known  as  the  joint  union  high  school  fund, 
and  shall  be  paid  out  as  provided  in  subdivision  nineteenth 
of  this  section.  [New  section  added  March  23 ',  1803;  Stats. 
1893 t  p.  2G8;  in  effect  immediately.] 

"An  act  to  authorize  the  establishment  of  county  high 
schools  and  provide  for  their  support,"  approved  March  10, 
1891,  repealed:  Act  of  March  23, 189:);  Stats.  1893  p.  276,  tree.  72. 
The  act  repealed  by  the  above  statute  was  as  follows:  — 

An  act  to  authorize  the  establishment  of  county  high  schools,  and 

provide  for  their  support 

[Approved  March  10, 1891;  Stats.  1891,  p.  57.] 

Section  1.  There  may  be  established  In  any  county  In  this 
state  one  or  more  county  high  schools ;  provided,  that  at  any 
general  or  special  election  held  in  such  county  after  the  pas- 
sage of  this  act,  the  majority  of  all  the  votes  cast  at  such  elec- 
tion shall  be  in  favor  of  establishing  and  maintaining  such 
count v  high  school  or  schools  at  the  expense  of  the  county. 

Sec' 2.  The  board  of  supervisors  shall,  at  any  general  elec- 
tion to  be  held  in  any  county  after  the  passage  of  this  act,  and 
upon  the  petition  of  fifty  or  more  qualified  electors  and  tax- 
payer* of  said  county  they  must,  submit  the  question  to  the 
qualified  electors  of  establishing  a  county  high  school.  They 
mar,  in  their  discretion,  call  a  special  election  for  such  pur- 
pose, upon  the  petition  of  at  least  fiftv  qualified  electors  of  such 
countv.  Said  election  shall  be  conducted  in  the  manner  pre- 
scribed bv  law  for  conducting  elections.  The  ballots  at  such 
election  fchall  contain  the  words  "For  county  high  school"; 
and  the  voter  may  write  or  print  thereafter  on  the  ballot  the 
woTd  "  Yes "  or  the  word  "No." 

Sec.  3.  If  the  majority  of  all  the  votes  cast  are  in  the  affirm- 
ative, it  shall  be  the  duty  of  the  board  of  supervisors,  within 
thirty  (30)  days  after  canvassing  said  vote,  to  locate  the  school 
in  some  suitable  and  convenient  place  in  said  county.  The 
board  of  supervisors  shall  also  estimate  the  cost  of  purchasing 
a  suitable  lot,  erecting  a  building,  and  furnishing  the  same, 
for  the  accommodation  of  such  school,  together  with  the  cost 
of  conducting  such  school  for  the  next  twelve  months. 

Sec  4.  When  such  estimate  shall  have  been  made,  the  board 
of  supervisors  shall  thereupon  proceed  to  levy  a  special  tax 
upon  all  of  the  assessable  property  of  the  county,  sufficient  to 
raise  the  amount  estimated  as  necessary  for  the  purchasing  of 
a  lot,  n-oc-urlng  plans  and  specifications,  erecting  a  building, 
furnishing  the  same,  fencing  and  ornamenting  the  grounds, 
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county  superintendent  of  schools  to  call  an  election  in  said 
city,  incorporated  town,  or  school  district  for  the  deter- 
mination of  the  question. 

Third.  With  i n  twenty  days  after  receiving  said  petition 
from  said  board  of  education  or  board  of  school  trustees,  the 
county  superintendent  of  schools  shall  call  an  election 
therein  for  the  determination  of  the  question,  and  shall 
appoint  three  qualified  electors  thereof  to  conduct  said  elec- 
tion. Said  election  shall  be  called  by  posting  notice  thereof 
in  five  of  the  most  public  places  in  said  city,  incorporated 
town,  or  school  district,  and  by  publication  in  a  daily  or 
weekly  paper  therein,  if  there  be  one,  for  not  less  than 
fifteen  days.  Said  election  shall  be  conducted  in  the 
manner  prescribed  for  conducting  school  elections.  The 
ballots  at  such  elections  shall  contain  the  words  "  For 
high  school,"  and  the  voter  shall  write  or  print  after  said 
words,  on  his  ballot,  the  word  "  Yes  "  or  the  word  *'  No.** 
It  shall  be  the  duty  of  said  election  officers  to  report  the 
result  of  said  election  to  the  county  superintendent  of 
schools  within  ten  days  subsequent  to  the  holding  thereof. 

Fourtlu  When  a  majority  in  each  district,  as  shown  by 
the  last  preceding  school  census,  of  the  heads  of  families 
residing  in  two  or  more  school  districts  in  the  same  county, 
shall  unite  in  a  petition  to  the  county  superintendent  of 
schools  for  the  establishing  and  maintaining  of  a  union 
high  school  district,  he  shall,  within  twenty  days  after  re- 
ceiving said  petition,  call  an  election  for  the  determination 
of  the  question,  and  shall  appoint  three  qualified  electors 
in  each  of  the  districts  petitioning  to  conduct  the  election 
therein.  Said  election  shall  be  held  separately  and  simul- 
taneously at  the  public  school-house  in  each  of  the  dis- 
tricts petitioning,  and  shall  be  called  by  posting  notices 
thereof  in  three  of  the  most  public  places  in  each  district, 
one  of  which  places  shall  be  the  public  school-house  in  each 
district,  at  least  ten  days  before  said  election.  Said  elec- 
tion shall  be  conducted  by  the  officers  appointed  for  that 
purpose,  in  the  manner  provided  by  law  for  conducting 
school  elections.  The  ballots  at  such  election  in  each  dis- 
trict shall  contain  the  words  "  For  the  union  high  school,'* 
and  the  voter  shall  write  or  print  after  said  words,  on  his 
ballot,  the  word  "Yes  "or  the  word  "No."  It  shall  be  the 
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duty  of  the  said  election  officers  in  each  district  to  canvass 
the  vote  at  said  election,  and  report  the  result  to  the 
county  superintendent  of  schools  within  five  days  subse- 
quent to  the  holding  of  said  election. 

Fifth.  If  a  majority  of  the  votes  cast  in  the  election 
provided  for  in  subdivision  three  of  this  section  in  said 
city,  incorporated  town,  or  school  district  shall  be  in  favor 
of  establishing  and  maintaining  a  high  school  therein,  it 
shall  be  the  duty  of  the  county  superintendent  to  call  & 
meeting  of  the  board  of  education  or  board  of  school  trus- 
tees of  said  city,  incorporated  town,  or  school  district, 
within  fifteen  days  after  receiving  the  returns  of  the  elec- 
tion held  therein,  by  giving  at  least  ten  days'  notice,  in 
writing,  to  every  member  of  said  board  of  education  or 
board  of  school  trustees.  The  board  of  education  or  board 
'of  school  trustees  shall,  at  said  meeting,  determine  the 
location  and  the  name  of  the  high  school. 

Sixtli.     It  a  majority  of  the  votes  cast  in  the  districts 
petitioning  for  a  union  high  school  shall,  in  the  aggregate, 
be  in  favor  of  establishing  and  maintaining  a  union  high 
school  therein,  the  county  superintendent  shall,  within 
fifteen  days  after  receiving  the  returns  of  the  election  held 
therein,  direct  the  board  of  school  trustees  in  each  of  said 
districts  to  call  a  meeting  of  the  qualified  electors  of  their 
respective  districts,  in  the  manner  provided  in  subdivision 
twenty  of  section  sixteen  hundred  and  seventeen  of  the 
Political  Code.    At  said  meeting  the  qualified  electors  shall 
in  each  district  select  three  representatives.     The  repre- 
sentatives so  chosen  shall  meet  in  conjunction  with  the 
county  superintendent  of  schools  at  a  time  and  place  to  be 
named  by  the  superintendent,  for  the  purpose  of  determin- 
ing the  location  and  name  of  the  union  high  school.     At 
such  meeting  the  superintendent  shall  be  the  chairman, 
and  shall  be  entitled  to  vote  and  participate  in  all  its  pro- 
eeedinga.     No  change  of  location  of  any  high  school,  when 
once  established,  shall  be  made  except  upon  a  petition  to 
the  county  superintendent  of  schools,  signed  by  two  thirds 
of  the  heads  of  families  of  the  high  school  district,  and 
then  only  in  accordance  with  all  of  the  provisions  for  the 
original  location  of  the  school  as  contained  in  subdivisions 
five  and  six  of  this  section. 
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Seventh.  In  any  city,  incorporated  town,  or  school  dis- 
trict which  shall  have  established  a  high  school,  the  board 
of  education  or  board  of  school  trustees  shall  constitute 
the  high  school  board,  and  shall  have  the  management  and 
control  of  said  high  school. 

Eighth.  In  union  high  school  districts  the  high  school 
board  shall  be  composed  of  the  clerks  of  the  boards  of  trus- 
tees of  the  respective  districts  uniting;  provided,  that 
should  the  union  high  school  district  consist  of  but  two 
school  districts,  the  union  high  school  board  shall  be  com* 
posed  of  the  boards  of  trustees  of  both  said  districts. 

Ninth.  The  union  high  school  board  shall  meet  within 
ten  days  subsequent  to  the  locating  and  naming  of  the 
union  high  school  by  the  parties  selected  for  that  purpose, 
and  shall  organize  by  electing  a  president  and  a  clerk  from 
their  own  number,  to  serve  until  the  second  Saturday  of 
July  next  succeeding  their  election;  and  thereafter  the 
board  shall  meet  ami  organize  in  the  same  manner  on  the 
second  Saturday  of  July  of  each  and  every  year. 

Tenth.  The  respective  high  school  boards  shall  hold 
regular  monthly  meetings  at  the  high  school  building  at 
such  time  as  may  be  provided  in  the  rules  and  regulations 
adopted  by  them  for  their  own  government.  Special 
meetings  may  be  held  at  the  call  of  the  president  of  the 
respective  boards.  Upon  the  request,  in  writing,  signed 
by  a  majority  of  any  board,  the  president  of  said  board 
shall  call  a  meeting  thereof.  Of  all  special  meetings  of 
any  board,  the  members  thereof  shall  have  at  least  two 
days'  notice,  issued  and  served  by  the  clerk  thereof.  At 
special  meetings,  no  business  shall  be  transacted  other 
than  as  specified  in  the  call  therefor. 

Eleventh.  The  powers  and  duties  of  the  high  school 
boards  shall  be  such  as  are  now  or  as  may  hereafter  be 
assigned  by  law  to  boards  of  education  or  boards  of  school 
trustees,  including  the  provisions  of  sections  one  thou- 
sand eight  hundred  and  eighty  to  one  thousand  eight  hun- 
dred aud  eighty-eight,  inclusive,  of  the  Political  Code, 
relating  to  the  voting  and  issuance  of  bonds,  except  as 
otherwise  provided  in  this  section. 

Twelftli.  The  course  of  studies  for  the  respective  high 
schools  shall  be  prepared  by  the  high  school  board,  and, 
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except  in  cities  and  incorporated  towns,  shall  be  subject 
to  the  approval  of  the  county  board  of  education.  Said 
course  of  study  shall  embrace  a  period  of  not  less  than 
three  yenrs;  and  it  shall  be  such  as  will  prepare  graduates 
therein  for  admission  into  the  State  University.  The  text- 
books to  be  used  shall  l>e  adopted  by  the  high  school 
board,  subject  to  the  same  restriction  as  is  provided  for 
the  adoption  of  the  course  of  study.  The  state  series 
shall  be  used  in  grades  and  classes  for  which  they  may  be 
adapted. 

Thirteenth,  Graduates  of  the  grammar  schools  shall  be 
admitted  to  the  high  schools  without  examination.  Other 
applicants  of  the  high  school  district  may  be  admitted  in 
accordance  with  such  rules  as  may  be  prescribed  by  the 
high  school  board.  The  high  school  board  may  admit 
pupils  not  residing  in  any  high  school  district,  upon  the 
payment  of  such  tuition  fees  as  they  may  deem  proper,  and 
all  moneys  collected  from  this  source  shall  be  paid  into 
the  fund  provided  for  the  support  of  the  high  school. 

FoartetntJi.  In  any  city,  incorporated  town,  school  dis- 
trict, or  union  high  school  district  which  shall  have  voted 
to  establish  and  maintain  a  high  school,  it  shall  be  the 
duty  of  the  high  school  board  therein  to  furnish  to  the 
authorities  whose  duty  it  is  to  levy  taxes,  on  or  before 
the  second  Monday  of  September,  an  estimate  of  the  cost 
of  purchasing  a  suitable  lot,  of  procuring  plans  and  speci- 
fications, ana  erecting  a  suitable  building,  of  furnishing 
the  same,  and  of  fencing  and  ornamenting  the  grounds  for 
the  accommodation  of  the  school,  and  of  conducting  the 
school  for  the  school  year.  It  shall  be  the  duty  of  said 
board,  each  and  every  year  thereafter,  to  present  to  said 
authorities,  on  or  before  the  second  Monday  of  Septem- 
ber, an  estimate  of  the  amount  of  money  required  for  con- 
ducting the  school  for  the  school  year. 

Fifteenth.  When  such  estimate  shall  have  been  made, 
it  shall  be  the  duty  of  the  authorities  in  said  city,  incor- 
porated town,  school  district,  or  union  high  school  dis- 
trict, to  levy  a  special  tax  upon  all  of  the  taxable  property 
of  said  city,  incorporated  town,  school  district,  or  union 
high  school  district,  sufficient  to  raise  the  amount  required 
by  said  high  school  board,  as  shown  by  said  estimate. 
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Said  tax  shall  be  computed,  entered  upon  the  tax  roll, 
and  collected  in  the  same  manner  as  other  taxes  are  com- 
puted, entered,  and  collected. 

Sixteenth.  Should  the  high  school  board  of  any  city, 
incorporated  town,  school  district,  or  union  high  school 
district  refuse  or  neglect  to  make  the  estimate  provided 
for  in  subdivision  fourteen  of  this  section,  it  shall  be  the 
duty  of  the  superintendent  of  schools,  upon  the  peti- 
tion of  five  qualified  electors  thereof,  to  make  such  esti- 
mate. 

Sewnteentft.  Should  the  authorities  whose  duty  it  is  to 
levy  the  tax,  as  provided  in  subdivision  fifteen  of  this 
section,  refuse  or  neglect  to  make  the  levy  provided  for, 
it  shall  be  the  duty  of  the  county  auditor  to  make  such 
levy,  and  add  it  to  the  tax  roll  of  said  city,  incorporated 
town,  school  district,  or  union  high  school  district. 

Eighteenth.  All  moneys  collected  from  the  levy  of  the 
tax  provided  for  by  this  section  shall  be  paid  in  cities  and 
incorporated  towns  into  the  treasury  thereof,  to  the  credit 
of  the  high  school  fund;  and  said  moneys  shall  be  paid 
out  by  the  treasurers  of  said  cities  or  towns  upon  the  war- 
rants of  the  high  school  board,  signed  by  the  president  and 
clerk  thereof. 

Nineteenth.  All  moneys  collected  from  said  levy  in 
school  districts,  or  union  high  school  districts,  shall  be 
paid  into  the  county  treasury  to  the  credit  of  the  district 
high  school  fund,  or  the  union  high  school  fund,  respect- 
ively, and  shall  be  paid  out  on  the  order  of  the  nigh 
school  board,  signed  by  the  president  and  clerk  thereof,  as 
other  school  moneys  are  paid  out. 

Tioentietft.  Nothing  in  this  section  shall  be  construed 
as  preventing  all  of  the  school  districts  in  any  county 
from  uniting  to  form  one  or  more  county  high  schools; 
provided,  that  when  any  city,  incorporated  town,  school 
district,  or  union  high  school  district  shall  vote  to  main- 
tain a  high  school,  such  territory  shall  be  exempt  from 
taxation  to  support  a  county  high  school;  and  provided 
further,  that  when  any  city,  incorporated  town,  school 
district,  or  union  high  school  district  shall  establish  a 
high  school  prior  to  the  submission  of  the  proposition  to 
establish  a  county  high  school,  the  electors  of  such  city, 
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incorporated  town,  school  district,  or  union  high  school 
district  shall  be  excluded  from  voting  upon  said  proposi- 
tion. 

Twenty-first.  When  the  boundaries  of  school  districts 
shall,  for  any  cause,  be  changed,  such  change  shall  not 
affect  the  high  school  district. 

Twenty-second.  Any  school  district  adjacent  to  a  high 
school  district  may  be  admitted  to  said  high  school  dis- 
trict by  action  of  the  board  of  supervisors  of  the  county, 
upon  such  terms  as  may  be  agreed  upon  between  the 
trustees  of  the  school  district  seeking  admission  and  the 
high  school  board,  whenever  a  majority  of  the  heads  of 
families,  as  shown  by  the  last  preceding  school  census, 
shall  present  to  said  board  of  supervisors  a  petition  to 
such  annexation,  accompanied  by  a  petition  signed  by  a 
majority  of  the  members  composing  the  high  school  board 
of  the  district  to  which  admission  is  desired. 

Twenty -Uiird.  When  the  average  daily  attendance  of 
pupils  in  any  high  school  during  the  whole  of  any  school 
year,  after  the  6  rst  school  year,  shall  be  ten,  or  less  than 
ten,  the  superintendent  of  schools  shall  suspend  the  Bchool 
in  said  district,  and  shall  report  the  fact  to  the  board  of 
supervisors.  Upon  receiving  such  report  from  the  super- 
intendent, the  lx>ard  of  supervisors  shall  declare  the  high 
school  lapsed,  and  shall  cause  the  property  thereof  to  be 
sold.  All  moneys  received  from  the  sale  of  the  property  of 
the  high  school  district,  and  all  moneys  in  the  treasury  to 
the  credit  of  said  high  Bchool,  shall  be  distributed  by 
the  county  superintendent  to  the  districts  composing  the 
high  school  district,  in  proportion  to  the  assessed  valua- 
tion of  property  in  said  districts. 

Tteeniy-fottrih.  When,  in  consequence  of  distance  or  of 
convenience  in  traveling,  it  is  more  convenient  for  pupils 
residing  in  any  high  school  district  to  attend  the  high 
school  in  another  high  school  district,  the  high  school  board 
of  the  latter  district  may  admit  such  pupils  to  the  high 
school  in  their  district.  The  high  school  board  in  the  dis- 
trict in  which  such  pupils  reside  shall,  upon  demand,  give 
to  the  high  school  board  of  the  distriot  in  which  such  pu- 
pils attend,  a  warrant  upon  the  fund  of  their  district  in 
payment  of  the  tuition  of  said  pupils,  equal  to  the  amount 
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charged  for  the  tuition  of  non-resident  pupils,  as  provided 
in  subdivision  thirteenth  of  this  section. 

Tioeitiy-fifth.  1.  When  a  majority  of  the  heads  of  fam- 
ilies residing  in  two  or  more  adjacent  districts,  not  in  the 
same  county,  shall  unite  in  a  petition  to  the  county  super* 
intendents  of  their  respective  counties  for  the  establishing 
and  maintaining  of  a  joint  union  high  school  district,  it 
shall  be  the  duty  of  said  superintendent,  within  twenty 
day 8  after  receiving  said  petition,  to  ca.ll  an  election  in  the 
district  or  districts  in  his  county  petitioning,  for  the  pur- 
pose of  determining  the  question,  and  appoint  three  qual- 
ified electors  in  each  district  petitioning,  to  conduct  the 
election  therein.  Said  election  shall  be  called  and  con- 
ducted in  all  respects  as  specified  in  subdivision  fourth  of 
this  section,  and  the  result  thereof  shall  be  reported  by 
the  election  officers  in  each  district  to  the  superintendents 
of  the  counties  in  which  the  districts  are  situated,  within, 
five  days  subsequent  to  the  holding  of  said  election. 

2.  If  a  majority  of  the  votes  cast  in  the  districts  shall, 
in  the  aggregate,  be  in  favor  of  establishing  a  joint  union, 
high  school,  the  county  superintendent  in  each  county 
shall,  within  fifteen  days  after  receiving  the  returns  of  the 
election,  direct  the  board  of  trustees  in  the  district  or  dis- 
tricts, in  his  respective  county,  to  call  a  meeting  of  the 
qualified  electors,  as  provided  in  subdivision  sixth  of  this 
section.  At  said  meeting  the  qualified  electors  in  each 
district  shall  select  representatives,  as  provided  in  said  sab- 
division.  The  representatives  so  chosen  shall  meet  at  a> 
time  and  place,  to  be  agreed  upon  among  themselves,  for  the 
purpose  of  determining  the  location  and  name  of  the  school. 

3.  The  joint  union  high  school  board  shall  be  composed, 
as  provided  in  subdivision  eighth  of  this  section;  and  their 
powers  and  duties  shall  be  such  as  are  specified  in  this 
section  for  union  high  school  boards;  provided,  that  the 
estimate  provided  for  in  subdivision  fourteenth  of  this  sec- 
tion shall  be  furnished  to  the  authorities  in  each  of  the 
counties  in  which  the  districts  uniting  are  situated;  and 
provided  further,  that  the  portion  of  such  estimate  to  be 
raised  in  each  district  shall  be  in  proportion  to  the  taxable 
property  therein,  as  shown  by  the  last  preceding 
nient  roll  thereof. 
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4.  All  the  provisions  relative  to  the  levy  and  collection 
of  the  tax  necessary  to  raise  the  amount  estimated  as  pro- 
vided shall  apply  to  the  levy  and  collection  of  the  tax  for 
joint  union  high  schools;  provided,  that  the  amount  col- 
lected in  each  district  shall  be  paid  into  the  treasury  of 
the  county  in  which  said  district  is  located,  to  the  credit 
of  a  fond  to  be  known  as  the  joint  union  high  school  fund, 
and  shall  be  paid  ont  as  provided  in  subdivision  nineteenth 
of  this  section.  [New  section  added  March  23,  18^3;  Stats. 
1393,  p.  268;  in  effect  immediately.] 

"An  act  to  authorize  the  establishment  of  county  high 
school*,  and  provide  for  their  support,"  approved  March  10, 
l&l,  repealed:  Act  of  March  23, 1893;  Stats.  Ih93.  p.  276,  sec.  72. 
The  act  repealed  by  the  above  statute  was  as  follows:  — 

An  act  to  authorise  the  establishment  of  county  high  schools,  and 

provide  for  their  support 

[Approved  March  10, 1891;  Stats.  1891,  p.  57.] 

Section  1.  There  may  be  established  in  any  county  in  this 
state  one  or  more  county  high  schools;  provided,  that  at  any 
general  or  special  election  held  in  such  county  after  the  pas- 
sage of  this  act,  the  majority  of  all  the  votes  cast  at  such  elec- 
tion shall  be  in  favor  of  establishing  and  maintaining  such 
county  high  school  or  schools  at  the  expense  of  the  county. 

Sec.  2.  The  board  of  supervisors  shall,  at  any  general  elec- 
tion to  be  held  in  any  county  after  the  passage  of  this  act,  and 
upon  the  petition  of  fifty  or  more  qualified  electors  and  tax- 
payers of  said  county  they  must,  submit  the  question  to  the 
qualified  electors  of  establishing  a  county  high  school.  They 
may,  in  their  discretion,  call  a  special  election  for  Riich  pur- 
pose, upon  the  petition  of  at  least  fiftv  qualified  electors  of  such 
county.  Said  election  shall  bo  conducted  in  the  manner  pre- 
scribed by  law  for  conducting  election*.  The  ballots  at  such 
election  Khali  contain  the  words  "For  county  high  school"; 
and  the  voter  may  write  or  print  thereafter  on  the  ballot  the 
word  "  Ye*"  or  the  word  "  No." 

Sec.  3.  If  the  majority  of  all  the  votes  cast  arc  in  the  affirm- 
ative, it  shall  be  the  duty  of  the  board  of  supervisors,  within 
thirty  (30)  days  after  canvassing  said  vote,  to  locate  the  school 
in  home  suitable  and  convenient  place  in  said  county.  The 
board  of  supervisors  shall  also  estimate  the  cost  of  purchasing 
a  suitable  lot,  erecting  a  building,  and  furnishing  the  same, 
for  the  accommodation  of  such  school,  together  with  the  cost 
of  conducting  such  school  for  the  next  twelve  months. 

Sec  4.  When  such  estimate  shall  have  been  made,  the  board 
of  supervisors  shall  thereupon  proceed  to  levy  a  special  tax 
upon  all  of  the  assessable  property  of  the  county,  sufficient  to 
rai*e  the  amount  estimated  as  necessary  for  the  purchasing  of 
slot,  irocurlrig  plans  and  specifications,  erecting  a  building, 
furniMiing  the  kano,  fencing  and  ornamenting  the  grounds, 
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and  the  cost  of  running  said  school  for  the  following  twelve  (12) 
months.  Said  tax  shall  be  computed,  entered  on  the  tax  roll, 
and  collected  in  the  same  manner  as  other  taxes  are  computed, 
entered,  and  collected,  and  the  amount  so  collected  shall  bo 
deposited  in  the  county  treasury,  and  bo  known  and  desig- 
nated as  the  county  high  school  fund,  and  shall  be  drawn  from, 
the  treasu.  v  as  other  moneys  so  appropriated  are  drawn. 

Sec.  5.  When  the  board  of  supervisors  shall  have  properly 
provided  and  completed  the  building,  together  with  the  neces- 
sary fencing  of  the  lot  so  purchased,  they  shall  cause  the  same 
to  be  deeded  to  the  county  board  of  education,  who  shall  hold 
the  same  in  trust  for  the  county. 

Sec.  6.  It  shall  be  the  duty  of  the  county  board  of  education 
to  furnish  to  the  board  of  supervisors,  annually,  an  estimate 
of  the  amount  of  monev  needed  to  pav  all  of  the  necessary  ex- 

Iienses  of  running  said  school;  to  adopt  the  necessary  text- 
>ooks  (the  state  series  shall  be  used  in  grades  and  classes  for 
which  they  are  adapted);  to  adopt  and  enforce  a  course  of 
study  for  said  school;  to  employ  suitable  teachers,  janitors, 
and  other  employees,  and  discharge  such  employees  when 
deemed  advisablc'by  them;  and  to  do  any  and  all  other  things 
necessary  to  the  proper  conduct  of  the  school.  The  course  of 
study  shall  be'  such  as  will,  when  it  is  completed  by  the  stu- 
dent", tit  him  for  admission  to  the  University  of  California. 

Sec.  7.  It  shall  be  the  duty  of  the  board  of  supervisors  to 
include  in  their  annual  tax  levy  the  amount  estimated  by  the 
county  board  of  education  as  needed  to  pay  the  expenses  of 
conducting  the  county  high  school,  and  such  amount,  when 
collected  and  paid  into  the  county  treasury,  shall  be  known 
as  the  "  County  High  School  Fund,"  and  may  be  drawn  there- 
from in  the  following  manner,  for  the  purpose  of  defraying  the 
expenses  of  conducting  said  county  high  school:  The*  county 
board  of  education  shall  draw  their  order  on  the  countv  super- 
intendent of  schools,  in  the  manner  and  form  provided  bylaw 
for  school  district  trustees  drawing  orders  on  their  district 
school  funds,  and  the  county  superintendent  shall  draw  his 
requisition  on  the  auditor,  who  shall  draw  his  warrant  on  the 
county  treasurer  in  favor  of  the  person  or  persons  to  whom 
the  amount  called  for  in  such  requisition  is  due.  All  orders. 
requisitions,  and  warrants  drawn  on  the  "countv  high  school 
fund,"  in  all  other  respects,  except  as  specified  in  this  act, 
shall  be  subject  to  the  law  governing  school  districts. 

Sec.  8.  In  case  the  qualified  electors  of  any  county  deem  it 
expedient  to  establish  and  maintain  more  than  one  county 
high  school,  then  such  additional  school  or  schools  may  be 
established  and  maintained  in  the  manner  prescribed  in  this 
act  for  establishing  and  maintaining  a  county  high  school. 

Sec.  9.  All  high  schools  shall  be  open  for  the  admission  of 
graduates  holding  diplomas  from  the  county  grammar  schools 
of  the  county,  and  to  all  pupils  of  the  county  who  can  pass 
the  examination  for  admission.  The  examination  for  admis- 
sion shall  be  conducted  by  the  county  board  of  education  and 
the  principal  of  the  county  high  school. 

Sec.  10.    This  act  shall  take  effect  from  and  after  its  passage. 
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"An  act  to  provide  for  (he  establishment  of  high  schools  in 
the  Mate  of  California,"  approved  March  20,  1891,  repealed: 
Act  of  March  23, 1893;  Stats.  1893,  p.  276,  sec.  72.  The  act  repealed 
by  the  above  statute  was  as  follows:  — 

An  act  to  provide  for  the  establishment  of  high  schools  in  the  state 

of  California. 

[Approved  March  20, 1891;  Stats.  1891,  p.  182.] 

Section  1.  Any  city  or  incorporated  town  of  one  thousand 
five  hundred  or  more  inhabitants  may,  by  majority  vote  of 
the  qualified  electors  thereof,  establish  ana  maintain  a  high 
school;  or  two  or  more  adjoining  school  districts  may  untie 
and  form  a  union  high  school  district,  for  the  purpose  of  estab- 
lishing and  maintaining  a  high  school  therein,  at  the  expense 
of  such  city  or  Incorporated  town,  or  union  high  school  dis- 
trict. 

Sec.  2.  When  a  majority  of  the  board  of  education  in  a  city 
or  incorporated  town  having  a  board  of  education,  or  a  major- 
ity of  the  trustees  of  two  or  more  adjoining  school  districts, 
shall  unite  in  a  petition  to  the  county  superintendent,  ac- 
companied by  a  petition  for  the  establishment  of  such  high 
schools,  signed  by  not  less  than  one  hundred  resident  electors 
of  such  city  or  incorporated  town  or  school  district,  it  shall  be 
the  duty  of  the  county  school  superintendent,  within  twentv 
days,  to  call  an  election,  and  appoint  the  officers  to  conduct 
the  same,  for  the  determination  of  such  question.  Notices  of 
such  election,  not  less  than  five  in  such  city  or  Incorporated 
town,  and  not  less  than  three  for  each  district  concerned, 
shall  be  oosted,  one  of  which  shall  be  upon  the  school-house 
in  each  district,  at  least  ten  davs  before  said  election.  Said 
election  shall  be  conducted  in  the  manner  prescribed  by  law 
for  conducting  school  elections.  The  ballots  at  such" elec- 
tions shall  contain  the  words  "For  high  school,"  and  the 
voter  shall  write  or  print  thereafter  on  the  ballot  the  word 
"  Yes"  or  the  word  "No."  It  shall  be  the  duty  of  the  officers 
of  such  elections  to  report  the  result  of  such  elections  to  the 
county  superintendent  of  schools. 

Sec.  3.  If  a  majority  of  such  votes  be  cast  in  favor  of  a  high 
school,  it  shall  be  the  duty  of  the  county  superintendent  to  call 
a  meeting  of  the  board  of  education  in  such  city  or  incorpo- 
rated town,  if  there  be  one;  if  not,  of  the  board  of  city  trustees, 
or  of  the  boards  of  school  trustees  uniting,  within  fifteen  days, 
ten  days*  notice  of  which  shall  be  given  to  each  member  of 
each  board,  in  writing,  by  the  county  superintendent.  At  such 
meeting  the  question  of  locating  the  high  school  shall  be  de- 
termined. 

Sec.  4.  In  cities,  incorporated  towns,  or  union  high  school 
districts,  which  have  determined  to  establish  such  high 
M.bool."s  an  annual  tax  shall  be  levied  by  the  authorities  whose 
doty  it  is  to  levy  taxes  in  counties,  cities,  incorporated  towns, 
the  amount  of  said  tax  being  estimated  by  the  cotintv  superin- 
tendent of  schools  (or  if  it  be  a  city  having  a  city  superintend- 
ent, then  by  the  city  superintendent  of  schools),  and  by  him 
certified  to  the  proper  authorities,  on  or  before  the  second 
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Monday  of  September  of  each  year.  And  it  shall  be  the  duty  of 
such  authorities  to  levy  such  a  rate  as  will  produce  the  amount 
estimated  to  be  necessary  for  such  purpose. 
-  Sec.  5.  In  cities  or  incorporated  towns  having  boards  of 
education,  the  board  of  education  shall  have  charge  of  such 
high  schools.  In  school  districts  uniting  to  form  a  union  high 
school  district,  the  board  to  have  charge  of  the  high  school 
shall  consist  of  the  chairman  of  the  board  of  trustees  of  each 
district  forming  the  union  high  school  district. 

Sec.  G.  Said  board  of  union  nigh  school  district  trustees  shall 
elect  a  chairman  and  clerk  at  the  time  and  in  the  manner  as 
provided  in  section  sixteen  hundred  and  forty-nine  of  the 
Political  Code.  For  the  management  of  the  union  high  school, 
the  board  shall  have  all  the  powers  and  duties  that  are  now 
and  may  be  hereafter  vested  in  school  trustees,  except  as  other- 
wise provided  in  this  act:  provided,  that  if  the  union  high 
school  district  comprises  but  two  school  districts,  the  union 
high  school  board  shall  consist  of  the  chairman  and  clerk  of 
each  district  concerned. 

Sec.  7.  The  course  of  study  of  such  high  schools  shall  be 
prescribed  by  the  high  school  board.  Said  course  of  study 
shall  be  such  as,  when  completed,  shall  prepare  its  students 
for  admission  into  the  Slate  University. 

Sec.  8.  Graduates  of  the  grammar  schools  of  the  city,  In- 
corporated town,  or  of  the  school  districts  composing  the 
union  high  school  district  shall  be  admitted  to  such  high 
school  without  examination.  Other  applicants,  residents  of 
the  city,  incorporated  town,  or  union  high  school  districts 
shall  be  admitted  upon  passing  an  examination,  to  be  con- 
ducted by  tho  high  school  board  and  the  principal.  Non- 
residents, otherwise  qualified,  may  be  admitted  upon  paying 
a  reasonable  tuition,  to  be  fixed  by  the  board  in  charge  of  the 
school. 

Sec.  9.  Nothing  in  this  act  shall  be  construed  as  preventing 
all  the  school  districts  in  the  county  from  uniting  to  form  one 
or  more  county  high  schools;  provided*  that  when  any  city, 
incorporated  town,  or  union  high  school  district  shall  vote  to 
maintain  a  high  school,  such  territory  shall  be  exempt  from 
taxation  to  support  a  county  high  school;  and  provided  further. 
that  if  such  city  or  incorporated  town,  or  two  or  more  school 
districts,  shall  establish  a  high  school  prior  to  the  submission 
of  the  question  of  establishing  a  county  high  school  or  schools, 
the  electors  of  such  high  schorl  district  shall  be  excluded  from 
voting  upon  the  county  high  school  proposition. 

Sec.  10.    This  act  shall  take  effect  from  and  after  its  passage. 

1671.  County  high  school*.  Fir*l.  There  may  be  es- 
tablished in  any  county  in  this  state  one  or  more  county 
high  schools;  provided,  that  at  any  general  or  special  elec- 
tion held  in  said  county  after  the  passage  of  this  act  a 
majority  of  all  the  votes  cast  at  such  election,  upon  the 
proposition  to  establish  a  high  school,  shall  be  in  favor  of 
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establishing  and  maintaining  such  county  high  school  or 
schools  at  the  expense  of  said  county. 

Second.  The  board  of  supervisors,  at  any  general  elec- 
tion to  be  held  in  any  county  after  the  passage  of  this  act, 
upon  the  presentation  of  a  petition  signed  by  fifty  or  more 
qualified  electors,  tax-payers  of  said  county,  must  submit 
the  question  of  establishing  and  maintaining  a  county 
high  school  to  the  qualified  electors  thereof.  The  board 
of  supervisors,  if  they  deem  it  expedient,  may  order  a 
special  election  for  such  purpose.  Said  election  shall  be 
conducted  in  the  manner  prescribed  by  law  for  conduct- 
ing elections.  The  ballots  at  such  election  shall  contain 
the  words  "For  county  high  schools,"  and  the  voter 
shall  write  or  print  thereafter,  on  the  ballot,  the  word 
"Yes"  or  the  word  "No." 

Third.  If  the  majority  of  all  the  votes  cast  on  the 
proposition  to  establish  a  county  high  school  are  in  the 
affirmative,  it  shall  be  the  duty  of  the  board  of  supervis- 
ors, within  thirty  days  after  canvassing  said  vote,  to  locate 
the  school  in  some  suitable  and  convenient  place  in  said 
county.  The  board  of  supervisors  shall  also  estimate  the 
cost  of  purchasing  a  suitable  lot,  erecting  a  building,  and 
furnishing  the  same,  for  the  accommodation  of  such 
school,  together  with  the  cost  of  conducting  such  school 
for  the  next  twelve  months;  'provided,  that  the  high  school 
board  may  rent  suitable  rooms  for  the  accommodation  of 
the  school.  If  rooms  can  be  obtained  in  public  school 
buildings  in  the  place  in  which  said  school  shall  be  located, 
such  rooms  shall  l>e  given  the  preference. 

Fonrth.  When  such  estimate  shall  have  been  made,  the 
board  of  supervisors  shall  thereupon  proceed  to  levy  a 
special  tax  upon  all  of  the  assessable  property  of  the 
county,  except  as  provided  in  subdivision  twentieth  of 
section  one  thousand  six  hundred  and  Beventy  of  the  Po- 
litical Code,  sufficient  to  raise  the  amount  estimated  as 
accessary  for  the  purchasing  of  a  lot,  procuring  plans  and 
specifications,  erecting  a  building,  furnishing  the  same, 
fencing  and  ornamenting  the  grounds,  and  the  cost  of 
running  said  school  for  the  following  twelve  (1*2)  months. 
Said  tax  shall  be  computed,  entered  on  the  tax  roll,  and 
collected  in  the  same  manner  as  other  taxes  are  computed, 
11 
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entered,  and  collected,  and  the  amount  so  collected  shall 
be  deposited  in  the  county  treasury,  and  be  known  and 
•designated  as  the  county  high  school  fund,  and  shall  be 
drawn  from  the  treasury  as  other  moneys  so  appropriated 
■are  drawn. 

Fifth,  When  the  board  of  supervisors  Bhall  have  prop- 
erly provided  and  completed  the  building,  together  with 
the  necessary  fencing  of  the  lot  so  purchased,  they  shall 
cause  the  same  to  be  deeded  to  the  county  board  of  edu- 
cation, who  shall  hold  the  same  in  trust  for  the  county. 

Sixth  It  shall  be  the  duty  of  the  county  board  of  edu- 
cation to  furnish  to  the  board  of  supervisors,  annually,  an 
estimate  of  the  amount  of  money  needed  to  pay  all  of  the 
necessary  expenses  of  running  said  school;  to  adopt  the 
necessary  text-books  (the  state  series  shall  be  used  in 
grades  and  classes  for  which  they  are  adapted);  to  adopt 
and  enforce  a  course  of  study  for  said  schools;  to  employ 
suitable  teachers,  janitors,  and  other  employees,  and  dis- 
charge such  employees  when  deemed  advisable  by  them; 
and  to  do  any  and  all  other  things  necessary  to  the  proper 
conduct  of  the  school.  The  course  of  study  shall  be  such 
as  will,  when  it  is  completed  by  the  student,  tit  him  for 
admission  to  the  University  of  California. 

Seventh.     It  shall  be  the  duty  of  the  board  of  super- 
visors to  include  in  their  annual  tax  levy  the  amount  esti- 
mated by  the  county  board  of  education  as  needed  to  pay 
the  expenses  of  conducting  the  county  high  school;  and 
such  amount,  when  collected  and  paid  into  the  county 
treasury,  shall  he  known  as  the  "County  High  School 
Fund,"  and  may  be  drawn  therefrom  in  the  following 
manner,  for  the  purpose  of  defraying  the  expenses  of  con- 
ducting said  county  high  school:   The  county  board  of 
education  shall  draw  their  order  on  the  county  superin- 
tendent of  schools,  in  the  manner  and  form  prot  ided   by 
law  for  school  district  trustees  drawing  orders  on  their 
district  school  funds,  and  the  county  superintendent  shall 
draw  his  requisition  on  the  auditor,  who  shall  draw  his 
warrant  on  the  county  treasurer  in  favor  of  the  person  or 
persons  to  whom  the  amount  called  for  in  such  requisition 
is  due.     All  orders,  requisitions,  and  warrants  drawn  on 
the  "County  High  School  Fund,"  in  all  other  respects, 
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except  as  specified  in  this  act,  shall  be  subject  to  the  law 
governing  school  districts. 

Eighth.  In  case  the  qualified  electors  of  any  county 
deem  it  expedient  to  establish  and  maintain  more  than 
one  county  high  school,  then  such  additional  school  or 
schools  may  be  established  and  maintained  in  the  manner 
prescribed  in  this  act  for  establishing  and  maintaining  a 
county  high  school. 

Ninth.  All  high  schools  shall  be  open  for  the  admis- 
sion of  graduates  holding  diplomas  from  the  county  gram- 
mar schools  of  the  county,  and  to  all  pupils  of  the  county 
who  can  pass  the  examination  for  admission.  The  exam- 
ination for  admission  shall  be  conducted  by  the  county 
board  of  education  and  the  principal  of  the  county  high 
school. 

Tenth,  All  proceeding?  for  the  establishment  of  county 
and  uniou  high  schools  had  prior  to  the  passage  and  ap- 
proval of  this  act  are  hereby  validated  and  declared  legal; 
and  said  high  schools  shall  continue  under  the  provisions 
of  the  law  under  which  they  were  established  until  the 
first  day  of  July,  one  thousand  eight  hundred  and  ninety- 
three;  thereafter  they  shall  be  conducted  in  accordance 
with  the  provisions  of  this  act.  [Neto  section  added  March 
23,  1893;  Stats.  1893,  p.  274;  *'*  effect  immediately.] 

1682.     Repealed;  Stats.  1891,  p.  164. 

1687.  Beginners,  liow  taurjJit.  In  all  schools  having 
more  than  two  teachers,  beginners  shall  be  taught  by 
teachers  who  have  had  at  least  two  years*  experience,  or 
by  normal  school  graduates;  and  in  cities  such  teachers 
shall  rank,  in  point  of  salary,  with  those  of  the  assistant 
teachers  in  the  highest  grade  in  the  grammar  schools;  and 
in  no  case  shall  boards  of  education  or  boards  of  school 
trustees  draw  orders  for  the  salary  of  any  teacher  in  vio- 
lation of  this  provision,  nor  shall  any  superintendent  draw 
any  requisition  for  the  salary  of  any  teacher  in  violation 
thereof.  [Amendment  approved  March  &?,  1893;  Stats, 
1893,  p.  254;  in  effect  immediately.] 

1696.     Duty  of  teacJters.     Every  teacher  in  the  public 
schools  must, — 
FtraL  Before  assuming  charge  of  a  school,  file  his  or  her 
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certificate  with  the  superintendent  of  schools;  provided, 
that  when  any  teacher  so  employed  is  the  holder  of  a  Cal- 
ifornia state  normal  school  diploma,  accompanied  by  the 
certificate  of  the  state  board  of  education,  as  provided  in 
subdivision  third  of  section  one  thousand  five  hundred 
and  three  of  the  Political  Code,  an  educational  or  a  life 
diploma  of  California,  upon  presentation  thereof  to  the 
superintendent  he  shall  record  the  name  of  said  holder  in 
a  book  provided  for  that  purpose  in  his  office,  and  the 
holder  of  said  diploma  shall  thereupon  be  absolved  from 
the  provisions  of  this  subdivision. 

Secoml.  Before  taking  charge  of  a  school,  and  one  week 
before  closing  a  term  of  school,  notify  the  county  superin- 
tendent of  such  fact,  naming  the  day  of  opening  or  closing. 
Boards  of  educatiou  and  boards  of  school  trustees  must  in 
<jvery  case  give  to  the  teacher  a  notice  of  at  least  two 
weeks  of  their  intention  to  close  the  term  of  Bchool  under 
their  charge.  No  superintendent  shall  draw  any  requisi- 
tion for  the  last  month's  salary  of  any  teacher  until  said 
teacher  has  filed  with  him  the  notice  required  by  this  sub- 
division. 

Third.  Enforce  the  course  of  study,  the  use  of  the  le- 
gally authorized  text-books,  and  the  rules  and  regulations 
prescribed  for  schools. 

Fourth.  Hold  pupils  to  a  strict  account  for  their  con- 
duct ou  the  way  to  or  from  school,  on  the  pi  ay -grounds, 
or  during  recess;  suspend,  for  good  cause,  any  pupil  from 
the  school,  and  report  such  suspension  to  the  board  of 
school  trustees  or  city  board  of  education  for  review.  If 
mich  action  is  not  sustained  by  them,  the  teacher  may  ap- 
peal to  the  county  superintendent,  whose  decision  shall  be 
final. 

fifth.  Keep  a  state  school  register,  in  which  shall  be 
left,  at  the  close  of  the  term,  a  report  showing  programme 
of  recitations,  classi  Heat  ion,  and  grading  of  all  pupils  who 
have  attended  school  at  any  time  during  the  school  year. 
The  superintendent  shall  in  no  c.iBe  draw  a  requisition  in 
favor  of  the  teacher  until  the  teacher  has  filed  with  him 
a  certificate  from  the  clerk  of  the  board  of  school  trustees 
to  the  effect  that  the  provisions  of  this  subdivision  have 
been  complied  with. 
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Sixth.  Make  an  annual  report  to  the  county  superin- 
tendent at  the  time  and  in  the  manner  and  on  the  blanks 
prescribed  by  the  superintendent  of  public  instruction. 
Any  teacher  who  shall  end  any  school  term  before  the  close 
of  the  school  year  shall  make  a  report  to  the  county  super* 
inteudent  immediately  after  the  close  of  such  term;  and 
any  teacher  who  may  be  teaching  any  school  at  the' end  of 
the  school  year  shall,  in  his  or  her  annual  report,  include 
all  statistics  for  the  entire  school  year,  notwithstanding 
any  previous  report  for  a  part  of  the  year.  The  superin- 
tendent of  schools  shall  in  no  case  draw  a  requisition  for 
the  salary  of  auy  teacher  for  the  last  month  of  the  school 
term  until  the  report  required  by  this  subdivision  has 
been  tiled,  and  by  him  approved. 

Seventh.  Make  such  other  reports  as  may  be  required 
by  the  superintendent  of  public  instruction,  county  super- 
intendent, boar. I  of  school  trustees,  or  city  board  of  edu- 
cation. {A  metulment  approved  March  23, 1803;  Stats.  1893* 
p.  £55;  in  effect  immediately.] 

This  section  was  also  amended  in  1891:  Stats.  1891,  p.  161. 

1698.  Dismissal  of  teaclwr.  In  case  of  the  dismissal 
of  any  teacher  before  the  expiration  of  any  oral  or  written 
contract  entered  into  between  such  teacher  and  board  of 
trustees  for  alleged  unfitness  or  incompetence,  or  violation 
of  rules,  the  teacher  may  appeal  to  the  school  superin- 
tendent; and  if  the  superintendent  decides  that  the 
removal  was  made  without  good  cause,  the  teacher  so 
removed  must  be  reinstated,  and  shall  be  entitled  to  com- 
pensation for  the  time  loit  during  the  pending  of  the  ap- 
peal. [Amendment  approrel  March  23,  1893;  Stats.  1893* 
p.  256;  in  effect  immediately.] 

Dismissal  of  teacher:  See  post,  sec.  1793,  note. 

1099.  On  appeal,  superintendent  of  schools  to  investigate 
charge*.  First.  Any  teacher  whose  salary  is  withheld 
may  appeal  to  the  superintendent  of  public  instruction, 
who  shall  thereupon  require  the  superintendent  of  schools 
to  investigate  the  matter  and  present  the  facts  thereof  to 
him.  The  judgment  of  the  superintendent  of  public  in- 
struction shall  be  final;  and  upon  receiving  it,  the  super- 
intendent of  schools,  if  the  judgment  is  in  favor  of  the 
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teacher,  shall,  in  case  the  trustees  refuse  to  issue  an  order 
for  said  withheld  salary,  issue  his  requisition  in  favor  of 
said  teacher. 

Second.  Should  any  teacher  employed  by  a  board  of 
school  trustees  for  a  specified  time  leave  the  school  before 
the  expiration  of  such  time,  without  the  consent  of  the 
trustee*,  in  writing,  said  teacher  shall  be  deemed  guilty 
of  uu professional  conduct,  and  the  board  of  education  of 
the  county  are  authorized,  upon  receiving  notice  of  such 
fact,  to  suspend  the  certificate  of  such  teacher  for  the 
period  of  one  year;  should  said  teacher  be  the  holder  of  an 
educational  or  a  life  diploma,  the  superintendent  of  schools 
shall  report  the  delinquency  of  the  teacher  to  the  state 
board  of  education,  who  are  thereupon  authorized  to  bus- 
pend  said  diploma  for  the  period  of  one  year.  [Amend- 
ment  approved  March  23,  189S;  Stats.  1803,  p.  256;  in  effect 
immediately.] 

1712.  Library  fund.  First,  The  board  of  school 
trustees,  and  the  city  board  of  education  in  any  city,  must 
expend  the  library  fund,  together  with  such  moneys  as 
may  be  added  thereto  by  donation,  in  the  purchase  of 
school  apparatus  and  books  for  a  school  library,  including 
books  for  supplementary  work;  and  no  warrant  shall  be 
drawn  by  the  superintendent  of  schools  upon  the  order  of 
any  board  of  trustees  against  the  library  fund  of  any  dis- 
trict unless  such  order  is  accompanied  by  an  itemized  bill, 
showing  the  books  and  apparatus,  and  the  price  of  each, 
iu  payment  of  which  the  order  is  drawn,  and  unless  such 
books  and  apparatus  have  been  adopted  by  the  county,  or 
city,  or  city  and  county  board  of  education.  All  orders 
of  the  trustees  and  of  boards  of  education  for  books  or 
apparatus  must  in  every  case  be  submitted  to  the  super- 
intendent of  schools  of  the  county,  or  city,  or  city  and 
county,  respectivel}',  for  his  approval,  before  said  books 
or  apparatus  shall  be  purchased. 

Second.  The  trustees  of  each  district  shall  cause  each 
book  now  in  their  district  school  library,  or  that  may 
hereafter  be  placed  in  said  library,  to  be  stamped  on  the 
fly-leaf,  on  the  title-page,  and  on  each  one  hundredth  page 
of  the  book,  with  the  words  "Department  of  Public  In- 
struction, State  of  California, County, District 
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Library,"  and  the  county  superintendent  is  hereby  au- 
thorized and  instructed  to  procure  such  stamp  for  each 
district  in  his  county,  and  to  pay  for  the  same  out  of  the 
county  school  fund  of  such  district.  [Amendment,  ap- 
proved March  23,  1893;  Stats.  1893,  p.  256;  in  effect  imme- 
diately.] 

1713.  Library  fund  consists  of  what.  Except  in  cities 
not  divided  into  school  districts,  the  library  fund  shall  con- 
sist of  not  less  than  five  nor  more  than  ten  per  cent  of  the 
county  school  fund  annually  apportioned  to  the  district; 
proeklcd,  that  should  ten  per  cent  exceed  fifty  dollars, 
fifty  dollars  only  shall  be  apportioned  to  the  district;  and 
provided  furtfier,  that  the  school  trustees  of  each  district 
in  the  county  shall,  in  the  month  of  July  in  each  year, 
notify  the  superintendent  of  the  county  as  to  what  amount 
they  desire  to  be  apportioned  for  their  respective  districts 
for  the  year.  [Amendment  approved  March 23, 1893;  Stats. 
18*3,  p.  257;  in  effect  immediately.] 

1714.  Same.  In  cities  not  divided  into  school  dis- 
tricts, the  library  fund  shall  consist  of  a  sum  not  to  ex- 
ceed fifty  dollars  for  every  one  thousand  children,  or 
fraction  thereof  of  five  hundred  or  more,  between  the 
ages  of  five  and  seventeen  years,  annually  taken  from 
the  city  or  county  school  fund  apportioned  to  the  city. 
The  superintendent  shall  apportion  the  library  fund  in 
cities  not  divided  into  districts  among  the  several  schools 
in  proportion  to  the  average  number  of  children  belong- 
ing to  each  school.  [Amendment  approved  Marcfi  23, 1893; 
Stat*.  1803,  p.  257;  in  effect  immediately.] 

1757-     Repealed;  Stats.  1893,  p.  276,  sec.  72. 

1768.  County  board  of  education.  First.  Except  in 
any  city  and  county,  there  shall  be  a  county  board  of 
education,  which  shall  consist  of  the  county  superintend- 
ent of  schools  and  of  four  other  members,  appointed  by 
the  board  of  supervisors  of  the  county. 

Second.  Of  the  members  appointed  by  the  board  of 
supervisors,  at  least  two  shall  always  be  experienced  teach- 
ers, holding  not  lower  than  grammar  grade  certificates  in 
full  force  and  effect. 
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Third.  At  their  last  regular  meeting  precediug  the 
first  day  of  July  in  the  year  eighteen  hundred  and  ninety- 
three,  the  board  of  supervisors  shall  appoint  two  members, 
at  least  one  of  whom  shall  be  an  experienced  teacher,  to 
serve  on  said  board  of  education  for  the  period  of  one 
year;  and  also  two  persons,  at  least  one  of  whom  shall  be 
an  experienced  teacher,  to  serve  on  said  board  of  educa- 
tion for  the  period  of  two  years;  and  thereafter,  each 
and  every  year,  the  board  of  supervisors,  at  the  last  regu- 
lar meeting  preceding  the  first  day  of  July,  shall  appoint 
two  persons,  at  least  one  of  whom  shall  be  an  experienced 
teacher,  to  serve  on  said  board  of  education  for  the  period 
of  two  years. 

Fourth,  If  the  board  of  supervisors  of  any  county  refuse 
or  neglect  to  appoint  members  of  the  county  board  of 
education,  as  provided  in  subdivision  three  of  this  section, 
it  shall  be  the  duty  of  the  county  superintendent  to  ap* 
point  them.  Should  a  vacancy  occur  at  any  time  in  the 
county  board  of  education,  it  shall  be  the  duty  of  the  board 
of  supervisors  to  appoint  a  party  to  fill  such  vacancy. 

Fifth.  The  members  of  the  county  board  of  education 
elected  or  appointed  shall  qualify  within  ten  days  after 
receiving  notice  of  their  election  or  appointment. 

Sixth.  The  county  board  of  education  Bhall  organize  on 
the  first  meeting  subsequent  to  the  first  day  of  July  in 
each  year,  by  electing  one  of  their  number  president  of 
the  board.  The  county  superintendent  shall  be  ex  officio 
secretary  of  the  board. 

Seventh.  For  the  transaction  of  business,  three  mem- 
bers shall  constitute  a  quorum;  but  no  teacher's  certificate 
shall  be  issued,  renewed,  or  revoked,  nor  shall  any  books 
or  apparatus  be  adopted,  except  by  an  affirmative  vote  of 
at  least  three  members  of  the  board.  On  the  call  of  any 
member,  the  ayes  and  nays  shall  be  taken  upon  any  propo- 
sition, and  the  vote  shall  be  recorded  in  the  minutes  of  the 
board.  [A  mendment  approved  March  23%  1893;  Stats.  1S0J; 
p.  257;  in  effect  immediately.] 

1769.  Repealed;  Stats.  1893,  p.  276,  sec.  72. 

1770.  Semi-annual  meetings.  First.  Each  county 
board  of  education  shall  meet  semi-annually,  at  such 
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time  as  they  may  determine.  Special  meetings  may  be 
called  by  the  superintendent  whenever,  in  his  judgment, 
the  exigencies  of  the  schools  may  require  them  to  be  held. 
Upon  the  request  of  any  three  members,  in  writing,  the 
superintendent  shall  call  a  special  meeting.  Notice  of  all 
temi-annual  meetings  shall  be  given  by  the  secretary  at 
least  ten  days  prior  to  the  time  of  meeting;  and  no  busi- 
ness shall  be  transacted  at  a  special  meeting,  except  as 
provided  in  subdivision  second  of  this  section,  other  than 
such  as  may  be  specified  iu  the  call  of  the  secretary. 

Second.  Examination  of  applicants  for  teachers  certifi- 
cates shall  be  held  only  at  the  semi-annual  meetings  of 
the  board.  Certificates  upon  credentials  may  be  grauted, 
and  certificates  may  be  renewed,  at  any  meeting  of  the 
board. 

Third,  The  board  of  supervisors  shall  allow  to  each 
member  of  the  county  board  of  education  a  compensation 
of  five  dollars  per  day  for  his  services,  and  the  same  rate 
of  mileage  as  is  allowed  to  the  members  of  the  board  of 
supervisors  of  the  county.  The  secretary  shall  be  allowed 
the  sum  of  five  dollars  per  day  for  the  actual  time  that 
the  board  may  be  in  session;  said  compensation  of  the 
members  of  the  board,  and  of  the  superintendent,  shall  be 
payable  out  of  the  same  fund  and  in  the  same  manner  as 
the  salary  of  the  superintendent  of  schools  is  paid. 

FovrtJt.  All  expenses  for  printing  required  by  the 
county  board  of  education,  and  all  incidental  expenses 
incurred  for  stationery  or  other  purposes  in  the  perform- 
ance of  their  duties,  shall  be  audited  and  paid  as  other 
claims  against  the  general  fund  of  the  county  are  paid. 
[Amendment  approved  March  23t  1898;  Stats.  1S03,  p.  258; 
ta  effect  immediately.] 

1771.  Powers  of  county  boards  of  education.  County 
boards  of  education  have  power,  — 

FirsL  To  adopt  rules  and  regulations,  not  inconsistent 
with  the  laws  of  this  state,  for  their  own  government. 

Second.  To  prescribe  and  enforce  rules  for  the  examina- 
tion of  teachers. 

Third.  To  examine  applicants,  and  to  prescribe  a 
standard  of  proficiency  which  will  entitle  the  person  ex- 
amined to  a  certificate,  and  to  grant  certificates  of  three 
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grades,  valid  throughout  the  county,  except  as  provided  in 
section  seventeen  hundred  and  seven ty-tive,  as  follows:  — 

1.  High  school;  valid  for  six  years,  authorizing  the 
holder  to  teach  in  any  high  school,'  grammar  grade,  or 
primary  school;  provided,  that  holders  of  grammar  school 
course  certificates  shall  be  entitled  to  receive  high  school 
certificates  in  lieu  thereof. 

2.  Grammar  grade;  valid  for  six  years,  authorizing  the 
holder  to  teach  in  any  grammar  grade  or  primary  school. 

3.  Primary;  valid  for  two  years,  authorizing  the  holder 
to  teach  in  any  primary  school;  also,  to  grant  special 
certificates,  valid  for  six  years,  which  shall  entitle  the 
holder  to  teach  such  special  branches  as  may  be  required 
by  city  or  county  boards  of  education. 

Fourth,  To  prescribe  and  enforce  the  use  of  a  uniform 
series  of  text-books,  and  a  course  of  study  in  the  public 
schools,  and  to  adopt  a  list  of  books  and  apparatus  for 
district  school  libraries. 

Fifth.  To  revoke  or  suspend,  for  immoral  or  unpro- 
fessional conduct,  or  evident  unfitness  for  teaching,  the 
certificates  granted  by  them. 

Sixth.     To  keep  a  record  of  its  proceedings. 

Seventh.  To  issue  diplomas  of  graduation  from  any  of 
the  public  schools  of  the  county,  except  in  incorporated 
cities  having  boards  of  education,  which  diplomas  shall  be 
designed  by  the  superintendent  of  public  instruction,  and 
distributed  as  other  blanks  from  his  office.  Diplomas 
shall  be  issued  only  to  pupils  who  have  passed  an  examina- 
tion prescribed  by  the  county  board  of  education.  Such 
diplomas  shall  be  signed  by  the  president  and  secretary  of 
the  county  board,  and  by  the  principal  of  the  school. 

Eighth.  To  adopt  and  use,  in  authentication  of  its  acts, 
an  official  seal;  and  to  have  such  printing  done  as  may  be 
necessary  in  the  discharge  of  their  duties. 

Ninth.  All  examination  papers  for  teachers'  certificates 
shall  be  kept  on  file  in  the  office  of  the  superintendent  of 
schools  for  at  least  one  year,  and  shall  be  open  for  the  in- 
spection  of  applicants  or  their  authorized  agents.  [Amend- 
ment approved  March  23,  1893;  Stats.  1893,  p.  259;  in  effect 
immediately.  ] 

This  section  was  also  amended  In  1891:  Stats.  1891,  p.  162. 
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1772.  In  what  brandies  examinations  must  be  made. 
Except  as  provided  in  section  seventeen  hundred  and 
seventy-five,  certificates  shall  be  granted  only  to  those 
who  have  passed  a  satisfactory  examination  in  all  the 
studies  prescribed  by  the  county  board  of  education;  pro- 
vided* that  applicants  for  primary  county  certificates  shall 
be  required  to  pass  an  examination  only  in  arithmetic, 
grammar,  geography,  composition,  history  of  the  United 
States,  orthography,  defining,  penmanship,  reading,  meth- 
ods of  teaching,  school  law,  industrial  drawing,  physiol- 
ogy, civil  government,  elemeutary  book-keeping,  and  vocal 
magic.  [Amendment  approved  March  23, 189S;  Stats.  1893, 
p.  260;  in  effect  immediately.] 

1775.  Certificates  withottt  examination.  First.  The 
board  may  also,  without  examination,  grant  county  cer- 
tificates of  either  the  grammar  or  the  primary  grade  to 
the  holders  of  life  diplomas  of  other  states,  Nevada,  Ore- 

§on,  and  Washington  state  educational  diplomas;  San 
'ran cisco  normal  class  diplomas,  when  recommended  by 
the  superintendent  of  public  schools  of  said  city;  Califor- 
nia State  University  diplomas,  when  recommended  by  the 
faculty  of  the  university;  state  normal  school  diplomas 
of  other  states;  grammar  grade  certificates  of  any  county, 
city,  or  city  and  county  of  California;  and  county  certifi- 
cates of  the  high  school  grade  to  holders  of  California 
8tate  University  diplomas,  when  recommended  by  the 
faculty  of  the  university,  and  to  graduates  of  any  other 
institution  in  the  United  States  which  the  state  board  of 
education  of  this  state  shall  have  recommended  as  being 
of  the  same  rank  as  the  State  University  of  California, 
when  the  diploma  of  graduation  from  said  institution  shall 
be  accompanied  by  a  recommendation  from  the  faculty 
thereof,  showing  that  the  holder  of  the  diploma  has  had 
academic  and  professional  training  equivalent  to  that  re- 
quired by  the  State  University.  The  general  conditions 
on  which  such  recommendations  may  be  accepted  by  the 
county  boards  of  education  as  fulfilling  these  require- 
ments shall  be  prescribed  by  the  state  board  of  education. 
Second.  Whenever  any  holder  of  a  diploma  from  a 
State  University  shall  present  to  the  state  board  of  educa- 
tion satisfactory  evidence  of  having  had  two  years*  sue- 
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cessfiil  experience  as  a  teacher  subsequent  to  graduation, 
accompanied  by  a  recommendation  from  the  faculty  of  the 
State  University,  showing  that  said  graduate  has  completed 
the  prescribed  course  in  the  pedagogical  department  of  the 
State  University,  the  state  board  of  education  shall  grant 
to  the  holder  of  said  university  diploma  a  document,  signed 
by  the  president  and  secretary  of  the  state  board,  showing 
such  fact,  and  the  said  diploma,  accompanied  by  said  docu- 
ment of  the  state  board  attached  thereto,  shall  become  a 
permanent  certificate  of  qualification  to  teach  in  any  pri- 
mary, grammar,  or  high  school  in  the  state,  valid  until 
such  time  as  the  said  document  shall  be  revoked  by  said 
state  board  of  education  for  .any  of  the  causes  shown  in. 
subdivision  four  of  section  one  thousand  seven  hundred 
and  ninety-one. 

Tftird.     The  board  may,  without  examination,  renew 
unexpired  certificates  previously  granted  by  said  board, 
such  renewed  certificates  to   remain  valid  for  the  same 
length  of  time  for  which  new  certificates  may  be  granted; 
and  the  grammar  grade  and  primary  certificates  issued  or 
renewed  by  the  county  board  of  education  shall  entitle  the 
holders  thereof  to  teach  iu  any  city  or  district  school  in 
the  county,  in  grades  corresponding  to  the  grades  of  their 
certificates;  provided,  that  in  cities  having  special  depart- 
ments in  their  schools,  holders  of  credentials  mentioned 
above  may  be  examined  by  the  city  board  of  examination 
in  the  special  studies  of  such  departments.   County  boards 
of  education  may  issue,  upon  proper  examination  or  cre- 
dentials, special  certificates  in  any  special  branches  taught 
iu  the  Bchoolsof  the  county.  All  certificates  must  be  issued 
upon  the  blank  forms  prepared  for  the   purpose  by   the 
superintendent   of   public   instruction.     [Amendment  ap- 
proved March  23, 1803;  Slats.  1893,  p.  260;  in  effect  immedi- 
ately.] 

This  section  was  also  amended  at  the  session  of  1891:  Stats. 

1891,  p.  103. 

1776.  Members  0/ boards  prohibited  from  preparing  any 
one  for  examination*  Any  member  of  a  county  board  of 
education  or  of  a  city  board  of  examination  who  shall, 
except  in  the  regular  course  of  study  in  the  public  schools, 
teach  any  classes  where  pupils  are  given  special  instruction. 
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to  prepare  them  for  passing  examination  to  obtain  teachers* 
certificates,  or  who  shall  give  special  instruction  to  any 
person  preparing  for  examination  to  obtain  a  teacher  s  cer- 
tificate, shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  his  office  shall  be  declared  vacant. 
No  certificate  shall  be  issued  to  any  applicant  who  has  re- 
ceived special  instructions,  when  preparing  for  examina- 
tion, from  any  member  of  a  connty  board  of  education,  or 
of  a  city  board  of  examination.  [Amendment  approved 
March  23,  1893;  Stats.  1893,  p.  261;  in  effect  immediately.] 

1787.  City  board  of  examination.  In  every  city  or  city 
and  county  of  the  first,  second,  or  third  class,  having  a 
board  of  education,  there  may  be  a  city  board  of  examina- 
tion. [Amendment  approved  March  23,  1893;  Stats.  1893, 
p.  261;  in  effect  immediately. \ 

1788.  How  selected.  Each  city  board  of  examination 
shall  consist  of  the  city  superintendent  of  schools,  and 
four  other  members,  residents  of  such  city,  all  of  whom 
shall  be  experienced  teachers,  elected  by  the  city  board 
of  education,  and  holding  office  for  two  years.  [Amend- 
meat  approved  MarcJi  23, 1893;  Stats.  1893,  p.  261;  in  effect 
irnmedkUely.] 

1790.  Meetings.  The  city  board  of  examination  must 
meet  and  hold  examinations  for  the  granting  of  teachers' 
certificates  semi-annually,  at  such  times  as  they  may  de- 
termine. They  may  also  hold  monthly  meetings  for  the 
transaction  of  such  business  as  may  come  before  them. 
Special  meetings  may  be  called  by  the  city  superintendent 
when,  in  his  judgment,  the  same  are  necessary;  and  on 
the  request,  in  writing,  of  any  three  members  of  the  board, 
the  city  superintendent  shall  call  a  special  meeting.  No 
business  shall  be  transacted  at  any  special  meeting  except 
such  as  is  indicated  in  the  call  therefor;  and  of  all  special 
meetings  due  notice  shall  be  given  to  each  member  of  the 
board.  The  place  of  meeting  shall  be  designated  by  the 
chairman.  All  meetings  of  the  city  board  of  examination 
shall  be  public,  and  the  record  of  their  proceedings  shall 
be  kept  in  the  office  of  the  city  superintendent  of  schools. 
[Amendment  approved  March  23, 1893;  Stats.  1893,  p.  i>01; 
«  effect  immediately.] 
12 
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1791.  Powers  of  city  boards  of  examination.  Each 
oity  board  of  examination  has  power,  — 

First.  To  adopt  rules  and  regulations,  not  inconsistent 
with  ihe  laws  of  this  state,  for  its  own  government  and 
for  the  examination  of  teachers. 

Second.  To  examine  applicants,  and  to  prescribe  a 
standard  of  proficiency  which  will  entitle  the  person  ex- 
amined to  receive,  —  1.  A  high  school  certificate,  valid  for 
six  years,  and  authorizing  the  holder  to  teach  any  pri- 
mary, grammar,  or  high  school  in  such  city;  2.  A  city  cer- 
tificate, grammar  grade,  valid  for  six  years,  authorizing 
the  holder  to  teach  any  primary  or  grammar  school  in 
such  city;  3.  A  city  certificate,  primary  grade,  valid  for 
two  years,  authorizing  the  holder  to  teach  any  primary 
school  in  such  city.  They  shall  report  the  result  of  the 
examination  to  the  city  board  or  education;  and  said 
board  of  education  shall  thereupon  issue  to  the  successful 
candidates  the  certificates  to  which  they  shall  l>e  entitled. 

Third.  To  recommend  applicants  for  special  certifi- 
cates, valid  for  a  period  not  to  exceed  six  years,  upon  such 
special  studies  as  may  be  authorized  by  the  city  board  of 
education  of  such  city. 

Fourths  For  immoral  or  unprofessional  conduct,  pro- 
fanity, intemperance,  or  evident  unfitness  for  teaching,  to 
recommen  1  to  the  city  board  of  education  the  revocation 
of  any  certificates  previously  granted  by  said  board  of 
education  in  such  city,  or  city  and  county.  [Amendment 
approved  Marcli  23,  1S03;  Stats.  JS03,  p.  262;  in  effect  im- 
mediately. ] 

This  section  was  also  amended  in  1891:  Stats.  1891,  p.  163. 

1792.  City  certificates.  City  or  city  and  county  boards 
of  examination  may  also  recommend  the  granting  ot  city 
certificates,  and  the  renewal  thereof,  in  the  manner 
provided  for  the  granting  and  renewal  of  county  certifi- 
cates by  the  county  board  of  education  in  section  one 
thousand  seven  hundred  and  seventy-five  of  this  code. 
[Amendment  approved  March  23,  1803;  Stats.  1S03,  p.  £62; 
in  effect  immediately.  ] 

The  original  section  was  also  amended  March  20, 1891  (Stats, 
1891,  p.  104),  »..  follows:  - 

The  city  board  of  examination  may  also,  without  examina- 
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tion,  grant  city  certificates,  and  fix  tho  (Trade  thereof,  to  the- 
holders  of  California  life  diplomas,  California,  .Nevada,  and 
Oregon  educational  diplomas,  California  stato  normal  school 
diplomas,  California  State  University  diplomas  when  recom- 
mended by  the  faculty  of  the  university,  San  Francisco  normal 
class  diplomas  when  recommended  by  the  superintendent  of 
public  schools,  certificates  granted  in  other  cities,  counties, 
and  cities  and  counties  of  California,  and  the  life  diplomas 
and  the  state  normal  school  diplomas  of  other  states;  and  may 
ako,  without  examination,  renew,  and  for  immoral  or  unpro- 
fessional conduct,  profanity,  intemperance,  or  evident  unfit- 
ness for  teaching  revoke,  any  certificates  previously  granted 
by  them  in  such  city,  or  city  and  county. 

1793.  Eligibility  of  holders  of  city  certificates.  The 
holders  of  city  certificates  are  eligible  to  teach,  in  tho 
cities  in  which  such  certificates  were  granted,  in  schools- 
of  grades  corresponding  to  the  grades  of  such  certificates, 
and  when  elected  shall  be  dismissed  only  for  insubordina- 
tion or  other  causes,  as  mentioned  in  section  seventeen 
hundred  and  ninety-one  of  this  act,  duly  ascertained  and 
approved  by  the  board  of  education  of  said  cities;  and 
city  superintendents  of  public  schools  elected  by  city 
boards  of  education  shall  be  elected  for  a  term  of  four 
years;  and  said  city  boards  of  education  shall  have  full 
power  to  fix  the  salary  of  all  employees.  The  holders  of 
special  city  certificates  are  eligible  to  teach  the  special 
studies  mentioned  in  their  certificates  in  all  the  schools  in 
the  city  in  which  such  certificates  were  granted.  [Amend- 
ment approved  March  23,  1893;  Stats.  183 J,  p.  262;  in  effect 

immediately. Y 

This  section  was  also  amended  in  1891:  Stats.  1891,  p.  1G4. 
Dismissal  of  teacher:  82  Cal.  483. 

Restoration  of  dismissed  teacher  —  Mandamus:  82 
CftL  483. 

Transfer  of  teacher:  82  Cal.  483. 

1817.  County  superintendent  to  estimate  school  fund  re- 
quired. The  county  superintendent  of  each  county  having 
a  population  of  less  than  two  hundred  thousand  inhabi- 
tants most,  on  or  before  the  first  regular  meeting  of  the 
board  of  supervisors  in  September  in  each  year,  furnish 
the  supervisors  and  the  auditor,  respectively,  an  estimate. 
in  writing,  of  the  minimum  amount  of  county  school  fund 
needed  for  the  ensuing  year.  This  amount  he  must  com- 
pute as  follows:  — 
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First,  He  must  ascertain,  in  the  manner  provided  for 
in  subdivisions  one  and  two  of  section  eighteen  hundred 
and  fifty-eight,  the  total  number  of  teachers  for  the 
county. 

Second.  He  must  calculate  the  amount  required  to  be 
raised,  at  five  hundred  dollars  per  teacher.  From  this 
amount  he  must  deduct  the  total  amount  of  state  appor- 
tionments, and  the  remainder  shall  be  the  minimum 
amount  of  county  school  fund  needed  for  the  ensuing 
year;  provided,  that  if  this  amount  is  less  than  sufficient 
to  raise  a  sum  equal  to  six  dollars  for  each  census  child  in 
the  county,  then  the  minimum  amount  shall  be  such  a 
sum  as  will  be  equal  to  six  dollars  for  each  census  child  in 
the  county.  [Amendment  approved  Mardi  23,  1893;  Stats. 
1S'J3,  p.  263;  in  effect  immediately.] 

1818.  An  act  to  provide  for  the  levy  and  collection  of  taxes  by  and 
for  school  districts,  except  in  municipal  corporations  of  the  first 
class. 

[Approved  February  li,  1891;  Stats.  1891,  p.  4.] 

Section  1.  In  all  cases  where  the  board  of  school  trustees, 
board  of  school  directors,  board  of  education,  or  other  govern- 
ing board  of  any  school  district  in  this  state,  except  in  muni- 
cipal corporation  of  the  first  class,  has  or  may  hereafter  have 
power  to  raise  money  by  taxation  without  a  vote  of  the  people 
of  the  school  district,  in  addition  to  the  funds  provided  by 
btatc  and  county  for  school  or  educational  purposes,  sucn 
money  shall  be  raised  and  such  taxes  shall  be  levied  and  col- 
lected in  the  manner  following,  to  wit:  The  board  of  trustees, 
directors,  or  board  of  education  shall,  within  the  limits  nxea 
by  law,  estimate  the  amount  of  money  to  be  so  raised  by  taxa- 
tion, and  required  by  their  respective  districts  for  school  pur- 
poses during  the  year  next  en.- wing,  which  year  shall  begin  on 
the  first  Monday  of  January,  at  twelve  o'clock,  m.  Said  meeting 
for  such  purpose  shall  be  held  between  the  first  and  the  twen- 
tieth day  of  September  in  each  year;  said  estimate,  showine 
the  amount  and  for  what  purpose  the  same  is  to  be  used,  .shall 
be  entered  upon  the  records  of  the  board  making  the  fame, 
and  signed  bv  a  majoritv  of  .said  board,  and  attested  by  the 
clerk  or  secre'tarv  of  said  board.  Said  clerk  or  secretary  shall 
immediately  furnish  to  the  board  of  supervisors  of  the  county 
in  which  such  district  is  situated  a  copy  of  said  record  con- 
taining such  estimate,  which  shall  show  the  name  of  the  dis- 
trict, the  amount  of  money  to  be  raised,  and  the  purposes  for 
which  it  is  to  be  used. 

Sec  2.  The  board  of  supervisors,  upon  receipt  of  such  esti- 
mate, must,  at  the  time  of  levying  the  county  taxes,  levy  a  tax 
upon  all  the  taxable  property  in  the  school  district  requiring 
such  money  sufficient  to  raise  the  amount;  tho  rate  of  tax*- 
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tfon  ihall  "be  ascertained  by  deducting  fifteen  per  cent  for  an- 
ticipated delinquencies  from  the  aggregate  assessed  value  of 
the  property  in  the  district  as  it  appears  on  the  assessment 
roll  of  the  county,  and  then  divide  the  amount  to  be  raised  by 
the  remainder  of  said  aggregate  assessed  value.  The  taxes  so 
levied  shall  be  computed  and  entered  on  the  assessment  roll 
by  the  county  auditor,  and  collected  at  the  same  time  and  in 
the  same  manner  as  state  and  county  taxes,  and  when  col- 
lected, shall  be  paid  into  the  county  treasury  for  the  use  of 
the  district  for  which  said  money  was  collected.  The  county 
treasurer  shall,  upon  demand,  pay  out  such  moneys  to  the  dis- 
trict entitled  thereto,  in  the  same  manner  as  other  school, 
moneys  are  paid  out  by  such  treasurer. 

Sec.  3.    All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

1880.  Election/or  a  tax  for  additional  school  facilities. 
The  board  of  school  trustees  of  any  district  may,  prior  to 
the  fifteenth  day  of  August  in  any  year,  when,  in  their 
judgment,  it  is  advisable,  call  an  election,  and  submit  to 
the  electors  of  the  district  the  question  whether  a  tax 
shall  be  raised  to  furnish  additional  school  facilities  for 
the  district,  or  to  maintain  any  school  in  such  district,  or 
for  building  one  or  more  school-houses,  or  for  any  two  or 
all  of  these  purposes;  provided,  that  where  a  tax  has  beea 
collected  for  the  purpose  of  building  a  school-house,  and 
the  erection  of  said  school-house  shall  not  have  been 
commenced  within  two  years  from  the  time  said  tax  was 
collected,  the  custodian  of  said  money  shall  return  the 
same  to  the  parties  from  whom  said  tax  was  collected. 
[Amendment  approved  March  23y  1803;  Slats.  1893,  p.  XG3; 
m  effect  immediately.] 

An  art  to  enable  school  districts  in  cities  of  the  fifth  clots,  and 
•ehool  districts  which  embrace  territory  a  portion  of  which  is 
within  and  a  portion  of  which  is  without  such  cities  of  the  fifth 
rfa*s.  to  issue  bonds  for  the  purpose  of  raising  money  to  purchase 
•rhool  lots,  and  for  building  or  purchasing  one  or  more  school- 
houses,  and  supplying  the  same  with  furniture,  necessary  appara- 
tus, and  improving  the  grounds*  and  for  liquidating  any  indebt- 
edness already  incurred  for  such  purposes,  and  to  repeal  an  act 
approved  March  SI,  1891,  entitled" An  act  to  enable  cities  of  the 
fflh  elans  to  issue  bondifor  the  purpose  of  raisin  t  money  to  pur- 
chase school  lots  and  for  building  or  purchasing  one  or  wore 
school-houses,  and  supplying  the  same  with  furniture,  necessary 
apparatus,  and  improving  the  grounds,  ana  for  liquidating  any 
indebtedness  already  incurred  for  such  purposes." 

[Approved  March  23, 1893;  Stats.  1893,  p.  292.] 

Secnosrl.    The  board  of  education  of  any  school  district  In 
a  city  of  the  fifth  class,  or  of  any  school  'district  which  em- * 
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traces  territory  a  portion  of  which  Is  without  Buch  city  of  the 
fifth  class,  may,  when,  in  their  judgment,  it  16  advisable,  and 
must  when  requested  by  the  board  of  trustees  of  such  city,  call 
an  election  and  submit  to  the  electors  of  the  district  whether 
the  bonds  of  such  district  shall  be  issued  and  sold  for  the  pur- 
pose of  raising  money  to  purchase  school  lots,  and  for  building 
or  purchasing  one  or  more  school-houses,  and  supplying  the 
same  with  furniture,  necessary  apparatus,  and  improving  the 
.grounds,  and  for  liquidating  any  indebtedness  already  in- 
curred for  such  purposes. 

Sec.  2.  Such  election  must  be  called  by  posting  notices, 
signed  by  the  board  of  education,  in  three  of  the  most  public 
places  in  the  district,  for  not  less  than  twenty  days  before  the 
election,  and  by  publishing  such  notices,  in  some  newspaper 
published  in  such  city,  not  less  than  once  a  week  for  three 
successive  weeks. 

Sec.  3.    Such  notices  must  contain,  — 

1.  The  time  and  place  of  holding  such  election. 

2.  The  names  of  one  Inspector  and  two  judges  in  each  voting 
precinct  in  said  district,  to  conduct  the  same. 

3.  The  hours  during  the  day,  not  less  than  six  hours,  in 
which  the  polls  will  be  open. 

4.  The  amount  and  denomination  of  the  bonds,  the  rate  of 
Interest,  and  the  number  of  years,  not  exceeding  ten,  the 
whole  or  any  part  of  said  bonds  are  to  run. 

Sec.  4.  Such  election  shall  be  held,  in  all  respects  as  nearly 
as  practicable,  in  conformity  with  the  general  election  law; 
provided,  that  no  particular  iorm  of  ballot  shall  be  required, 
excepting  that  the  words  to  appear  on  the  ballots,  which  shall 
be  "Bonds  — Yes,"  or  "Bonds  — No";  nor  shall  any  informal- 
ities, not  amounting  to  fraud,  in  conducting  such  election, 
invalidate  the  same. 

Sec.  5.  On  the  seventh  day  after  said  election,  at  one  o'clock, 
p.  m..  the  returns  having  been  made  to  the  board  of  education, 
the  board  must  meet  and  canvass  said  returns,  and  if  It  ap- 
pears that  two  thirds  of  the  votes  cast  at  said  election  were  in 
favor  of  issuing  such  bonds,  then  the  board  shall  cause  an 
entry  of  that  fact  to  be  made  upon  its  minutes,  and  shall  cer- 
tify to  the  board  of  supervisors  of  the  county  in  which  said 
district  is  located  the  proceedings  had  in  the  premises;  and 
thereupon  said  board  of  supervisors  shall  be  and  they  are 
hereby  authorized  and  directed  to  issue  the  bonds  of  such  dis- 
trict to  the  number  and  amount  provided  in  6uch  proceedings, 
payable  out  of  the  bond  fund  of  such  district  (naming  the 
same),  and  that  the  money  shall  be  raised  by  taxation  upon 
the  taxable  property  in  said  district  for  the  redemption  of  said 
bonds,  and  trie  payment  of  the  interest  thereon;  provided,  that 
the  total  amount  of  bonds  so  Issued  shall  not  exceed  five  per 
cent  of  the  taxable  property  of  the  district  as  shown  bv  the 
last  equalized  assessment  of  the  property  in  such  school  dis- 
trict. 

Sec.  6.  The  board  of  supervisors,  by  an  order  entered  upon 
Its  minutes,  shall  prescribe  the  form  of  said  bonds,  and  of  the 
interest  coupons  attached  thereto,  and  must  fix  the  time  when 
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the  whole  or  any  part  of  the  principal  of  said  bonds  shall  be 
payable,  which  shall  not  be  more  than  ten  years  from  the  date 
thereof. 

Sec.  7.  Said  bonds  must  be  payable  in  gold  coin  of  the 
United  States;  must  be  signed  by  the  president  of  the  board 
of  supervisors,  and  countersigned  by  the  clerk  of  the  county, 
who  must  affix  the  county  seal  thereto;  must  not  bear 'a 
greater  rate  of  interest  than  eight  per  cent,  said  interest  to  be 
payable  semi-annually  in  like  gold  coin;  and  said  bonds  must 
be  sold  in  the  manner  prescribed  by  the  board  of  supervisors, 
but  for  not  less  than  par,  in  gold  coin  of  the  United  States, 
and  the  proceeds  of  the  sale  theteof  must  be  deposited  in  the 
count/  treasury  to  the  credit  of  the  building  fund  of  said 
school  district,  and  be  drawn  out  for  the  purpose  aforesaid  as 
other  school  moneys  are  drawn  out. 

Sec.  8.  The  board  of  supervisors,  at  the  time  of  making  the 
levy  of  taxes  for  county  purposes,  must  levy  a  tax  for  that 
year  upon  the  taxable  property  in  such  district  for  the  interest 
and  redemption  of  said  bond.s,  and  such  tax  must  not  be  less 
than  sufficient  to  pay  the  interest  of  said  bonds  for  that  year, 
and  such  portion  of  the  principal  as  is  to  become  due  during 
such  year,  and  in  any  event  must  be  high  enough  to  raise  an- 
nually, for  the  first  half  of  the  term  said  bonds  have  to  run,  a 
sufficient  sum  to  pay  the  interest  thereon,  and  during  the  bal- 
ance of  the  term  high  enough  to  pay  such  annual  interest. 
and  to  pay,  annually,  a  proportion  of  the  principal  of  said 
bonds  equal  to  a  sum  produced  by  taking  the  whole  amount 
of  said  bonds  outstanding  and  dividing  it  by  the  number  of 
years  said  bonds  then  have  to  run;  and  all  moneys  so  levied, 
when  collected,  shall  be  paid  into  the  county  treasury  to  the 
credit  of  the  building  fund  of  such  district,  and  be  used  for 
the  payment  of  principal  and  interest  on  said  bonds,  and  for 
no  other  purpose.  The  principal  and  interest  on  said  bonds 
shall  be  paid  bv  the  county  treasurer,  upon  the  warrant  of  the 
auditor,  out  oi  the  fund  provided  therefor;  and  it  shall  be 
the  duty  of  the  auditor  to  cancel  and  file  with  the  treasurer 
the  bonds  and  coupons  as  rapidly  as  thev  are  paid. 

Sec  9.    If  the  board  of  supervisors  of  any  county  in  which 
any  school  district  has  issued  bonds  under  the  provisions  of 
this  act  shall  fail  to  make  the  levy  necessary  to  pay  such  bonds 
or  interest  coupons  at  maturity,  and  the  same  shall  have  been 
presented  to  the  county  treasurer,  and  the  payment  thereof 
refused,  the  owner  may  file  the  bonds,  together  with  all  un- 
paid coupons,  with  the  state  controller,  taking  his  receipt 
thereof,  and  the  same  shall  be  registered  in  the  state  control- 
ler's office;  and  the  state  board  of  equalization  shall,  at  their 
next  session,  and  at  each  annual  equalization  thereafter,  add 
to  the  state  tax  to  be  levied  in  said  district  a  sufficient  rate  to 
raise  the  amount  of  principal  and  interest  past  due  prior  to 
the  next  levy,  and  the  same  shall  be  levied  and  collected  as  a 
part  of  the  state  tax,  and  paid  into  the  state  treasury,  and 
passed  to  the  special  credit  of  such  district  bond  tax,  ana  shall 
be  paid  by  warrants,  as  the  payments  mature,  to  the  holder  of 
such  registered  obligations,  as  shown  by  the  register  in  the 
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eighteen  hundred  and  thirty-five  of  the  Political  Code,  except- 
ing the  words  to  appear  upon  the  ballots,  which  shall  be 
«*  Bonds  —  Yes,"  or  "  Bonds  —  No." 

Sac.  6.  On  the  seventh  day  alter  said  election,  at  one  o'clock, 
p.  m.,  the  returns  having  been  made  to  the  board  of  education. 
the  board  must  meet  and  canvass  said  returns,  and  if  it  appears 
that  two  thirds  of  the  votes  cast  at  said  election  was  in  favor 
of  issuing  such  bonds,  then  the  board  shall  cause  an  entry  of 
that  fact  to  be  made  upon  its  minutes,  and  shall  certify  to  the 
board  of  trustees  of  said  city  all  the  proceedings  had  in  the 
premises;  and  thereupon  said  board  of  trustees  shall  be  and 
they  arc  hereby  authorized  and  directed  to  issue  the  bonds  ot 
such  district  to  the  number  and  amount  provided  in  such  pro- 
ceedings, payable  out  of  the  building  fund  of  such  district 
(naming  the  same),  and  that  the  money  shall  be  raised  bv  tax- 
ation upon  the  taxable  property  in  said  district  for  the  redemp- 
tion of  Mild  bonds,  and  the  payment  of  the  interest  thereon; 
pnmd&U  that  the  total  amount  of  bonds  so  Usucd  shall  not  ex- 
ceed five  per  cent  of  the  taxable  property  of  the  district  as 
afaown  by  the  last  equalized  assessment-book  of  the  city 

Sec.  6.  The  board  of  city  trustees,  by  an  order  entered  upon 
its  minuter,  shall  prescribe  the  form  of  said  bonds,  and  of  the 
interest  coupons  attached  thereto,  and  must  fix  the  time  when 
the  whole  or  any  part  of  the  principal  of  said  bonds  shall  be 
payable,  which  shall  not  be  more  than  ten  years  from  the  date 
thereof. 

Sec.  7.  Said  bonds  must  not  bear  a  greater  rate  of  Interest 
than  eight  per  cent,  said  interest  to  be  payable  annually:  and 
said  bonds  must  be  sold  in  the  manner  prescribed  by  the  board 
of  city  trustees,  but  for  not  less  than  par,  and  J  he  proceeds  of 
(be  sale  thereof  must  be  deposited  in  the  city  treasury  to  the 
credit  of  the  building  fund  of  said  school  district,  and  bo 
drawn  out  for  the  purpose  aforesaid  as  other  school  moneys 
are  drawn  out. 

Sec.  8.  The  board  of  city  trustees,  at  the  time  of  making 
the  levy  of  taxes  for  city  purposes,  must  levy  a  tax  for  that 
year  upon  the  taxable  property  in  such  district  for  the  inter- 
est ana  redemption  of  said  bonds,  and  such  taxes  must  not  be 
less  than  sufficient  to  pay  the  interest  on  said  bonds  for  that 
ycir  and  such  portion  of  tho  principal  as  is  to  become  due 
during  such  year,  and  in  any  event  must  bo  high  enough  to 
rtiMT,  annually,  for  the  first  one  half  of  the  term  said  bonds 
have  to  run  a  sufficient  sum  to  pay  the  interest  thereon,  and 
during  the  balance  of  the  term  high  enough  to  pay  such  an- 
nual interest,  and  to  pay  annually  a  proportion  of  the  princi- 
pal of  said  bonds  equal  to  a  sum  produced  by  taking  the  whole 
amount  of  said  b-inds  outstanding  and  dividing  it  by  the  num- 
ber of  rears  satd  bonds  then  have  to  run;  and  the  moneys  so 
lemed  and  collected  shall  be  paid  into  tho  city  treasury  to  the 
credit  of  the  building  fund  of  such  district,  and  he  used  for  tho 
payment  of  principal  and  interest  on  said  bonds,  and  for  no 
other  purpose.  The  principal  and  interest  on  said  bonds  shall 
be  paid  by  the  city  treasurer,  upon  the  war  ran  t  of  1  he  president 
of  the  board  of  trustees,  countersigned  by  the  city  clerk,  out 
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of  the  fund  provided  therefor;  and  it  shall  be  the  duty  of  the 
city  clerk  to  cancel  and  tile  with  the  treasurer  the  bonds  and 
coupons  as  rapidly  as  ihcy  are  paid. 

Sec.  9.  If  thy  board  of  trustees  of  any  city  which  has  issued 
bonds  under  the  provisions  of  this  act  shall  fail  to  make-  the 
levy  necessary  to  pay  such  bonds  or  interest  coupons  at  ma- 
turity, and  the  same  shall  have  been  presented  to  the  city 
treasurer,  and  the  payment  thereof  refused,  the  owner  may 
file  the  bond,  together  with  all  unpaid  coupons,  with  the  state 
controller,  take  his  receipt  therefor,  and  the  same  Khali  bo 
registered  in  the  state  controller's  office;  and  the  state  board 
of  equalization  shall,  at  their  next  session,  and  at  each  annual 
equalization  thereafter,  add  to  the  state  tax  to  be  levied  in  said 
district  a  sufficient  rate  to  rai*c  the  amount  of  principal  or  in- 
terest past  duo  prior  to  the  next  levy,  and  the  same  shall  be 
levied  and  collected  as  a  part  of  the  state  tax,  and  paid  into 
the  state  treasury,  and  passed  to  the  special  credit  of  such  dis- 
trict bond  tax,  and  shall  be  paid  by  warrants,  as  the  payment* 
mature,  to  the  holder  of  sucn  registered  obligations,  as' shown 
by  the  register  in  the  office  of  the  state  controller,  until  the 
same  shall  be  fully  satisfied  and  discharged;  any  balance  then 
remaining  shall  be  transmitted  to  the  city  treasurer  of  the  city 
by  which  such  bonds  were  issued,  to  bo  applied  towards  tho 
payment  of  principal  or  interest  oi  any  school  bond  then  out- 
standing against  said  district;  if  there  Imj  no  such  outstanding 
bonds,  then  such  balance  shall  be  placed  by  the  citv  treasurer 
to  the  credit  of  the  general  school  fund  of  said  district. 

Pkc.  10.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

1833.  How  election  to  be  conducted.  The  election  shall 
be  conducted  in  conformity  to  the  provisions  of  sections 
one  thousand  five  hundred  and  ninety-six,  one  thousand 
five  hundred  and  ninety-seven,  one  thousand  five  hundred 
and  ninety-eiijht,  one  thousand  five  hundred  and  ninety- 
nine,  one  thousand  six  hundred,  and  one  thousand  six: 
hundred  and  one  of  the  Political  Code;  provided,  that  no 
particular  form  of  ballot  shall  be  required,  nor  shall  any 
informalities  in  conducting  such  election  invalidate  the 
same,  if  the  election  shall  have  been  otherwise  fairly  con- 
ducted.  \ Amendment  approixd  March  S3,  1S93;  Stats,. 
ISO  J,  p.  203;  in  effect  immediately.] 

1835.  Certificate  of  election  officers.  If  a  majority  of  the 
votes  cast  upon  the  question  of  the  tax  levy  are  "Tax  — 
Yes, "  the  officers  of  the  election  must  certify  the  fact  to  the 
board  of  school  trustees.  [Amendment  approved  JJarch 
23,  1SD3;  Stats.  1803,  p.  264,  tn  effect  immediately.] 
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1886.  Certificate  of  trustees.  The  board  of  school  trus« 
tees,  upon  receipt  of  a  certificate  of  such  fact,  must  report 
the  same  to  the  board  of  supervisors,  stating  the  amount  of 
money  to  be  raised.  [Amendment  approved  March  23,  1803; 
Stats.  ISO  J,  p.  264;  *»  <ffe<*  immediately.] 

1887.  Tax.  limits  of  powers  of  supervisors.  93  Cal.  414. 
Chance  of  boundaries  before  tax :  93  Cal.  414. 
Word  "district,"  meaning  of;  93  Cal.  411. 

Levy  of  school  tax  in  Sacramento:  96  Cal.  42. 

1857.  No  fees  allowed  for  collecting  school  moneys.  No 
assessor,  tax  collector,  city,  city  and  county,  or  county 
treasurer  must  charge  or  receive  any  fees  or  compensation 
whatever  for  assessing,  collecting,  receiving,  keeping,  or 
disbursing  any  school  moneys,  but  the  whole  moneys  col- 
lected must  be  paid  to  the  city,  city  and  county,  or  county 
treasurer;  provided,  that  said  assessor,  or  tax  collector,  for 
services  rendered  in  the  collection  of  poll  taxes,  shall  re* 
eeive  the  sum  of  fifteen  per  cent  of  the  collections. 
[Amendment  approved  Max rch  23,  1893,  Stats.  1803,  p.  26/,; 
in  effect  immediately.] 

School  money  must  be  paid  into  county  treasury:  97 
Cal.  459. 

1858.  Apportionment  of  school  moneys  by  state  superin- 
tendent. All  state  school  moneys  apportioned  by  the 
superintendent  of  public  instruction  must  be  apportioned 
to  the  several  counties  in  proportion  to  the  number  of 
school  census  children  as  shown  by  the  returns  of  the 
school  census  marshals  of  the  preceding  school  year;  pro- 
nded,  that  Indian  children  whose  parents  are  on  govern- 
ment reservations,  or  are  living  in  the  tribal  relation,  and 
Mongolian  children  not  native  born,  shall  not  be  included 
in  the  apportionment  list.  The  school  superintendent  in 
each  county  must  apportion  all  state  and  county  school 
moneys  as  follows:  — 

First,  lie  must  ascertain  the  number  of  teachers  each 
district  is  entitled  to,  by  calculating  one  teacher  for  every 
seventy  school  census  children,  or  fraction  thereof  not  less 
than  twenty  school  census  children,  as  shown  by  the  next 
preceding  school  census;  provided,  that  all  children  in  any 
asylum,  and  not  attending  the  public  schools,  of  whom  the 
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authorities  of  said  asylum  are  the  guardians,  shall  not  be 
included  in  making  the  estimate  of  the  number  of  teachers 
to  which  the  district  in  which  the  asylum  is  located  U 
entitled. 

Second.  He  must  ascertain  the  total  number  of  teachers 
for  the  county,  by  adding  together  the  number  of  teachers 
assigned  to  the  several  districts. 

Third.  Five  hundred  dollars  shall  be  apportioned  to 
each  district  for  every  teacher  assigned  to  it;  provided, 
that  to  districts  having  ten  and  less  than  twenty  school 
census  children,  shall  be  apportioned  four  hundred  dol- 
lars; prowled  further,  that  to  districts  having  over  seventy 
school  census  children  and  a  fraction  of  less  than  twenty, 
there  shall  be  apportioned  twenty  dollars  for  each  census 
child  in  said  fraction. 

Fourth.  All  school  money  remaining  on  hand  after 
apportioning  to  the  districts  the  moneys  provided  for  in 
subdivision  three  of  this  section  must  be  apportioned  to 
the  several  districts  in  proportion  to  the  average  daily 
attendance  in  each  district  during  the  preceding  school 
year.  Census  children,  wherever  mentioned  in  this  chap* 
ter,  shall  be  construed  to  mean  those  between  the  ages  of 
five  and  seventeen  years. 

Fifth,  Whenever,  in  any  school  year,  prior  to  the  re- 
ceipt by  the  counties,  cities,  or  cities  and  counties,  of  this 
state,  of  their  state,  county,  or  city  school  fund,  the  school 
districts  or  cities  shall  not  have  sufficient  money  to  their 
credit  to  pay  the  lawful  demands  against  them,  the 
county,  city,  or  city  and  county  superintendent  shall  give 
the  treasurer  of  said  county,  city,  or  city  and  county  an 
estimate  of  the  amount  of  school  money  that  will  next  be 
paid  into  tho  county,  city,  or  city  and  county  treasury, 
stating  the  amount  to  be  apportioned  to  each  district. 
Upon  the  receipt  of  such  estimate,  it  shall  be  the  duty  of 
the  treasurer  of  said  county,  city,  or  city  and  county  to 
transfer  from  any  fund  not  immediately  needed  to  pay 
claims  against  it,  to  the  proper  school  fund,  an  amount 
not  to  exceed  ninety  per  cent  of  the  amount  estimated  by 
the  superintendent,  and  he  shall  immediately  notify  the 
superintendent  of  the  amount  so  transferred.  The  funds 
so  transferred  to  the  school  fund  shall  be  re  trans  f  erred. 
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by  the  treasurer  to  the  fund  from  which  they  were  taken, 
from  the  first  money  paid  into  the  school  fond  after  the 
transfer.     {Amendment  approwd   March  23,  1893;  Slats. 
1893,  p.  264;  "»  3ft**  immediately.] 
Rights  of  district  in  state  school  money:  97  Cat. 


1861.  Purposes  for  which  stale  school  fund  may  be  used. 
The  state  school  fund  must  be  used  for  no  other  purpose 
than  the  payment  of  the  salaries  of  teachers  of  primary 
and  grammar  schools.  [Amendment  ajtpro-rd  March  28p 
1893;  Stats.  1893,  p.  264;  «'*  '/«*  immediately'] 

1874.  Rules/or  adoption  of  text-l>ooks.  In  the  adoption 
of  text-books,  all  county,  city,  and  city  and  county  boards 
of  education  shall  be  governed  by  the  following  rules:  — 

First.  Any  books  hereafter  adopted  as  a  part  of  a  uni- 
form series  of  text-books  must  be  continued  in  use  for  not 
less  than  four  years. 

Second.  No  change  of  text-books  must  be  made  at  any 
other  time  than  in  the  months  of  May  or  Jnne  of  the  year 
in  which  the  change  is  made,  and  no  changes  shall  be  made 
to  take  effect  till  the  beginning  of  the  school  term  com- 
mencing after  the  thirtieth  day  of  Jnne  of  that  year;  and 
no  books  other  than  those  published  by  the  state  shall  be 
adopted  by  the  board  of  education  of  any  county,  city, 
city  and  county,  or  be  used  as  text-books  in  any  of  the 
public  schools  of  this  state  in  the  subjects  of  reading, 
orthography,  English  grammar,  arithmetic,  geography, 
United  States  history,  physiology,  and  civil  government. 

Third.  At  least  sixty  days  notice  of  any  proposed 
change  in  text-books  must  be  given  by  publication  in  a 
newspaper  of  general  circulation,  published  in  the  county, 
if  there  be  one,  in  which  such  change  is  to  be  made.  If 
there  be  no  newspaper  published  in  the  county,  then  such 
publication  shall  be  made  in  any  newspaper  having  a  gen- 
eral circulation  in  the  county.  A  copy  of  the  newspaper 
containing  such  publication,  with  such  notice  marked, 
mast,  immediately  after  the  first  publication  thereof,  be 
by  the  secretary  of  the  board  transmitted  to  the  state 
beard  of  education,  and  the  same,  when  received,  must  be 
filed  by  the  secretary  of  said  state  board.     Said  notice  shall 

IS 
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state  what  text-books  it  is  proposed  to  change;  that  sealed 
bids  or  proposals  will  be  received  by  the  board  for  furnish- 
ing books  to  replace  them;  the  place  where  and  the  day 
and  hour  when  all  bids  or  proposals  will  be  opened,  and 
that  the  board  reserves  the  right  to  reject  any  and  all  bids 
or  proposals.  Said  notice  shall  be  published  m  such  news- 
paper as  often  as  the  same  shall  be  issued  after  the  first 
publication  thereof. 

FourUu  At  the  time  and  place  specified  in  said  notice, 
the  board  shall  meet  and  publicly  open  and  read  all  of  the 
bids  or  proposals  which  have  been  received  by  them,  and 
shall  make  their  awards  thereon  within  ten  days  there- 
after. 

Fifth.  Said  bids  or  proposals  must  be  accompanied  by 
sample  copies  of  the  books  proposed  to  be  furnished,  to- 
gether with  a  statement  of  the  wholesale  and  retail  price 
at  which  the  publisher  agrees  to  furnish  each  book  within 
the  county,  or  at  San  Francisco,  during  the  full  time  for 
which  said  books  are  to  be  adopted. 

Sixth.  If  no  satisfactory  bids  or  proposals  are  received, 
then  the  books  already  in  use  may  continue  in  use  until 
-changed,  as  herein  provided. 

Seventh.  The  publisher  or  publishers  whose  proposals 
shall  be  accepted  must  enter  into  a  written  contract  with 
the  board  of  education  making  the  award,  and  shall  give 
a  good  and  sufficient  bond,  in  a  reasonable  sum,  to  be  fixed 
by  the  board  of  education,  for  the  faithful  performance 
thereof.  Publishers  of  books  already  in  use  may  bid,  under 
the  provisions  of  this  section,  as  well  as  others,  and  such 
bids,  if  satisfactory,  may  be  accepted  by  the  board. 

Eighth.  High  schools  shall  be  exempt  from  the  provisions 
of  this  section. 

Nintlt.  Nothing  in  this  act  shall  conflict  with  any  pro* 
vision  of  law  relating  to  the  state  series  of  text-books;  nor 
shall  anything  be  construed  to  permit  the  adoption  of  any 
text-books  upon  any  subject  covered  by  the  state  Beries  of 
books.  [Amendment  approved  March  23, 1893;  Stats.  1893, 
p.  264;  *»  effect  immediately.] 

1877.  DtUy  of  state  printer.  All  printing  or  binding 
required  under  this  chapter,  except  as  provided  in  subdi- 
vision eight  of  section  one  thousand  seven  hundred  and 
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seventy-one,  mast  be  executed  by  the  state  printer,  in  the 
form  and  manner  and  at  the  prices  of  other  state  print- 
ing, and  be  paid  for  in  like  manner.  [Amendment  approved 
March  23,  1893;  Stats.  1893,  p.  264;  *'»  effect  immediately.] 

1879.  Bribing  members  of  board  a  mistlcmeanor.  Tho 
offering  of  any  valuable  thing  to  any  member  of  a  board 
of  education,  or  board  of  school  trustees,  with  the  intent 
thereby  to  influence  his  action  in  regard  to  the  granting 
of  any  teacher's  certificate,  the  appointment  of  any  teacher, 
superintendent,  or  other  officer  or  employee,  the  adoption 
of  any  text-book,  or  the  making  of  any  contract  to  which 
the  board  of  education  of  which  he  is  a  member  shall  be  a 
party,  or  the  acceptance  by  any  member  of  a  board  of 
education  or  board  of  school  trustees  of  any  valuable 
thing,  with  corrupt  intent,  shall  be  a  misdemeanor,  pun- 
ishable as  by  law  provided.  Any  person  may  be  com- 
pelled to  testify  in  any  lawful  investigation  or  judicial 
proceeding  against  any  person  who  may  be  charged  with 
any  offense  descril>ed  in  this  section.  Any  contract  or 
appointment  obtained  from  a  board  of  education  or  board 
of  school  trustees  by  corrupt  means  shall  be  void. 
[Amendment  approved  March  23,  183 3;  Stats.  1833,  p.  206; 
in  effect  immediately.] 

1880.  Election  for  determining  the  issuance  of  bonds. 
The  board  of  trustees  of  any  school  district  may  when  in 
their  judgment  it  is  advisable,  and  must  upon  petition  of 
a  majority  of  the  heads  of  families  residing  in  the  district, 
call  an  election  and  submit  to  the  electors  of  the  district 
whether  the  bonds  of  such  district  shall  bo  issued  and 
sold  for  the  purpose  of  raising  money  for  purchasing 
school  lots,  for  building  or  purchasing  one  or  more  school- 
houses,  for  insuring  the  same,  for  supplying  the  same 
with  furniture  and  necessary  apparatus,  for  improving 
the  grounds,  and  for  liquidating  any  indebtedness  already 
incurred  for  said  purposes.  [Amendment  approved  March 
23,  1893;  Stats.  1893,  p.  267;  in  effect  immediately.] 

1882.     Notice.     Such  notice  must  contain,  — 
J.   The  time  and  place  of  holding  such  election. 
2.   The  names  of  the  inspector  and  judges  to  conduct 
the  same. 
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3.  Tho  hours  during  the  day  in  which  the  polls  will  be 
open. 

4.  Tho  amount  and  denomination  of  the  bonds,  the  rate 
of  interest,  and  the  number  of  years,  not  exceeding  ten, 
the  whole  or  any  part  of  said  bonds  are  to  run.  [Amend- 
ment approved  March  23,  1803;  Stats.  1803,  p.  267;  in  effect 
immediately.] 

1883.  How  election  condvcted.  Such  election  shall  be 
conducted  iu  conformity  to  the  provisions  of  sections  one 
thousand  live  hundred  and  ninety-six,  one  thousand  five 
hundred  and  ninety-seven,  one  thousand  five  hundred 
and  ninety-eight,  one  thousand  five  hundred  and  ninety- 
nine,  one  thousand  six  hundred,  one  thousand  six  hundred 
and  one,  and  one  thousand  eight  hundred  and  thirty- 
four,  except  that  the  words  to  appear  upon  the  ballots 
shall  be  "  Bonds  —  Yes  "  or  "Bonds  —  No."  [Amendment 
approved  Marclt23t  1893;  Stats.  1803,  p.  207;  in  effect  imme- 
diately.] 

1912.  National  guard  nnt  to  exceed  twenty  companies. 
The  organized  uniformed  militia  of  the  state  of  California 
•are  known  as  the  national  guard  of  California.  This 
force  shall  not  exceed  seventy  companies,  of  which  there 
may  be  one  light  battery  and  one  troop  of  cavalry  in  each 
brigade,  and  must  be  located  throughout  the  state  with 
reference  to  the  military  wants  thereof,  means  of  concen- 
tration, and  other  military  requirements.  [Amendment 
approved  March  9, 1893;  Stats.  1803,  p.  lOf.] 

An  act  to  establish  a  naval  battalion,  to  be  attached  to  the  national 

guard  of  California. 

[Approved  March  1, 1893;  Stats.  1893,  p.  62.] 

Section  1.  There  shall  be  allowed,  in  addition  to  the  com- 
panies of  the  organized  uniformed  militia  known  as  the  na- 
tional guard  of  California,  provided  for  in  section  nineteen 
hundred  and  twelve  of  an  act  entitled  "An  act  to  establish  a 
Political  Code,'  approved  March  twelfth,  eighteen  hundred 
and  seventy-two.  relating  to  the  national  guard  of  California, 
not  more  than  four  companies  of  naval  militia,  which  shall 
constitute  a  battalion,  to  be  known  as  the  naval  battalion  of 
the  national  guard. 

Sec.  2.  The  battalion  shall  be  commanded  by  a  lieutenant- 
commander.  Each  company  shall  he  commanded  by  a  lieu- 
tenant, and  shall  contain  one  lieutenant,  junior  grade,  two 
ensigns,  and  eighty  petty  officers  and  men. 
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Sec.  3.  The  staff  officers  of  the  battalion  shall  consist  of  one 
adjutant,  one  ordnance  officer,  one  paymaster,  and  one  sur- 
geon, each  with  the  rank  of  lieutenant,  junior  grade;  also,  one 
assistant  surgeon  and  one  assistant  ordnance  officer,  each  with 
the  rank  of  ensign.  All  such  officers  shall  be  appointed  and 
commissioned  as  staff  officer**  upon  the  staff  of  a  colonel  com- 
manding a  regiment  in  the  national  guard  are  appointed  and 
commissioned. 

Sec.  4.  The  organization  of  the  naval  militia  shall  conform 
generally  to  the  provisions  of  the  laws  of  the  United  States; 
and  the  "system  of  discipline  and  exercise  shall  conform,  as 
nearly  as  may  be,  to  that  of  the  navy  of  the  United  States  as  it 
now  is  or  may  hereafter  be  prescribed  by  Congress.  When  not 
otherwise  provided  for,  the  government  of  the  naval  militia 
shall  be  controlled  by  the  provisions  of  the  Political  Code  re- 
lating to  the  national  guard  of  California,  and  the  governor 
shall  have  power  to  alter,  divide,  annex,  consolidate,  or  dis- 
band the  same  whenever  in  his  judgment,  the  efficiency  of 
the  state  forces  will  thereby  be  increased,  and  he  shall  have 
power  to  make  such  rules  and  regulations  as  may  be  deemed 
proper  for  the  use,  government,  and  instruction  of  the  naval 
militia:  but  such  rules  and  regulations  shall  conform  to  the 
provisions  of  this  act,  and  as  nearly  as  practicable  to  those 
governing  the  United  States  navy. 

Sec.  5.  When  the  government  of  the  United  States  is  ready 
to  supply  arms  and  equipments,  as  well  as  material  and  oppor- 
tunities for  naval  instruction  and  drill,  the  governor  is  hereby 
authorized  to  make  the  necessary  arrangements  for  carrying- 
the  provisions  of  this  act  into  effect.  The  duty  of  the  naval 
militia  required  by  law,  or  any  part  of  it,  may  be  performed 
afloat  in  United  States  vessels.  Officers  and  men  of  the  naval 
militia  mustered  temporarily  into  the  service  of  the  United 
States  for  instruction  and  drill,  and  receiving  compensation 
therefor  from  the  United  States,  shall  not,  during  the  same 
term,  be  entitled  to  compensation  from  the  state. 

Sec.  6.  The  governor  is  authorized  to  apply  to  the  President 
of  the  United  States  for  the  detail  of  commissioned  and  petty 
officers  of  the  navy  to  act  as  inspectors  and  instructors  in  the 
art  of  naval  warfare. 

Sec.  7.  The  rank  of  officers  given  in  the  preceding  sections 
is  naval  rank,  and  corresponds  to  rank  in  the  national  guard 
of  the  state  as  follows:  Lieutenant-commander  with  major, 
lieutenant  with  captain,  lieutenant,  junior  grade,  with  lieu- 
tenant, ensign  with  second  lieutenant. 

Sec.  8.  The  naval  militia  shall  receive  the  same  allowance 
from  the  state  as  is  allowed  the  infantry  battalions  and  com- 
panies. 

Sec.  9.  Any  and  all  parts  of  chapter  one  hundred  and 
seventy-six.  entitled  "An  act  to  establish  a  naval  battalion,  to 
be  attached  to  the  national  guard  of  California,"  that  in^v 
conflict  with  this  act.  are  herebv  repealed. 

Sec  10.    This  act  shall  take  effect  immediately. 

The  statute  referred  to  in  section  9  of  the  above  act  is  the  net 
of  March  31, 1891,  and  is  as  follows:  — 
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An  act  to  establish  a  naval  battalion,  to  be  attached  to  the  national 

guard  of  California. 

[Approved  March  81, 1891;  Stats.  1891,  p.  258. J 

Section  1.  There  shall  be  allowed,  In  addition  to  the  com- 
panies of  the  organized  uniformed  militia  known  as  the  na- 
tional guard  of  California,  provided  for  in  section  nineteen 
hundred  and  twelve  of  an  act  entitled  "An  act  to  establish  a 
Political  Code,"  approved  March  twelfth,  eighteen  hundred 
and  seventy-two,  relating  to  the  national  guard  of  California, 
not  more  than  four  companies  of  naval  militia,  which  shall 
constitute  a  battalion,  to  be  known  as  the  naval  battalion  of 
the  national  guard. 

Sec.  2.  The  battalion  shall  be  commanded  by  a  lieutenant- 
commander.  Each  company  shall  be  commanded  by  a  lieu- 
tenant, and  shall  contain  one  lieutenant,  junior  grade,  two 
ensigns,  and  eighty  petty  officers  and  men. 

Sec.  3.  The  staff  officers  of  the  battalion  shall  consist  of  an 
adjutant,  one  ordnance  officer,  and  one  paymaster,  selected 
from  the  lieutenants,  junior  grade,  of  the  battalion,  and  one 
surgeon,  with  the  rank  of  lieutenant,  junior  grade. 

Sec.  4.  The  organization  of  the  naval  militia  shall  conform 
generally  te  the  provisions  of  the  laws  of  the  United  State*; 
and  the  system  of  discipline  and  exercise  shall  conform,  as 
nearly  as  may  be,  to  that  of  the  navy  of  the  United  States  as  it 
now  is  or  may  hereafter  be  prescribed  by  Congress.  When  not 
otherwise  provided  for,  the  government  of  the  naval  militia 
shall  be  controlled  by  the  provisions  of  the  Political  Code  re- 
lating to  the  national  guard  of  California,  and  the  governor 
shall  have  power  to  alter,  divide,  annex,  consolidate,  or  dis- 
band the  same  whenever,  in  his  judgment,  the  efficiency  of 
the  state  forces  will  thereby  be  increased,  and  ho  shall  have 
power  to  make  such  rules  and  regulations  as  may  be  deemed 
proper  for  the  use,  government,  and  instruction  of  tho  naval 
militia;  but  such  rules  and  regulations  shall  conform  to  the 
provisions  of  this  act,  and  as  nearly  as  practicable  to  those 
governing  the  United  States  navy. 

Sec.  5.  When  the  government  of  the  United  States  is  ready 
to  supply  arms  and  equipments,  as  well  as  material  and  oppor- 
tunities for  naval  instruction  and  drill,  the  governor  is  hereby 
authorized  to  make  the  necessarv  arrangements  for  carrying; 
the  provisions  of  this  act  into  effect.  The  duty  of  the  naval 
militia  required  by  law,  or  any  part  of  it,  may  be  performed 
afloat  in  United  States  vessels.  Officers  and  men  of  the  naval 
militia  mustered  temporarily  into  tho  service  of  the  United 
States  for  instruction  and  drill,  and  receiving  compensation 
therefor  from  the  United  States,  shall  not,  during  the  same 
term,  be  entitled  to  compensation  from  the  state. 

Sec.  6.  The  governor  is  authorized  to  apply  to  the  President 
of  the  United  States  for  the  detail  of  commls'sioned  and  petty 
officers  of  the  navy  to  act  as  Inspectors  and  instructors  In  the 
art  of  naval  warfare. 

Sec.  7.  The  rank  of  officers  given  in  the  preceding  sections 
Is  naval  rank,  and  corresponds  to  rank  in  the  national  guard 
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of  the  Mate  as  follows:  Lieutenant-commander  with  major; 
lieutenant  with  captain;  lieutenant,  Junior  grade,  with  lieu- 
tenant; ensign  with  second  lieutenant. 

1917.  Sinff  of  commander-in-chief .  His  staff  consists 
of  one  adj  a  taut-general,  with  the  rank  of  brigadier-gen- 
eral, one  chief  engiueer,  one  paymaster-general,  one  judge- 
advocate-general,  one  inspector-general  of  rifle  practice, 
one  surgeon-general,  with  the  rank  of  colonel,  and  sixteen 
aids-de-camp,  with  the  rank  of  lieutenant-colonel,  ap- 
pointed by  and  holding  office  at  the  pleasure  of  the  com- 
mander-in-chief, or  until  their  successors  are  appointed 
and  qualified.  [Amendment  approved  March  17,  1891; 
SUiU  1891,  p.  122.] 

1923.  "Service"  uniforms  only  to  be  purchased.  All 
moneys  hereafter  appropriated  for  the  purchase  of  uni- 
forms or  equipments  shall  be  devoted  entirely  to  the  pur- 
chase of  service  uniforms  and  necessary  equipments,  which 
shall  be  the  same  as  worn  by  similar  corps  in  the  United 
States  army,  and  nothing  further  shall  be  oxpended  upon 
dress  uniforms  or  equipments.  Any  regiment,  unattached 
battalion,  or  unattached  company  may,  however,  adopt, 
subject  to  the  approval  of  the  commander-in-chief,  a  dis- 
tinctive dress  uniform  and  equipments,  which  may  be 
worn  on  all  occasions,  unless  otherwise  ordered;  but  the 
expense  of  providing  and  maintaining  such  uniforms  and 
equipments  shall  be  borne  entirely  by  the  organization  so 
adopting.  There  shall  be  a  boar  3,  to  consist  of  the  quar- 
termaster-general, division  quartermaster,  brigade  quar- 
termaster, and  regimental  quartermasters,  which  board 
shall  meet  from  time  to  time,  but  at  least  once  in  each 
year,  for  the  purpose  of  considering  and  recommending  to 
the  commander-in-chief  what,  in  its  judgment,  is  most 
urgently  required  for  the  uniforming  and  equipping  of 
the  ffuard  from  time  to  time.  [New  section  added  March 
9, 1893;  Stats.  1898,  p.  108.] 

1942.  Colors  —  State  coat  of  arms.  The  colors  carried 
by  organizations  of  the  national  guard  shall  be  such  as  are 
borne  by  similar  organizations  in  the  United  States  army, 
except  that  the  regimental  or  battalion  color  shall  have 
thereon  the  state  coat  of  arms,  instead  of  the  arms  of  the 
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United  States;  and  no  military  organization  provided  for 
by  the  constitution  and  laws  of  the  state,  and  receiving 
state  support,  shall,  while  under  arms,  either  for  ceremony 
or  duty,  carry  any  device,  banner,  or  flag  of  any  state  or 
nation,  except  that  of  the  United  States  or  the  state  of 
California.  [Amendment  approved  March  9,  1803;  Slats* 
1803,  p.  104.] 

1945.  Service  medals.  The  state  shall  provide  a  bronze 
service  medal,  with  a  bronze  bar  attached  thereto,  for  tea 
years'  active  service;  for  fifteen  years'  active  service.  & 
silver  bar  shall  be  attached;  and  for  twenty  years'  active 
service,  a  gold  bar  shall  be  attached  to  the  same  medal* 
There  shall  be  no  other  or  different  medals  for  service. 
[New  section  added  March  9,  1803;  Stat*.  1803,  p.  108.] 

1957.  Commanders  of  batteries.  Commanders  of  batte- 
ries not  attached  to  regiments,  and  unattached  companies, 
have  the  same  authority  with  non-commissioned  officers 
as  is  herein  conferred  upon  commanders  of  regiments  and 
battalions.  [Amendment  approved  March  17,  1891;  Stats. 
1891,  p.  122.} 

1959.  Oath  and  term  0/ enlistment.  All  enlisted  men, 
on  entering  the  national  guard,  must  take  the  prescribed 
oath,  and  join  for  not  less  than  three  years'  service;  pro- 
vided, that  any  man  having  served  one  enlistment  satis- 
factorily may  re-enlist  for  one,  two,  or  three  years,  at  his, 
option.  [Amendment  approved  March  9,  1803;  Stat*.  18')3% 
p.  104.] 

This  section  was  amended  in  1*31 :  Stats.  1891,  p.  123. 

1970.  Annual  inspection.  There  must  be  an  annual 
inspection  and  muster  of  all  the  troops  of  the  national 
guard  in  the  month  of  March,  each  year,  by  brigade, 
regiment,  battalion,  or  company,  as  may  be  deemed  ad- 
visable by  the  brigade  commander;  and  the  commanding 
officer  of  each  company  must  take  out  and  certify  tripli- 
cate muster  rolls,  snowing  the  names  and  numbers  of  the 
members  of  the  company,  the  officers  in  the  order  of  their 
rank,  and  the  privates  in  alphabetical  order.  He  must; 
transmit,  through  the  proper  military  channels,  one  copy 
of  the  roll  and  list  attached,  to  the  major-general,  one  copy 
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to  the  brigadier-general  of  his  brigade,  arid  one  copy  to 
the  adjutant-general.  [Amendment  approved  March  17, 
1891;  Stat*.  1S91,  p.  X8!*.J 

An  art  to  authorize  the  acquisition,  by  donation,  of  a  site  or  sites  for 
ramps  of  instruction  for  the  national  guard  of  the  state  of  Cali- 
fornia, and  to  improve  the  same. 

[Approved  March  9, 1893;  Stats.  1898,  p.  123.] 

Section  1.  The  adjutant-general,  major-general,  and  the  se- 
nior brigadier-general  of  the  national  guard  of  the  slate  of  Cal- 
ifornia are  hereby  appointed  commissioners  for  the  purpose  of 
selecting  a  suitable  site  or  sites  for  camps  of  instruction  for  the 
national  guard  of  the  state  of  California. 

Sec.  2.  After  the  selection  of  such  site  by  the  commissioners 
named  in  the  preceding  section,  and  their  action  meeting  the 
approval  of  the  governor,  the  said  commissioners  shall  nave 
the  power  to  procure,  by  donation,  any  site  or  sites  so  selected 
tor  camp*  of  Instruction.  The  deeds  therefor  shall  be  duly 
executed  to  the  people  of  the  state  of  California,  and  delivered 
to  the  controller,  after  examination  and  approval  by  the  attor- 
ney-general. 

Sac.  3.  Said  commissioners  shall  also  have  power  to  make 
such  improvements  on  the  grounds  and  the  approaches  thereto, 
and  erect  such  buildings  thereon,  as  will  put  the  property  so 
selected  in  a  condition  suitable  for  the  reception  of  organiza- 
tions of  the  national  guard  ordered  to  camps  of  instruction. 
The  said  commissioners  are  also  charged  with  making  such  re- 
pairs to  buildings  and  alterations  as  may  from  time  to  time  be 
necessary. 

Sec  4.    This  act  shall  take  effect  Immediately. 

1973.  Retired  from  dimbiUly.  1.  Any  commissioned 
officer  who  has  become  disabled,  and  incapable  of  longer 
performing  the  active  duties  of  his  office,  may,  upon  his 
own  application,  be  placed  upon  the  retired  list;  provided, 
that  such  disability  may  have  been  incurred  while  in  the 
performance  of  duty. 

2.  If  an  officer,  for  either  of  the  above  reasons,  desires 
to  be  placed  upon  the  retired  list,  he  shall  make  applica- 
tion to  his  brigade  commander  to  appoint  a  board  of  sur- 
geons, who  shall  examine  him  as  to  his  disability,  and  if 
inch  disability  has  not  been  incurred  by  reason  of  any 
dereliction,  they  shall,  if  they  deem  proper,  recommend 
that  his  application  be  granted;  and  upon  approval  of 
such  application  by  the  brigade  commander  and  the  com* 
mander-  in  -chief,  the  adjutant-general  shall  issue  orders 
retiring  auch  officer. 
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3.  Any  commissioned  officer  who  shall  have  served 
such  in  the  national  guard  of  this  state  for  a  continuous 
period  of  eight  years,  or  for  a  period  not  continuous  of  ten 
years,  may,  upon  his  own  application,  be  placed  upon  the 
retired  list,  and  withdraw  from  active  service  and  com- 
mand with  the  rank  held  by  him  at  the  time  such  appli- 
cation is  made.  Upon  application  duly  made  and  approved, 
the  commander-in-chief  shall  cause  orders  to  be  issued  re- 
tiring the  officer  who  makes  application  thereof,  in  accord- 
ance with  the  provisions  of  this  section. 

4.  The  officers  on  the  retired  list  shall  only  be  subject 
to  detail  for  duty  by  orders  from  the  commander-in-chief, 
and  he  shall  cause  to  be  issued  such  orders  as  he  may 
deem  necessary,  detailing  men  for  duty  upon  boards  of 
officers  for  military  purposes,  courts- martial,  and  courts 
of  inquiry,  and  for  such  other  military  duties  as,  in  his 
judgment,  may  be  advisable.  When,  however,  officers  on 
the  retired  list  are  detailed  for  active  duty,  other  than 
upon  boards  of  officers,  courts- martial,  and  courts  of  in- 
quiry, they  shall  only  be  entitled  to  the  rank  which  prop- 
erly belongs  to  the  office  the  duties  of  which  they  are 
detailed  to  perform.  When  the  duty  ends  or  the  detail  ia 
canceled,  the  officer  shall  again  return  to  the  retired  list 

•  with  his  former  retired  rank.  A  roster  of  all  officers  on 
the  retired  list  shall  be  kept  in  the  adjutant-general's 
office,  division  headquarters,  and  at  the  brigade  head* 
quarters. 

5.  Officers  on  the  retired  list  shall,  on  all  occasions  of 
duty  and  all  occasions  of  ceremony,  take  rank  next  to 
officers  of  like  rank  upon  the  active  list.  [Amendment  op- 
proveil  March  9,  1S03;  Stats.  ISM.  p.  105.  ] 

This  section  was  also  amended  March  17, 1891:  Stats.  1801,  p, 
123. 

1980.  Signal  corp*.  Each  brigadier- general  com* 
manding  a  brigade,  with  the  consent  of  the  commander- 
in-chief,  may  muster  in  and  attach  to  it  a  signal  corps, 
consisting  of  not  to  exceed  ten  members  for  each  regiment 
in  his  brigade.  Said  signal  corps  shall  be  under  the  direct 
command  of  the  signal  officer  upon  the  staff  of  the  briga- 
dier-general commanding  the  brigade-  in  which  it  is  or- 
ganized; and  there  shall  be  no  other  signal  corps  in  the 
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national  guard,  except  as  herein  provided.  Signal  corps 
mustered  in  in  accordance  herewith  shall  be  officered  as 
folio W8:  Where  the  corps  consists  of  ten  men,  and  less 
than  forty,  it  shall  have  one  first  lieutenant,  two  sergeants, 
and  four  corporals.  In  all  corps  of  forty  or  more  mem- 
bers in  n amber,  there  shall  be  one  captain,  one  first  lieu* 
tenant,  three  sergeants,  and  six  corporals.  All  captains 
and  lien  tenants  in  the  signal  corps  shall  be  elected  by  the 
members  of  their  respective  corps;  shall  qualify  and  be 
commissioned  in  all  respects  as  other  commissioned  offi- 
cers of  the  line  of  the  national  guard  are.  All  sergeants 
and  corporals  shall  be  appointed  by  their  respective  bri- 
gade commanders,  upon  recommendation  of  the  signal 
officers  in  command  of  the  corps.  In  signal  corps  when 
for  drills  or  in  the  performance  of  duty  it  shall  be  mounted 
in  whole  or  in  part,  there  shall  be  allowed  the  same  per 
diem  for  horses  as  is  or  may  be  allowed  for  cavalry  horses. 
In  all  other  respects  the  provisions  of  this  code  relating  to 
companies  shall  govern  and  control  said  signal  corps  when- 
ever applicable.  {Amendment  approved  March  17,  1801; 
State.  1891,  j>.  123. \ 

1981.  Hospital  and  ambulance  corps  for  each  brigatle. 
Each  brigadier-general  commanding  a  brigade,  with  the 
consent  of  the  commander-in-chief,  may  muster  in  and  at- 
tach to  it  a  hospital  and  ambulance  corps,  consisting  of 
not  to  exceed  six  men  for  each  regiment  in  his  brigade. 
Such  corps  shall  have  such  commissioned  and  non-com- 
missioned officers  as  the  commander-in-chief  shall  pre- 
scribe, and  shall  report  directly  to  the  brigade  commander, 
who  shall  appoint  such  non-commissioned  officers  as  may 
oe  prescribed.  When  for  drill,  or  in  the  performance  of 
duty,  any  expense  shall  be  incurred  by  any  such  corps, 
loch  expense  shall  be  paid  by  the  state;  provided,  that  the 
same  shall  have  been  first  authorized  by  the  commanding 
officer  ot  the  brigade,  afterward  approved  by  such  com- 
manding officer  and  superior  officers,  as  provided  by  law 
in  the  case  of  other  commands.  [New  section  added  March 
9,  1893;  Stats.  1898,  p.  109.] 

1983.     Regiment — BaUuLons.     A  regiment  of  the  na- 
tional guard  consists  ot  not  less  than  six  nor  more  than 
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twelve  companies.  Any  less  number  of  companies  <than 
six  constitute  a  battalion.  Each  regiment  of  not  more 
than  ten  companies  shall  be  divided  into  two  battalions, 
and  if  more  than  ten  companies,  into  three  battalions,  as 
the  commanding  officer  of  the  regiment  shall  direct. 
[Amendment  approved  Mardi  9,  1893;  Stats.  1893,  p.  105.  \ 

1984.  Field  officers.  The  field  officers  of  a  regiment 
are  one  colonel,  one  lieutenant-colonel,  and  one  major  for 
each  battalion.  rJ>~  field  officers  of  a  battalion,  when 
composed  of  less  than  six  companies  and  more  than  three, 
are  one  lieuteuant-colonel  and  one  major;  when  composed 
of  two  or  three  companies,  then  one  major  only.  [Amend- 
ment approved  MarcJt  9,  1S93;  Stats.  1803,  p.  106.) 

1990.  Staff  of  colonel  or  officer  commanding  regiment  or 
battalion.  The  staff  of  a  colonel  and  lieutenant-colonel, 
or  major,  commanding  a  regiment  or  battalion  consists 
of  one  adjutant,  with  the  rank  of  captain;  and  if  a  regi- 
ment, of  one  adjutant,  with  the  rank  of  first  lieutenant, 
for  each  battalion;  one  quartermaster,  one  commissary, 
one  paymaster,  one  inspector  of  rifle  practice,  and  one 
ordnance  officer,  each  with  the  rank  of  first  lieutenant; 
one  surgeon,  with  the  rank  of  major;  one  assistant  sur- 
geon, with  the  rank  of  captain;  one  chaplain,  with  the 
rank  of  captain;  one  sergeant-major,  one  principal  musi- 
cian, one  quartermaster-sergeant,  one  commissary  ser- 
geant, one  ordnance  sergeant,  one  hospital  steward,  two 
color  sergeants,  and  a  battalion  sergeant-major,  for  each 
battalion  of  a  regiment,  and  one  drum  major;  all  of  whom 
shall  be  appointed  by  such  commanding  officer  and  hold 
office  at  his  pleasure,  or  until  their  successors  are  ap- 
pointed and  qualified.  [Amendment  approved  March  9, 
1803;  Statu.  1893,  p.  106.] 

This  section  was  also  amended  in  1891:  Stats.  1891,  p.  124. 

1992.  Field  mime.  Commanders  of  regiments,  bat- 
talions, and  unattached  companies  may  concentrate  the 
drummers,  fifers,  and  trumpeters  of  their  respective  com* 
mands,  and  organize  the  same,  under  the  principal  musi- 
cian, as  the  field  music  of  their  respective  commands. 
[Amendment  approved  March  9,  1893;  State.  1893,  p.  106.] 
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9003.  Organization  into  brigades.  The  national  guard 
of  this  state  is  organized  into  six  brigades,  each  commanded 
by  a  brigadier-general,  as  follows:  — 

First  brigade:  San  Diego,  Orange,  Los  Angeles,  San 
Bernardino,  Santa  Barbara,  San  Luis  Obispo,  and  Ventura 
counties. 

Second  brigade:  Santa  Cruz,  Santa  Clara,  San  Mateo, 
San  Francisco,  Alameda,  Contra  Costa,  Marin,  Sonoma, 
Napa,  San  Benito,  Monterey,  and  Lake  counties. 

Third  brigade:  San  Joaquin,  Mariposa,  Tuolumne,  Fresno, 
Stanislaus,  Calaveras,  Merced,  Mono,  Inyo,  Kern,  and  Tu- 
lare counties. 

Fourth  brigade:  Sacramento,  Solano,  Yolo,  Sutter,  £1 
Dorado,  Alpine,  Amador,  Placer,  and  Nevada  counties. 

Fifth  brigade:  Butte,  Plumas,  Lassen,  Colusa,  Glenn, 
Yuba,  Tehama,  Shasta,  Trinity,  Siskiyou,  Sierra,  and 
Modoc  counties. 

Sixth  brigade:  Mendocino,  Humboldt,  and  Del  Norte 
counties.  [Amendment  approved  March  9,  1893;  Stats, 
1893,  p.  106.] 

2004.  Division.  The  six  brigades  of  the  national 
guard  compose  a  division,  commanded  by  a  maior-general. 
{Amendment  appivved  March  9, 1893;  Stats.  1893,  p.  107.] 

2022.  A  n nut 1 1  encampment.  The  commander-in-chief 
shall  annually  order  an  encampment  for  discipline  and 
drill,  either  by  division,  brigade,  regiment,  battalion,  or 
unattached  company;  and  every  division,  brigade,  regi- 
ment, battalion,  or  unattached  company  assembled  and 
encamped,  under  order  of  the  commander-in-chief,  for  not 
less  than  seven  days  shall  receive  from  the  state  transporta- 
tion to  and  from  its  place  of  encampment;  and,  in  addition, 
a  ram  equal  to  one  dollar  and  twenty-five  cents  per  day 
for  each  officer  and  man  regularly  on  duty  in  such  camp; 
prodded,  that  the  aggregate  of  such  last-mentioned  allow- 
ance, one  dollar  and  twenty-five  cents  per  day,  shall  not 
exceed  the  sum  of  four  hundred  dollars  per  company;  and 
prowled  further%  that  when  a  division  or  brigade  is  regu- 
larly assembled  and  encamped  for  discipline  and  drill  for 
not  leas  than  seven  days,  then,  in  addition  to  the  above 
allowance,  each  general  officer  and  staff  officer  on  the 
14 
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general  staff  shall  receive  from  the  state  the  sum  of  one 
dollar  and  twenty-five  cents  per  day  while  regularly  on 
duty  in  such  camp;  and  provided  further,  that  in  any  camp 
held  in  pursuance  of  orders  from  the  commander-in-chief, 
all  mounted  officers  and  enlisted  men  shall  likewise  receive 
an  additional  sum  of  two  dollars  per  day  for  each  horse 
necessarily  used  by  them  at  such  encampment.  [Amend- 
ment approved  March  17,  1801;  Stats.  1891,  p.  124.] 

2027.  Uniforms  and  equipments.  Companies  already 
organized  may  wear  uniforms  and  equipments  now  in  use 
until  supplied  by  the  state  with  the  "  service  "  uniforms 
and  equipments,  after  which  no  uniforms  and  equipments 
other  than  those  so  supplied  shall  be  worn,  except  that  a 
dress  uniform  may  be  worn,  as  provided  in  section  one 
thousand  nine  hundred  and  twenty-three  of  this  code. 
No  money  of  the  state  must  be  used  or  applied  to  the 
purchase  of  the  uniforms  and  equipments  other  than  those 
in  this  section  mentioned.  All  non-commissioned  officers, 
musicians,  and  privates  of  a  company,  or  of  a  general, 
brigade,  regimental,  or  battalion  staff,  the  members  of  the 
signal  corps,  and  of  the  hospital  and  ambulance  corps,  and 
of  regularly  organized  and  enlisted  bauds  (which  bands 
shall  not  exceed  in  number  twenty -five  each),  shall  be  fur- 
nished with  "service"  uniforms  and  equipments  at  the 
expense  of  the  state.  Such  uniforms  and  equipments 
shall  be  issued  to  the  commanders  of  the  general  staffs  of 
brigades,  regiments,  battalions,  and  companies,  upon 
requisition,  in  such  form  as  may  be  prescribed.  The 
''service  "  uniform  and  equipments  shall  be  issued  to  the 
several  organizations  of  the  national  guard,  upon  requi- 
sition of  the  proper  officer.  The  commanding  officer  of 
each  organization  shall  be  responsible  for  the  keeping  and 
return  of  all  uniforms  and  other  military  property  com- 
mitted to  his  charge.  Each  commanding  officer  who  shall 
receive  uniforms  or  equipments,  or  portions  of  uniforms 
or  equipments,  for  the  use  of  his  command,  shall  distrib- 
ute the  same  to  his  command  as  he  shall  deem  proper. 
The  "service  "uniform  and  equipments  shall  be  furnished, 
as  aforesaid,  by  a  board,  which  is  hereby  provided,  to 
consist  of  the  quartermaster-general  and  of  two  commis- 
sioned officers,  to  be  appointed  by  the   commander-io- 


159  political  code.  ft  8065-2094 

chief.  Said  two  officers  shall  at  all  times  be  residents  of 
the  city  and  county  of  San  Francisco.  This  board  is  au- 
thorized and  directed  to  purchase  the  cloth,  arrange  for 
its  cutting,  and  also  for  its  making,  when  required  by  the 
commander  of  any  organization,  and  also  to  purchase 
equipments;  and  the  bills  of  said  board  shall  be  audited,  al- 
lowed, and  paid  as  are  other  military  demands.  This  board 
shall  also  fix  the  maximum  price  or  cost  of  the  cloth,  and 
the  color  and  the  quality  thereof,  and  the  maximum  price 
or  cost  of  the  making  of  each  article  of  uniform,  and  shall 
permit,  upon  proper  requisition  of  'brigade,  regiment,  un- 
attached battalion,  or  unattached  company,  to  draw  the 
money  instead  of  the  cloth,  or  the  cost  of  its  making,  or 
either,  and  provide  itself  with  a  corresponding  number  of 
articles  of  uniform;  provided,  that  the  bills  therefor  shall 
be  audited,  allowed,  and  paid  as  other  military  demands. 
[Amendment  approved  March  9,  1893;  Stain.  1893,  p.  107.] 

9065.  Pay  awl  allowance  for  active  duly.  Officers  and 
privates  while  on  active  duty  in  the  service  of  the  state 
■hall  receive  the  same  pay  and  allowance  as  the  officers 
and  privates  in  the  United  States  army,  of  similar  grade, 
serving  on  the  Pacific  coast;  providetl,  that  said  pay  shall 
not  l>e  less  than  two  dollars  per  day,  the  same  to  be 
audited  by  the  board  of  military  auditors,  upon  the  pay- 
roll properly  made  up  and  signed  by  such  officers;  and 
provided  further,  that  no  pay  shall  be  allowed  to  any  offi- 
cer or  private  when  on  duty  in  any  camp  mentioned  in  sec- 
tion two  thousand  and  twenty  of  this  act.  [Amendment 
approved  Mardi  1? ',  1891;  Stats.  1891,  p.  12%.\ 

3094.  Monthly  alloioance  for  armory  rents,  etc.  There 
must  be  audited  ami  allowed  by  the  board  of  military  au- 
ditors, and  paid  out  of  the  appropriation  for  military  pur- 
poses, upon  the  warrant  of  the  state  controller,  to  the 
commanding  officer  of  each  infantry  or  artillery  company 
of  the  national  guard,  the  sum  of  one  hundred  dollars  per 
month;  to  the  commanding  officer  of  each  light  battery 
having  not  less  than  four  guns,  with  which  they  regularly 
drill  and  parade,  the  sum  of  two  hundred  dollars  per 
month;  and  to  the  commanding  officer  of  each  cavalry 
company,  the  sum  of  two  hundred  dollars  per  month;  the 
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sum  bo  paid  to  be  used  for  armory  rent,  care  of  arms,  and 
proper  incidental  expenses  of  the  company.  There  must 
also  be  audited,  allowed,  and  paid,  oat  of  the  same  appro- 

E nations,  to  the  commanding  officer  of  each  regiment  or 
attalion,  the  sum  of  seven  dollars  and  fifty  cents  per 
month  for  each  company  in  his  command,  for  clerical  ex- 
penses, stationery,  printing,  and  postage;  and  if  the  regi- 
ment or  battalion  has  more  than  four  companies,  and  has 
attached  to  it  an  organized  and  uniformed  band  of  not  less 
than  twenty  people,  the  additional  sum  of  thirty -five  dol- 
lars per  month  for  such  band;  to  each  brigadier-general, 
five  dollars  per  month  for  each  company  in  his  command; 
and  to  the  major-general,  six  hundred  dollars  per  annum; 
and  to  each  company,  a  sum  necessary  for  uniforms,  and 
to  keep  the  same  in  repair,  not  to  exceed  one  hundred  and 
fifty  dollars  per  annum;  and  to  the  adjutant-general,  three 
thousand  five  hundred  dollars  per  annum,  to  be  expended 
by  him  iti  promoting  rifle  practice.  There  shall  also  be 
paid  from  the  military  appropriations  of  the  state  a  sum 
not  exceeding  one  thousand  dollars  for  the  first  year  of  its 
existence,  to  the  commanding  officer  of  each  brigade  hav- 
ing a  hospital  and  ambulance  corps,  which  sum  shall  be 
expended  in  the  purchasing  of  proper  supplies,  equip- 
ments, and  medicines  for  such  corps,  and  thereafter  to 
such  corps  there  shall  be  paid  a  sum,  for  the  same  purpose, 
of  not  exceeding  five  hundred  dollars  per  annum.  [Amend- 
ment approved  March  9,  1803;  Stats.  1803,  p.  108.] 
This  section  was  also  amended  In  1891:  Stats.  1891,  p.  124. 

2095.  Form  of  demand.  No  claim  shall  be  allowed 
under  the  provisions  of  the  preceding  section,  except 
upon  demands  made  quarterly,  in  duplicate,  signed  and 
sworn  to  by  the  officer  claiming  the  same,  before  any  field 
officer  of  the  national  guard  or  notary  public,  and  trans* 
mitted  through  the  regular  military  channels,  with  the 
approval  of  each  commanding  officer  through  whose  head- 
quarters they  are  required  to  pass;  provided,  that  demands 
for  uniforms  and  promoting  rifle  practice  may  be  made  at 
any  time.  One  copy  of  said  demands  shall  be  filed  in  the 
office  of  the  adjutant-general,  and  one  copy  sent  to  the 
board  of  military  auditors.  [Amendment  approved  March 
17,  1891;  Stats.  1891,  p.  125. \ 
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2099.  A  nnual  allowance  to  each  company.  The  annual 
sum  of  two  hundred  and  fifty  dollars  must  be  audited  by 
the  board,  and  paid  out  of  the  appropriation  for  military 
purposes,  to  each  company  of  the  national  guard  of  fifty 
members  or  over,  and  an  amount  in  proportion  to  every 
company  of  less  than  fifty  members.  The  amount  so  au- 
dited and  allowed  must  be  paid  to  the  commanding  officer 
of  such  companies,  for  the  use  thereof.  [Amendment  ap- 
proced  Mardt  17,  1891;  Slats.  1891,  p.  126.  \ 

2136.  An  act  to  amend  sections  one.  n inc,  and  seventeen  of  "An  act 
to  provide  for  the  erection  and  management  of  a  state  hospital  for 
the  interne,  to  be  located  in  Southern  California"  approved  March 
eUvcn,  eighteen  hundred  and  eiylUy-nine. 

[Approved  March  31, 1S91;  Stats.  1891,  p.  481.] 

Section  1.  Section  one  of  "An  act  to  provide  for  the  erection 
and  management  of  a  state  hospital  for  the  insane,  to  be  lo- 
cated in  Southern  California,"  approved  March  eleventh,  eigh- 
teen hundred  and  eighty-nine,  is  hereby  amended  to  read  as 
follows*  — 

Section  1.  The  institltution  for  the  care  and  treatment  of 
the  Insane,  designated  as  "The  Southern  California  State  Hos- 

Sital  for  tne  Insane,"  and  which  has  been  located  in  San 
ernardino  County,  and  now  in  process  of  construction,  shall 
hereafter  be  known  and  designated  as  "The  Southern  Cali- 
fornia State  Asylum  for  the  Insane  and  Inebriates." 

Sec.  2.  Section  seventeen  of  "An  act  to  provide  for  the  erec- 
tion and  management  of  a  state  hospital  for  the  Insane,"  ap- 
S  roved  March  eleventh,  eighteen  hundred  and  eighty-nine,  is 
ereby  amended  to  read  as  follows:  — 
Section  17.  Insane  patients  shall  be  admitted  to  the  South- 
ern California  state  asylum  for  the  Insane  and  Inebriates  in 
the  same  manner  and  upon  the  same  conditions  that  patients 
are  now  admitted  to  the  state  Insane  asylums  at  Stockton, 
Napa,  and  Agnews;  and  the  chairman  of  the  boards  of  super- 
visors of  the  several  counties  may  make  application  in  behalf 
of  any  inebriate  in  indigent  circumstances,  to  the  judge  of  the 
superior  court  of  the  county  where  he  resides,  and  said  judge 
ftha.ll  call  two  respectable  physicians,  and  other  creditable  wit- 
nesses, and  fully  investigate  the  facts  of  the  case,  and  either 
with  or  without  the  verdict  of  jury,  at  his  discretion,  as  to  his 
being  an  inebriate,  shall  decide  the  case  as  to  his  indigence. 
Aad  if  the  judge  certifies  that  satisfactory  proof  has  been  ad- 
duced showing  him  to  be  an  inebriate,  and  his  estate  is  insuf- 
ficient to  support  him  and  his  family  (or  if  he  has  no  family, 
himself),  and  that  he  would  probably  reform  under  treatment 
therein,  on  his  certificate,  authenticated  by  the  county  clerk 
and  seal  of  the  superior  court,  he  shall  be  admitted  into  the 
said  asvlum.  and  kept  there  until  he  shall  be  reformed,  but  the 
said  period  is  not  to  exceed  one  year,  by  which  time,  if  he  shall 
not  be  reformed,  he  shall  be  discharged  as  being  an  incurable 
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inebriate;  and  a  majority  of  the  trustees  of  the  said  asylum 
may  at  any  time  discharge  an  inebriate  who  has  been  reformed, 
upon  the  recommendation  of  the  superintendent  of  the  said 
asylum,  and  the  same  authority  to  discharge  shall  apply  to 
any  inebriate  who  shall  be  found  to  be  incurable  by  the  said 
superintendent  of  the  said  asvlum.  The  judge  of  the  superior 
court,  in  trying  such  case,  shall  have  requisite  power  to  compel 
the  attendance  of  witnesses  and  jurors,  and  shall  file  the  cer- 
tificate of  the  physicians,  taken  under  oath,  and  other  papers, 
with  a  report  of  his  proceedings  and  decision,  with  the  clerk 
of  the  county.  The  chairmen  of  the  boards  or  supervisors  of 
the  several  counties  shall  make  the  herein-mentioned  appli- 
cation to  the  judge  of  the  superior  court  of  the  county  where 
any  inebriate  resides,  upon  the  production  and  filing  of  an 
affidavit  or  affidavits,  by  two  reputable  practicing  physicians 
and  two  reputable  citizens,  freeholders  of  such  county,  to  the 
effect  that  such  inebriate  is  lost  to  self-control,  unable,  from. 
such  inebriation,  to  attend  to  business,  or  is  thereby  danger- 
ous to  remain  at  large,  and  the  affidavit  of  the  said  two  repu- 
table citizens,  freeholders  of  said  county,  is  also  to  contain  a 
statement  that  the  said  inebriate  is  an  indigent  person,  to  the 
best  of  their  knowledge  and  belief.  The  commitment  of  any 
inebriate  to  the  said  asylum  shall  not  be  made  by  any  judge  of 
the  superior  court  for  a  longer  period  than  one  year.  And 
whenever  there  are  vacancies  in  the  said  asylum,  the  trustees 
of  same  may  authorize  the  superintendent  of  same  to  admit, 
under  such  rules  and  regulations  as  the  trustees  of  the  said 
asylum  may  adopt,  by  special  agreement,  such  private  patients 
as  may  seek  admission,  who,  in  his  opinion,  promise  reforma- 
tion; but  preference  in  all  cases  shall  be  given  to  citizens  of 
the  state;  and  the  charges,  to  be  collected  monthly  in  advance, 
for  keeping  of  such  private  inebriate  patients,  shall  not  be  less 
than  the  cost  of  their  food,  care,  and  the  attendance  furnished 
them.  The  word  used  herein  denoting  the  masculine  gender 
only  may  extend  to  and  include  females. 

Sec.  3.  Section  nine  of  "An  act  to  provide  for  the  erection 
and  management  of  a  state  hospital  for  the  insane,"  approved 
March  eleventh,  eighteen  hundred  and  eighty-nine,  is  hereby 
amended  to  read  as  follows  (provided,  that  this  act  shall  not  be 
held  to  appropriate  any  money):  — 

Section  9.  There  is  hereby  appropriated  the  sum  of  three 
hundred  and  fifty  thousand  dollars,  for  the  purpose  of  pur- 
chasing said  site  and  erecting  the  said  building,  and  to  be 
g laced  in  the  fund  to  be  known  as  "The  Southern  California 
tate  Asylum  Fund,"  and  shall  be  available  for  all  purposes  as 
set  forth  in  the  aforesaid  act  as  herebv  amended. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

An  act  making  an  appropriation  for  additional  improvements  for 
the  Southern  California  state  hospital  for  the  insane. 

[Approved  April  6, 1891;  Stats.  1891,  p.  495.] 

Sbction  1.  The  sum  of  fifty-five  thousand  dollars  is  hereby 
appropriated  out  of  any  money  in  the  state  treasury  not  other- 
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appropriated,  for  the  furnishing  of  the  Southern  Califor- 
nia state  hospital  for  the  insane,  one  half  to  be  expended  in 
the  forty-third  fiscal  year,  and  one  half  tu  be  expended  in  the 
iortv-fourth  fiscal  year.  The  controller  of  the  state  shall  draw 
-warrants  for  the  same,  as  the  work  shall  progress,  in  favor  of 
the  board  of  trustees  of  said  Southern  California  state  hospi- 
tal for  the  insane,  upon  their  requisition  for  the  same,  and 
such  requisitions  shall  not  exceed  the  following  amounts:  — 

1.  For  furnishing  ward  building  of  said  hospital,  the  sum  of 
ten  thousand  dollars. 

2.  For  furnishing  the  culinary  department  of  said  hospital, 
the  sum  of  five  thousand  dollars. 

3.  For  piping  water  to  said  hospital  building,  and  supplying 
water-power  therefor,  the  sum  of  fifteen  thousand  dollars. 

A.  For  lighting  and  heating  the  buildings  of  said  hospital, 
the  sum  of  ten  thousand  dollars. 

5.  For  furnishing  a  power  plant  for  said  hospital,  the  sum 
of  ten  tnounand  dollars. 

6.  For  sewering  the  buildings  of  the  said  hospital,  the  sum 
of  five  thousand  dollars. 

Sec  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

An  act  mating  an  appropriation  to  pay  the  deficiency  in  the  appro- 
priation for  additional  improvement*  Jor  the  Southern  California 
Hate  asylum  for  the  insane  and  inebriate*. 

[Approved  March  3, 1893;  Stats.  1893,  p.  69.] 

Section  1.  The  sum  of  fifteen  thousand  seven  hundred  and 
fifty  dollars  is  hereby  appropriated  out  of  any  money  in  the 
*tate  treasury  not  otherwise  appropriated,  to  pay  the  deficiency 
In  the  appropriation  for  additional  improvements  for  the 
Southern  California  state  asylum  for  the  insane  and  inebri- 
ates (as  approved  by  the  state  board  of  examiners),  to  provide 
one  fifty  horse-power  engine  for  dynamos,  two  dynamos,  one 
water-heater,  one  pump,  laundry  machinery,  cold  storage 
plant,  ice-machine,  with  the  necessary  connections  and  fittings 
for  each  of  the  above,  engine-house  addition  and  brick  smoke- 
stack, and  eight  hundred  feet  of  fire-hose. 

Sec.  2.  The  controller  is  hereby  authorized  to  draw  his 
warrant  for  the  amount  herein  made  payable,  and  the  treasurer 
is  directed  to  pay  the  same. 

Sec.  3.    This  act  shall  take  effect  immediately. 

An  act  making  an  appropriation  for  the  erection  of  additional 
buildings  and  improvements  for  the  Southern  California  state 
asylum  for  the  insane  and  inebriates. 

[Approved  March  3, 1693;  Stats.  1893,  p.  70.] 

Sbcttox  L  The  sum  of  one  hundred  and  seventeen  thou- 
sand and  five  hundred  dollars  is  hereby  appropriated  out  of 
any  money  in  the  state  treasury  not  otherwise  appropriated, 
to  be  paid  to  the  trustees  of  the  Southern  California  state  asy- 
lum for  the  insane  and  inebriates,  as  follows:  For  the  erection 
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of  a  ward  building;  for  the  construction  of  drainage  ditches; 
for  the  erection  of  a  pumping  station  for  the  disposal  of  sewage : 
for  grading  grounds,  preparing  and  planting  to  orchard  and 
ornamental  sh  rubber  v.  and  for  making  roads  and  walks;  for 
the  building  of  a  stable,  for  the  purchase  of  live-stock,  vehi- 
cles, and  agricultural  implements;  for  the  building  of  a  wall 
Inclosing  yard  for  patients,  and  for  the  construction  of  a  build- 
ing over  reservoir. 

Sec.  2.  The  controller  of  the  state  is  hereby  authorized  and 
directed  to  draw  his  warrant  for  said  amount  as  the  work  shall 
progress,  in  favor  of  the  board  of  trustees  of  said  Southern 
California  state  asylum  for  the  insane  and  inebriates,  upon 
their  requisition  for  the  same,  and  the  treasurer  is  hereby  di- 
rected to  pav  said  warrants. 

Sec.  3.    This  act  shall  take  effect  immediately. 

An  act  to  provide,  for  certain  improvement*  in  tlie  stale  insane 
an  if  It  ivi  at  Stockton,  California,  and  making  an  appropriation 
therefor. 

[Approved  March  23, 1893;  Stats.  1893,  p.  188.] 

Section  1.  The  sum  of  ten  thousand  dollars  ($10,000)  is 
hereby  appropriated  out  of  any  money  in  the  state  treasury 
not  otherwise  appropriated,  to  be  expended  by  the  board  of 
directors  of  the  state  insane  asylum  at  Stockton,  California, 
for  the  construction  of  new  floors  In  the  main  halls  and 
corridors  of  the  female  department  of  the  said  state  insane 
asylum. 

Sec.  2.  The  state  controller  is  hereby  authorized  and  di- 
rected to  draw  his  warrants  in  favor  of  the  board  of  directors- 
of  the  state  insane  asylum  at  Stockton,  California,  for  the 
money  herein  appropriated,  and  the  state  treasurer  is  hereby 
directed  to  pay  said  warrants. 

Sec.  3.  Tins  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

An  act  to  provide  for  the  purchase  of  apparatus  and  appliance*  for 
the  protection  of  the  building*  and  property  of  the  utate  insane 
asylum  at  Stockton,  California,  ana  making  an  appropriation 
therefor. 

[Approved  March  23, 1893;  Stats.  1893,  p.  189.] 

Section  1.  The  sum  of  five  thousand  dollars  is  hereby  ap- 
propriated out  of  any  money  in  the  state  treasury  not  other- 
wise appropriated,  to  be  expended  in  the  purchase  of  apparatus 
and  appliances  for  the  protection  of  the  buildings  and  property 
of  the  stale  insane  asylum  at  Stockton,  California,  from  de- 
struction by  fire,  the  said  moneys  to  be  expended  under  the 
direction  of  the  board  of  directors  of  the  said  state  insane 
asylum. 

Sec.  2.  The  state  controller  Is  hereby  authorized  and  di- 
rected to  draw  his  warrants  in  favor  of  the  board  of  directors 
of  said  state  insane  asylum  at  Stockton,  California,  for  the 
money  hereby  appropriated,  and  the  state  treasurer  is  hereby 
directed  to  pay  said  warrants. 


165  POLITICAL  CODE.  $2186 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  Its  passage. 

An  act  to  appropriate  f  100,000  for  the  Mendocino  Hole  asylum, 
to  complete  tlie  ftmale  ward;  to  purchase  furniture,  ana  fur- 
nish the  building*  erected  and  to  be  erected  by  the  directors  of 
said  asylum;  to  construct  a  plant  for  lighting  said  buildings; 
to  improve  the  grounds  thereof;  to  purchase  livc-ftock  and  agri- 
cultural implements  to  be  used  for  asylum  purposes;  to  construct 
a  carpenter-shop  and  morgue  thereon;  to  furnish  the  bakery; 
to  construct  a  dam  to  furnish  a  water  supply  to  said  asylum; 
for  fencing  the  grottna,  and  constructing  a  sewer  system :  for 
purchasing  laundry  machinery  and  kitchen  furniture;  to  appro- 
priate money  therefor,  and  provide  for  the  expenditure  of  the 
same. 

[Approved  March  8, 1893;  Stats.  1893,  p.  67.] 

Section  1.  There  is  hereby  appropriated  out  of  any  money 
In  the  state  treasury  not  otherwise  appropriated  the  sum  of 
one  hundred  thousand  dollars,  to  be  paid  to  the  order  of  the 
directors  of  the  Mendocino  state  asylum  for  the  insane,  for  the 
completion  of  the  female  ward  building  now  being  erected  by 
the  directors  of  said  Insane  asylum;  for  the  purpose  of  pur- 
chasing furniture,  and  furnishing  buildings  which  have  been 
heretofore  erected  by  the  directors  of  said  asylum,  and  which 
maybe  hereafter  erected  under  the  provisions  of  this  act;  to 
construct  a  plant  for  lighting  said  buildings,  and  purchase  the 
necessary  machinery  therefor;  to  improve  the  grounds  of  said 
asylum;  "to  purchase  live-stock  and  agriculturalimplements  to 
be  used  for  asylum  purposes;  to  construct  a  carpenter-shop  and 
morgue  thereon;  to  furnish  the  bakery;  to  construct  a  dam  to 
furnish  a  water  supply  to  said  ay  si  urn ;  for  fencing  the  ground, 
and  constructing  yard-fencing;  for  constructing  a  sewer  sys- 
tem; for  purchasing  laundry  machinery  and  kitchen  furni- 
ture. 

Sec.  2.  Such  sums  as  are  used  for  building  purposes  shall 
be  expended  pursuant  to  the  provisions  of  an  act  entitled  "An 
act  to  establish  a  branch  insane  asylum  for  the  insane  of  the 
state  of  California,  at  Ukiah,  to  be  known  as  the  Mendocino 
state  insane  asylum,  and  appropriating  money  therefor."  ap- 
proved February  twentieth,  eighteen  hundred-  and  cighty- 
nine,  and  "An  act  to  regulate  contracts  on  behalf  of  the  state, 
in  relation  to  erections  and  buildings,"  approved  March 
twenty-third,  eighteen  hundred  and  seventy-six. 

Sec.  3.  The  state  board  of  examiners  shall  examine,  audit, 
and  allow  all  demands  arising  under  this  act  and  the  said  acts 
herein  mentioned;  and  the  state  controller  shall  thereupon 
draw  his  warrants  therefor,  payable  out  of  the  general  fund, 
and  the  state  treasurer  is  hereby  ordered  to  pay  such  warrants. 

Sec.  4.  The  amount  herein  appropriated  may  be  drawn  in 
one  sum,  or  in  such  sums  as  the  board  of  directors  of  said 
insane  asylum  may  desire. 

Sec  &    This  act  shall  take  effect  from  and  after  its  passage. 
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An  act  entitled  an  act  to  appropriate  money  to  pay  the  claims  of 
McGowan  and  Butler  for  building  retaining  walls  to  "The  Men- 
docino State  Asylum  for  the  Insane,"  for  grading  and  terracing 
the  grounds  thereof,  a>ul  for  constructing  a  drainage  and  sewer 
system  in  and  about  the  buildings,  which  work  was  performed  on 
and  material  furnished  said  axylum  under  contracts  with  the 
board  of  directors  of  said  asylum. 

[Approved  March  9, 1893;  Stats.  1893,  p.  110.] 
Section  1.  The  sum  of  six  thousand  seven  hundred  and 
twenty-four  dollars  and  thirty-eight  cents  is  hereby  appro- 
priated out  of  any  money  in  the  state  treasury  not  otherwise 
appropriated,  to  pay  the  claims  of  McGowan  and  Butler,  the 
said  sum  being  due  the  said  McGowan  and  Butler  for  work 
and  material  under  contracts  of  McGowan  and  Butler  with 
the  board  of  directors  of  the  Mendocino  state  asylum  for  the 
Insane,  on  behalf  of  the  state,  as  follows:  Seven  hundred  and. 
ninety  dollars  and  thirty-eight  cents  for  building  retaining: 
walls  to  said  asylum  building;  four  thousand  nine  hundred 
and  ninety-seven  dollars  for  grading  and  terracing  the  grounds 
thereof;  and  nine  hundred  and  thirty-seven  dollars  for  con- 
structing a  drainage  and  sewerage  system  in  and  about  the 
buildings  of  said  insane  asylum. 

Sec.  2.  The  controller  of  state  is  hereby  authorized  and 
directed  to  draw  his  warrant  on  the  state  treasury  in  favor  of 
said  McGowan  and  Butler  for  said  sum  of  six  thousand  seven 
hundred  and  twenty-four  dollars  and  thirty-eight  cents,  and 
the  treasurer  of  state  is  hereby  authorized  and  directed  to  pay 
the  same. 

Sec.  3.  The  amount  hereby  appropriated  shall  be  and  the 
same  is  hereby  exempted  from  the  provisions  of  section  six 
hundred  and  seventy  of  the  Political  Code. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

An  act  to  change  the  name  of  the  Mendocino  state  asylum  for  the 

insane  to  Mendocino  asylum. 

[Approved  March  8, 1893;  Stats.  1893,  p.  75.] 

Section  1.    The  name  of  "The  Mendocino  Slate  Asylum  for 

the  Insane  "  is  hereby  changed  to  "  Mendocino  Asylum."  and 

the  said  asylum  shall  be  known  and  designated  as  "  Mendocino 

Asylum." 

2237.  An  act  to  provide  for  the  completion  and  equipment  of  the 
deaf  and  dumb  and  blind  asylum,  and  to  make  an  appropria- 
tion therefor. 

[Approved  March  23, 1893;  Stats.  1893,  p.  292.] 
Section  1.  The  sura  of  sixty-three  thousand  five  hundred 
and  twenty  dollars  is  hereby  appropriated  out  of  any  money 
In  the  state  treasury  not  otherwise  appropriated,  to  be  paid  to 
the  directors  of  the  deaf  and  dumb  ana  blind  asylum,  and 
by  them  to  be  expended  as  follows:  For  the  erection  of  an 
additional  home,  fifty-two  thousand  five  hundred  dollars;  for 
Installing  an  electric-light  plant,  four  thousand  dollars;  for  a 
boiler  and  reconstruction  of  coal-cellars,  three  thousand  two 
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hundred  dollars;  for  reconstruction  of  basements,  two  thou- 
sand dollars;  for  heating  apparatus,  two  thousand  eight  hun- 
dred and  twenty  dollars;  for  pain  tins;  buildings  and  fences, 
one  thousand  dollars. 

Sec  2.    This  act  shall  take  effect  on  and  after  its  passage. 

2281.  Salary  of  treasurer  of  deaf  and  dumb  and  blind 
<uyhtm.  The  annual  salary  of  the  treasurer  shall  not  ex- 
ceed twelve  hundred  dollars,  and  shall  be  fixed  by  the 
Loan!  of  directors.  [Amendment  approved  February  £, 
18  >l;  Stats.  1891,  p.  3;  in  effect  immeiliatelij.] 

2292.  State  library,  legislature  may  elect  trustees:  80 
Cal.  233. 

9314.    An  act  to  authorize  the  justices  of  the  supreme  court  to  ap- 
point a  librarian  for  said  court,  and  fixing  a  notary. 
[Approved  March  11, 1898;  Stats.  1893,  p.  132.] 

Section  1.  The  justices  of  the  supreme  court  are  hereby 
authorized  to  appoint  a  librarian  for  the  supreme  court  li- 
brary, who,  under  their  direction,  shall  conduct  its  affairs  and 
be  responsible  for  its  care. 

Sec  2.  The  annual  salary  of  said  librarian  shall  be  twelve 
hundred  dollar*,  payable  monthly,  in  the  same  manner  as  the 
salaries  of  other  slate  officers. 

Sec.  3.    This  act  shall  take  effect  immediately. 

Sec.  4.  All  acts  and  parts  of  acts  lu  conflict  herewith  are 
bereby  repealed. 

2826.    Appointment  and  qualification  of  director  of 

state  board  of  agriculture:  85  Cal.  509. 

Jin  act  to  amend  an  act  entitled  "An  act  to  form  agricultural  dts- 
trtcts,  to  provide  for  the  formation  of  agricultural  associations 
therein,  and  for  t/te  management  ana  control  of  the  name  by  the 
state,  and  to  repeal  no  much  of  an  act  entitled  'An  act  to  form 
agricultural  dUtricts,  to  provide  for  the  formation  of  agricultural 
ansociations  therein,  ana  for  the  management  and  control  of  the 
same  by  the  state,'  **  approved  March  fSO,  1891,  by  amending  sec- 
tions one,  eleven,  and  twelve. 

{Approved  March  28, 1893;  Stats.  1893,  p.  282.] 

Secttok  1.  Section  one  of  said  act  is  hereby  amended  to  read 
as  follow**:  — 

The  several  counties  of  this  state  are  divided  and  classified 
Into  agricultural  districts,  and  numbered  as  follows,  to  wit:  — 

The  counties  of  San  Francisco  and  Alameda  shall  constitute 
agricultural  district  number  one. 

The  county  of  San  Joaquin  shall  constitute  agricultural  dis- 
trict number  two. 

The  county  of  Butte  shall  constitute  agricultural  district 
number  three. 

The  counties  of  Sonoma  and  Marin  shall  constitute  agricul- 
tural district  number  four. 

The  counties  of  San  Mateo  and  Santa  Clara  shall  constitute 
agricultural  district  number  five. 
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The  county  of  Los  Angeles  shall  constitute  agricultural  dis- 
trict number  six. 

The  county  of  Monterey  Khali  constitute  agricultural  dis- 
trict number  seven. 

The  county  of  £1  Dorado  shall  constitute  agricultural  dis- 
trict number  eight. 

The  county  of  Humboldt  shall  constitute  agricultural  dis- 
trict number  nine. 

The  counties  of  Siskiyou  and  Trinity  shall  constitute  agri- 
cultural district  number  ten. 

Tho  counties  of  Plumas  and  Sierra  shall  constitute  agricul- 
tural district  number  eleven. 

The  counties  of  Lake  and  Mendocino  shall  constitute  agri- 
cultural district  number  twelve. 

The  counties  of  Sutter  and  Yuba  shall  constitute  agricul- 
tural district  number  thirteen. 

The  county  of  Santa  Cruz,  save  and  except  the  part  thereof 
southeast  of  the  line  beginning  at  a  point  where  the  Aptos 
Creek  empties  into  the  bay  of  Monterev,  and  extending  di- 
rectly northeast  to  the  boundary  line  of  Santa  Clara  County, 
shall  constitute  agricultural  district  number  fourteen. 

The  county  of  Kern  shall  constitute  agricultural  district 
number  fifteen. 

The  county  of  San  Luis  Obispo  shall  constitute  agricultural 
district  number  sixteen. 

The  county  of  Nevada  shall  constitute  agricultural  district 
number  seventeen. 

The  counties  of  Mono,  Inyo,  and  Alpine  shall  constitute  agri- 
cultural district  number  eighteen. 

All  that  portion  of  Santa  Barbara  County  lying  east  of  the 
Gaviota  and  south  of  the  Santa  Yncz  Mountains  shall  consti- 
tute agricultural  district  number  nineteen. 

The  county  of  Placer  shall  constitute  agricultural  district 
number  twenty. 

The  county  of  Fresno  shall  constitute  agricultural  district 
number  twenty-one. 

The  county  of  San  Diego  shall  constitute  agricultural  dis- 
trict number  twenty-two. 

The  county  of  Contra  Costa  shall  constitute  agricultural 
district  number  twenty-three. 

All  that  part  of  Santa  Cruz  County  southeast  of  a  line  be- 
ginning at  a  point  where  the  Aptos  Crook  empties  into  the  bay 
of  Monterey,  and  extending  in  a  direct  line  northeast  to  the 
boundary  line  of  Santa  Clara  County,  shall  constitute  agri- 
cultural district  number  twenty-four. 

The  county  of  Napa  shall  constitute  agricultural  district 
number  twenty-five. 

The  counties  of  Sacramento  and  Amador  shall  constitute 
agricultural  district  number  twenty-six. 

The  county  of  Shasta  fthall  constitute  agricultural  district 
number  twenty-seven. 

The  county  of  San  Bernardino  shall  constitute  agricultural 
district  number  twenty-eight. 

The  county  of  Tuolumne  shall  constitute  agricultural  dis- 
trict number  twenty-nine. 
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The  county  of  Tehama  shall  constitute  agricultural  district 
number  thirty. 

The  county  of  Ventura  shall  constitute  agricultural  district 
number  thirty-one. 

The  county  of  Orange  shall  constitute  agricultural  district 
number  thirty-two. 

The  county  of  San  Benito  shall  constitute  agricultural  dis- 
trict number  thirty-three. 

The  counties  of  Modoc  and  Lassen  shall  constitute  agricul- 
tural district  number  thirty-four. 

The  counties  of  Merced  and  Mariposa  shall  constitute  agri- 
cultural district  number  thirty-five. 

The  county  of  Solano  shall  constitute  agricultural  district 
number  thirty-six. 

All  that  portion  of  Santa  Barbara  County  not  included  in 
agricultural  district  number  nineteen  shall  constitute  agri- 
cultural district  number  thirty-seven. 

The  county  of  Stanislaus  shall  constitute  agricultural  dis- 
trict number  thirty-eight. 

The  county  of  Calaveras  shall  constitute  agricultural  dis- 
trict number  thirty-nine. 

The  counties  of  Yolo  and  Colusa  shall  constitute  agricultural 
district  number  forty. 

The  county  of  Del  Korte  shall  constitute  agricultural  district 
number  forty-one. 

The  county  of  Glenn  shall  constitute  agricultural  district 
number  forty-two. 

The  county  of  Tulare  shall  constitute  agricultural  district 
number  forty-three. 

Sec.  2.  Section  eleven  of  said  act  is  hereby  amended  to  read 
as  follows:  — 

So  much- of  an  act  entitled  "An  act  to  form  agricultural  dis- 
tricts, to  provide  for  the  organization  of  agricultural  associa- 
tions therein,  and  for  the  management  and  control  of  the  same 
by  the  state/'  approved  March  twentieth,  eighteen  hundred 
and  ninety-one,  and  all  acts  In  conflict  herewith,  are  hereby 
repealed. 

Ssc  8.    This  act  shall  take  effect  from  and  after  its  passage. 

The  following  is  the  act  referred  to  in  section  2  of  the  above 
act:  — 

An  act  to  form  agricultural  districts,  to  provide  for  the  formation  of 
agricultural  association*  therein,  and  for  the  management  ana 
control  of  the  same  by  the  $tate,  and  to  repeal  so  much  of  an  act 
entitled  "An  act  to  form  agricultural  districts,  to  provide  for  the 
formation  of  agricultural  associations  therein,  and  for  the  man- 
agement and  control  of  the  same  by  the  state,"  approved  April  16, 
1980,  and  of  all  acts  amendatory  thereof  as  are  in  conflict  here- 
with. 

[Approved  March  20, 1891;  Stats.  1891,  p.  188.] 

Section  1.  The  several  counties  of  this  state  are  divided  and 
classified  Into  agricultural  districts,  and  numbered  as  follows, 
to  wit:  The  counties  of  San  Francisco  and  Alameda  shall  con* 

16 


92386  POLITICAL  CODE.  170 

stitute  agricultural  district  No.  1.  The  counties  of  San  Joaquin 
and  Calaveras  shall  constitute  agricultural  district  No.  2. 
The  counties  of  Butte  and  Colusa  shall  constitute  agricultural 
district  No.  8.  The  counties  of  Sonoma  and  Marin  shall  con- 
stitute agricultural  district  No.  4.  The  counties  of  San  Mateo 
and  Santa  Clara  shall  constitute  agricultural  district  No.  & 
The  county  of  Los  Angeles  shall  constitute  agricultural  dis- 
trict No.  6.  The  county  of  Monterey  shall  constitute  agri- 
cultural district  No.  7.  The  county  of  El  Dorado  shall  constitute 
agricultural  district  No.  8.  The  counties  of  Del  Norte  and 
Humboldt  shall  constitute  agricultural  district  No.  9.  The 
counties  of  Siskiyou  and  Trinity  shall  constitute  agricultural 
district  No.  10.  The  counties  of  Plumas  and  Sierra  shall  con- 
stitute agricultural  district  No.  11.  The  counties  of  Lake  and 
Mendocino  shall  constitute  agricultural  district  No.  12.  The 
■counties  of  Sutter,  Yolo,  and  Yuba  shall  constitute  agricul- 
tural district  No.  13.  The  county  of  Santa  Cruz,  save  and  ex- 
cept that  part  thereof  southeast  of  the  line  beginning  at  a 
point  where  the  Aptos  Creek  empties  into  the  bay  of  Monterey, 
and  extending  directly  northeast  to  the  boundary  line  of  Santa 
ClaraCountv,  shall  constitute  agricultural  district  No.  14.  The 
counties  of  Tulare  and  Kern  shall  constitute  agricultural  dis- 
trict No.  15.  The  county  of  San  Luis  Obispo  shall  constitute 
agricultural  district  No.  16.  The  county  of  Nevada  shall  con- 
stitute agricultural  district  No.  17.  The  counties  of  Alpine, 
Mono,  and  Inyo  shall  constitute  agricultural  district  No.  18. 
All  that  portion  of  Santa  Barbara  County  lying  east  of  the 
Gav iota  and  south  of  the  Santa  Ynez  Mountains  shall  constitute 
agricultural  district  No.  19.  The  county  of  Placer  shall  con- 
stitute agricultural  district  No.  20.  The  county  of  Fresno 
shall  constitute  agricultural  district  No.  21.  The  county  of 
San  Diego  shall  constitute  agricultural  district  No.  22.  The 
county  of  Contra  Costa  shall  constitute  agricultural  district 
No.  23.  All  that  part  of  Santa  Cruz  County  southeast  of  a  line 
beginning  at  a  point  where  the  Aptos  Creek  °mpties  into  the 
bay  of  Monterey,  and  extending  in  a  direct  line  northeast  to 
the  boundary  line  of  Santa  Clara  County,  shall  constitute 
agricultural  district  No.  24.  The  county  of  Napa  shall  con- 
stitute agricultural  district  No.  2o.  The  counties  of  Sacra- 
mento and  Amador  shall  constitute  agricultural  district  No. 
26.  The  county  of  Shasta  shall  constitute  agricultural  district 
No.  27.  The  county  of  San  Bernardino  shall  constitute  agri- 
cultural district  No.  28.  The  county  of  Tuolumne  shall  con- 
stitute agricultural  district  No.  29.  The  county  of  Tehama 
shall  constitute  agricultural  district  No.  30.  The  county  of 
Ventura  shall  constitute  agricultural  district  No.  81.  The 
county  of  Orange  shall  constitute  agricultural  district  No.  32. 
The  county  of  San  Benito  shall  constitute  agricultural  district 
No.  33.  The  counties  of  Modoc  and  Lassen  shall  constitute 
agricultural  district  No.  34.  The  counties  of  Merced  and 
Mariposa  shall  constitute  agricultural  district  No.  35.  The 
county  of  Solano  shall  constitute  agricultural  district  No.  86. 
All  that  portion  of  Santa  Barbara*  County  not  included  in 
agricultural  district  No.  19  shall  constitute  agricultural  dia- 
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trict  No.  37.    The  county  of  Stanislaus  shall  constitute  agri- 
cultural district  No.  38. 

Sec.  2.  Where  two  or  more  counties  shall  constitute  an 
agricultural  district,  each  county  shall  be  represented  in  the* 
district  board  of  directors  by  at  least  two  resident  citizens  a* 
directors  in  said  board;  provided,  that  when,  by  reason  of  the 
formation  of  a  new  agricultural  district,  a  director  of  one  dis- 
trict becomes  a  resident  of  another,  his  term  of  office  as  director 
will  expire  in  sixty  days  after  the  formation  of  the  new  agri- 
cultural district,  whenever  the  boards  of  directors  of  two  or 
more  agricultural  districts  shall,  by  a  majority  vote  of  each 
board,  elect  to  unite,  the  said  several  districts  may  associate 
as  one  district,  and  hold  a  fair  in  any  of  said  districts,  and 
may,  for  such  purpose,  draw  the  appropriation  for  all  of  said 
districts,  and  expend  the  same  for  said  fair  in  like  manner  as. 
in  the  case  of  one  district  holding  a  separate  fair. 

Sec.  3.  Any  fifty  or  more  persons,  representing  a  majority 
of  the  counties  within  any  one  of  the  districts  above  consti- 
tuted, may  form  an  association  for  the  improvement  of  the 
material  industries  within  such  district,  and  when  so  formed 
the  association  shall  be  known  and  designated  by  the  name  of 

Agricultural   Association,  and  by  such   name  and  style 

shall  have  perpetual  succession,  and  shall  have  power  and  au- 
thority to  contract  and  be  contracted  with,  to  sue  and  be  sued, 
to  have  and  use  a  common  seal,  to  purchase  and  hold  ami 
lease  real  estate,  with  such  buildings  and  improvements  as 
may  be  erected  thereon,  and  may  sell  and  lease  and  dispose  of 
the  same  at  pleasure.  The  said  real  estate,  except  as  herein- 
after provided,  shall  be  used  by  such  association  for  the  pur- 
poses of  holding  exhibitions  of  horses,  cattle,  and  other  stock, 
and  of  the  agricultural,  horticultural,  viticultural,  mechani- 
cal, manufacturing,  and  domestic  products  of  such  district, 
with  view  to  the  improvement  of  all  the  industries  in  the  same. 
But  the  said  association  shall  have  the  power,  and  are  hereby 
authorized,  to  sell  and  convey  any  portion  of  the  real  estate 
held  by  it,  by  whatever  title  derived,  which  may  not  be  neces- 
sary for  the  permanent  use  of  said  association  for  the  purposes 
aforesaid. 

Sec.  4.  The  officers  of  such  association  shall  consist  of  eight 
directors,  who  shall  constitute  a  district  board  of  agriculture 

for  district  number ;  a  president,  who  shall  be  one  of  their 

number;  and  a  secretary  and  treasurer  not  of  their  number. 

Sec.  5.  Within  ten  days  after  the  formation  of  any  new  agri- 
cultural association  within  any  of  the  districts  above  consti- 
tuted in  accordance  with  the  provisions  of  this  act,  and  notice 
of  such  formation  to  the  governor,  the  governor  shall  appoint 
eight  resident  citizens  of  such  district  as  members  of  a  district 
board  of  agriculture  for  said  district,  whose  term  of  office  shall 
be  four  years,  except  as  hereinafter  provided. 

Sec  6.  Within  ten  days  after  their  appointment,  the  persons 
so  appointed  shall  qualify  as  required  bv  the  constitution,  and 
shall  meet  at  a  place  within  the  district  and  organize  bv  the 
election  of  one  of  their  number  as  president  of  the  board'  and 
association,  who  shall  hold  said  office  of  president  one  year,. 
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and  until  his  successor  is  elected;  they  shall  also  elect  a  secre- 
tary and  treasurer. 

Sec.  7.  At  the  same  meeting  the  members  of  the  board  shall, 
by  lot  or  otherwise,  classify  themselves  into  four  classes  of  two 
members  each.  The  terms  of  office  of  the  first  clans  shall  ex- 
pire at  the  end  of  the  first  fiscal  year;  of  the  second  class,  of 
the  second  fiscal  year;  of  the  third  class,  of  the  third  fiscal 
year;  and  of  the  fourth  class,  at  the  end  of  the  full  term  of 
four  years.  The  fiscal  year  shall  be  from  December  first  to  De- 
cember first;  provided, *tha*  all  officers  of  agricultural  districts 
now  in  office  under  any  law  heretofore  passed  shall  hold  office 
for  the  term  for  which  they  were  appointed,  except  in  cases 
specified  in  section  two  of  this  act.  And  the  agricultural  asso- 
ciations heretofore  established  shall  be  continued  in  force,  and, 
so  far  as  applicable,  are  made  agricultural  associations  under 
this  act. 

Sec.  8.  Each  association  so  formed  and  organized  is  hereby 
declared  and  shall  be  recognized  a  state  institution,  and  the 
board  so  appointed  and  qualified  shall  have  the  exclusive  con- 
trol and  management  of  such  institution  for  and  in  the  name 
of  the  state,  and  shall  have  the  possession  and  care  of  all  the 
property  of  the  ^association,  and  shall  fix  the  terms  of  office 
and  the  bonds  of  the  secretary  and  treasurer,  and  determine 
their  salaries  and  duties.  They  shall  have  power  to  make  all 
necessary  by-laws,  rules,  and  regulations  for  the  government 
of  the  association  and  the  management  of  its  prudential  and 
financial  affairs.  They  shall  provide  for  an  annual  fair  or  ex- 
hibition by  the  association  of  all  the  industries  and  industrial 
products  in  the  district,  at  such  time  and  place  as  they  deem 
advisable;  p  rod  did,,  th&t  no  district  fair  shall  beheld  in  any 
of  the  di.stricts  at  the  same  time  of  the  state  fair;  and  provided 
Jurther,  that  the  state  shall  in  no  event  be  liable  for  any  pre- 
mium offered,  or  award,  or  for  any  debt  contracted  by  any  dis- 
trict board  of  agriculture  or  agricultural  association. 

Sec.  9.  When  any  district  board  of  agriculture  shall  have 
been  classified  and  organized  as  herein  provided,  the  secretarv 
of  the  board  shall  report  such  classification  and  organization, 
to  the  state  board  of  agriculture.  He  shall  also  report  the 
j»ame  to  the  governor,  and  shall  report  any  vacancy  that  mav 
occur  in  the  board  to  the  governor,  who  shall  fill  the  same  by 
appointment  for  the  unexpired  term. 

Sec.  10.  Whenever  any  such  association  shall  desire  to  sell 
any  portion  of  its  real  estate  not  needed  for  the  permanent  use 
of  the  association,  for  the  purposes  specified  in  section  two,  and 
Hiich  real  estate  be  held  bv  such  association  under  a  deed  or 
deeds  of  trust  conveying  the  said  lands  in  trust  to  be  held  in 
perpetuity  as  a  place  for  holding  agricultural  exhibitions  or 
fairs,  or  for  other  permanent  purposes  of  such  association,  it 
shall  be  lawful  for  such  association  to  file  its  complaint  in  the 
superior  court  of  the  county  in  which  such  lands  are  situated, 
setting  forth  the  nature  of  the  title  under  which  they  are  held, 
and  that  it  is  the  desire  of  the  said  association  to  sell  and  dis- 

Jtose  of  such  real  estate,  and  praying  for  judgment  authorizing 
t  to  sell  and  convey  the  same.    In  such  action  the  trustee  or 
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trustees  in  rach  deed  or  deeds,  or  the  survivor  or  survivor* 
of  them,  or  the  heirs,  administrators,  or  executors  of  deceased 
trustees,  as  the  case  may  require,  shall  be  made  parties  defend* 
ant;  ana  upon  service  of  the  summons  upon  such  defendants 
personally,  or  by  publication,  or  upon  their  appearance,  the 
court  shall  have  full  jurisdiction  in  the  premises ;  and  the  deed 
executed  under  and  in  pursuance  of  the  judgment  of  the  court 
shall  be  valid  and  effectual  to  convey  to  the  purchaser  the 
title  of  Raid  association,  and  that  of  all  of  its  predecessors  in 
title  made  parties  to  the  suit. 

Sec.  11.  So  much  of  an  act  entitled  "An  act  to  form  agri- 
cultural districts,  to  provide  for  the  organization  of  agricul- 
tural associations  therein,  and  for  the  management  and  control 
of  ihe  same  by  the  state,"  approved  April  fifteenth,  eighteen 
hundred  and  eighty,  and  of  the  several  acts  amendatory 
thereof,  and  as  are  in  conflict  herewith,  are  hereby  repealed. 

Bbc.  12.    This  act  shall  take  effect  from  and  after  its  passage. 

2848.  Waters  as  public  ways:  66  Cal.  188;  67  Cal.  166; 
67  Cal.  543;  69  Cal.  255. 

2349.  Streams  declared  public  ways.  The  following 
streams  and  waters  are  declared  public  ways:  So  much  of 
a  slough  as  lies  between  Simons  Canal,  in  the  town  of  Al- 
viso,  and  the  bay  of  San  Francisco;  Petaluma  River,  from 
ha  month  to  the  southerly  line  of  Washington  Street,  in 
the  city  of  Petaluma;  the  Sonoma  River,  between  its 
mouth  and  a  point  opposite  Fowler's  Hotel,  in  the  town  of 
San  Luis;  the  Napa  River,  between  its  mouth  and  the 
toll-bridge;  the  Suisun  River,  between  its  month  and 
the  town  of  Suisun  embarcadero;  the  Sacramento  River, 
between  its  mouth  and  the  mouth  of  Middle  Creek;  the 
Feather  River,  between  its  mouth  and  a  point  fifty  feet 
below  the  bridge  crossing  Feather  River  first  above  the 
month  of  the  Yuba  River;  the  Yuba  River,  between  its 
month  and  a  point  at  the  month  of  the  slough  at  the  foot 
of  F  Street,  in  the  city  of  Marysville;  the  San  Joaquin 
River,  between  its  mouth  and  Sycamore  Point;  the  Stock- 
ton Sloagb,  between  its  mouth  and  the  west  line  of  El 
Dorado  Street,  in  Stockton;  the  Mokelutnne  River,  between 
its  month  and  the  nrst  falls;  the  Tuolumne  River,  between 
its  month  and  Dickinson's  Ferry;  Deer  Creek,  between 
the  house  of  Peter  Lassen  and  its  mouth;  Big  River,  three 
miles  from  its  month;  Noyo  River,  three  miles  from  its 
mouth;  Albion  River,  three  miles  from  its  mouth;  San 
Antonio  Creek,  in  the  county  of  Alameda,  from  its  mouth 
to  the  old  embarcadero  of  San  Antonio;  the  Arroyo  del 
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Medo,  in  the  county  of  Santa  Clara,  from  its  month  to  the 
upper  line  of  the  town  of  New  Haven;  Mission  Creek,  in 
the  county  of  San  Francisco;  that  portion  of  Channel  Street 
in  the  city  of  San  Fraucisco,  and  lying  east  of  and  between 
the  easterly  line  of  Harrison  Street  and  the  water-front  of 
the  bay  of  San  Francisco,  the  width  thereof  to  be  sixty 
feet  from  Harrison  to  the  northeasterly  line  of  Seventh 
Street,  and  one  hundred  and  forty  feet  from  the  northeast- 
erly line  of  Seventh  to  the  city  front;  that  certain  creek 
running  through  tide-land  survey  numbered  sixty -eight, 
and  swamp  and  overflowed  land  survey  numbered  one  hun- 
dred and  forty-five,  from  its  mouth  to  the  head  of  tide- 
water therein;  San  Leandro  Creek,  from  its  mouth  at  San 
Francisco  Bay  to  Andrews's  Landing;  San  Lorenzo  Creek, 
from  its  mouth  at  San  Francisco  Bay  to  Roberts's  Landing; 
Johnson's  Creek,  from  its  mouth  at  San  Francisco  Bay  to 
Simpson's  Landing;  the  north  branch  of  Alameda  Creek, 
from  its  mouth  to  Eden  Landing;  San  Rafael  and  Corte 
Madera  Creeks,  in  Marin  County,  from  their  mouths  as 
as  far  up  as  tide-water  flows  therein;  the  Neuces  Creek, 
from  its  mouth  at  Suisun  Bay  to  a  point  one  half-mile 
above  the  warehouse  of  George  P.  Loucks;  Diablo  Creek, 
from  its  junction  with  the  Neuces,  to  a  point  opposite  the 
warehouse  of  Frank  Such,  in  Contra  Costa  County;  the  Ar- 
royo de  San  Antonio,  or  Keys  Creek,  in  Marin  County,  from 
its  mouth  at  Tomales  Bay  to  the  warehouses  on  the  point 
at  Keys  embarcadcro;  all  the  streams  aud  sloughs  emp- 
tying into  Elk  River,  and  all  streams  and  sloughs  south  of 
Eureka,  in  Humboldt  County,  which  are  now  or  at  any 
time  have  been  used  for  the  purpose  of  floating  logs  of 
timber,  and  all  the  sloughs  south  of  Humboldt  Point,  in 
said  county,  that  at  high  water  have  a  depth  of  two  feet  of 
water,  and  wide  enough  to  float  and  admit  a  boat  carrying 
five  tons  or  more  freight;  Novato  Creek,  or  estuary,  in 
Marin  County,  from  its  mouth  to  Sweetzer's  Landing;  Sa- 
linas River  and  Elkhorn  Slough,  or  Estero  Viejo,  in  Mon- 
terey County,  from  its  mouth  as  far  up  as  tide-water  flows. 
I  Amendment  approved  March  11,  1891;  Stain.  1891,  p.  96\] 

Channel  Street,  jurisdiction  of  harbor  commissioners 
over:  79  Cal.  640. 

Amerioan  River  is  non-navigable:  79  Cal.  347. 


175  FOLmcAL  code.  W  242^-2524 

0429.  Pilot  commissioners,  appointment  and  removal: 
76  Cal.  633;  83  Cal.  453. 

2440.  Pilot  commissioners  for  San  Francisco,  Mare 
Island,  and  Benicia,  powers  of:  76  Cal.  G33. 

2443.  This  section  operates  as  an  exception  to  the 
general  rule  established  by  section  369  of  this  code:  76  Cal.  633. 

3468.  Amendment  to  law  of  pilotage.  All  vessels  sailing 
under  an  enrollment,  and  licensed  and  engaged  in  the 
coasting  trade  between  the  port  of  San  Francisco  and  any 
other  port  of  the  United  States,  shall  be  exempt  from  all 
pilotage,  unless  a  pilot  be  actually  employed.  All  foreign 
Teasels,  and  all  vessels  from  a  foreign  port  or  bound 
thereto,  and  all  vessels  sailing  under  a  register  between 
the  port  of  Sau  Francisco  and  any  other  port  of  the  United 
States,  shall  be  liable  for  pilotage  and  half -pilotage,  as 
provided  in  section  two  thousand  four  hundred  and  sixty- 
six  of  this  code.  [Amendment  adopted  April  6,  1801; 
Stats.  1891,  p.  496.] 

2521.  Authority  to  remove  wharfingers  and  collec- 
tor- :  81  Cal.  19. 

2523.    Action  on  wharfinger's  bond:  95  Cal.  75. 

2504.    Jurisdiction  over  Channel  Street:  70  Cal.  540. 

JESrection  of  wharf— Injunction:  79  Cal.  540. 

Charge  for  use  of  wharves  and  landings:  92  Cal.  659. 

Duty  on  tonnage,  what  is  not:  92  Cal.  659. 

Distinction  between  dockage  and  wharfage:  92  Cal. 
630. 

Money  collected  as  wharfage  becomes  state  money  at 
once:  66  Cal.  271. 

An  act  to  provide  penalties  for  failure  to  pay  toll*,  by  false  returns 
or  otherwise,  to  any  board  of  state  harbor  commissioners  of  the 
stale  of  California. 

[Approved  March  10, 1891;  Stats.  1891,  p.  27.] 

Secttoic  l.  Any  person,  corporation,  firm,  or  association  who 
shall,  by  false  returns,  or  in  any  manner,  avoid  the  payment  of 
all  or  any  portion  of  any  tolls  that  may  be  due  to  any'board  of 
slate  harbor  commissioners  of  the  state  of  California,  from  any 
source  or  cause,  as  provided  for  by  law  and  the  rules  and  regu- 
lations of  said  board,  shall  be  liable  for  and  shall  pay  to  said 
board  twice  the  amount  of  such  tolls,  and  in  addition  thereto 
the  ram  of  ten  dollars  over  and  above  such  amount. 

Sec.  2.    This  act  shall  take  effect  from  and  after  its  passage. 
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An  act  to  extend  the  jurisdiction  of  the  board  of  slate  harbor  com- 
missioners over  East  Street,  San  Francisco. 

[Approved  March  31, 1891;  Stats.  1891,  p.  261.] 

Section  1.  That  portion  of  East  Street,  between  Pacific  and 
Folsom  Streets,  in  the  city  and  county  of  San  Francisco,  which 
has  heretofore  been  under  the  jurisdiction  of  the  board  of 
supervisors  of  said  city  and  county,  is  hereby  placed  under  the 
jurisdiction  of  the  board  of  state  harbor  commissioners. 

Sec.  2.  The  board  of  state  harbor  commissioners  is  herebv 
authorized  and  directed  to  assume  control  of  said  street 
within  the  limits  defined  in  section  one,  and  to  operate  the 
same  as  required  by  law  for  other  portions  of  the  water-front. 

Sec.  3.    This  act  shall  take  effect  from  and  after  its  passage. 

An  act  to  empower  the  board  offftate  harbor  commissioners  to  reciifu 
the  alignment  of  East  Street,  from  Pacific  Street  to  Market  Street* 
in  the  city  and  county  of  San  Francisco,  and  to  sell,  acquire,  ami 
condemn  adjacent  property. 

[Approved  March  31, 1891;  Stats.  1891,  p.  270.] 

Section  1.  The  board  of  state  harbor  commissioners  is 
hereby  authorized  and  directed  to  rectlfv  the  alignment  of 
East  Street,  between  Pacific  Street  and  Market  Street,  in  the 
city  and  countv  of  San  Francisco,  said  rectification  to  be  done 
so  as  to  straighten  the  property  lines  and  give  as  wide  and 
commodious  a  thoroughfare  as  the  traffic  may  demand. 

Sec.  2.  In  no  case  shall  the  alignment  of  the  westerly  Ride 
of  said  thoroughfare  extend  east  of  the  inner  line  of  the  thor- 
oughfare as  now  established  and  defined  by  law. 

Sec.  3.  The  jurisdiction  of  the  said  board  shall  be  westerly 
to  the  line  as  established  under  this  act. 

Sec.  4.  The  board,  in  carrying  out  this  law,  Bhall  have  the 
power  to  purchase  and  sell,  and  to  exchange,  upon  a  legal  and 
equitable  basis,  any  portion  or  portions  of  the  property  adja- 
cent to  the  westerly  line  of  the  thoroughfare  herein  provided 
for;  and  a  full  record  of  their  proceedings  shall  be  entered 
upon  their  minutes,  and  a  sworn  statement  of  all  transfers, 
sales,  and  purchases,  and  other  transactions,  shall  be  filed  with, 
the  secretary  of  state.  Said  statements  shall  show  In  full  all 
payments  and  receipts,  itemized  so  as  to  definitely  exhibit  the 
price  or  prices  of  each  parcel  of  land  transferred. 

Sec.  5.  In  case  of  failure  on  the  part  of  the  interested  par- 
ties to  come  to  a  satisfactory  agreement,  the  board  shall  have 
the  p(  wer  to  condemn,  as  in  other  cases,  for  public  purposes. 

Sec.  6.    This  act  shall  take  effect  from  and  after  its  passage. 

An  act  to  amend  an  act  entitled  "An  act  to  amend  section  six.  of  an 
act  (ntitlal  lAn  act  concerning  the  toatcr-front  of  the  city  and 
county  of  San  Franci*co,'  approved  March  15, 1878,  and  to  confer 
further  powers  upon  the  board  of  state  harbor  commissioner*.** 
approved  March  17,  1880. 

[Approved  March  31, 1891;  Stats.  1891,  p.  233.] 

Section  1.  Section  five  of  an  act  entitled  "  An  act  to  amend 
section  six  of  an  act  entitled  'An  act  concerning  the  water- 
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front  of  the  city  and  county  of  San  Francisco.'  approved  March 
fifteenth,  eighteen  hundred  and  seventy-eight,  and  to  confer 
further  powers  upon  the  board  of  state  harbor  commissioners," 
la  hereby  repealed. 

Skc.  2.  Section  line  A  an  act- entitled  "An  act  to  amend 
section  six  of  an  act  entitled  'An  act  concerning  the  water- 
front of  the  city  and  county  of  San  Francisco,'  approved  March 
fifteenth,  eighteen  hundred  and  seventy-eight,  and  to  confer 
fur l her  j>owers  upon  the  board  of  state  harbor  commission- 
ers," approved  March  seventeenth,  eighteen  hundred  and 
eighty,  is  hereby  repealed. 

Sec.  3.    This  act  shall  take  effect  immediately. 

An  art  to  provide  for  the  issuance  and  sale  of  state  bonds  to 
create  a  fund  for  the  construction  and  furnishing,  by  the  board 
of  #tnti  harbor  commissioners,  of  a  general  ferry  ana  passenger 
depot  in  ths  city  and  county  of  Fian  Francisco,  to  create  a  sink- 
ing fund  for  the  payment  of  said  bonds,  and  providing  for  the 
submission  of  this  act  to  a  vote  of  the  people. 

(Approved  March  17, 1891;  Stats.  1891,  p.  110.] 

Section  1.  For  the  purpose  of  providing  a  fund  for  the 
payment  of  the  indebtedness  hereby  authorized  to  be  Incurred 
by  the  board  of  state  harbor  commissioners  for  the  erection 
and  furnishing  of  a  general  railroad,  passenger,  and  ferry  de- 
pot at  or  near  the  foot  of  Market  Street,  in  the  city  and  county 
of  San  Francisco,  at  a  cost  not  to  exceed  six  hundred  thousand 
dollars  which  the  said  board  of  state  harbor  commissioners 
are  hereby  authorized  to  construct  in  the  manner  and  method 
authorized  by  law,  and  at  a  cost  not  to  exceed  said  six  hun- 
dred thousand  dollars,  the  state  treasurer  shall,  immediately 
after  the  issuance  of  the  proclamation  of  the  governor,  here- 
inafter provided  for,  prepare  suitable  bonds  of  the  state  of 
Calfornia:  one  thousand  bonds  in  the  denomination  of  one 
hundred  dollars  each;  Ave  hundred  bonds  in  the  denomina- 
tion of  five  hundred  dollars  each;  two  hundred  and  fifty  bonds 
in  the  denomination  of  one  thousand  dollars  each.  The  whole 
issue  of  said  bonds  shall  not  exceed  the  sum  of  six  hundred 
thousand  dollars,  which  said  bonds  shall  bear  interest  at  the 
rate  of  four  per  centum  per  annum  from  their  date,  and  shall 
be  payable  at  the  office  of  the  state  treasurer  at  the  expiration 
of  nineteen  years  from  their  date.  Said  bonds  shall  bear  date 
the  first  day  of  January,  A.  D.  eighteen  hundred  and  ninety- 
three,  and  shall  be  payable  on  the  first  day  of  January,  A.  D. 
nineteen  hundred  and  twelve.  The  interest  accruing  on  said 
bonds  shall  be  due  and  \  ayablc  at  the  office  of  the  said  treas- 
urer on  the  first  day  of  January  and  the  first  day  of  July  of 
each  year;  provided,  that  the  first  payment  of  interest  shall  be 
made  on  the  first  day  of  July,  A.  D.  eighteen  hundred  and 
nine iv- three,  on  so  many  of  said  bonds  as  have  been  thereto- 
fore issued.  At  the  expiration  of  nineteen  years  from  the  date 
oisaid  bonds,  they  shall  cease  to  bear  interest,  and  said  treas- 
urer Khali  forthwith  pay  the  same  out  of  the  San  Francisco 
depot  sinking  fund,  provided  for  hereinafter  in  this  act. 
Said  bonds  shall  be  signed  by  the  governor,  countersigned  by 
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the  controller,  indorsed  by  said  treasurer,  and  shall  have  the 
seal  of  the.  state  affixed  thereto. 

Sec.  2.  Interest  coupons  shall  be  attached  to  each  bond,  so 
that  they  may  be  removed  without  injury  or  mutilation  to  the 
bond.  Said  coupons,  consecutively  numbered,  shall  be  signed 
by  the  state  treasurer.  But  no  interest  on  any  of  said  bonda 
shall  be  paid  for  any  time  which  may  intervene  between  the 
date  of  any  of  said  bonds  and  the  issue  thereof  to  a  purchaser. 

Sec.  3.  The  sum  of  one  thousand  dollars  is  hereby  appro- 
priated to  pay  the  expense  that  may  be  incuired  by  the  state 
treasurer  in  having  said  bonds  prepared.  Said  amount  shall 
be  paid  out  of  the  San  Francisco  harbor  improvement  fund, 
on  controller's  warrants  duly  drawn  for  that  purpose. 

Sec.  4.  When  the  bonds  authorized  to  be  issued  under  this 
act  shall  be  duly  executed,  numbered  consecutively,  and  scaled, 
they  shall  be  by  the  state  treasurer  sold  at  public  auction  to 
the  highest  bidder  for  cash,  and  in  such  parcels  as  said  treas- 
urer shall  deem  best;  but  he  must  reject  any  and  all  bids  for 
said  bonds,  or  any  of  them,  which  shall  be  below  the  par  value 
of  said  bonds;  and  he  may,  by  public  announcement  at  the 
place  of  sale,  continue  such  sale,  as  to  the  whole  or  any  part 
thereof,  to  any  time  and  place  he  may  select.  Due  notice  of 
the  place  and 'time  of  sale  of  such  bonds  shall  be  given  by  said 
treasurer,  by  publication  in  two  newspapers  published  in  the 
city  and  county  of  San  Francisco,  and  also  in  two  newspapers 

tubllshed  in  tlio  city  of  Oakland,  two  published  in  the  city  of 
os  Angeles,  and  two  published  in  the  city  of  Sacramento,  once 
a  week  for  four  weeks  prior  to  such  sale.  The  costs  of  such 
publication  shall  be  paid  out  of  the  San  Francisco  harbor  im- 
provement fund,  on  controller's  warrants  duly  drawn  for  that 
purpose.  The  proceeds  of  the  sale  of  such  bonds  shall  lie  forth- 
with paid  over  by  said  treasurer  into  the  treasury,  and  must 
be  by  him  kept  in  a  separate  fund,  to  be  known  and  designated 
as  the  ''San  Francisco  Depot  Fund,"  and  must  be  used  exclu- 
sively for  the  building  and  furnishing  of  said  dejwt.  Dretfta 
and  warrants  upon  said  fund  shall  be  drawn  upon  and  shall 
bo  paid  out  of  said  fund  in  the  same  manner  as  drafts  and 
warrants  are  drawn  upon  and  paid  out  of  the  San  Francisco 
harbor  improvement  fund. 

Sec.  5.  For  the  pavment  of  the  principal  and  interest  of  said 
bonds,  a  sinking  fund,  to  be  known  and  designated  as  the  "San 
Francisco  Depot  Sinking  Fund,"  shall  be  and  the  same  1* 
hereby  created,  as  follows:  The  state  treasurer  shall,  on  the 
first  day  of  each  and  every  mouth  after  the  date  of  said  bonds, 
take  from  the  San  Francisco  harbor  improvement  fund  the 
Bum  of  four  thousand  six  hundred  and  thirty -one  dollars,  and 
place  the  same  in  said  San  Francisco  depot  sinking  fund,  cre- 
ated by  this  section.  Said  treasurer  shall,  on  controller*** 
warrants  duly  drawn  for  that  purpose,  employ  the  moneys  in 
said  sinking  fund  in  the  purchase  of  bonds  of  the  United 
States,  which  said  bonds  shall  be  kept  in  a  proper  receptacle, 
appropriately  labeled;  but  he  must  keep  always  on  hand  a> 
sufficient  amount  of  money  In  said  sinking  fund  with  which 
to  pay  the  interest  on  the  state  bonds  herein  provided  to  be 
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tamed.  And  to  provide  means  for  the  payment  of  said  sum  of 
live  thousand  one  hundred  and  thirty-one  dollars,  monthly. 
from  said  San  Francisco  harbor  improvement  fund  into  said 
San  Francisco  depot  sinking  fund,  and  for  the  other  payments 
oat  of  said  fund  authorized  by  this  act,  and  as  provided  for 
therein,  the  said  board  of  state  harbor  commissioners  are 
hereby  authorized  and  directed,  by  the  collection  of  dockage, 
wharfage,  tolls,  rents,  and  cranage,  to  collect  a  sum  of  money 
sufficient  therefor,  over  and  above  the  amount  limited  by  sec- 
tion two  thousand  five  hundred  and  twenty-six  of  the  Political 
Code  of  the  state  of  California.  After  the  payment  of  all  of 
said  bonds,  the  surplus  or  balance  remaining  in  said  sinking 
fund,  If  any  there  be,  shall  forthwith  be  paid  into  the  San 
Francisco  harbor  improvement  fund.  At  the  maturity  of  said 
felate  bonds,  the  said  treasurer  shall  sell  the  United  States  bonds 
then  in  said  sinking  fund,  at  governing  market  rates,  and 
place  the  proceeds  in  said  San  Francisco  depot  sinking  fund, 
and  shall  pay  out  the  same  In  extinguishment  of  said  state 
bonds,  on  controller's  warrants  duly  drawn  for  that  purpose. 

Sec.  6.  The  state  treasurer  shall  keep  full  and  particular  ac- 
count and  record  of  all  his  proceedings  under  this  act,  and  he 
shall  transmit  to  the  governor  an  abstract  of  all  his  proceed- 
ings thereunder,  with  his  annual  report,  to  be  by  the  governor 
laid  before  the  legislature:  and  all  books  and  papers  pertain- 
ing to  the  matter  provided  for  in  this  act  shall  at  all  times  be 
open  to  the  inspection  of  any  party  interested,  or  the  governor, 
or  attorney-general,  or  a  committee  of  either  branch  of  the 
legislature,  or  a  joint  committee  of  both. 

Sec.  7.  It  shall  be  the  duty  of  the  state  treasurer  to  pay  the 
interest  on  said  bonds  when  the  same  falls  due,  out  of  the  sink- 
ing fund  provided  for  in  this  act,  on  controller's  warrants  duly 
drawn  for  that  purpose. 

Sac  8.  This  act,  If  adopted  by  the  people,  as  hereinafter  pro- 
vided for,  shall  take  effect  on  the  thirty-first  day  of  December, 
A.  D.  eighteen  hundred  and  ninety-two,  as  to  all  its  provisions, 
except  those  relating  to  and  necessary  for  its  submission  to  the 
people,  and  for  returning,  canvassing,  and  proclaiming  the 
votes,  and  as  to  said  excepted  provisions  this  act  shall  take 
effect  immediately. 

Sec.  9.  This  act  shall  be  submitted  to  the  people  of  the  state 
of  California  for  their  ratification  at  the  next  general  election 
to  be  holden  in  the  month  of  November,  A.  D.  eighteen  hun- 
dred and  ninety-two;  and  the  qualified  electors  of  the  state 
shall,  at  said  election,  on  their  ballots,  vote  for  or  against  this 
act:  those  voting  for  the  same  shall  write  or  have  printed  on 
their  ballots  the  words  "For  the  San  Francisco  depot  act," 
and  those  voting  against  the  same  shall  write  or  have  printed 
on  their  ballots  the  words  "Against  Ihe  San  Francisco  depot 
act."  The  governor  of  this  state  shall  include  the  submission 
of  this  act  to  the  people  as  aforesaid  in  his  proclamation  call- 
tag  for  said  general  election. 

Sec.  10.  The  votes  cast  for  or  against  this  act  shall  be 
eonnted,  returned,  and  canvassed,  and  declared  in  the  same 
manner  and  subject  to  the  same  rules  as  votes  cast  for  state 


#8546-2607  POLITICAL  COD*.  160 

officers;  and  if  it  appear  that  Raid  act  shall  have  received  a 
majority  of  all  the  votes  cast  for  and  against  it  at  such  elec- 
tion as  aforesaid,  then  the  same  shall  have  effect  as  hereinbe- 
fore provided,  and  shall  be  irre  peal  able  until  the  principal  and 
interest  of  the  liabilities  herein  created  shall  be  paid  and  dis- 
charged, and  the  governor  shall  make  proclamation  thereof; 
but  it  a  majority  of  the  votes  cast  as  aforesaid  are  against  this 
act,  then  the  same  shall  be  and  become  void. 

Sec.  11.  It  shall  be  the  duty  of  the  secretary  of  state  to 
have  this  act  published  in  at  least  one  newspaper  in  each 
county  or  city  and  county,  if  one  be  published  therein, 
throughout  this  state,  for  three  months  next  preceding  the 
general  election  to  be  nolden  In  the  month  of  November,  A.  D. 
eighteen  hundred  and  ninety-two.  The  costs  of  such  publica- 
tion shall  be  paid  out  of  the  general  fund,  on  controller's  war- 
rants duly  drawn  for  that  purpose. 

Sec.  12.  This  act  may  be  known  and  cited  as  the  "  San  Fran- 
cisco depot  act." 

Sec.  13.  All  acts  or  parts  of  acts  in  conflict  with  the  provis- 
ions of  this  act  are  hereby  repealed. 

This  act  was  adopted  at  the  general  election  held  in  Novem- 
ber, 1892. 

2646.  Approval  of  bond,  and  effect  of  failure  to  approve  : 
78  Cal.  164. 

Filing-  of  bond:  78  Cal.  154. 

Breach  of  wharfinger's  bond,  and  evidence  of:  78  Cal. 
154. 

2660.  Penalties.— Subdivision  6  of  this  section  is  uncon- 
stitutional: 88  Cal.  491. 

2607.  Harbor  commissioners  of  the  bay  of  San  Diego* 
The  monthly  salaries  of  the  officers  shall  be  as  follows: 
Each  of  the  three  commissioners,  twenty -five  dollars;  the 
secretary,  who  shall  be  elected  by  the  commissioners  from 
their  own  number,  one  hundred  dollars,  in  addition  to  his 
salary  as  commissioner.  The  salaries  and  compensation 
of  ail  other  officers  and  employees,  when  appointed,  shall 
be  fixed  by  a  majority  of  the  board  of  harbor  commission- 
ers, and  all  salaries  shall  be  paid  monthly  on  warrants 
drawn  ou  the  San  Diego  harbor  improvement  fund,  and 
shall  be  signed  by  the  president  and  secretary  of  the 
board;  provided,  that  in  no  event  shall  the  state  be  liable 
for  the  salaries  of  the  members  of  said  board  of  commis- 
sioners, or  of  the  secretary  thereof,  or  for  the  salary  or 
compensation  of  any  officer  or  employee  elected  or  ap- 
pointed by  said  board,  or  upon  any  contract  made  or 
entered  into  by  said  board.     And  it  is  hereby  expressly 
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provided  that  said  board  of  commissioners  shall  not  create 
any  liability  or  indebtedness  against  the  state  in  any 
manner  or  form  whatsoever,  and  any  liability  or  indebt- 
edness so  created,  or  attempted  to  be  created,  shall  be 
absolutely  null  and  void.  [Amendment  approved  March 
10,  1891;  Stats.  1891 ,  p.  69;  in  effect  immediately.] 

2618.  Provision  against  special  legislation  does  not 
apply  to  the  road  laws  retained  by  the  code:  67  Cal.  591. 

Dedication,  -(a)  Wlto  may  dedicate:  71  Cal.  21;  88  Cal.  2G3; 

90  Cal.  522;  91  Cal.  213;  86  Cal.  405;  88  Cal.  263. 

(6)  JnlcfU:  95  Cal.  463;  86  Cal.  192;  82  Cal.  24;  79  Cal.  449;  75 
Cat.  463. 

(r)  Offer  and  acceptance:  94  Cal.  438;  83  Cal.  623;  86  Cal.  192; 
86  Cal.  405;  88  Cal.  203;  93  Cal.  43;  81  Cal.  524;  81  Cal.  70;  95  Cal. 
78;  95  Cal.  420. 

{d)  U*tr  and  acquiescence:  82  Cal.  153;  94  Cal.  633;  91  Cal.  621; 
S6  Cal.  405;  93  Cal.  128;  81  Cal.  122;  88  Cal.  263;  93  Cal.  43;  81  Cal. 
524;  96  Cal.  463;  84  Cal.  634;  95  Cal.  78;  78  Cal.  9;  65  Cal.  250;  89 
Gal.  11. 

{€)  Evidence  to  show:  82  Cal.  153;  87  Cal.  84;  79  Cal.  449;  81  Cal. 
SBA-,  9>  Cal.  403;  84  Cal.  634;  89  Cal.  11;  70  Cal.  454. 

(/)  Mappimi  and  platting. •  94  Cal.  443;  94  Cal.  438;  83  Cal.  623: 

91  Cal.  213:  80  Cal  192;  8G  Cal.  405;  93  Cal.  263;  93  Cal.  500;  88 
Cal.  263;  87  Cal.  84;  82  Cal.  24;  93  Cal.  43;  81  Cal.  524;  81  Cal.  70; 
84  Cal.  634;  88  Cal.  263;  85  Cal.  463;  72  Cal.  171;  70  Cal.  476;  89 
Cal.  11. 

(^)  Rtbtittal  or  revocation  of:  82  Cal.  153;  83  Cal.  623;  82  Cal. 
8*;  81  Cal.  .->24;  95  Cal.  463;  70  Cal.  451;  70  Cal.  470;  88  Cal.  263. 

0619.    Continuance  of  highway:  94  Cal.  533. 

Expiration  of  franchise:  95  Cal.  78;  79  Cal.  171;  79  Cal. 
165;  &.I  ral.&A. 

Ab^ionment  and  vacation  of  highway:  81  Cal.  122;  83 
Cal.  023;  84  Cal.  1;  93  Cal.  263;  93  Cal.  128. 

8621.    See  note  to  sec  2619,  ante. 

2623.  Tile  to  roads.  Any  road  laid  out  by  the  board 
of  supervisors  as  provided  in  this  chapter,  or  used  and 
worked  a*  therein  provided,  shall  not  be  vacated  or  cease 
to  be  a  highway  until  so  ordered  by  said  board;  and  each 
county  shall  be  deemed  to  have  acquired  title  to  any  road 
opened  over  any  land  in  conformity  to  any  order  made 
by  its  board  of  supervisors  pursuant  to  this  chapter  after 
one  year  shall  have  elapsed  from  the  time  of  making  the 
order  opening  the  road.  [New  section  added  April  6, 1891; 
Stats.  1891,  p.  508.] 
16 
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2633.  Owner  of  land  may  plant  trees.  Any  owner  or 
occupant  of  land  adjoining  a  highway  not  less  than  three 
rods  wide  may  plant  trees  in  and  along  said  highway  ud 
the  side  contiguous  to  his  land.  They  must  he  set  in 
regular  rows,  at  a  distance  of  at  least  twenty  feet  from 
each  other,  and  not  more  than  six  feet  from  the  boundary 
of  the  highway.  If  the  highway  is  more  than  eighty 
feet  wide,  the  row  must  not  be  less  than  six  nor  more 
than  twelve  feet  from  the  boundary  of  the  highway. 
Whoever  willfully  injures  any  of  them  is  liable  to  the 
owner  or  to  the  occupant  for  the  damage  which  is  thereby 
sustained;  provided,  if,  in  the  judgment  of  the  board  of 
supervisors,  the  whole  width  of  such  road  is  needed  for 
use  for  highway  purposes,  the  whole  thereof  may  be  so 
used.  [Amendment  approved  March  9,  1893;  Stats.  1&93, 
p.  113;  in  effect  immediately.] 

9641.  Road  districts.  The  board  of  supervisors  of 
the  several  counties  shall  divide  their  respective  counties 
into  suitable  road  districts,  and  may  change  the  bounda~ 
ries  thereof,  and  each  supervisor  shall  be  ex  officio  road 
commissioner  in  his  supervisor  district,  and  shall  see  that 
all  orders  of  the  board  of  supervisors  pertaining  to  the 
roads  in  his  district  are  properly  executed;  provided,  when 
in  any  county  the  members  of  the  board  of  supervisors 
thereof  are  not  elected  by  districts,  it  shall  be  the  duty  of 
such  board,  by  proper  order,  to  he  entered  in  its  records, 
to  divide  such  county  into  supervisor  districts  to  corre- 
spond with  the  number  of  members  of  such  board,  and  to 
assign  to  each  member  thereof  one  of  such  districts,  of 
which  he  shall  be  such  road  commissioner;  when  not  oth- 
erwise provided  by  law,  he  Bhall  receive  for  his  services 
as  such  road  commissioner  twenty  cents  per  mile,  one 
way,  for  all  distances  actually  traveled  by  him  in  the  per- 
formance of  his  duties;  provided,  that  he  shall  not,  in  any 
one  year,  receive  more  than  three  hundred  dollars. 
{Amendment  approved  March  9,  189S;  Stats.  1893,  p.  113; 
in  effect  immediately.  J 

This  section  was  also  amended  in  1891:  Stats.  1891,  p.  474. 
Including;  city  in  road  district:  79  Cal.  472. 
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Office  ofroad'Overseer  abolished.    From  and  after 

the  Monday  following  the  first  day  of  January,   A.  D. 

eighteen   hundred  and  ninety-three,  the  office  of  road- 

overseer  shall  be  abolished;  provided,  that  whenever  in 

this  code  the  words  "road-overseer"  occur,  they  shall  be 

taken  and  construed  so  as   to   read  road  commissioner. 

[Amendment  approved  March  81,  1891;  Statu.  1801,  p.  4?4; 

in  effect  after  the  Monday  following  the  first  day  of  January, 

1893.\ 

Road-overseer,  eligibility  to  office:  79  Cal.  472;  mandamus 
to  compel  appointment:  70  Cal.  612. 

2648.  Duties  of  boards  of  supervisors.  The  boards  of 
supervisors  of  the  several  counties  of  the  state  shall  have 
general  supervision  over  the  roads  within  their  respective 
counties.     They  must,  by  proper  order,  — 

1.  Cause  to  be  surveyed,  viewed,  laid  out,  recorded, 
opened,  and  worked,  such  highways  as  are  necessary  to 
public  convenience,  as  in  this  chapter  provided. 

2.  Cause  to  be  recorded  as  highways  such  roads  as  have 
become  such  by  usage,  dedication,  or  abandonment  to  the 
public;  also  all  such  streets  ami  roads  as  have  been  or 
may  be  declared  such  under  section  seventeen  hundred  and 
sixty-four  of  the  Code  of  Civil  Procedure. 

3.  Abolish  or  abandon  such  as  are  not  necessary. 

4.  Contract,  agree  for,  purchase,  or  otherwise  acquire 
the  right  of  way  over  private  property  for  the  use  of  pub- 
lic highways,  and  for  that  purpose  institute,  or  require 
the  district  attorney  to  institute,  proceedings  under  title 
seven,  part  three,  of  the  Code  of  Civil  Procedure,  and  to 
pay  therefor  from  the  district  road  fund  of  the  particular 
district. 

5.  Levy  a  property  tax  for  road  purposes. 

6.  In  their  discretion,  cause  to  be  erected  and  main- 
tained on  the  highways  they  may  designate,  mile-stones, 
or  posts,  or  guide-posts,  properly  inscribed. 

7.  Cause  the  road  tax  collected  each  year  to  be  appor- 
tioned to  the  several  road  districts  entitled  thereto,  and 
kept  by  the  treasurer  in  separate  funds. 

8.  Audit  all  claims  on  the  funds  of  the  respective  road 
districts,  when  required  to  pay  for  work  or  improvements 
tbereon. 
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9.  In  their  discretion,  they  may  provide  for  the  estab- 
lishment of  gates  on  the  public  highways,  in  certain  cases, 
to  avoid  the  necessity  of  building  road  fences,  and  pre- 
scribe rules  and  regulations  for  closing  the  same,  and 
penalties  for  violating  said  rules;  provided,  that  the  ex- 
pense for  the  erection  and  maintenance  of  such  gates  shall 
m  all  cases  be  borue  by  the  party  or  parties  for  whose 
immediate  benefit  the  same  shall  be  ordered. 

10.  For  the  purpose  of  watering  roads  in  any  part  of  the 
county,  the  supervisors  may  erect  and  maintain  water- 
works, and  for  such  purpose  may  purchase  or  lease  real  or 
personal  property.  The  costs  for  such  water- works  and 
the  watering  of  said  roads  may  be  charged  to  the  general 
county  fund,  the  general  road  fund,  and  the  district  fund 
of  the  district  or  districts  benefited. 

11.  In  their  discretion,  they  may  advertise  for  bids  to 
grade,  turnpike,  gravel,  or  sprinkle  any  road  or  roads  in 
any  road  district,  which  contract  shall  be  let  to  the  lowest 
responsible  bidder;  p-ovided,  the  board  may  reject  any  or 
all  bids,  whenever  it  shall  appear  to  them  that  the  same 
are  too  high.    The  advertisement  for  such  bids  shall  specify 
the  road  or  road*  upon  which  such  work  is  to  be  done,  the 
kind,  character,  and  extent  of  the  same,  so  as  to  plainly 
indicate  to  bidders  the  work  to  be  bid  for;  and  shall,  when 
in  their  judgment  the  same  is  necessary,  cause  the  county 
surveyor  to  survey  and  furnish  a  profile  of  the  proposed 
work,  showing  cuts,  fills,  and  grade  as  fully  as  practicable, 
which  profile  shall  be  open  to  inspection  at  the  office  of  the 
board  of  supervisors.     When  such  work  is  completed,  the 
same  shall  be  inspected  by  the  board  of  supervisors,  or  by 
a  committee  of  the  board  appointed  by  the  chairman  to 
inspect  and  report  upon  the  same.     And  no  payment  shall 
be  paid  for  such  work  until  the  same  has  been  inspected 
and  accepted  by  the  board  or  such  committee;  provided, 
the  board  may,  in  their  discretion,  advance  not  to  exceed 
thirty  per  cent  of  the  amount  of  such  contract  after  the 
work  is  at  least  half  completed.     Such  advertisement  for 
bids  shall  be  in  such  newspaper  as  the  board  may  designate, 
and  be  published  for  the  period  of  at  least  two  weeks,  and 
notice  of  such  letting  shall  also  be  posted  by  the  road  com- 
missioner in  three  conspicuous  places  in  the  district  wnere 
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such  work  is  to  be  done,  for  at  least  ten  days  before  the 
day  set  for  opening  said  bids  and  awarding  contracts. 
Rids  shall  be  inclosed  in  a  sealed  envelope,  directed  to  the 
clerk  of  the  board  of  supervisors,  and  shall  be  indorsed, 

across  the  face  of  the  envelope,  "  Bids  for  road- work,  

district,"  giving  the  name  of  proper  district.  [Amendment 
approved  MarcJi  99  1893;  Stats.  1893,  p.  114;  '«  effect  iro- 
mediately.] 

This  section  was  also  amended  in  1891:  Stats.  1891,  p.  474. 

Construction  of  this  section:  89  Cal.  11. 

Jurisdiction  of  supervisors:  71  Cal.  400. 

Abandonment  of  unnecessary  roads :  89  Cal.  11. 

Relocating;  boundary  line:  93  Cal.  128;  71  Cal.  400. 

Bnjoining  supervisors  and  overseer:  84  Cal.  1. 

2644.  Repealed;  Stats.  1891,  p.  474;  in  effect  after 
the  Monday  following  January  1,  1893. 

2645.  Duties  of  road  commissioners.  Road  com  mis* 
sioners,  under  the  direction  and  supervision  and  pursuant 
to  orders  of  the  board  of  supervisors,  must,  — 

1.  Take  charge  of  the  highways  within  their  respective 
districts,  and  shall  employ  all  men,  teams,  watering-carts, 
and  all  help  necessary  to  do  the  work  in  their  respective 
districts  when  the  same  is  not  let  by  contract;  provided, 
that  no  road  commissioners  shall  be  interested,  directly 
or  indirectly,  in  any  contract  or  work  to  be  done  in  the 
road  district  under  his  charge  and  control. 

2.  Keep  them  clear  from  obstruction*,  and  in  good  re- 
pair, and  destroy,  or  cause  to  be  destroyed,  at  least  once 
&  year,  all  thistles,  Mexican  cockleburs,  of  any  kind,  and 
all  noxious  weeds,  growing  or  being  on  any  portion  of  the 
public  highways  or  public  roads  in  their  respective  dis- 
tricts. 

3.  Cause  banks  to  be  graded,  bridges  and  causeways  to 
be  made  when  necessary,  keep  the  same  in  good  repair, 
and  renew  them  when  destroyed.  [Amendment  approved 
March  9,  1893;  Stats.  1893,  p.  115;  in  effect  immediately.] 

This  section  was  also  amended  at  the  session  of  1891:  Stats. 
1391,  p.  476. 

to  overseer  to  remove  obstructions:  90  Cal.  384. 
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2646.  Repealed;  Stats.  1893,  p.  114;  in  effect  imme- 
diately. 

The  section  above  repealed  was  amended  in  1891  (Stats.  1891, 
p.  477),  as  follows:  — 

The  board  of  supervisors  must,  — 

1.  Advertise  for  sealed  bids  to  maintain  the  roads  in  the  sev- 
eral districts  in  the  county,  where  contracts  have  not  already 
been  let,  or  for  the  reletting  of  contr  tcts,  by  notice  in  a  weekly 
newspaper  published  in  the  county,  or  in  one  published  within 
the  district  in  which  the  work  is  to  be  done,  if  there  be  one  so 
published,  and  also  post  three  notices  in  prominent  places 
within  said  district,  for  four  consecutive  weeks  immediately 
prior  to  the  day  set  for  receiving  and  opening  said  bids  and 
awarding  contracts. 

2.  The  notice  shall  contain  a  general  description  of  the  roads 
in  the  district  in  which  work  is  required  to  be  done  under  said 
contracts,  the  boundaries  of  the  district,  and  explicit  specifi- 
cations as  to  the  manner  in  which  the  work  shall  be  done  in 
particular  parts  or  portions  thereof. 

3.  The  bids  shall  be  made  and  the  contract*  awarded  for  a 
term  of  not  less  than  one  nor  more  than  four  years.  They  shall 
be  opened  and  the  contracts  awarded  at  any  regular  meeting. 

4.  Said  contracts  shall  be  awarded  separately  for  each  road 
district  In  the  county,  and  no  contract  shall  be  awarded  to  a 
person  who  is  not  a  qualified  elector  of  the  county. 

5.  Contracts  shall  be  awarded  to  the  lowest  responsible 
bidder,  and  a  bond  caused  to  be  executed,  in  a  sum  equal  to 
the  amount  of  the  contract,  for  the  faithful  performance  of  the 
conditions  of  said  contract.  The  contractor  shall  also  be  re- 
quired to  perform  the  duties  prescribed  in  subdivisions  two 
and  three  of  section  twenty-six  hundred  and  forty-five  of  this 
chapter. 

6.  The  board  may  reject  any  or  all  bids. 

8651.    Road  tax,  submission  of,  to  people:  71  Cal.  509. 
Transfer  from  general  fund: 78  Cal.  493. 

2652.  Road  poll  tax.  The  board  of  supervisors  may, 
annually,  at  any  regular  meeting  held  between  the  first 
days  of  January  and  March  of  each  year,  levy  on  each 
male  person  over  twenty-one  and  under  fifty-five  years  of 
age  found  in  each  road  district  during  the  time  for  the 
collection  of  road  poll  taxes  for  that  year,  excepting  all 
persons  who  were  honorably  discharged  from  service  in 
the  army  or  navy  of  the  United  States  at  any  time  within 
the  first  day  of  April  in  the  year  of  our  Lord  eighteen 
hundred  and  sixty-one,  and  the  first  day  of  September  in 
the  year  of  our  Lord  eighteen  hundred  and  sixty-five,  an 
annual  road  poll   tax  not  exceeding  three  dollars;  and 
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from  every  such  person  not  above  excepted,  in  a  road  dis- 
trict, who  has  not  paid  the  same  in  some  other  district, 
most  be  collected  the  amount  of  road  poll  tax  so  levied. 
Said  road  poll  tax  shall  be  collected  by  the  county  assessor 
in  the  same  manner  that  state  poll  taxes  are  collected, 
and  all  remedies  given  by  law  for  the  collection  of  state 
poll  taxes  shall  apply  to  and  be  in  force  for  the  collection 
of  road  poll  taxes.  Road  poll  tax  receipts,  in  blank, 
signed  and  numbered  in  the  same  manner  that  other  poll 
tax  receipts  are  signed  and  numbered,  shall  be  delivered 
by  the  auditor  of  the  county  to  said  county  assessor  on  or 
before  the  first  Monday  of  March  of  each  year;  and  said 
assessor  shall  be  charged  with  the  amount  of  such  road 
poll  tax  receipts  delivered  to  hiin,  and  be  credited  with 
those  returned,  and  shall  set  fie  with  the  auditor,  and  pay 
over  the  amounts  collected,  in  the  manner  provided  by 
section  thirty-eight  hundred  and  fifty-three  of  this  code. 
A  sum  not  exceeding  thirty-Hve  per  cent  of  all  road  poll 
taxes  so  collected  may  be  apportioned  to  the  general  road 
fund,  and  the  balance  shall  be  apportioned  to  the  several 
districts  of  the  county  from  which  said  road  poll  tax  was 
collected.  [Amendment  approved  March  31,  1891;  Stats, 
1891,  p.  Jp8;  in  effect  after  tfie  Monday  following  Hie  first 
day  of  January,  1893. 

2654.    Assessment:  91  Cal.  432. 

Action  by  county  for  road  tax:  91  Cal.  432. 

2681.  Roads  and  hightcays  —  Ten  freeholders  may  peti- 
tion to  layout.  Any  ten  freeholders  who  will  be  accommo- 
dated by  the  proposed  road,  two  of  whom  must  be  resi- 
dents of  the  road  district  wherein  any  part  of  the  proposed 
road  is  situated,  and  who  are  taxable  therein  for  roacf  pur- 
poses, may  petition,  in  writing,  the  board  of  supervisors 
to  alter  or  discontinue  any  road,  or  to  lay  out  a  new  road 
therein;  prowled,  that  when  a  road  is  petitioned  for  upon 
the  dividing  line  between  two  counties,  the  same  course 
shall  be  pursued  as  in  other  cases,  except  that  a  copy  of 
the  petition  shall  be  presented  to  the  board  of  supervisors 
of  each  county,  who  shall  appoint  viewers,  to  act  jointly, 
and  report  to  their  respective  boards  the  action  of  such 
viewers;  provided  furtl&r,  that  all  such  roads  shall  be  at 
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leaat  forty  feet  wide.     [Amendment  approved  March  10p 
1891;  Stats.  1891,  p.  64.] 

Opening-  of  road,  compliance  with  statute:  82  Cal.  153. 
Road  for  two  counties:  82  Cal.  153. 
Petition:  75  Cal.  604. 
Notice:  65  Cal.  591;  82  Cal.  153. 

2682.  What  petition  to  contain.  The  petition  must 
set  forth  the  general  route  of  the  road  to  be  abandoned, 
discontinued,  altered,  laid  out,  or  constructed,  and  tbe 
names  of  the  persons  over  whoso  land  the  same  is  to  run, 
if  known,  and  if  not  known,  that  fact  must  be  stated. 
[Amendment  approved  April  6,  1891;  Stats.  1891 ,  p.  509; 
in  effect  immediately.] 

Petition:  75  Cal.  604;  95  Cal.  239. 

Order  abandoning:  road  —  Certiorari:  89  Cal.  11. 

2688.    Bond  is  not  necessary  on  petition  to  abandon:  89 
Cal.  11. 

Approval  of  bond:  75  Cal.  604;  95  Cal.  239. 

Substantial  compliance  with  statute  is  sufficient  in  lay- 
ing out  a  public  highway:  95  Cal.  239. 

2684.  Three  viewers  to  be  appointed.  Upon  filing  such 
petition  and  bond,  the  board  of  supervisors  may,  if  they 
deem  it  advisable,  appoint  three  viewers,  one  of  whom 
must  be  a  surveyor,  to  view  and  survey  any  proposed 
alteration  of  an  old  or  opening  of  a  new  road,  and  submit 
to  the  board  an  estimate  of  the  change,  alteration,  or 
opening,  including  the  purchase  of  the  right  of  way,  and 
their  views  of  the  necessity  thereof.  [Amendment  op- 
proved  MarcJi  9,  1893;  Stats.  1893,  p.  100;  in  effect  imme- 
diately.] 

This  section  was  also  amended  in  1891:  Stats.  1891,  p.  65. 

2685.  Notice  to  land-owner:  75  Cal.  604. 

2686.  Report  of  viewers :  68  Cal.  58 ;  75  Cal.  604. 
Relocation  of  boundary:  See  note,  sec.  2643,  ante. 

2683.      Hearing  of  report  of  viewers.     The    board  of 

supervisors  at  the  next  meeting  after  the  filing  of  the  re. 

port,  or  at  the  time  when  the  report  is  filed  (if  then  in 

session),  must  fix  a  day  for  hearing  the  same,  and  must 

give  notice  to  such  non-consenting  land-owners  of   the 
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time  and  place  of  such  hearing,  by  publication,  for  at  least 
two  successive  weeks  before  such  hearing,  in  a  newspaper, 
to  be  designated  by  the  board,  published  in  the  county; 
but  if  there  be  no  newspaper  published  in  the  county, 
then  by  posting  notices,  one  at  a  conspicuous  place  on  the 
land,  and  one  at  the  court-house,  at  least  two  weeks  be- 
fore such  hearing.  Said  notice  shall  intelligibly  describe 
the  road  to  be  abandoned,  discontinued,  altered,  laid  out, 
or  constructed,  and  the  lands  over  which  the  same  is  to 
run,  and  the  names  of  the  owners  of  such  land  when 
known,  and  if  not  known,  that  fact  must  be  stated.  The 
board  must,  on  the  day  fixed  for  the  hearing,  or  to  which 
it  may  lie  postponed  or  continued,  hear  the  evidence 
offered  by  parties  interested  for  or  against  the  proposed 
alterations  or  new  road,  and  must  ascertain  and  by  order 
declare  the  amouut  of  damage  awarded  to  each  non-con- 
senting land-owner  over  whose  land  they  shall  order  the 
road  to  be  opened,  whether  known  or  unknown,  and  de- 
clare the  report  of  the  viewers  to  be  approved  or  rejected, 
in  whole  or  in  part.  [Amendment  approved  April  6',  1801; 
Seals.  1891,  p.  509;  in  effect  immediately.] 

Footing*  notice  of  application:  82  Cal.  153. 

2689.  Opening  of  road,  enjoining:  71  Cal.  149;  94  Cal. 
438. 

Compensation:  68  Cal.  57. 

Estoppel  from,  receipt  of  damages:  93  Cal.  128. 

An  act  granting  to  the  board  of  supervisors  of  Sonoma  County, 

California,  right  of  way  through  the  lands  of  the  California  home 

for  the  care  and  training  of  fetblc- minded  cntldrcn,  to  enable  mid 

board  of  supervisors  to  change  the  location  of  the  public  highway 

now  traversing  said  lands. 

[Approved  March  23, 1893;  Stats.  1893,  p.  277.] 

Section  1.  Right  of  way  through  the  state  property  occu- 
pied by  the  California  home  for  the  care  and  training  of  feeble, 
minded  children  is  hereby  granted  to  the  board  of  (supervisors 
of  the  county  of  Sonoma,  to  enable  said  board  of  .supervisors  to 
change  the  location  of  the  public  highway  now  traversing  said 
state  lands. 

Sec.  2.  Said  right  of  way,  not  exceeding  eighty  feet  in  width, 
■hall  begin  at  a  point  where  the  present  public  highway 
crosses  the  boundary  line  of  said  state  property  on  the  southl- 
and from  thence  shall  proceed  in  a  northwesterly  direction  to 
a  point  at  or  near  the  junction  of  the  present  public  highway 
with  the  boundary  line  of  the  said  state  property  on  the  north, 
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all  agreeably  to  certain  survovs,  plans,  and  provisions  hereto- 
fore approved,  or  such  as  may  hereafter  be  approved,  by  the 
board  of  trustees*  of  said  home  for  the  care  and  training  of 
feeble-minded  children:  provided,  that  in  consideration  of 
thlH  grant,  and  on  completion  of  the  highway  herein  provided 
for,  and  it*  use  by  the  public,  the  board  of  Kuperviaors  of  said 
county  Khali  declare  the  present  highway  abandoned  and 
closed!  and  reverted  to  the  state,  and  that  the  board  of  trus- 
tees of  said  California  home  for  the  care  and  training  of  fee- 
ble-minded children  may  seize  and  hold  the  same  as  Mate 
property. 

Sec.  3.    This  act  shall  take  effect  from  and  after  its  passage. 

2690.  Conclusiveness  of  actions  of  supervisors:    9* 

Cal.  93. 

2691.  How  expense*  of  viewing,  etc.,  paid.  All  awards 
by  agreement,  ascertainment  by  the  board  or  the  proper 
court,  and  all  expenses  of  viewing,  laying  out,  or  alter- 
ing any  road,  must  be  paid  out  of  the  road  fund  of  the 
district,  except  that  which  may  be  paid  by  interested 
parties  on  the  order  of  the  board  of  supervisors,  and  ex- 
cept, also,  that  whenever  it  appears  to  the  board  of  super- 
visors that  any  road  district  would  be  unreasonably  bur- 
dened by  the  payment  of  such  awards  and  expenses,  the 
board  of  supervisors,  by  a  two-thirds  vote,  may  cause  a> 
portion  of  such  awards  and  expenses  to  be  paid  from  the 
general  road  fund;  prowled,  however,  that  not  to  exceed, 
ten  per  cent  of  the  general  road  fund  shall  be  devoted  to 
such  purposes  in  any  one  fiscal  year.  If  the  road  lies  in 
more  than  one  district,  the  supervisors  must  proportion- 
ately divide  the  awards  and  other  costs  between  said  dis- 
tricts; provided*  however,  that  when  money  is  paid  out  by 
any  interested  person  the  same  may  be  given  to  the  credit 
of  either  fund,  at  the  discretion  of  the  hoard.  [Amend- 
ment approved  Fefouary  27,  1803;  Stats.  JSO.f,  p.  S3;  tit 
effect  immediately.] 

2698.    Survey  of  road,  recording-:  75  Cal.  604. 

2711.  Tax  for  construction  of  bridge:  91  Cal.  432. 
Ballots  for  bridge  bonds:  80  Cal.  359. 

2712.  Power  to  oonstruct  bridge :  67  Cal.  166. 

2731.    Obstructions  of  streets  or  highways:  77  Cal. 

16;  78  Cal.  9;  82  Cal.  153;  &3  Cal.  636;  90  Cal.  384;  93  Cal.  128. 

Adverse  possession  of  street:  72  Cal.  170;  87  Cal.  91:  8ft 
Cal.  11. 

2733.    Action  for  penalty:  71  Cal.  31. 
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8787.  This  ■action,  does  not  repeal  section  651  of  the 
Civil  Code:  68  Cal.  359. 

2770.  Validity  of  incorporation,  questioning:  88  Cal, 
631. 

2782.  Authority  of  supervisors  to  gi  an  t  f  t anch ise :  95 
Cal.  7  b. 

Presumption  of  grant  of  franchise:  96  Cal.  78. 

Validity  of  incorporation,  inquiring  into:  88  Cal.  634. 

Tolls,  duty  to  fix  —  Mandamus:  88  Cal.  632;  88  Cal.  634. 

localised  toll-road  is  a  public  corporation:  79  Cal.  166. 

Transfer  of  franchise:  65  Cal.  881. 

2790.    Expiration  of  franchise :  See  ante,  sec.  2619,  note. 

2814.    Excessive  tolls:  73  Cal.  68. 

2818.  Quieting-  title  to  toll-road :  See  post,  Code  Civ.  Proc, 
sec  738,  note. 

2857.  Payment  of  license  tax  into  treasury:  84  Cal. 
71. 

2875.    Navigable  stream,  definition  of:  79  Cal.  847. 

Bridge)  with  draw,  right  to  erect:  79  Cal.  847. 

2906.    Wharf,  when  a  nuisance :  67  Cal.  543. 

2955.  Pees  collected  by  immigration  commissioner: 
65 Cal.  562;  70  Cal.  212;  76  Cal.  121;  79  Cal.  84. 

2978.    Appointment  by  governor:  87  Cal.  475. 

Duration  of  office:  79  Cal.  105. 

Piling-  oath  of  office:  79  Cal.  105. 

2979.  An  act  entitled  an  act  to  amend  section  fifteen  of  an  act  en- 
titled ••  An  act  to  provide  for  the  formation,  government,  opa a- 
ttem,  and  dissolution  of  sanitary  districts  in  any  part  of  the  state, 
for  the  construction  of  sewers  and  other  sanitary  purimsts ;  the 
acquisition  of  property  thereby:  the  calling  and  eonauettng  of 
tUetiott*  in  such  districts;  the  assessment,  levy,  collection,  custody, 
anrt  disbursement  of  tares  therein;  the  issuance  and  disposal  of 
the  bonds  thereof,  awl  the  determination  of  their  validdy.  and 
making  provision  for  the  payment  of  such  bonds,  and  the  disposal 
of  their  proceeds. ,T 

[Approved  March  9, 1893;  Stats.  1693,  p.  88.] 

Section  fifteen  (15)  of  "An  act  to  provide  for  the  formation, 
government,  operation,  and  dissolution  of  sanitary  district* 
in  any  part  of  the  state,  for  the  construction  of  sewers  and 
other  sanitary  purposes;  the  acquisition  of  property  thereby; 
the  calling  and  conducting  of  elections  in  such  district*;  the 
assessment,  levy,  collection,  custody,  and  disbursement  of 
taxes  therein ;  the  issuance  and  disposal  of  the  bonds  thereof, 
and  the  determination  of  their  validity,  and  making  provision 
for  the  payment  of  such  bonds,  and  the  disposal  of  their  pro- 
ceeds,"    is  amended  to  read  as  follows:- 
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Section  15.  At  any  time  prior  to  the  day  fixed  for  the  elec- 
'tion,  tho  board  shall  select  one,  and  may  select  two,  polling- 
places  within  the  district,  appoint  officers  of  election,  and  make 
all  necessary  and  proper  arrangements  for  holding  the  election. 
The  tickets  shall  contain  the  words  "For  the  issuance  of  bonds 
as  proposed  by  the  sanitary  board,  or  "Against  the  Issuance 
of  bonds  as  proposed  by  tne  sanitary  board."  Tho  election 
shall  be  conducted  in  accordance  with  the  general  election  lawB 
of  the  state,  so  far  as  the  same  6 hall  be  applicable,  except  as 
herein  otherwise  provided.  Every  qualified  elector  resident 
within  the  district  for  the  length  of  time  necessary  to  enable 
him  to  vote  at  a  general  election  shall  be  entitled  to  vote  at 
the  election  above  provided  for.  After  the  votes  shall  have 
been  announced,  the  ballots  shall  be  sealed  up  and  delivered 
to  the  secretary  or  president  of  the  sanitary  board,  which  shall, 
as  soon  as  practicable,  proceed  to  canvass  the  same,  and  shall 
enter  the  result  upon  its  minutes.  Such  entry  shall  be  conclu- 
sive evidence  of  the  fact  and  regularity  of  all  prior  proceedings 
of  every  kind  and  nature  provided  by  this  act  or  by  law,  and  of 
the  facts  stated  in  such  entry.  If.  at  such  election,  two  thirds 
of  the  votes  cast  be  in  favor  of  tne  issuance  of  bonds,  as  pro- 
posed by  the  sanitary  board,  the  said  board  shall  thenceforth 
nave  full  power  and  authority  to  issue  and  dispose  of  bonds  as 
proposed  in  the  order  calling  the  election. 

Sec.  2.    This  act  shall  take  effect  immediately. 

An  act  to  create  the  office  of  attorney  for  the  stale  board  of  health 
and  the  board  of  health  of  the  city  and  county  of  San  Francisco. 

[Approved  March  31, 1891;  Stats.  1891,  p.  209.] 

Section  1.  The  office  of  attorney  for  the  state  board  of  health 
and  the  board  of  health  of  the  city  and  county  of  Ban  Francisco 
Is  hereby  created ;  such  attorney  shall  be  appointed  bv  the  gov- 
ernor, and  shall  hold  his  office  as  such  attorney  for  the  term  of 
four  years,  and  until  his  successor  is  elected  and  qualified. 

Sec.  2.  It  shall  be  the  duty  of  such  attorney  to  act  for  and 
represent  the  state  board  of  health  and  the  bor.rd  of  health  of 
the  city  and  county  of  San  Francisco  in  all  legal  matters  which 
may  require  their  attention  as  such  boards  of  health,  and  to 
specially  represent  and  act  for  and  In  co-operation  with  said 
boards  of  health,  when  required  by  them,  in  the  prevention  off 
all  acts  and  things  which,  in  the  Judgment  of  said  boards  of 
health,  or  cither  of  them,  may  have  a  tendency  to  be  detri- 
mental to  the  health  of  tne  people  of  the  state;  and  in  such 
other  matters  pertaining  to  the  health  of  the  state  in  general 
and  the  duties  of  said  boards  of  health,  to  assist  and  aid  them 
with  his  advice,  and  to  represent  and  act  for  them  in  court. 

Sec.  3.  The  salary  of  such  attorney  shall  be  three  thousand 
dollars  per  annum,  and  shall  be  paid' out  of  the  slate  treasury, 
upon  warrants  drawn  by  the  controller,  In  the  same  manner 
as  the  salaries  of  other  state  officers  are  paid. 

Sec.  4.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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An  act  to  appropriate  money  to  prevent  the  introduction  of  contor 

gious  diseases. 

(Approved  March  23, 1893;  Stais.  1893,  p.  189.] 

Section  1.  The  sum  of  fifty  thousand  dollars  Is  hereby  ap- 
propriated out  of  the  general  fund  in  the  state  treasury,  to  be 
expended  by  the  state  board  of  health,  under  the  direction  of 
the  governor,  for  the  prevention  of  the  introduction  of  Asiatic 
cholera  and  other  contagious  and  infectious  diseases  into  the 
state.  The  claims  of  such  expenditures  must  be  audited  by 
the  board  of  examiner*,  except  that  when  a  contingency  arises 
which,  iu  the  opinion  of  the  governor,  demands  the  immedi- 
ate use  of  money,  the  controller  may  draw  his  warrant,  upon 
the  order  of  the  governor,  in  such  sums,  not  exceeding  one 
thousand  dollars,  as  he  may  direct,  in  the  name  of  the  state 
board  of  health;  provided,  that  an  account  must  be  thereafter 
filed  with  the  board  of  examiners,  and  audited  by  it,  and  trans- 
mitted to  the  controller,  showing  the  manner  of  such  expen- 
diture. 

Sec.  2.    This  act  to  take  effect  from  and  after  its  passage. 

2908.    Vaccination  act,  consti tu  tional fty:  84  Cal .  226. 

Prevention  of  disease,  discretion  of  legislature:  84  Cal. 
226. 

8106.  An  art  to  amend  an  act  entitled  "An  act  to  authorize  the 
incorporation  of  rural  cemetery  associations,"  approvtd  April  t8, 
18S9.  and  to  authorize  the  owners  of  lots  in  such  cemeteries  to 
transfer  them  by  deed. 

[Approved  March  31, 1891;  Stats.  1891,  p.  264.] 

Section  1.  The  act  of  the  legislature  entitled  "An  act  to  au- 
thorize the  Incorporation  of  rural  cemetery  associations,"  ap- 
proved April  twenty-cisrhth,  eighteen  hundred  and  fifty-nine, 
I*  amended,  by  the  addition  of  a  new  section,  so  as  to  read  aa 
follows:  — 

Section  18.  Whenever  all  the  bodies  buried  in  any  lot  or 
plat  in  this  act  referred  to  shall  have  been  removed  therefrom 
with  the  consent  of  a  majority  of  the  board  of  directors  of  the 
corporation  owning  aaid  cemetery,  it  shall  be  lawful  for  the 
owners  of  said  lot  or  plat,  with  the  consent  of  a  majority  of  said 
directors,  to  transfer  the  same  by  deed. 

8110.  An  act  providing  for  the  removal  qf  human  remains  from 
cemeteries  in  cities  having  a  population  of  wore  than  five  thou- 
sand and  not  exceeding  one  hundred  thousand. 

[Approved  March  23, 1893;  Stats.  1893,  p.  234.] 

Section  1.  The  city  council  of  any  city  of  this  state  having 
a  population  of  more  than  five  thousand  and  not  exceeding 
one  hundred  thousand  may,  by  ordinance  duly  passed,  and 
under  such  lawful  rules  and  regnlatlons  which  it  may  adopt, 
provide  for  the  exhuming,  taking  up,  and  removal  from  cem- 
eteries within  the  boundary  lines  of  such  city  (and  in  which 
such  cemeteries  no  interments  of  human  remains  have  been 
made  for  a  period  of  not  less  than  five  years),  of  all  the  human 
remains  interred  in  such  cemeteries. 

17 
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8196.   Trade-marks   68Cal,r>8. 
3197-    Trade-mark,  exclusive  use:  66  Cal.  78. 
8209.    An  act  to  establish  a  standard  of  weights  and  measures. 
[Approved  April  6, 1801;  Stats.  1891,  p.  487.] 

Section  1.  There  shall  be  but  one  standard  of  weights  and 
measures  of  capacity  throughout  this  state,  which  shall  be  in 
conformity  with  the  standard  of  weight*  and  measures  estab- 
lished by  law. 

Sec.  2.  The  secretary  of  state  shall  be  ex  officio  state  sealer 
of  weights  and  measures,  and  he  is  hereby  required  to  seal  all 
balances,  weights,  and  measures  to  be  used  as  standards  by  the 
county  sealers. 

Sec.  3.  It  shall  be  the  duty  of  the  governor  of  the  state  of 
California  to  appoint,  whenever  so  requested  to  do  by  the 
board  of  supervisors  of  any  county  or  city  and  countv,  a 
county  scaler  in  every  county  of  this  state,  who  shall  hold  of- 
fice for  four  years  from  the  date  of  appointment,  and  it  shall 
be  the  dutv  of  each  and  every  county  sealer  to  procure,  at  the 
expense  of  the  county  in  which  he  is  appointed,  a  complete 
standard  of  balances,  weights,  and  measures,  in  conformity 
with  that  established  by  the  laws  of  the  United  States,  whicc 
shall  consist  of  a  standard  balance,  a  yard,  a  pound  weight,  a 
liquid  gallon,  and  a  half-bushel,  and  the  usual  subdivisions  of 
such  weights  and  measures;  the  standard  to  be  examined  and 
certified  to  by  the  said  state  sealer,  who  shall  procure,  at  the 
expense  of  the  state,  a  complete  standard  of  weights  and  meas- 
ures in  conformity  with  this  act. 

Sec.  4.  Each  county  sealer  shall  procure  a  stamp  with  the 
letter  "  C,"  and  he  shall  cause  the  same  to  be  stamped  on  all 
weights  and  measures  which  he  shall  have  examined  and  cer- 
tified to  be  correct.  Every  county  sealer  may  appoint,  when 
so  authorized  by  the  board  of  supervisors  of  any  county  or 
city  and  county,  as  many  deputies  as  may  be  necessary  for  the 
faithful  and  prompt  discharge  of  the  duties  of  his  office.  Such 
deputies  shall  hold  office  during  the  pleasure  of  the  county 
sealer,  and  shall  have  the  same  powers  as  the  county  sealer. 

Sec  5.  All  persons  using  any  weights  and  measures  or 
beams  by  which  any  commodity  or  articles  of  trade  or  traffic 
is  weighed  or  measured  shall  have  the  same  certified  to  by 
the  county  sealer  at  least  once  in  a  year.  Any  person  here- 
after using  any  such  weights  and  measures  or  beams  not  con- 
formable to  the  standard  of  the  county  in  which  such  weights, 
measures,  or  beams  are  used,  or  without  having  such  weights. 
measures,  or  beams  certified  to  as  aforesaid,  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  shall  be  fined  in  any  sum 
not  less  than  fifty  nor  more  than  one  hundred  dollars  for  each 
and  every  offense ;  and  the  person  or  persons  who  shall  furnish 
the  information  necessary  to  secure  a  conviction  for  violating 
any  of  the  provisions  of  this  act  shall  be  entitled  to  one  hall 
of  the  fine  collected,  and  the  officer  collecting  the  same  Khali 
pay  it  over  to  such  persons,  on  demand;  and  one  half  of  the 
fine  collected  shall  be  paid  to  the  district  attorney  of  the  county 
In  which  the  conviction  is  had. 
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Sec  6.  It  is  hereby  made  the  duty  of  the  county  scalers  to 
report  immediately,  to  the  prosecuting  attorney  or  district 
attorney  of  the  county  for  which  they  mav  act,  a'll  violations 
of  section  five  of  this  act,  whose  duty  it  sh'all  be  to  prosecute 
all  persona  so  offending. 

Sec.  7.  The  county  scaler  shall  have  the  power  to  inspect, 
at  any  hour  in  the  daytime,  all  such  weights  and  measures 
and  beams,  at  or  in  the  places  where  they  are  used;  and  any 
person  refusing  to  allow  such  inspection,  upon  reasonable  re- 
quest, shall  be  liable  to  the  penalties  of  section  five  of  this  act. 

Sec  8.  Each  county  sealer  shall  be  entitled  to  receive  for 
his  services,  from  persons  using  balance  weights  and  measures 
mentioned  in  section  three  hereof,  the  following  fees:  For  seal- 
ing and  marking  e^ry  beam,  one  dollar;  for  scaling  and 
marking  measures  of  extension,  at  the  rate  of  fifty  cents  per 
vard,  not  to  exceed  two  dollars  for  any  measure;  sealing  scales, 
from  two  pounds  up  to  two  hundred  pounds,  seventy-five  cents 
each;  from  two  hundred  pounds  to  five  hundred  pounds,  in- 
clusive, one  dollar  and  fifty  cents  each ;  five  hundred  pounds  to 
two  thousand  pounds,  inclusive,  two  dollars  and  fifty  cents 
each;  two  thousand  to  six  thousand,  five  dollars  each;  from 
six  thousand  (three  ton)  to  twenty-five  ton,  ten  dollars  each; 
twenty-five  ton  up  to  one  hundred  ton,  twentv-five  dollars 
each ;  lor  sealing  and  marking  liquid  measures,  if  the  same  be 
of  the  capacity  of  one  gallon  or  more,  fifty  cents;  if  less  than  a 
gallon,  twenty-five  cents. 

Sec.  9.  Every  county  sealer  of  weights  and  measures  Rhall 
pay  all  the  expenses  incurred  in  the  discharge  of  his  duties, 
including  salaries  of  deputies,  from  the  fees  collected  by  him, 
and  no  charge  shall  be  made  by  such  county  sealer  to  any 
county  for  such  expenses. 

Sec.  10.  The  county  sealer  shall  keep  a  record  of  the  names 
of  all  firms  and  persons  where,  and  the  date  when,  weights  and 
measures  and  balances  have  teen  officially  adjusted,  and  shall 
issue  to  such  persons  and  firms  a  certificate  therefor. 

Sec.  11.  The  chief  scaler  of  weights  and  measures  of  the 
state  of  California  shall  appoint  a  practical  scale-maker  a  dep- 
uty state  scaler,  to  assist  said  state  sealer  to  establish  the  dif- 
ferent county  scalers'  offices,  to  adjust  annually  the  balances, 
weights,  and  measures  in  the  state  of  California,  and  to  com- 
plete the  office  of  the  chief  sealer  at  the  capitol  with  all  the 
necessary  appliances  to  carry  out  the  provisions  of  this  act. 
Said  deputy  may  charge  to  said  county  sealers  a  fee  of  one  hu  n- 
dred  dollars.  All  such  fees  shall  be  paid  into  the  general  fund 
of  the  state  treasury.  Said  deputy  sealer  shall  receive  a  salary 
of  one  hundred  and  fifty  dollars  per  month,  and  traveling  ex- 
penses incurred  in  the  performance  of  his  official  duties. 

Sec.  12.  The  secretary  of  state  Is  hcrebv  authorized  and 
empowered,  and  it  shall  be  his  dutv,  to  complete  the  office  of 
said  chief  sealer,  at  the  capitol  of  this  state,  with  all  the  neces- 
sary appliances  to  carry  out  the  provisions  of  this  act.  The 
salary  of  said  deputy  state  sealer  shall  be  paid  monthly,  in 
the  same  manner  as  the  salaries  of  other  state  officers  arc  paid. 
The  traveling  expenses  incurred  by  said  deputy  state  sealer 
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In  the  discharge  of  his  official  duties,  as  also  the  expense*  in- 
curred by  the  secretary  of  state  in  completing  the  office  of  said 
state  Healer  with  all  the  necessary  appliances,  shall  be  paid 
out  of  the  general  fund  of  the  state  treasury,  after  being 
audited  and  allowed  by  the  state  board  of  examiners. 

Sec.  13.  All  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

Sec.  14.    This  act  shall  take  effect  from  and  after  its  passage, 

8283.    New  City  Hall  of  San  Francisco:  67  Cal.  156. 

An  act  to  amend  an  act  entitled  "An  act  to  provide  for  the  comple- 
tion of  all  unfinished  county,  city,  city  a>td  comity,  town*,  and 
townships  buildings  in  the  several  couhiivs.  citits  and  counties, 
cities,  and  towns  throughout  tltt  state  of  California"  approved 
March  10,  1887. 

•         [Approved  March  11, 1831;  Stats.  1891,  p.  83.] 

Section  1.  Section  one  of  the  aforesaid  act  is  hereby 
amended  to  read  as  follows:  — 

Section  1.  In  the  event  that  the  board  of  supervisors  of  the 
several  counties,  and  cities,  cities  and  counties,  of  the  state  of 
California  shall  deem  it  expedient  to  continue  the  construction 
of  any  unfinished  county,  or  city  and  county,  or  town  or  town- 
ships building  or  buildings,  they  are  hereby  authorized  and 
empowered  to  express  such  judgment,  by  resolution  or  order, 
in  such  form  as  they  may  deem  proper.  And  for  the  purpose 
of  raising  the  money  necessary  to  complete  said  building  or 
buildings,  the  board  of  supervisor*  of  the  several  counties, 
cities,  and  cities  and  counties  of  the  state  of  California  are 
hereby  authorized  and  empowered  to  levy  and  collect  annu- 
ally, for  the  fiscal  year  commencing  July  first,  eighteen  hun- 
dred and  eighty-seven,  and  ending  June  thirtieth,  eighteen 
hundred  and  cightv-eight,  and  each  and  every  fiscal  year 
thereafter,  during  the  seven  fiscal  years  next  ensuing,  in  the 
same  manner  and  at  the  same  times  as  other  taxes  in  said 
counties,  cities,  and  towns,  and  townships,  and  cities  and 
counties,  are  levied  and  collected,  an  ad  valorem  property  tax 
on  real  and  personal  property  within  the  said  counties  or 
cities  and  counties,  cities,  towns,  and  townships,  of  not  to  ex- 
ceed ten  cents  on  each  one  hundred  dollars  of  value  as  shown 
by  the  assessment  rolls  of  said  counties  and  cities  and  coun- 
ties, cities,  towns,  and  townships,  for  the  current  fiscal  year. 

An  act  to  amend  an  act  entitled  "An  act  to  provide  for  the  comple- 
tion of  all  vntinUhed  county,  city,  crty  and  county,  toums,  and 
township  buildings  in  the  several  counties,  cities  and  counties, 
cities,  and  towns  throughout  the  state  of  California,1*  approved 

March  11,  1891. 

[Approved  March  11, 1893;  Stats.  1893,  p.  126.] 

Section  1.  Section  one  of  the  aforesaid  act  is  hereby  amended 
so  as  to  read  as  follows:  — 

Section  1.  In  the  event  that  the  board  of  supervisors  of  the 
several  counties,  cities,  and  cities  and  counties  of  the  state  ol 
California  shall  deem  it  expedient  to  continue  the  construe- 
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tion  of  anv  unfinished  counly,  or  city  and  county,  or  town,  or 
township  building  or  buildings  now  in  process  of  construction, 
they  are  hereby  authorized  and  empowered  to  express  such 
judgment,  by  resolution  or  order,  in  such  form  as  they  may 
deem  proper;  and  for  the  purpose  of  raising  the  money  neces- 
sary to  complete  said  building  or  buildings,  tue  board  of  super- 
visors of  the  several  counties,  cities,  and  cities  and  counties  of 
the  state  of  California  are  hereby  authorized  and  empowered 
to  levjr  and  collect  annually,  for  the  fiscal  year  commencing 
July  first, eighteen  hundred  and  eighty-seven,  and  ending  June 
thirtieth,  eighteen  hundred  and  eighty-eight,  and  each  and 
every  fiscal  year  thereafter,  during  the  seven  fiscal  years  next 
ensuing,  in  the  same  manner  and  at  the  same  times  as  other 
taxes  in  said  counties,  cities,  and  towns,  and  townships,  and 
cities  and  counties,  are  levied  and  collected,  an  ad  valorem 
property  tax  on  real  and  personal  property  within  the  said 
counties,  or  cities  and  counties,  cities,  towns,  and  townships,  of 
not  to  exceed  ten  cents  on  each  one  hundred  dollars  of  value 
as  shown  by  the  assessment  rolls  oi  said  counties,  cities,  towns, 
and  townships  for  the  current  fiscal  year;  provided,  the  moneys 
raised  under  the  provisions  of  this  act  shall  be  expended  only 
in  the  manner  and  for  the  purposes  authorized  by  law.  or  by 
the  act  or  acts  authorizing  the  construction  of  the  building  or 
buildings;  and  provided  further,  that  no  part  of  said  moneys 
shall  be  used  for  the  purchase  of  carpets,  furniture,  fixtures,  or 
other  office  furnishings  of  the  rooms  or  offices  completed  and 
In  use  at  the  time  of  the  passage  of  this  act,  nor  for  any  furni- 
ture or  other  office  fixtures  or  furnishings  for  the  rooms  or 
offices  yet  to  be  completed,  save  and  except  such  office  fixtures 
a&  are  usually  affixed  to  and  constitute  a  part  of  the  permanent 
structure  or  arrangement  of  such  offices  or  rooms;  and  it  in 
farther  provMcd,  that  nor  more  than  ten  thousand  dollars  shall 
be  expended  in  any  one  year  for  general  repairs  or  alterations, 
except  for  roofs;  and  such  repairs  are  hereby  limited  to  such 
as  may  be  necessary  for  the  preservation  of  the  building,  or 
the  protection  of  life,  or  the  improvement  or  maintenance  of 
sanitary  conditions,  and  such  alterations  only  as  are  actually 
necessary  for  the  completion  oi  the  building  or  buildings  ac- 
cording to  the  accepted  plans. 

Sbc.  2.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

An  ad  creating  a  commissioner  of  public  works,  defining  his  dutte* 
and  powers,  prescribing  his  compensation,  and  making  appropri- 
lion. 

(Approved  March  24, 1893 ;  Stats.  1893,  p.  345.] 

Section  1.  There  is  hereby  created  a  commissioner  of  pub- 
lic works  for  a  period  of  four  years  only,  to  be  appointed  by  the 
governor.  Such  commissioner  shall  hold  his  office  for  the 
term  of  two  years  from  the  first  day  of  March,  eighieen  hun- 
dred and  ninety-three,  and  until  his  successor  shall  be  ap- 
K  in ted  and  qualified,  and  ah  subsequent  appointments  shall 
for  the  term  of  four  years.  In  case  of  vacancy  occasioned 
fey  death,  resignation,  or  otherwise,  the  governor  shall  appoint 
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his  successor.  Said  officer,  before  entering  upon  the  discharge 
of  his  dutv,  shall  take  and  subscribe  the  official  oath,  and  exe- 
cute an  official  bond  in  the  sum  of  six  thousand  dollars,  to  be 
approved  by  the  governor,  and  filed  and  recorded  in  the  office 
of  the  secretary  of  state,  as  in  the  case  of  bonds  of  other  state 
officials.  8uch  commissioners  shall  receive  a  salary  of  four 
thousand  dollars  per  annum,  payable  in  monthly  installments, 
and  shall  be  allowed  his  actual  traveling  and  other  expenses 
incurred  while  in  the  performance  of  official  duties. 

Sec.  2.  The  office  of  said  commissioner  shall  be  at  the  state 
capitol,  in  the  city  of  Sacramento. 

Sec.  3.  Such  commisMoner  shall  appoint  a  secretary,  who 
shall  hold  office  at  the  pleasure  of  the  commissioner,  and  until 
his  successor  is  appointed,  and  who  shall  receive  a  salary  of 
one  hundred  and  fifty  dollars  per  month  while  actually  em- 
ployed.   The  commissioner  shall  adopt  a  seal. 

S*ec.  4.  The  commissioner  shall  perform  such  duties  in  the 
examination  of  lands  subject  to  inundation  and  overflow  by 
flood  waters,  and  of  the  waters  causing  and  making  such  inun- 
dation and  overflow,  and  in  the  preparation  of  plans  and  esti- 
mates of  cost  for  works  to  regulate  and  control  such  flood 
waters,  as  he  mav  be  directed  to  periorm  from  time  to  time  by 
the  governor;  and  he  shall  perform  such  other  duties  in  the  ex- 
amination, supervision,  ana  management  of  such  public  works, 
constructed  or  carried  on  by  the  state,  or  under  state  authority, 
or  under  any  law  of  the  state,  as  he  may  be  directed  to  per- 
form from  time  to  time  by  law.  He  shall  have  the  power  to 
employ  such  engineers,  assistants,  attorneys,  agents,  and  per- 
sons as  he  mav  deem  necessary  to  carry  out  the  provisions  of 
this  act,  or  to'perform  any  duties  imposed  by  any  law  upon 
said  commissioner,  and  to  fix  their  compensation. 

Sec.  5.  The  sum  of  thirty  thousand  dollars  is  hereby  appro- 
priated out  of  anv  moneys  in  the  state  treasury  not  otherwise 
appropriated  to  pav  the  salaries  and  expenses  of  said  com- 
missioner and  his  employees,  and  for  such  other  purposes  as 
may  be  necessary  or  proper  tor  carrying  out  the  purposes  of 
this  act  or  the  provisions  of  any  law  imposing  duties  upon 
said  commissioner.  And  the  controller  of  state  is  hereby 
directed  to  draw  his  warrants  therefor,  and  the  treasurer  is 
directed  to  pay  the  same. 

Sec.  6.    This  act  shall  take  effect  immediately. 

An  act  to  provide  for,  insure,  and  maintain  preference  in  the  ap- 
pointment, employment,  and  retention  in  the  public  service,  and 
upon  public  works  of  the  state  of  California,  of  honorably  dw- 
charged  ex-  Union  soldiers,  sailors,  and  marines  of  the  war  of  the 
Rebellion. 

[Approved  March  81, 1891;  Stats.  1891,  p.  289.] 
Section  1.    In   every  department,  upon  all  public  works, 

whether  under  contract  or  not,  in  all  offices,  employments, 

8 laces,  and  positions  of  trust  or  profit  of  this  state,  honorably 
ischarged  ex-Union  soldiers,  sailors,  and  marines  of  the  war 
of  the  Rebellion  must  be  preferred  for  appointment,  employ- 
ment, and  retention  therein;  and  age,  loss  of  limb,  or  other 
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physical  impairment  which  does  not  in  fact  incapacitate,  shall 
not  be  deemed  to  disqualify  them :  provided,  they  possess  the 
capacity  necessary  to  fill  the  position;  and  persons  thus  pre* 
ferred  or  appointed,  unless  appointed  or  employed  for  a  defi- 
nite statutory  period,  shall  not  be  dismissed  from  such  posi- 
tions, offices,  or  employments,  except  upon  charges,  after  a 
hearing,  and  for  just  cause. 

Sec  2.    This  act  shall  take  effect  immediately. 

3284.    An  ad  to  amend  section  three  of  u An  act  to  regulate  con- 

tracts  on  behalf  of  the  state.,  in  relation  to  erections  and  build' 

ings"  appfoved  March  25, 1876. 

[Approved  March  31, 1891;  Stats.  1891,  p.  457.] 

Section  1.  Section  three  of  "An  act  to  regulate  contracts  on 
behalf  of  the  state,  in  relation  to  erections  and  buildings,"  ap- 
proved March  twenty-third,  eighteen  hundred  and  seventy- 
six,  in  hereby  amended  to  read  as  follows:  — 

Section  3.    That  after  such  plans,  descriptions,  bills  of  ma- 
terials, and  specifications  and  estimates  as  are  in  this  act 
required  are  made  and  approved,  in  accordance  with  the  re- 
quirements of  this  act,  it  snail  be  and  is  hereby  made  the  duty 
of  such  commissioners,  directors,  trustees,  or  other  officer  or 
officers  to  whom  the  duty  of  devising  and  superintending  the 
erection,  addition  to,  alteration,  or  improvement  of  such  in- 
stitution, asylum,  or  other  improvement,  as  in  this  act  pro- 
vided, to  give  or  cause  to  be  given  public  notice  of  the  time 
and  place  when  and  where  sealed  proposals  will  be  received 
for  performing  the  labor  and  furnishing  the  materials  neces- 
sary to  the  erection  of  such  institution,  asylum,  or  other  im- 
provement, or  for  the  adding  to,  altering,  or  improvement 
thereof,  and  a  contract  or  contracts,  based  on  such  sealed  pro- 
posals, will  be  made,  which  notice  shall  be  published  weekly 
lor  four  consecutive  weeks  next  preceding  the  day  named  for 
the  making  of  such  contract  or  contracts,  in  the  paper  having 
the  largest  circulation  in  the  county  where  the  work  is  to  be 
let,  ana  in  two  daily  papers  having  the  largest  circulation  and 
published  each  in  the  cities  of  Sacramento  and  San  Francisco, 
and  shall  state  when  and  where  such  plan  or  plans,  descrip- 
tions, bills,  and  specifications  can  be  seen,  and  which  shall  be 
open  to  public  Inspection,  at  all  business  hours,  between  the 
date  of  such  notice  and  the  making  of  such  contract  or  con- 
tracts.   But  in  the  letting  of  contracts  as  provided  for  in  this 
act,  and  in  giving  notice  thereof,  the  notice  shall  at  least 
state  that  bias  for  the  furnishing  of  the   materials  for  and 
doing  the  mason  and  iron  work,  for  the   furnishing  of  the 
materials  for  and  doing  the  carpenter  and  plasterer's  work, 
and  for  the  furnishing  of  the  materials  for   and  doing  the 
plumbing,  gas-fitting,  and  heating  work,  and  for  the  furnish- 
ing of  the  materials  for  and  doing  the  tinning,  galvanized 
iron,  and  slating  work,  and  for  the  furnishing  of  the  materials 
for  and  doing  the  painting  and  graining  work,  and  for  the  fur- 
nishing of  the  materials  for  and  doing  the  electric  work,  will 
be  separately  received,  and  separate  contracts  for  furnishing 
such  materials  and  doing  such  work  shall  be  made,  as  set  out 
in  said  notice. 


ft  8259-3414  political  code.  200 

3259.    Definition  of  day:  89  CaU  467. 

3335.  Fire  commissioners,  appointment:  69  Cal.  160;  95 
Cal.  153. 

8344.    Use  of  fire  for  agriculture:  90  Cal.  105. 

8357.    Issuance  of  licenses:  G9  Cal.  88. 

8360.  Collection  of  license  tax  by  suit:  71  Cal.  242; 
77  Cal.  Ml;  86  Cal.  255. 

8363.    Payment  into  city  treasury:  84  Cal.  71. 

3377.  Railroad  licenses:  19  Pac.  Rep.  830;  77  Cal.  518; 
overruling  66  Cal.  042;  67  Cal.  433. 

Banker's  license:  86  Cal.  255. 

3380.    Laundry  licenses:  G8  Cal.  635. 

8381.  Liquor  licenses:  65  Cal.  269;  G9  Cal.  88;  69  Cal. 
609;  70  Cal.  35,  36;  70  Cal.  458:  71  Cal.  242:  73  Cal.  632;  90  CaL 
860;  sufficiency  of  complaint  for  violation:  85  Cal.  208. 

3382.    Licensing  business :  60  Cal .  448 ;  69  Cal .  88. 

8384.  Peddler's  license:  71  Cal.  204. 

8385.  License  for  raising:  sheep:  72  Cal.  387;  73  Cal. 
865. 

3395.  Duty  of  register  to  investigate  selections  of  pub- 
lic land:  76  Cal.  499. 

Classification  of  lands:  88  Cal.  454. 

Indian  lands,  power  of  Congress  over:  68  Cal.  593. 

Mexican  grants.  —  (a)  Protection  of  }fexican  settlers:  74  Cal. 
448;  78  Cal.  158;  91  Cal.  158. 

(6)  Approval,  presentment,  and  confirmation:  74  Cal.  448;  74  Cal. 
457;  08  Cal.  445;  90  Cal.  842;  92  Cal.  437;  91  Cal.  194;  91  Cal.  371. 

(c)  Boundaries:  69  Cal.  122;  74  Cal.302:  69  Cal.  100;  91  Cal.  158; 
87  Cal.  371;  78  Cal.  158;  85  Cal.  313;  91  Cal.  194;  91  Cal.  371;  91 
Cal.  400;  91  Cal.  191. 

(d)  Patent  founded  on  Mexican  grant,  conrl nnivenens:  69  Cal.  160; 
75Cal.  3«8;  74  Cal.  028;  92  Cal.  437;  87  Cal.  371;  78  Cal.  158;  W> 
Cal.  313;  91  Cal.  371;  91  Cal.  400;  91  Cal.  194;  79  Cal.  130;  79  Cal. 
490;  81  Cal.  617. 

{e)  Hailroad  grant  covering:  91  Cal.  194;  78  Cal.  158;  79  Cal.  130. 

3413.  Traveling-  expenses  of  attorney-general  and  sur- 
veyor-general: 09  Cal.  223. 

3414.  Contest.  —  (a)  Right  of  contest:  65  Cal.  11;  68  Cal.  539; 
70  Cal.  247;  71  Cal.  175;  78  Cal.  4;  *5  Cal.  533;  91  Cal.  30. 

lb)  Plentiful*  andprooj:  68  Cal.  473;  70  Cal.  544;  72  Cal.  286;  76 
Cal.  175;  78  Cal.  30;  78  Cal.  116;  81  Cal.  604;  82  Cal.  513;  82  Cal. 
570;  91  Cal.  30;  90  Cal.  117;  96  Cal.  513;  20  Pac.  Rep.  130;  20  Pac. 
Rep.  131. 

(c)  Order  referring  contest:  08  Cal.  481 ;  68  Cal.  539;  70  Cal.  247; 
76  Cal.  175. 

Id)  Character  of  land:  82  Cal.  104;  88  Cal.  274;  88  Cal.  454;  89 
Cal.  73;  90  Cal.  103. 

{€)  Intervention  by  atttler:  88  Cal.  519. 
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(f)  Actual  settlers:  81  Cal.  590;  82  Cal.  104;  82  Cal.  047. 
(a)  Citizenship:  82  Cal.  104;  82  Cal.  513;  82  Cal.  570;  82  Cal.  647; 
89  Cal.  73. 

8415.  Jurisdiction  of  superior  court:  68  Cal.  481;  70 
Cal. 247;  70  Cal.  130;  74  Cal.  17a;  74  Cal.  579;  70  Cal.  175;  91  Cal.  30. 

8416.  Judgment  in  land  contest:  G8  Cal.  473;  70  Cal. 
247;  70  Cal.  544;  74  Cal.  493;  90  Cal.  43. 

8417.  Failure  to  bring  action:  72  Cal.  448;  79  Cal.  1. 

8428.    County  Government  Act,  effect  of,  on  this  sec- 
tion :  68  Cal.  54. 

8440.  JStrant  of  swamp  and  overflowed  lands  to  state:  69 
Cal.  255;  73  Cal.  01. 

What  are  swamp  and  overflowed  lands:  73  Cal.  01;  71  Cal. 
50;  96  Cal.  408;  87  Cal.  371;  83  Cal.  279,  31  Pac.  Rep.  267. 

Suitableness  for  cultivation:  88  Cal.  454. 

Tide-land,  certificate  of  purchase  of:  87  Cal.  23;  96  Cal.  117; 
89  Cal.  73;  89  Cal.  385;  89  Cal.  42;  90  Cal.  150. 

An  act  to  determine  that  lands  of  this  state  are  swamp  and  over- 
priced when  returned  as  such  by  the  United  Slates  survtyor-gen- 
eral. 

[Approved  March  31, 1891 ;  Stats.  1891,  p.  221.] 

Secttos  1.  Lands  within  this  state  which  have  been  or  may 
hereafter  be  returned  by  the  United  States  surveyor-general 
as  swamp  and  overflowed  lands,  and  shown  as  such  on  ap- 
proved townships  plats,  shall,  as  soon  as  patents  have  been  or 
may  be  issued  therefor  by  this  state,  be  held  to  be  of  the  char- 
acter so  returned;  provided,  however,  that  nothing  herein  con- 
tained shall  be  construed  to  affect  the  rights  of  any  homestead 
or  pre-emption  settler  claiming  under  the  laws  of  the  United 
States,  nor  shall  it  affect  any  suit  now  pending  in  any  court  as 
between  the  parties  thereto;  providedj  that  nothing  contained 
in  this  act  shall  be  construed  to  prejudice  the  rights  of  any 
settler  now  or  hereafter  located  upon  said  lands  to  perfect  title 
to  the  same,  if  permitted  under  existing  laws. 

Sec  2.    This  act  shall  take  effect  from  and  after  its  passage. 

An  act  to  declare  certain  tide-lands  public  grounds,  and  granting 
the  same  to  the  county  oj  San  Mateo  in  trust  for  the  use  of  the 
public. 

[Approved  February  27, 1893;  Stats.  1893,  p.  42.] 

Section  1.  That  all  the  tide-lands  between  the  line  of  high 
and  low  tide,  described  below,  are  hereby  dedicated  as  public 
grounds,  and  the  title  thereto  Is  granted  to  the  county  of  San 
Mateo,  in  trust  for  the  use  of  the  public,  and  without  the  power 
to  sell  or  in  any  manner  dispose  of  the  same,  or  any  part 
thereof:  said  lands  shall  be  made  and  kept  accessible  to  the 
public  for  the  purposes  aforesaid.  The  lands  above  mentioned 
are  described  as  follows :  Being  all  the  lands  between  high  and 
low  tide  along  the  shore  of  the  Pacific  Ocean,  commencing  at 
the  mouth  of  Pescadero  Creek,  and  running  southerly  with  the 
shore  line  of  said  ocean  to  a  point  known  as  the  mouth  of 


$3440  POLITICAL  CODE.  202 

"  Bean  Hollow  Lagoon/'  about  three  miles  distant,  and  includ- 
ing all  those  tide-lands  usually  known  and  called  "  Pebble 
Beach,"  situate,  lying,  and  being  in  the  county  of  San  Mateo, 
state  oi  California. 

An  act  quitclaiming  to  the  succesfors  in  interest  of  James  Bow* 
man  all  claim  of  the  state  of  California  in  that  certain  tract 
of  land  in  the  city  and  county  of  San  Francisco  knmon  as  "  water 
lot  JVo.  115."  ana  empowering  awl  directing  the  governor  to  exe- 
cute a  deed  of  quitclaim  therefor  to  said  successors  in  interest  of 
said  James  Bowman. 

[Approved  March  11, 1893;  Stats.  1893,  p.  151.] 

Whereas,  Under  an  act  entitled  "An  act  to  provide  for  the 
sale  of  the  interest  of  the  state  of  California  in  the  property 
within  the  water-line  front  of  the  city  of  San  Francisco,  as 
defined  in  and  by  the  act  entitled  'An  act  to  provide  for  the 
disposition  of  certain  property  in  the  state  of  California,' 
passed  March  twenty-sixth,  eighteen  hundred  and  fi fly- 
one,"  approved  May  eighteenth,  eighteen  hundred  and  fifty- 
three,  the  board  of  California  land  commissioners  did  sell  to 
one  James  Bowman  that  certain  tract  of  land  in  the  city  and 
county  of  San  Francisco  known  as  water  lot  number  four 
hundred  and  fifteen,  and  described  as  follows:  Commencing 
on  the  east  line  of  Beale  Street  two  hundred  and  twenty-nine 


thirty-seven  (137)  feet  and  six  (6)  inches;  thence  at  right 


angles  northerly  forty-five  (to)  feet  and  ten  (10}  inches;  and 
thence  at  right  angles  westerly  one  hundred  and  thirty-seven. 
(137)  feet  and  six  (6)  inches  to  the  place  of  beginning;  and 
whereas,  the  deed  executed  therefor  by  the  aforesaid  board 
of  California  land  commissioners  to  said  James  Bowman, 
which  deed  is  recorded  in  liber  three  hundred  and  sixty-two 
of  deeds,  at  page  three  hundred  and  fifty-nine,  in  the  office  of 
the  county  recorder  of  the  city  and  county  of  San  Francisco, 
did  incorrectly  describe  said  property;  and  whereas,  said 
James  Bowman  has,  since  the  execution  to  him  of  the  afore- 
said deed,  parted  with  the  title  to  said  "  water  lot  number 
four  hundred  and  fifteen";  now,  therefore, 

The  people  of  the  state  of  California,  represented  in  senate  and 
assembly,  do  enact  as  follows:  — 

8ection  1.  The  state  of  California  hereby  remises,  releases, 
and  quitclaims  to  the  successors  in  interest  of  said  James  Bow- 
man all  the  right,  title,  and  interest  of  the  state  of  California 
in  and  to  said  "  water  lot  number  four  hundred  and  fifteen," 
situated  within  the  city  and  county  of  San  Francisco,  and 

riarticularly  described  as  follows:  Commencing  on  the  east 
ine  of  Beale  Street  two  hundred  and  twenty-nine  (229}  feet 
and  two  (2)  inches  south  of  Howard  Street:  thence  southerly 
along  Beale  Street  forty-five  (45)  feet  and  ten  (10)  inches; 
thence  at  right  angles  easterly  one  hundred  and  thirty-seven 
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(137)  feet  and  six  (C)  inches;  thence  at  right  angles  northerly 
forty- five  (45)  feet  and  ten  (10)  inches;  and  thence  at  right 
angles  westerly  one  hundred  and  thirty-seven  (137)  feet  and 
six  (6)  inches  to  the  place  of  beginning. 

Sec.  2.    Upon  production  to  the  governor  of  satisfactory 

J  roof  by  any  person  that  he  Is  the  successor  in  interest  of  said 
amen  Bowman  to  said  above-described  lot  of  land,  or  to  any 
5 art  thereof,  or  that  he  has  acquired  the  title  thereto  of  said 
ames  Bowman,  it  shall  be  the  duty  of  the  said  governor  to 
execute  to  the  said  successor  in  interest  a  deed  in  the  name  of 
the  state  of  California  remising,  re  leaning,  and  quitclaiming 
to  him  All  the  right,  title,  and  interest  of  tne  state  of  California 
In  and  to  said  lot,  or  so  much  thereof  as  be  may  have  acquired 
title  to  from,  through,  or  under  said  James  Bowman. 
Sec.  3.    This  act  shall  take  effect  immediately. 

An  act  quitclaiming  to  the  successors  in  interest  of  Sallie  C.  Perry 
all  claim  of  the  state  of  California  xn  that  certain  tract  of  land  %n 
the  city  and  county  of  San  Francisco  known  as  "  city  slip  lot 
number  one  hundred  and  sixteen^'  and  empowering  and  direct- 
ing the  governor  to  execute  a  deed  of  Quitclaim  therefor  to  said 
successors  in  interest  of  said  Sallie  C.  Perry. 

[Approved  March  9, 1893;  Stats.  1893,  p.  102.] 

Whereas,  Under  an  act  entitled  "An  act  to  provide  for  the 
sale  of  the  interest  of  the  state  of  California  in  the  property 
within  the  water-line  front  of  the  city  of  San  Francisco,  as 
defined  in  and  by  the  act  entitled  'An  act  to  provide  for  the 
disposition  of  certain  property  in  the  state  of  California/ 
passed  March  twenty-six  In,  eighteen  hundred  and  fifty- 
one,"  approved  May  eighteentn,  eighteen  hundred  and 
fifty- three,  and  the  act  amendatory  thereof,  of  date  May 
first,  eighteen  hundred  and  fifty-five,  tne  governor,  con- 
troller, and  secretary  ot  state,  constituting  the  board  ol  Cal- 
ifornia land  commissioners,  did  sell  to  one  Bailie  C.  Perry 
that  certain  tract  ol  land  in  the  city  and  county  of  San 
Francisco  known  as  "city  slip  lot  number  one  hundred 
and  sixteen,"  and  described  as  follows:  Commencing  on  the 
north  line  of  Sacramento  Street  one  hundred  and  eighteen 
(118)  feet  and  four  (4)  inches  west  irom  East  Street;  thence 
westerly  along  said  northerly  line  of  Sacramento  Street 
twenty-four  (24)  feet  and  lour  (4)  inches;  thence  at  right 
angles  northerly  filty-nine  (59)  ieet  and  nine  (9)  inches; 
thence  at  right  angles  easterly  twenty-four  (24)  feet  and  four 
(A)  inches;  thence  at  right  angles  southerly  fifty-nine  (59) 
feet  and  nine  (9)  inches  to  the  place  of  beginning:  and 
whereas,  the  deed  executed  therefor  by  tne  aforesaid  officers 
to  said  Sallie  C.  Perry,  winch  deed  is  recorded  in  liber  fifty- 
seven  of  deeds,  at  page  twenty-five,  in  the  office  of  the  county 
recorder  of  the  city  and  county  ol  San  Francisco,  did  incor- 
rectly describe  said  property;  and  whereas  said  Sallie  0. 
Perry  has,  since  the  execution  to  her  of  the  aforesaid  deed, 

Sartod  with  the  title  to  said  "  city  slip  lot  number  one  nun- 
red  and  sixteen";  now,  therefore, 
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The  people  of  the  stale  of  California,  represented  in  senate  and 
assembly,  do  enact  oh  follows:  — 

Section  1.  The  state  of  California  hereby  remises,  releases, 
and  quitclaims  to  the  successors  in  into  rest  of  Raid  Sallie  <J. 
Perry  all  right,  title,  or  interest  of  the  state  of  California  in 
and  to  the  above-described  city  slip  lot  number  one  hundred 
and  sixteen,  situated  in  the  city  and  county  of  8an  Francisco, 
and  particularly  described  as  follows:  Commencing  on  the 
north  line  of  Sacramento  Street  one  hundred  and  eighteen  (118) 
feet  and  four  (1)  inches  west  from  East  Street;  thence  westerly 
along  said  northerly  line  of  Sacramento  Street  twenty-four  (24) 
feet  and  four  (4)  inches;  thence  at  right  angles  northerly  fifty- 
ninc  (59)  feet  and  nine  (9)  inches;  thence  at  right  angles  east- 
erly twenty-four  (24)  feet  and  four  (4)  inches;  thence  at  right 
angelcs  southerly  fifty-nine  (59)  feet  and  nine  (9)  inches  to  the 
place  of  beginning. 

Sec.  2.  Upon  production  to  the  governor  of  satisfactory 
proof  by  any  person  that  he  is  the  successor  in  interest  of  said 
Sallie  C.  Ferry  to  said  above-described  lot  of  land,  or  any  part 
thereof,  or  that  he  has  acquired  the  title  thereto  of  said  Sallie 
C.  Perry,  it  shall  be  the  duty  of  the  said  governor  to  execute 
to  the  said  successor  in  interest  a  deed,  in  the  name  of  the 
state  of  California,  remising,  releasing,  and  quitclaiming  to 
him  all  the  right,  title,  and  interest  of  the  state  of  California 
in  and  to  said  lot,  or  so  much  thereof  as  he  may  have  acquired 
title  to  from,  through,  or  under  said  Sallie  C.  Perry. 

Sec.  3.    This  act  shall  take  effect  immediately. 

An  act  regulating  the  sale  of  the  land*  uncovered  by  the  recession  or 
drain  tje  of  the  waters  of  inland  lake*,  and  vnsegrcgatcd  swamp 
and  overflowed  lands,  ami  validating  sales  and  survty*  heretofore 
made. 

[Approved  March  24, 1893;  Stats.  1893,  p.  341.] 

Section  1.  Any  person  desiring  to  purchase  any  of  the  lands 
uncovered  by  the  recession  or  drainage  of  the  waters  of  inland 
lakes,  and  inuring  to  the  state  by  virtue  of  her  sovereignty,  or 
the  swamp  and  overflowed  lands  not  segregated  by  the  United 
Slates,  shall  make  an  application  therefor  to  the  surveyor-gen- 
eral of  the  state,  which  application  shall  be  accompanied  by 
applicant's  affidavit  that  he  is  a  citizen  of  the  United  States, 
or  has  declared  his  intention  to  become  such,  a  resident  of  this 
stale,  of  lawful  age,  that  he  desires  to  purchase  such  lands 
(describing  the  same  by  legal  subdivisions,  or  by  metes  and 
bounds  if  the  legal  subdivisions  are  unknown)  under  the  pro- 
visions of  this  act ;  that  he  desires  to  purchase  the  same  for  his 
own  use  and  benefit,  and  for  the  use  and  benefit  of  no  other 
person  or  persons  whomsoever,  and  that  he  has  made  no  con- 
tract or  agreement  to  sell  the  same,  and  that  he  does  not  own 
any  state  lauds  which,  together  with  that  now  sought  to  be 
purchased,  exceeds  six  hundred  and  forty  acres. 

Sec.  2.  Upon  the  filing  of  said  application,  when  the  land 
has  not  been  sect  ionized,  the  surveyor-general  shall  authorize 
the  county  surveyor  of  the  county  where  the  whole  or  the 
greater  portion  of  the  land  lies  to  survey  the  same,  who  shall 
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make  an  actual  survey  thereof,  at  the  expense  of  the  applicant, 
establishing  four  corners  toeach  quarter-section,  and  connect- 
ing the  same  with  a  United  States  survey;  and  he  must, 
within  thirty  days,  file  with  the  surveyor-general  a  copy,  under 
oath,  of  his  field-notes  and  plat,  and  a  statement,  under  oath, 
showing  whether  or  not  the  land  is  occupied  by  any  actual 
settler. 

Sec.  3.  If  the  surveyor  thus  authorized  shall  fail  to  make 
his  return  to  the  surveyor-general  within  the  time  specified  in 
the  preceding  section,  the  surveyor-general  may  designate  an- 
other person  to  make  the  said  survey. 

Sec.  4.  No  application  to  purchase  land  under  this  act  shall 
be  approved  by  the  surveyor-general  until  the  expiration  of 
ninety  days  from  the  filing  thereof  in  his  office,  and  meanwhile 
the  land  shall  be  subject  to  the  adverse  claim  of  any  actual 
settler  who  has  resided  thereon  when  the  said  application  was 
filed. 

Sec.  5.  The  swamp  and  overflowed  lands  designated  in  this 
act  shall  be  sold  and  patented  at  the  same  price  and  on  the 
same  terms  and  manner  of  payment  as  at  present  provided  for 
swamp  and  overflowed  lands.  All  moneys  received  for  said 
swamp  and  overflowed  lands  shall  be  paid  into  the  swamp-land 
fund  of  the  county  in  which  the  lands  are  situated,  and  shall 
he  treated  and  disposed  of  in  the  manner  as  moneys  arising 
from  the  sale  of  segregated  swamp  and  overflowed  lands.  If 
any  of  the  lands  are  suitable  for  cultivation  without  reclama- 
tion, such  lands  shall  be  sold  only  to  actual  settlers  in  tracts 
not  exceeding  three  hundred  and  twenty  acres.  Lands  un- 
covered by  the  recession  or  drainage  of  the  waters  of  inland 
lakes  shall  be  sold  at  two  dollars  and  fifty  cents  per  acre,  upon 
the  same  terms  of  payment  as  for  swamp  and  overflowed  land. 
AH  moneys  derived  from  the  sale  of  such  uncovered  lands 
shall  be  paid  into  the  school  fund  of  the  county  where  the 
land  lies. 

Set.  6.  Any  of  the  lands  designated  in  this  act  which  by 
reason  of  periodical  overflow,  need  and  arc  susceptible  of  rec- 
lamation may  be  reclaimed  by  the  formation  of  districts  in 
the  same  manner  and  subject  to  all  of  the  provisions  of  law 
regulating  the  reclamation  of  swamp  and  overflowed  lands; 
provided,  that  the  board  of  supervisors  of  the  county  in  which 
the  lands,  or  the  greater  part  thereof,  are  situated  must  first 
determine,  upon  proper  petition  presented  therefor,  by  the 
holders  of  the  title,  or  evidence  of  title,  representing  one  halt 
or  more  of  any  body  of  such  land,  that  such  reclamation  Is 
necessary  and  feasible. 

Sec  7.  When  land  has  been  sold  under  this  act,  no  contest 
shall  be  maintained  against  the  purchaser  on  tho  ground  that 
the  land  is  not  of  the  character  stated  in  the  application,  un- 
less It  is  shown  that  it  is  not  of  the  character  recited  in  section 
one  of  this  act. 

Sec.  8.  All  uncanceled  certificates  of  purchase  and  patents 
heretofore  issued  and  payments  heretofore  made  for  any  landa 
as  swamp  and  overflowed  lands  which  lands  belong  to  any  of 
the  classes  described  in  section  one  of  this  act,  whether  or  not 

18 
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such  lands  were  segregated  or  section i zed,  Khali,  for  all  par- 
poses  be  valid,  and  Khali  have  the  same  force  and  effect  as  if 
such  lands  had  been  at  all  times  subject  to  sale  a*  swamp  and 
overflowed  lands;  provided,  however,  that  any  and  all  contests 
now  existing  between  Metiers  and  holders  of  certificates  of 
purchase  snail  not  be  affected  bv  the  provisions  of  this  act. 

Bee.  9.  All  plats  of  any  of  the  lands  described  in  section  on© 
of  this  act  which  have  been  heretofore  made  under  author- 
ity of  the  United  States  surveyor-general,  and  which  plate 
designate  the  same  as  swamp  and  overflowed  lands,  shall  be 
deemed  valid  and  effectual  as  surveys  of  such  lands  from  and 
after  the  date  thereof. 

Sec.  10.    This  act  shall  take  effect  from  and  after  its  passage. 

3441.  Segregation  of  swamp-lands:  71  Cal.  50:  74  Cal. 
175;  88  Cal.  271;  88  Cai.  451.  89  Cal.  73:  89  Cal.  385;  90  Cal.  163; 
88  Cal.  591. 

8442.  Actual  settlement:  89  Cal.  73;  89  Cal.  42;  96  Cal. 
117;  89  Cal.  385;  90  Cal.  150;  91  Cal.  523;  82  Cal.  139;  88  Cal.  454; 
88  Cal.  274. 

3443.  Application  for  purchase:  67  Cal.  149;  73  Cal. 
•625:  71  Cal.  175;  82  Cal.  139.  78  Cat.  116;  83  Cal.  1;  85  Cal.  533: 
90  Cal.  150. 

3444.  Application  by  woman:  73  Cal.  625. 

3445.  Official  survey.  91  Cnl  523. 

3446.  Reclamation  district  is  a  public  corporation:  95 

■Cal.  601. 

Statutes  providing  for  reclamation  districts,  constitution- 
ality: 66  Cal.  51;  79  Cal  90. 

The  act  entitled  "An  act  to  provide  for  the  organization  and 

?:overmncnt  of  levee  districts  created  for  the  protection  of  lands 
rotn  overflow  of  innavigable  running  streams  of  water,  and 
to  confine  innavigable  running  streams  to  a  fixed  channel,'' 
approved  March  10.  1891,  containing  sections  1  to  41,  was  re- 
pealed March  9, 1893;  Stats.  1893,  p.  HI,  sec.  2.  The  repealed 
-act  is  as  follows;  — 

An  act  to  provide  for  the  organization  and  qovcrnment  of  levee  df«- 
trirtx  created  for  the  protection  of  land*  from  over/low  of  innavi- 
gable running  Mream*  of  voter,  and  to  confine  innavigable 
running  streams  to  a  fixed  channel. 

[Approved  March  10. 1891;  Stats.  1891,  p.  30.] 

Section  1.  Whenever  a  majority  of  freeholders  owning  land 
injuriously  affected,  or  liable  to  be  injuriously  affected,  by 
overflow  from  any  innavigable  running  stream, or  that  will  be 
benefited  by  the  prevention  of  the  overflow  of  any  innavigable 
stream  of  running  water,  desire  to  provide  for  the  prevention 
of  the  overflow  of  such  stream,  they  may  propose  the  organiza- 
tion of  a  district  under  the  provisions  o'f  this  act;  and  when  so 
organized,  such  district  shall  have  the  powers  conferred,  or 
that  may  hereafter  be  conferred,  by  law  upon  such  levee  dis- 
tricts. 
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Sec  2.  A  petition  shall  first  bo  presented  to  the  board  of 
supervisors  of  the  county  in  which  tho  lands  or  the  greatest 
portion  thereof  is  situated,  signed  by  the  required  number  of 
freeholders  of  such  proposed  district,  which  petition  shall  set 
forth  and  particularly  describe  the  proposed  boundaries  of 
such  district,  and  shall  pray  that  the  same  may  be  organized 
under  the  provisions  of  this  act.  The  petitioners  must  accom- 
pany the  petition  with  a  good  and  sufficient  bond,  to  be  ap- 
proved by  the  said  board  of  supervisors,  in  double  the  amount 
of  the  probable  cost  of  organizing  such  district,  conditioned 
that  the  bondsmen  will  pay  all  said  costs  in  case  said  organiza- 
tion shall  not  be  effected.  Such  petition  shall  be  presented  at 
a  regular  meeting  of  the  said  board,  and  the  board  shall  there- 
upon fix  the  time  for  the  hearing  of  said  petition,  and  said 
petition  shall  be  published  for  at  least  two  weeks  before  the 
time  at  which  the  same  is  to  be  heard,  in  some  newspaper  or 
newspapers  designated  by  said  board,  printed  and  published 
in  the  county  where  said  petition  is  presented,  and  also  a  no- 
tice shall  be  published  in  connection  with  said  petition  stating 
the  time  of  the  meeting  at  which  said  petition  will  be  heard. 
At  the  time  fixed  for  the  hearing  of  such  petition,  said  board 
of  supervisors  shall  hear  the  same,  and  may  adjourn  such  hear- 
ing from  time  to  time,  not  exceeding  four  weeks  in  all,  and  on 
the  final  hearing  may  make  such  changes  in  the  proposed 
boundaries  as  they  may  find  to  be  proper,  and  shall  establish 
and  define  such  boundaries;  provided,  that  said  board  shall 
not  modify  said  boundaries  so  as  to  except  from  the  operation 
of  this  act  any  territory  within  the  boundaries  of  the  district 
proposed  by  said  petitioners  which  may  appear  to  said  board 
of  supervisors  to  be  injuriously  affected,  or  liable  to  be  injuri- 
ously affected,  by  the-overttow  of  the  stream  of  water  in  said 
district.  Said  board  shall  also  make  an  order  dividing  said 
district  into  five  divisions,  as  nearly  equal  in  sizo  as  may  be 
practicable,  which  shall  be  numbered  first,  second,  third, 
fourth,  and  fifth,  and  one  director  shall  be  elected  from  each 
district.  Said  board  of  supervisors  shall  then  give  notice  of  an 
election  to  be  held  in  such  proposed  district  for  the  purpose 
of  determining  whether  or  not  the  samo  shall  bo  organized 
under  the  provisions  of  this  act.  Such  notice  shall  describe 
the  boundaries  so  established,  and  shall  designate  a  name  for 
such  proposed  district,  and  said  notice  shall  be  published  for 
at  least  tnree  weeks  prior  to  such  election  in  a  newspaper  pub- 
lished within  said  county;  and  if  any  portion  of  said  proposed 
district  lie  within  another  county  or  counties,  then  said  no- 
tice shall  be  published  in  a  newspaper  published  within  each 
of  said  counties.  Such  notice  shall  require  the  electors  to  cast 
ballots,  which  shall  contain  the  words  "  Levee  district  —  Yes," 
or  M  Levee  district — No,"  or  words  equivalent  thereto,  and  also 
the  names  of  the  persons  to  be  voted  for  to  fill  the  various  elect- 
ive offices  hereinafter  prescribed.  No  person  shall  be  entitled 
to  vote  under  the  provisions  of  this  act  unless  he  shall  possess 
all  the  Qualifications  required  of  electors  under  the  general 
laws  of  this  state;  provided,  that  no  lands  already  embraced  in 
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reclamation,  levec.  or  protection  districts  shall  be  included  in 
«uch  boundaries. 

Skc.  3.  Such  election  shall  bo  conducted  in  accordance  with 
the  general  election  laws  of  tho  state;  provided,  that  no  par- 
ticular form  of  ballot  shall  bo  required.  The  said  board  of 
supervisors  shall  meet  on  the  second  Monday  next  succeeding 
such  election,  and  proceed  to  canvass  the  votes  cast  thereat; 
and  if  upon  such  canvass  it  appear  that  at  least  a  majority  of 
all  the  votes  cast  arc  "  Lcvco  District  — Yes,"  the  said  board 
shall,  by  an  order  entered  on  their  minutes,  declare  such  ter- 
ritory duly  organized  as  a  levee  district,  under  the  name  and 
style  theretofore  designated,  and  shall  declare  the  persons  re- 
ceiving respectively  the  highest  number  of  votes  for  such 
several  offices  to  be  dulv  elected  to  such  offices.  Said  board 
shall  cause  a  cony  of  such  order,  duly  certified,  to  be  immedi- 
ately filed  for  record  in  the  office  of  the  county  recorder  of 
each. county  in  which  any  portion  of  such  lands  are  situated, 
and  must  also  immediatclv  forward  a  copy  thereof  to  the  clerk 
of  the  board  of  supervisors  of  each  of  the  counties  in  which 
any  portion  of  the  district  may  lie:  and  no  board  of  supervis- 
ors of  any  county  including  any  portion  of  such  district  shall, 
after  the  date  of  the  organization  of  such  district,  allow  an- 
other district  to  be  formed  including  any  of  the  lands  in  such 
district,  without  the  consent  of  the  board  of  directors  thereof: 
and  from  and  after  the  date  of  such  filing,  tho  organization  of 
such  district  shall  be  complete,  and  the  officers  thereof  shall 
be  entitled  to  enter  immediately  upon  the  duties  of  their  re- 
spective offices,  upon  qualifying  in  accordance  with  law,  and 
snail  hold  such  offices,  respectively,  for  one  year,  or  until  their 
successors  are  elected  and  qualified.  For  the  purposes  of  the 
election  above  provided  for,  the  said  board  of  supervisors  must 
establish  a  convenient  number  of  election  precincts  in  said 
proposed  district,  and  define  the  boundaries  thereof,  which 
said,  precincts  mav  thereafter  be  changed  by  the  board  of 
directors  of  such  district. 

Skc.  4.  An  election  shall  be  held  in  such  district  one  year 
from  the  first  election  held,  as  provided  In  the  foregoing  sec- 
tion, and  on  the  same  day  each  succeeding  year  thereafter,  at 
which  election  an  assessor,  a  collector,  and  a  treasurer,  and  a 
board  of  five  directors  for  the  district,  shall  be  clectea.  The 
person  receiving  the  highest  number  of  votes  for  any  office  to 
be  filled  at  such  election  is  elected  thereto.  Within  ten  days 
after  receiving  their  certificates  of  election,  hereinafter  pro- 
vided for,  such  officers  shall  take  and  subscribe  the  official  oath, 
and  file  tho  same  in  the  office  of  the  board  of  directors.  The 
assessor  shall  execute  an  official  bond  in  the  sum  of  five  thou- 
sand dollars,  and  the  collector  an  official  bond  In  the  sum  of 
ten  thousand  dollars,  and  the  district  treasurer  an  official 
bond  in  tho  sum  of  twenty-five  thousand  dollars.  But  the 
board  of  directors  shall  have  the  power  to  change  the  amount 
of  bonds  required  of  said  officers,  and  in  the  event  that  the 
board  of  directors  increases  or  decreases  the  amount  of  bonds 
required  of  the  officers  above  named,  such  officer  or  officers 
shall,  within  ten  days  after  receiving  notice  of  the  changing  of 


209  POLITICAL  CODE.  $8446 

the  amount  of  bond  required,  file  a  new  bond  In  the  amount 
so  fixed  by  the  board  of  directors.  All  bonds  given  by  such 
officers  are  to  be  approved  by  the  board  of  directors.  Member* 
of  said  board  of  directors  shall  execute  an  official  bond  in  the 
sum  of  ten  thousand  dollars,  which  said  bonds  shall  be  ap- 
proved by  the  judge  of  the  superior  court  of  said  county  where 
said  organization  was  effected,  and  shall  be  recorded  in  the 
office  of  the  county  recorder  thereof  and  filed  with  the  secre- 
tary of  said  board.  All  official  bonds  herein  provided  for  shall 
be  in  the  form  prescribed  by  law  for  the  official  bonds  of  county 
officers. 

Sec.  5.  Fifteen  days  before  any  election  held  under  this  act, 
subsequent  to  the  organization  of  any  district,  the  secretary  of 
the  board  of  directors  shall  cause  notices  to  be  posted  in  three- 
public  places  in  each  election  precinct,  of  the  time  and  place 
of  holding  the  election,  and  shall  also  post  a  general  notice  of 
the  same  in  the  office  of  said  board,  which  shall  be  established 
and  kept  at  some  fixed  place,  to  be  determined  by  said  board, 
specifying  the  polling-places  of  each  precinct.  Prior  to  the 
time  for  posting  the  notices,  the  boara  must  appoint  for  each 
precinct,  from  the  electors  thereof,  one  inspector  and  two 
judge*,  who  shall  constitute  a  board  of  election  for  such  pre- 
cinct. If  the  board  fail  to  appoint  a  board  of  election,  or  the 
members  appointed  do  not  attend  at  the  opening  of  the  polls 
on  the  morning  of  election,  the  electors  of  the  precinct  present 
at  that  hour  may  appoint  the  board,  or  supply  the  place  of  an 
absent  member  thereof.  The  board:  of  directors  must,  in  its 
order  appointing  the  board  of  election,  designate  the  house  or 
place  within  the  precinct  where  the  election  must  be  held. 

Sec  6.  The  inspector  is  chairman  of  the  election  board,  and 
may,— 

FirtL.  Administer  all  oaths  required  in  the  progress  of  an 
election. 

Second.  Appoint  Judges  and  clerks  if,  during  the  progress 
of  the  election,  any  fudge  or  clerk  cease  to  act.  Any  member 
of  the  board  oi  election,  or  any  clerk  thereof,  may  administer 
and  certify  oaths  required  to  be  administered  during  the  pro- 
grew  of  ah  election.  The  board  of  election  for  each  precinct 
must,  before  opening  the  polls,  appoint  two  persons  to  act  as 
clerks  of  the  election.  Before  opening  the  polls,  each  member 
of  the  board  and  each  clerk  must  take  and  subscribe  an  oath 
to  faithfully  perform  the  duties  imposed  upon  them  by  law. 
Any  elector  of  the  precinct  may  administer  and  certify  such 
oath.  The  polls  must  be  opened  one  hour  after  sunrise  on  tho 
morning  of  the  election,  and  be  kept  open  until  sunset,  when 
the  same  must  be  closed.  The  provisions  of  the  Political  Codo 
concerning  the  form  of  ballots  to  be  used  shall  not  apply  to 
elections  held  under  this  act. 

Sec.  7.  Voting  may  commence  as  soon  as  the  polls  are 
opened,  and  may  be  continued  during  all  the  time  the  polls 
remain  opened,  and  shall  be  conducted  as  nearly  as  practicable 
in  accordance  with  the  provisions  of  chapter  nine  of  title  two 
of  part  three  of  the  Political  Code  of  this  state.  As  soon  as  the 
polls  are  closed,  the  judges  shall  open  the  ballot-box  and  com- 
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me  nee  counting  the  votes;  and  in  no  case  shall  the  ballot-box 
be  removed  from  the  room  in  which  the  election  is  held  until 
all  the  ballot*  have  been  counted.  The  counting  of  ballots 
*hall  in  all  cases  be  public.  The  ballots  shall  be  taken  out,  one 
by  one,  by  the  inspector,  or  one  of  the  Judges,  who  shall  open 
them,  and  read  aloud  the  names  of  each  person  contained 
therein,  and  the  office  for  which  every  such  person  is  voted  for. 
Each  clerk  shall  write  down  each  office  to  be  tilled,  and  the 
name  of  each  person  voted  for  for  such  office,  and  shall  keep 
the  number  of  votes  by  tallies  as  they  are  read  aloud  by  the 
inspector  or  judge.  The  counting  of  votes  shall  be  continued 
without  adjournment  until  all  have  been  counted. 

Sec.  8.  As  soon  as  all  the  votes  are  read  off  and  counted,  a 
certificate  shall  be  drawn  up  on  each  of  the  papers  containing 
the  poll  list  and  tallies,  or  attachedthcrcto,  stating  the  number 
of  votes  each  one  voted,  for  has  received,  and  designating  the 
office  to  fill  which  he  was  voted  for,  which  number  shall  be 
written  in  figures  and  in  words  at  full  length.  Each  certificate 
shall  be  signed  by  the  clerk,  judge,  and  the  inspector.  One  of 
said  certificates,  with  the  poll  list  and  the  tally-paper  to  which 
it  is  attached,  shall  be  retained  by  the  inspector,  and  preserved 
by  him  at  least  six  months.  The  ballots  shall  be  strung  upon  a 
cord  or  thread,  bv  the  inspector,  during  the  counting  thereof, 
in  the  order  in  which  they  are  entered  upon  the  tally  lists  hr 
the  clerks;  and  said  ballots,  together  with  the  other  of  said 
certificates,  with  the  poll  list  and  tally-paper  to  which  it  is  at- 
tached, shall  be  sealed  by  the  inspector  in  the  presence  of  the 
judges  and  clerks,  and  indorsed  "  Election  Returns  of  (naming 
the  precinct)  Precinct,"  and  be  directed  to  the  secretary  of  the 
board  of  directors,  and  shall  be  immediately  delivered  bv  the 
inspector,  or  by  some  other  safe  and  responsible  carrier  desig- 
nated by  said  inspector,  to  said  secretary,  and  the  ballots  shall 
be  kept  unopened  for  at  least  six  months;  and  if  any  person 
be  of  the  opinion  that  the  vote  of  any  precinct  has  not  been 
correctly  counted,  he  may  appearon  the  day  appointed  for  the 
board  of  directors  to  open  and  canvass  the  returns,  and  demand 
a  recount  of  the  vote  of  the  precinct  that  is  so  claimed  to  have 
been  incorrectly  counted. 

Sec.  9.  No  list,  tally-paper,  or  certificate  returned  from  any 
election  shall  be  set  aside  or  rejected  for  want  of  form,  if  it  can 
be  satisfactorily  understood.  The  board  of  directors  must  meet 
at  its  usual  place  of  meeting  on  the  first  Monday  after  each 
election,  to  canvass  the  returns.  If,  at  the  time  of  meeting,  the 
returns  from  each  precinct  in  the  district  in  which  the  polls 
were  opened  have  been  received,  the  board  of  directors  inust 
then  and  there  proceed  to  canvass  the  returns;  but  if  all  the 
returns  have  not  been  received,  the  canvass  must  be  postponed 
from  day  to  day  until  all  the  returns  have  been  received,  or 
until  six  postponements  have  been  had.  The  canvass  must  be 
made  in  public,  and  by  opening  the  returns  and  estimating  the 
vote  of  the  district  for  each  person  voted  for,  and  declaring  the 
result  thereof. 

Sec.  10.    The  secretary  of  the  board  of  directors  must,  as  soon 
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the  result  is  declared,  enter  in  the  records  of  such  board  a 
statement  of  such  result,  which  statement  must  show,  — 

First.  The  whole  number  of  votes  cast  in  the  district,  and  in 
each  division  of  the  district. 

Second.    The  names  of  the  persons  voted  for. 

Third.    The  office  to  fill  which  each  person  was  voted  for. 

Fourth.  The  number  of  votes  given  in  each  precinct  to  each 
of  such  persons. 

Fifth.  The  number  of  votes  given  in  each  division  for  the 
office  of  director,  and  the  number  of  votes  given  in  the  district 
lor  the  offices  of  assessor,  collector,  and  treasurer. 

The  board  of  directors  must  declare  elected  the  persons  hav- 
ing the  highest  number  of  votes  given  for  each  office.  The  sec- 
retary must  immediately  make  out  and  deliver  to  such  person 
a  certificate  of  election,  signed  by  him,  and  authenticated  with 
the  seal  of  the  board.  In  case  of  the  vacancy  in  the  office  of 
assessor,  collector,  or  treasurer,  the  vacancy  shall  be  filled  by 
appointment  of  the  board  of  directors.  In  case  of  a  vacancy 
in  the  office  of  director,  the  vacancy  shall  be  filled  by  appoint- 
ment by  the  board  of  supervisors  of  the  county  where  the 
office  of  such  board  of  directors  is  situated  from  the  division 
in  which  the  vacancy  occurred.  An  officer  appointed  as  above 
provided  shall  hold'his  office  until  the  next  regular  election 
for  said  district,  and  until  his  successor  is  elected  and  qualified. 

Sec  11.  On  the  first  Wednesday  in  the  month  next  follow- 
ing their  election,  the  board  of  directors  shall  meet  and  organ- 
ize as  a  board,  elect  a  president  from  their  number,  and  appoint 
a  secretary.  The  board  shall  have  power,  and  it  shall  be  their 
duty,  to  establish  the  channel  of  any  innavigable  stream 
within  their  district,  to  adopt  and  establish  a  system  of  works 
for  the  prevention  oi  the  overflow  of  any  innavigable  stream 
within  their  district,  to  construct  levees,  deepen  channels,  and 
do  all  things  necessary  to  prevent  the  overflow  of  any  innavi- 
gable stream  in  their  district,  and  to  repair  and  maintain  the 
same.  Said  board  shall  be  also  authorized  to  make  and  exe- 
cute all  necessary  contracts,  employ  and  appoint  such  agents, 
officers,  and  employees  as  may  be  required,  and  prescribe  their 
duties,  and  to  establish  equitable  by-laws,  rules,  and  regula- 
tions necessary  for  the  carrying  on  of  the  business  here  con- 
templated. 

Sec.  12.  The  board  of  directors  shall  hold  a  regular  monthly 
meeting  at  their  office  on  the  first  Tuesday  of  every  month, 
and  Huch  special  meetings  as  may  be  required  for  the  proper 
transaction  of  business;  provided,  that  all  special  meetings 
must  be  ordered  by  a  majority  of  the  board.  The  order  must 
be  entered  of  record,  and  five  days'  notice  thereof  must  be 
given  by  the  secretary  to  each  member  not  joining  in  the  or- 
der. The  order  must  specify  the  business  to  be  transacted,  and 
none  other  than  that  specified  must  be  transacted  at  such 
special  meeting.  AH  meetings  of  the  board  must  be  public, 
and  three  members  of  the  board  shall  constitute  a  quorum  for 
the  transaction  of  business.  On  all  questions  requiring  a  vote. 
there  shall  be  a  concurrence  of  at  least  three  members  of  said 
board.  All  records  of  the  board  shall  be  open  to  the  inspection 
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of  any  elector  during  business  hours.  The  board  and  its  agents 
and  employees  shall  have  the  right  to  enter  upon  any  land  in 
the  district  to  make  surveys,  and  may  locate  the  line  of  any 
river-bed,  levee,  or  other  works  necessary  under  the  provisions 
of  this  act;  and  said  board  shall  have  the  right  to  acquire, 
either  by  donation,  purchase,  or  condemnation,  any  lauds  or 
other  property  necessary  for  the  construction,  use,  mainte- 
nance, repair,  and  improvement  of  any  works  constructed  or 
being  constructed  under  the  provisions  of  this  act.  In  case  of 
condemnation,  the  board  shall  proceed  in  the  name  of  the  dis- 
trict, under  the  provisions  of  title  seven  of  part  three  of  the 
Code  of  Civil  Procedure,  and  said  provisions  are  hereby  made 
applicable  for  that  purpose.  In  case  of  purchase,  the  bonds  of 
the  district  hereinafter  provided  for  may  be  used  at  their  par 
value  in  payment  of  the  purchase  price  thereof.  All  property 
acquired  under  the  provisions  of  this  act,  by  any  district  created 
hereunder,  required  in  carrying  out  the  provisions  of  this  act 
is  hereby  declared  to  be  a  public  use,  subject  to  regulation, 
and  control  of  the  state,  in  the  manner  prescribed  by  Taw. 
Sec.  13.    The  legal  title  to  all  property  acquired  under  the 

ftrovisions  of  this  act  shall  immediately  and  by  operation  of 
aw  vest  in  such  district,  and  shall  be  held  by  such  district  in 
trust  for,  and  is  hereby  dedicated  and  set  apart  to,  the  uses  and 
>urpose  set  forth  in  this  act,  and  said  board  is  hereby  author- 
zed  and  empowered  to  hold,  use,  acquire,  manage,  occupy,  and 
possess  saidjproperty  as  herein  provided. 

Sec.  11.  The  said  board  is  hereby  authorized  and  empow- 
ered to  take  conveyances  or  other  assurances  for  all  property* 
acquired  by  it  under  the  provisions  of  this  act,  in  the  name  of 
such  levee  district,  to  and  for  the  uses  and  purposes  herein  ex- 
pressed, and  to  institute  and  maintain  any  and  all  actions  and 
proceedings,  suits  at  law  or  in  equity,  necessary  or  proper  in. 
order  to  fully  carry  out  the  provisions  of  this  act,  or  to  enforce, 
maintain,  protect,  or  preserve  any  and  all  rights,  privileges, 
and  immunities  created  by  this  act,  or  acquired  in  pursuance 
thereof;  and  in  all  courts,  actions,  suits,  or  proceedings  the 
said  board  may  sue,  appear,  and  defend,  in  person  or  by  attor- 
neys, and  in  the  name  of  such  levee  district. 

Sec.  15.  For  the  purpose  of  constructing  the  necessary 
levees,  channels,  or  other  things  or  appliances  that  may  be 
deemed  necessary  to  prevent  the  overflow  of  any  innavigable 
stream  of  water,  and  acquiring  the  necessary  property,  rights, 
of  way,  privileges,  or  otherwise  carrying  out  the  provisions  of 
this  act,  the  board  of  directors  of  any  such  district  must,  as 
soon  after  such  district  has  been  organized  as  may  be  practi- 
cable, estimate  and  determine  the  amount  of  money  necessary 
to  be  raised,  and  shall  immediately  thereupon  call  a  special 
election,  at  which  shall  be  submitted  to  the  electors  of  such 
district  possessing  the  qualifications  prescribed  by  this  act 
the  question  whether  or  not  the  bonds  of  said  district  shall  be 
issued  in  the  amount  so  determined;  and  notice  of  such  elec- 
tion must  be  given  by  posting  notices  in  three  public  places 
in  each  election  precinct  in  said  district  for  at  least  twenty 
days,  and  also  by  publication  of  said  notice  in  some  newspaper 
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published  in  the  county  where  the  office  of  the  board  of  direc- 
tors of  said  district  is  required  to  be  kept,  once  a  week  for  at 
least  three  successive  weeks.  Such  notices  must  specify  the 
time  of  holding  the  election,  the  amount  of  bonds  proposed  to 
be  issued,  and  said  election  must  be  held  and  the  result 
thereof  determined  and  declared  in  all  respects,  as  nearly  as 
practicable,  in  conformity  with  the  provisions  of  this  act  gov- 
erning the  election  of  officers;  provided,  that  no  informalities 
in  conducting  such  an  election  shall  invalidate  the  same,  if 
the  election  shall  have  been  otherwise  fairly  conducted.  At 
such  election  the  ballots  shall  contain  the  words  "Bonds  — 
Yes,"  or  "Bonds  —  No,"  or  words  equivalent  thereto,  if  a 
majority  of  the  votes  cast  are  "  Bonds  —  Yes,"  the  board  of  di- 
rectors shall  immediately  cause  bonds  in  said  amount  to  be 
issued.  Said  bonds  shall  be  payable  in  lawful  money  of  the 
United  State?,  in  installments  as  follows,  to  wit:  At  the  ex- 
piration of  eleven  years,  not  less  than  five  per  cent  of  said 
bonds;  at  the  expiration  of  twelve  yer.rs,  not  less  than  six  per 
cent;  at  the  expiration  of  thirteen  "years>  n°t  less  than  seven 
per  cent;  at  ihe  expiration  of  fourteen  years,  not  less  than 
eight  per  cent;  at  the  expiration  of  fifteen  years,  not  less  than 
nine  per  cent;  at  the  expiration  of  sixteen  years,  not  less 
than  ten  per  cent;  at  the  expiration  of  seventeen  years,  not 
less  than  eleven  per  cent;  at  the  expiration  of  eighteen  years, 
not  less  than  thirteen  per  cent;  at  the  expiration  of  nineteen 
years,  not  less  than  fifteen  per  cent;  and  for  the  twentieth 
year,  a  percentage  sufficient  to  payoff  said  bonds;  and  shall 
bear  interest  at  the  rate  of  six  per  cent  per  annum,  payable 
semi-annually,  on  the  first  day  of  January  and  July  of  each 
year.  The  principal  and  interest  shall  be  payable  at  the 
Fourth  National  Bank,  in  New  York  City.  Said  bonds  shall  be 
each  of  the  denomination  of  not  less  than  one  hundred  dol- 
lars, nor  more  than  five  hundred  dollars;  shall  be  negotiable 
in  form,  signed  by  the  president  and  secretary,  and  the  seal  of 
the  board  of  directors  shall  be  affixed  thereto.  They  shall  be 
numbered  consecutively  as  issued,  and  bear  date  at  the  time 
of  their  issue.  Coupons  for  the  interest  shall  be  attached  to 
each  bond,  signed  by  the  secretary.  Said  bonds  shall  express 
on  their  face  that  they  were  issued  by  authority  of  this  act, 
stating  its  title  and  date  of  approval.  The  secretary  shall  keep 
a  record  of  the  bonds  sold,  their  number,  the  date  of  sale,  tiie 
price  received,  and  the  name  of  the  purchaser.  Said  secretary 
frhall,  on  the  first  Mondays  of  July  and  Jar  nary  of  each  year, 
file  a  copy  of  said  record,  duly  certified,  with  the  board  or 
supervisors  of  the  county  in  which  said  district  was  created. 

Sec.  16.  The  board  may  sell  said  bonds,  from  time  to  time,  in 
such  quantities  as  may  be  necessary  and  most  advantageous, 
to  raise  money  for  the  construction  of  said  canals  and  works, 
the  acquisition  of  said  property  and  rights,  and  otherwise  to 
fully  carry  out  the  objects  and  purposes  of  this  act.  Before 
making  any  sale,  the  board  Bhall,  at  a  meeting,  by  resolution, 
declare  its  intention  to  sell  a  specified  amount  of  the  bonds, 
and  the  day  and  hour  and  place  of  such  sale,  and  shull  cause 
such  resolution  to  be  entered  in  the  minutes,  and  notice  of  the 
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sale  to  be  given,  by  publication  thereof,  at  least  twenty  days, 
In  a  daily  newspaper  published  at  the  county  seat  in  which 
such  district  is  located,  and  in  any  other  newspaper  at  their 
discretion.  The  notice  shall  state  that  sealed  proposals  will  be 
received  by  the  board,  at  their  office,  for  the  purchase  of  the 
bonds,  till  the  day  and  hour  named  in  the  resolution.  At  the 
time  appointed,  the  board  shall  open  the  proposals,  and  award 
the  purchase  of  the  bonds  to  the  highest  responsible  bidder, 
and  may  reject  all  bids;  but  said  board  shall  in  no  event  sell 
any  of  the  said  bonds  for  less  than  ninety  per  cent  of  the  face 
value  thereof. 

Sec.  17.  Said  bonds,  and  the  interest  thereon,  shall  be  paid 
by  revenue  derived  from  any  annual  assessment  upon  the  real 

?>roperty  of  the  district;  and  all  the  real  property  in  the  dis- 
rict  shall  be  and  remain  liable  to  be  assessed  for  such  pay- 
ments as  hereinafter  provided. 

Sec.  18.  The  assessor  must,  between  the  first  Monday  in 
March  and  the  first  Monday  in  June  in  each  year,  assess  all 
real  property  in  the  district  to  the  persons  who  own,  claim, 
have  the  possession  or  control  thereof,  at  its  full  cash  value. 
He  must  prepare  an  assessment-book,  with  appropriate  head- 
ings, in  which  must  be  listed  all  such  property  within  the  dis- 
trict, in  which  must  be  specified,  in  separate  columns,  uuder 
the  appropriate  head, — 

First.  The  name  of  the  person  to  whom  the  property  is  as- 
sessed. If  the  name  is  not  known  to  the  assessor,  the  property 
shall  be  assessed  to  "  unknown  owners." 

Second.  Land  by  township,  range,  section,  or  fractional  sec- 
tion, and  when  such  land  is  not  a  congressional  division  or 
subdivision,  by  metes  and  bounds,  or  other  description  suffi- 
cient to  identify  it,  giving  an  estimate  of  the  number  of  acres, 
locality,  and  the  improvements  thereon. 

Third.  Citv  and  town  lots,  naming  the  city  or  town  and  the 
number  and  block  according  to  the  system  of  numbering  in 
such  city  or  town,  and  the  improvements  thereon. 

Fourth.  The  cash  value  of  real  estate,  other  than  city  or 
town  lots. 

Fifth.    The  cash  value  of  improvements  on  such  real  estate. 

Sixth.    The  oa>h  value  of  city  and  town  lots. 

Seventh.  The  cash  value  of  improvements  on  city  and  town 
lots. 

Eighth.  The  cash  value  of  improvements  on  real  estate  as- 
sessed to  persons  other  than  the  owners  of  the  real  estate. 

A7nfA.    The  total  value  of  all  j)roperty  assessed. 
.,  Tenth.    The  total  value  of  all  property  after  equalization  by 
tbe  board  of  directors. 

Eleventh.  8uch  other  things  as  the  board  of  directors  may 
require.  J 

w  c*j }9,  The  hoard  of  directors  must  allow  the  assessor  as 
too11?'  d^Duties,  to  be  appointed  by  him,  as  will,  in  the  judg- 
writht  °*  the  board,  enable  him  to  complete  the  assessment 
2J«?  e  time  herein  prescribed.    The  board  must  fix  tbe 

tr2?Pen8atlon  °*  8Ucn  deputies,  which  shall  be  paid  out  of  the 
treasury  of  the  district.    The  compensation  must  not  exceed 
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flye  dollars  per  day  for  each  deputy  for  the  time  actually 
engaged,  nor  must  any  allowance  be  made  but  fur  'work  done 
be i ween  the  first  Monday  in  March  and  the  first  Monday  in 
August  in  each  year. 

Sec.  20.  On  or  before  the  first  Monday  in  August  in  each 
year,  the  assessor  must  complete  his  assessment-book  and  de- 
liver it  to  the  secretary  of  the  board,  who  must  immediately 
give  notice  thereof,  and  of  the  time  the  board  of  directors,  act- 
ing as  a  board  of  equalization,  will  meet  to  equalize  assess- 
ments, by  publication  in  a  newspaper  published  in  each  of  the 
counties  comprising  the  district.  The  time  fixed  for  the  meet- 
ing shall  not  be  less  than  twenty  nor  more  than  thirty  days 
from  the  first  publication  of  the  notice;  and  in  the  mean  time 
the  assessment-book  must  remain  In  the  office  of  the  secretary, 
for  the  inspection  of  all  persons  interested. 

Sec.  21.  Upon  the  day  specified  in  the  notice  required  by 
the  preceding  section  for  the  meeting,  the  board  of  directors, 
which  is  hereby  constituted  a  board  of  equalization  for  thai 
purpose,  shall  meet  and  continue  in  session  from  day  to  day, 
as  long  as  may  be  necessary,  not  to  exceed  ten  days,  exclusive 
of  Sundays,  to  hear  and  determine  such  objections  to  the  valu- 
ation ana  assessment  as  may  come  before  them  *  and  the  board 
may  change  the  valuation  as  may  be  just.  The  secretary  of 
the  board  shall  be  present  during  its  sessions,  and  note  all 
changes  made  in  the  valuation  of  property,  and  in  the  names 
of  the  persons  whose  property  is  assessed;  and  within  ten  days 
after  the  close  Of  the  session  he  shall  have  the  total  values,  as 
finally  equalized  by  the  Aboard,  extended  into  columns  and 
added. 

Sec.  22.  The  board  of  directors  shall  then  levy  an  assess- 
ment sufficient  to  raise  the  annual  interest  on  the  outstanding 
bonds;  and  at  the  expiration  of  ten  years  after  the  issuing  of 
bonds  by  the  board,  must  increase  said  assessment  for  the 
ensuing  ten  years  in  the  following  percentage  of  the  principal 
of  the  whole  amount  of  bonds  then  outstanding,  to  wit:  For 
the  eleventh  year,  five  per  cent;  for  the  twelfth  year,  six  pe** 
cent;  for  the  thirteenth  year,  seven  per  cent;  for  the  fourteenth 
year,  eight  per  cent;  for  the  fifteenth  year,  nine  per  cent;  for 
the  sixteenth  year,  ten  per  cent;  for  the  seventeenth  year, 
eleven  per  cent;  for  the  eighteenth  year,  thirteen  per  cent; 
for  the  nineteenth  year,  fifteen  per  cent;  and  for  the  twentieth 
year,  a  percentage  sufficient  to  pay  off  said  bonds.  The  secre- 
tary of  the  board  must  compute  and  enter  in  a  separate  column 
of  the  assessment-book  the  respective  sums,  in  dollars  and  cents, 
to  be  paid  as  an  assessment  on  the  property  therein  enumer- 
ated. When  collected,  the  assessment  shall  be  paid  into  the 
district  treasury,  and  shall  constitute  a  special  fund,  to  be 

called  the  "  Bond  Fund  of Levee  District."    In  case  of  the 

neglect  or  refusal  of  the  board  of  directors  to  cause  such  as- 
sessment and  levy  to  be  made  as  in  this  act  provided,  then 
the  assessment  of  property  made  by  the  county  assessor  and 
the  state  board  of  equalization  shall  be  adopted,  and  shall  be 
the  basis  of  assessments  for  the  district;  and  the  board  of 
supervisors  of  the  county  in  which  the  office  of  the  board  of 
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directors  is  situated  shall  cause  an  assessment  roll  for  said  dis- 
tiict  to  be  prepared,  and  shall  make  the  levy  required  by  this 
act  in  the  same  manner  and  with  like  effect  as  if  the  same  had 
been  made  by  said  board  of  directors;  and  all  expenses  inci- 
dent thereto  shall  be  borne  by  such  district.  In  case  of  the  ne- 
glect or  refusal  of  the  collector  or  treasurer  of  the  district  to 
perform  the  duties  imposed  by  law,  then  the  tax  collector  and 
treasurer  of  the  county  in  which  the  office  of  the  board  of 
directors  is  situated  must  respectively  perform  such  duties, 
and  shall  be  accountable  therefor  upon  their  official  bonds  aa 
in  other  cases. 

Sec.  23.  The  assessment  upon  real  property  is  a  lien  against 
the  property  assessed  from  and  after  the  first  Monday  in  March 
for  any  year;  and  such  lien  is  not  removed  until  the  assess- 
ments are  paid  on  the  property  sold  for  the  payment, thereof. 

Sec.  24.  On  or  before  the  first  day  of  November,  the  secre- 
tary must  deliver  the  assessment-book  to  the  collector  of  the 
district,  who  shall,  within  twenty  days,  publish  a  notice  in  a 
newspaper  published  in  each  of  the  counties  comprising  the 
district,  if  there  be  lands  situated  in  more  than  one  county  in 
such  district,  that  said  assessments  are  due  and  payable,  and. 
will  become  delinquent  at  six  o'clock,  p.  m.,  on  the  last  Monday 
of  December  next  thereafter;  and  that  unless  paid  prior  thereto, 
five  per  cent  will  be  added  to  the  amount  thereof,  and  also  the 
time  and  place  at  which  payment  of  assessments  may  be  made. 
The  notice  shall  also  specify  a  time  and  place  within  each. 
election  precinct  of  the  district  when  and  where  the  collector 
will  attend  to  receive  payment  of  assessments,  and  shall  be 
published  for  fifteen  days,  and  a  printed  copy  of  said  notice 
shall  be  posted  for  the  same  time  in  some  public  place  in  each 
precinct.  The  collector  must  attend  at  the  time  and  place 
specified  in  the  notice  to  receive  assessments,  which  must  be 
paid  in  gold  and  silver  coin;  he  must  mark  the  date  of  pay- 
ment of  any  assessment  in  the  assessment-book  opposite  the 
name  of  the  person  paying,  and  give  a  receipt  to  such  person, 
specifying  the  amount  of  the  assessment  and  the  amount  paid, 
with  a  description  of  the  property  assessed.  On  the  thirty-first 
day  of  December  of  each  year,  all  unpaid  assessments  are  de- 
linquent, and  thereafter  the  collector  must  collect  thereon, 
for  the  use  of  the  district,  an  addition  of  five  per  cent. 

Sec.  25.  On  or  before  the  first  day  of  February,  the  collector 
must  publish  the  delinquent  list,  which  must  contain  the 
names  of  the  persons  ana  a  description  of  the  property  delin- 
quent, and  the  amount  of  the  assessments  and  costs  due  oppo- 
site each  name  and  description.  He  must  append  to  and. 
publish  with  the  delinquent  list  a  notice  that  unless  the  as- 
sessments delinquent,  together  with  costs  and  percentage,  are 
I) aid,  the  real  property  upon  which  such  assessments  are  & 
ien  will  be  sola  at  public  auction.  The  publication  must  be 
made  once  a  week,  for  three  successive  weeks,  in  a  newspaper 
published  in  each  of  the  counties  comprised  in  the  district. 
The  publication  must  designate  the  time  and  place  of  Bale. 
The  time  of  sale  must  not  be  less  than  twenty-one  nor  more 
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than  twentv-eight  days  from  the  first  publication,  and  the 
Sl^^st  be  at  some  point  designated  by  the  collector. 
P^£L  *  Hie  collector  must  collect,  in  addition  to  the  assess. 
meiS  due  on  the  delinquent  hsi  and  five  per  cent  added,  fifty 
Sn^s  on  eaen  lot,  piece,  or  tract  oi  land  separately  assessed,  one 
£5 Pof  w^ieh  mult  go 'to  the  district,  and  the  other  to  the  col- 
lector  Iot  preparing  i he  list.  On  the  day  fixed  for  the  sale,  or 
lo^e^ub^iuent  day  to  which  he  may  have  postponed  it,  of 
w£ch  Se^ust  give  notice,  the  collector,  between  the  hours  of 
SnvSk  am  and  three  o'clock,  p.  m.,  must  commence  the 
»?e of  t^e  propeny  advertised, commencing  at  the  head  of  the 
Srt  and  SmMnuing  alphabetically,  or  in  the  numerical  order 
of  the  lou  or  blocks,  until  completed.  Ho  may  postpone  the 
SLrSoimnwnnnB  the  sales,  or  the  sale  from  day  to  day,  but 
?hJsale  m£t  oe completed  within  three  weeks  from  the  day 

flratEC*271*  Ttie  owner  or  person  in  possession  of  any  real  es- 
tote  offiW  or  hale  for  assessments  due  thereon  may  desig- 
nate in writing,  Tolhe  collector,  prior  to  thesale,  what  portion 
SSewSmne  wishes  sold,  if  less  than  the  whole;  but  if 
the  owSer^or  possessor  does  not,  then  the  collector  may  desig. 
nale  iT  and  the  person  who  will  take  the  least  quantity  of  the 
land    or  hi i  ci«  an  undivided  interest  is  assessed  then  the 
EnalU-t  p^ruoTi  of  the  interest,  and  pay  the  assessmeu  sad 
Ewti  due  including  two  dollars  to  the  collector  for  the  dupU- 
^  wrt%«te  of  Kale,  is  the  purchaser.    If  the  purchaser  does 
Sot  nly  the  assesHmei  ts  and  costs  before  ten  o  clock,  a.  m.,  the 
Silo  vimc  day.  the  property,  on  the  next  sale  day,  must  be 
reJold  fir  mJ 'assessments  Jnd  costs.    But  in  case  there  is  no 
D^chWr  i  i  K.»od  faith  for  the  same  on  the  first  day  that  the 
proper  ywo^ored  for  sale,  then  when  the  property ,is  offered 
FhenMtter  f  »r  sale,  and  there  is  no  purchaser  in  good  faith  for 
thJime  t  w  wno  e  amount  of  the  property  assessed  shall  be 
itSSo*  toiM  levee  district  wahTn  which  such  lauds  are 
Smaf4  as  the  purchaser,  and  the  duplicate  certificate  deliy- 
Irld  to  the  treasurer  of  tne  district,  and  filed  by  him  in  his 
J5&     Noewnte  Hhall  be  made  for  the  duplicate  certificate, 
w^e  tl>2  diMr^tisthe  purchaser,  and  in  such  case  the  col- 
wto7s»  ail  i  lake  an  entry,  "Sold  to  the  district,"  and  he  shall 
IS  2w  il^"l  wiitttne  amount  thereof  in  his  settlement.    A 
U^^nvtmfmilnh^TtLt  such  sale  shall  be  entitled  to 
\TCae  rights  as'a  private  purchaser,  and  the    ,  le  so  *c- 


tniTauthority  to  so  convey  must  be  conferred  by  resolution  of 
SSbMrd,  entered  on  its  minutes,  fixing  the  price  at  which 
luchHale  may  be  made,  and  such  conveyance  shall  not  be 
made  k»r  a lis*  sum  than  the  reasonable  market  value  of  such 
SJSirtv  Alter  receiving  the  amount  of  assessments  and 
fESfili  collator  must  make  out,  in  duplicate,  a  certificate. 
STted  V»n  the  daTofsale,  stating  (when  known)  the  name  of 
Tne^£on  M*e£cd,  a  description  of  the  land  sold,  the  amount 
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paid  therefor,  that  It  was  sold  for  assessments,  giving  the 
amount  and  year  of  the  assessment,  and  specifying  the  time 
when  the  purchaser  will  be  entitled  to  a  deed.  The  certificate 
must  be  signed  by  the  collector,  and  one  copy  delivered  to  the 
purchaser,  and  the  other  filed  in  the  office  oi  the  county  re- 
corder of  the  county  in  which  the  land  is  situated 

Sec.  28.  The  collector,  before  delivering  any  certificate,  must, 
in  a  book,  enter  a  description  of  the  land  sold,  correspond- 
ing with  the  description  iu  the  certificate,  the  date  of  the  sale, 
purchasers'  names,  and  amount  paid,  regularly  number  the 
description  on  the  margin  of  the  book,  and  put  a  correspond- 
ing number  on  certificate.  Such  book  must  be  open  to  public 
inspection,  without  fee,  during  office  hours,  when  not  in  ac- 
tual use.  On  filing  tne  certificate  with  such  county  recorder, 
the  lien  of  the  assessments  vests  in  the  purchaser,  and  is  only 
divested  by  the  payment  to  him,  or  to  the  collector  for  his  use, 
of  the  purchase-money,  and  two  per  cent  per  month  from 
the  day  of  sale  until  redemption. 

Sec.  29.  A  redemption  of  the  property  sold  may  be  made  by 
the  owner,  or  any  party  in  interest,  within  twelve  months  from 
the  date  of  purcna.se.  Redemption  must  be  made  in  gold  or 
silver  coin,  as  provided  for  the  collection  of  state  and  county 
taxes,  and  when  made  to  the  collector  he  must  credit  the 
amount  paid  to  the  person  named  in  the  certificate,  and  pay  it, 
on  demand,  to  the  person  or  ins  assignees.  In  each  report  the 
collector  makes  to  the  board  of  directors,  he  must  name  the 
person  entitled  to  redemption  money,  and  the  amount  due  to 
each.  On  receiving  the  certificate  of  sale,  the  county  recorder 
must  file  it  and  make  an  entry  in  a  book  similar  to  that  re- 
quired of  the  collector.  On  the  presentation  of  the  receipt  of 
the  person  named  in  the  certificate,  or  of  the  collector  for  his 
use,  of  the  total  amount  of  the  redemption  money,  the  recorder 
must  mark  the  word  "  redeemed,"  the  date,  ana  by  whom  re- 
deemed, on  the  certificate,  and  on  the  margin  of  the  book  where 
the  entry  of  the  certificate  is  made.  If  the  property  is  not  re- 
deemed within  twelve  months  from  the  sale,  the  collector,  or 
his  successor  iu  office,  must  make  to  the  purchaser,  or  his 
assignee,  a  deed  of  the  property,  reciting  in  the  deed  substan- 
tially the  matters  contained  in  the  certificate,  and  that  no  per- 
son redeemed  the  property  during  the  time  allowed  by  law  for 
its  redemption.  The  collector  shall  receive  from  the  pur- 
chaser, for  the  use  of  the  district,  two  dollars  for  making  such 
deed. 

Sec.  30.  The  matter  recited  in  the  certificate  of  sale  must 
be  recited  in  the  deed;  and  such  deed  duly  acknowledged  or 
proved  is  prima  facie  evidence  that.— 

First.    The  property  was  assessed  as  required  by  law. 

Second.    The  property  was  equalized  as  required  by  law. 

Third.  That  the  assessmen  ts  were  levied  i  n  accordance  with 
law. 

Fourth.    The  assessments  were  not  paid. 

Fifth.  At  a  proper  tune  and  place  the  property  was  sold  as 
prescribed  by  law,  and  by  the  proper  officer. 

Sixth.    The  property  was  not  redeemed. 
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Seventh.  The  person  who  executed  the  deed  was  the  proper 
officer. 

Such  deed,  duly  acknowledged  or  proved,  is  (except  as 
against  actual  fraud;  conclusive  evidence  of  the  regularity  of 
ill  the  proceedings  from  the  assessment  by  the  assessor,  inclu- 
sive, up  to  the  execution  of  the  deed.  The  deed  conveys  to  the 
grantee  the  absolute  title  to  the  lauds  described  therein,  free 
of  all  encumbrances,  except  when  the  land  is  owned  by  the 
United  States  or  this  state,  in  which  case  it  is  prima  facie  evi- 
dence of  the  right  of  possession. 

Sec.  31.  The  assessment-book  or  delinquent  list,  or  a  copy 
thereof,  certified  by  the  collector,  showing  unpaid  assessments 
against  any  person  or  property,  is  jjntMa/acicevideiice  of  the 
assessment,  the  property  assessed,  the  delinquency,  the  amount 
of  assessments  due  and  unpaid,  and  that  all  the  forms  of  the 
law  in  relation  to  the  assessment  and  levy  of  such  assessments 
have  been  complied  with. 

Sec.  32.  When  land  is  sold  for  assessments,  correctly  im- 
posed, as  the  property  of  a  particular  person,  no  misnomer  of 
the  owner  or  supposed  owner,  or  other  mistake  relating  to 
the  ownership  thereof,  affects  the  sale,  or  renders  it  void  or 
voidable. 

Sec.  33.  On  the  first  Monday  in  each  month,  the  collector 
must  settle  with  the  secretary  of  the  board  for  all  moneys  col- 
lected for  assessments,  and  pay  the  same  over  to  the  treasurer; 
and  within  six  days  thereafter,  he  must  deliver  to  and  file  in 
the  office  ot  the  secretary  a  statement,  under  oath,  showing,— 
First.  An  account  of  ail  his  transactions  and  receipts  since 
his  last  settlement. 

Second.  That  all  money  collected  by  him  as  collector  has 
been  paid. 

The  collector  shall  also  file  in  the  office  of  the  secretary,  on 
said  first  Monday  in  each  month,  the  receipt  of  the  treasurer 
lor  the  money  so  paid. 

Sec.  34.  Upon  the  presentation  of  the  coupons  due  to  the 
treasurer,  he  snail  pay  the  same  from  said  bond  fund.  When- 
ever, after  ten  years  from  the  issuance  of  said  bonds,  said  fund 
shall  amount  to  the  sum  of  one  thousand  dollars,  the  board  of 
directors  may  direct  the  treasurer  to  pay  such  an  amount  of 
said  bonds  not  due  as  the  money  in  said  fund  will  redeem,  at 
the  lowest  value  at  which  they  may  be  offered  for  liquidation, 
after  advertising  for  at  least  four  weeks  in  some  daily  news- 
paper in  each  of  tne  cities  hereinbefore  named,  and  in  any 
other  newspaper  which  said  board  may  deem  advisable,  for 
sealed  proposals  for  the  redemption  of  said  bonds.  Said  pro- 
posals shall  be  opened  by  the  board  in  open  meefing,  at  a  time 
to  be  named  in  the  notice,  and  the  lowest  bid  for  said  bonds 
must  be  accepted;  provided,  that  no  bond  shall  be  redeemed  at 
a  rate  above  par.  In  case  the  bids  are  equal,  the  lowest  num- 
bered bond  shall  have  the  preference,  in  case  none  of  the 
holders  ot  said  bonds  shall  desire  to  have  the  same  redeemed, 
as  herein  provided  for,  said  money  shall  be  invested  by  the 
treasurer,  under  the  direction  of  the  board,  in  United  States 
gold-bearing  bonds,  or  the  bonds  of  the  state,  which  shall  be 
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kept  in  said  bond  fund,  and  may  be  used  to  redeem  said  dis- 
trict bonds  whenever  the  holders  thereof  may  desire. 

Sec.  35.  After  adopting  a  plan  of  said  levees,  channel*,  and 
■works,  the  board  of  directors  shall  give  notice,  by  publication 
thereof  not  less  tnan  twenty  days  in  one  newspaper  published 
in  each  of  the  counties  composing  the  district  (provided,  a 
newspaper  is  published  therein),  and  in  such  other  newspapers 
as  they  nitty  deem  advisable,  calling  for  bids  for  the  construc- 
tion of  said  work,  or  of  any  portion  thereof;  if  less  than  the 
whole  work  is  advertised,  tnen  the  portion  so  advertised  must 
be  particularly  described  in  such  notice;  said  notice  shall  set 
forth  that  plans  and  specifications  can  be  seen  at  the  office  of 
the  board,  and*  thai  the  board  will  receive  sealed  proposals 
therefor,  and  that  the  contract  will  be  let  to  the  lowest  respon- 
sible binder,  stating  tne  time  and  place  for  opening  said  pro- 
posals, which,  at  the  nine  and  place  appointed,  shall  lie  opened 
in  public;  and  as  soon  as  convenient  thereafter,  the  board  shall 
let  said  work,  either  in  portions  or  as  a  whole,  to  the  lowest 
responsible  bidder,  or  they  may  reject  any  or  all  bids  and  re- 
advertise  for  proposal*,  or  may  proceed  to  construct  the  work 
under  their  own  superintendence,  with  the  labor  of  the  resi- 
dents of  the  district  contracts  for  the  purchase  of  material 
shall  be  awarded  to  the  lowest  responsible  bidder.  Any  person 
or  persons  to  whom  a  contract  may  be  awarded  shall  enter 
into  a  bond,  with  good  and  sufficient  sureties,  to  be  approved 
by  the  board, payable  to  said  district  for  its  use,  for  double  of 
the  amount  or  tne  contract  price,  conditioned  for  J  he  faithful 
performance  of  said  contract.  The  work  shall  be  done  under 
the  direction  and  to  the  satisfaction  of  the  engineer,  and  be 
approved  by  the  board. 

Sec    3T».    No  claim  shall  be  paid  by  the  treasurer   until 
allowed  by  the  board,  and  only  upon  a  warrant  signed  by  the 
president  and  countersigned  \>y  the  secretary;  pioridid.  that 
the  board  mav  draw,  from  time  to  time,  from  the  construction 
Jiind.  and  deposit  in  the  county  treasury  of  the  county  where 
theomceof  the  board  is  situated,  any  sum  in  excess  of  the  sum 
of  twenty-live  thousand  dollars.    The  county  treasurer  of  said 
county  is  hereby  authorized  and  required  toreceiveand  receipt 
for  the  same,  and  place  the  same  to  the  credit  of  said  district, 
and  he  shall  be  responsible  upon  his  official  bond  for  the  safe- 
keeping and  disbursement  of  the  same,  as  in  this  act  provided. 
He  shall  pav  out  the  same,  or  any  por  tion  thereof,  to  the  treas- 
urer of  the  district  only,  and  only  upon  the  order  of  the  board, 
signed  by  the  president  and  attested  by  the  secretary.    The 
said  county  treasurer  shall  report,  in  writing,  on  the  second 
Monday  in  each  month,  the  amount  of  money  in  the  county 
treasury,  the  amount  of  receipts  for  the  month  preceding,  ana 
the  amount  or  amounts  paid  out;  said  report  shall  be  verified 
and  tiled  with  the  secretary  of  the  board.    The  district  treas- 
urer shall  also  report  to  the  board,  in  writing,  on  the  first 
Monday  in  each  month,  the  amount  of  money  In  the  district 
treasury,  the  amount  of  receipts  for  the  month  preceding,  and 
the  amount  and  items  of  expenditures,  and  said  report  shall 
be  verified  and  filed  with  the  secretary  of  the  board. 
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Sec.  37.  The  cost  and  expense  of  purchasing  and  acquiring 
property,  and  constructing  the  works  and  improvements  herein 
provided  for,  shall  be  wholly  paid  out  of  the  construction 
fund.  For  the  purpose  of  defraying  the  expenses  of  the  organi- 
zation oi  the  district,  and  of  the  care,  operation,  management, 
and  current  expenses  thereof,  including  salaries  of  officers  ana 
employees,  and  for  the  repair  and  improvement  of  such  por- 
tions of  auy  levee  or  channel  constructed  by  any  district,  the 
board  of  directors  may  annually  levy  assessments'thcrefor,  and 
for  that  purpose  said  board  shall  have  the  same  powers  and 
functions  for  the  purposes  of  said  levy  as  are  now  possessed  by 
board*  of  supervisors  in  this  state.  The  procedure  for  the  col- 
lection of  assessments  by  such  levy  shall  in  all  respects  con- 
form to  the  provisions  of  this  act  relating  to  the  payment  of 
principal  and  interest  of  bonds  herein  provided  for. 

Sec.  38.  The  board  of  directors  shall  each  receive  four  dol- 
lars per  day,  and  mileage  at  the  rate  of  ten  cents  per  mile,  in 
attending  meetings,  and  actual  and  necessary  expenses  paid 
while  engaged  in  official  business  under  the  order  oi  the  board. 
The  board  shall  fix  the  compensation  to  be  paid  to  the  other 
officers  named  in  the  act,  to  be  paid  out  of  !he  treasury  of  the 
district;  provided,  that  said  board  shall,  upon  the  petition  of 
at  least  fifty,  or  a  majority,  of  the  freeholders  within  such  dis- 
trict therefor,  submit  to  the  electors  at  any  general  election  a 
schedule  of  salaries  and  fees  to  be  paid  hereunder.  Such  peti- 
tion must  be  presented  to  the  board  twenty  days  prior  to  a 
general  election,  and  the  result  of  such  election  shall  be  deter- 
mined and  declared  in  all  respects  as  other  elections  are  deter- 
mined and  declared  under  this  act. 

Sec.  39.  No  director,  or  any  other  officer  named  in  this  act, 
phall  in  any  manner  be  interested,  directly  or  indirectly,  in 
any  contract  awarded  or  to  be  awarded  by  the  board,  or  in  the 
profits  to  be  derived  therefrom;  and  for  any  violation  of  this 
provision  such  officer  shall  be  deemed  guilty  of  a  misdemeanor, 
and  such  conviction  shall  work  a  forfeiture  of  his  office,  ana 
he  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dol- 
lars, or  by  imprisonment  in  the  county  jail  not  exceeding  six 
months,  or  by  both  such  fine  and  imprisonment. 

Sec.  40.  The  board  of  directors  mav,  at  any  time,  when  in 
their  judgment  it  may  be  advisable,  call  a  special  election,  and 
submit  to  the  qualified  electors  of  the  district  the  question 
whether  or  not  a  special  assessment  shall  be  levied  for  the  pur- 
pose of  raising  money  to  be  applied  to  any  of  the  purposes 
provided  in  this  act.  Such  election  must  he  called  upon  the 
notice  prescribed,  and  the  same  shall  be  held  and  the  result 
thereof  determined  and  declared  in  all  respects  in  conformity 
with  the  provisions  of  section  fifteen  of  this  act.  The  notice 
most  specify  the  amount  of  money  proposed  to  be  raised,  and 
the  purpose  for  which  it  is  intended  to  be  used.  At  such  elec- 
tions the  ballot  shall  contain  the  words  "Assessment— Yes," 
or  "Assessment  —  No."  if  two  thirds  or  more  of  the  votes  cast 
are  "Assessment  —  Yes,"  the  board  shall,  at  the  time  of  the 
annual  levy  hereunder,  levy  an  assessment  sufficient  to  raise 
the  amount  voted.  The  rate  of  assessment  shall  be  ascertained 
by  deducting  fifteen  per  cent  for  anticipated  delinquencies 


$8446  #        POLITICAL  CODE.  222 

from  the  aggregate  assessed  value  of  the  property  in  the  dis- 
trict as  it  appears  on  the  assessment  roll  for  the  current  year, 
and  then  dividing  the  sum  voted  by  the  remainder  of  such  ag- 
gregate assessed  value.  The  assessments  so  levied  shall  be 
computed  and  entered  on  the  assessment  roll  by  the  secretary 
of  the  board,  and  collected  at  the  same  time  and  in  the  samo 
manner  as  other  assessments  provided  for  herein:  and  when 
collected  shall  be  paid  Into  the  district  treasury  for  the  pur- 
poses specified  in  the  notice  of  such  special  election. 

Sec.  41.  The  board  of  directors  or  other  officers  of  the  dis- 
trict shall  have  no  power  to  incur  any  debt  or  liability  what- 
ever, either  by  issuing  bonds  or  otherwise,  in  excess  of  the 
express  provisions  of  this  act ;  and  any  debt  or  liability  incurred 
in  excess  of  such  express  provisions  shall  be  and  remain 
absolutely  void. 

Sec.  42.    This  act  shall  take  effect  from  and  after  its  passage. 

An  art  providing  for  appeals  from  order*  of  the  board  of  supervisors) 
forming  or  rt  fusing  to  form  reclamation  or  swamp-land  di*tricts+ 
setting  off  lands  from  such  districts,  or  including  lands  in  such 
districts,  or  consolidating  swamp-land  or  reclamation  districts. 

[Approved  March  11, 1893;  Stats.  1893,  p.  174.] 
Section  1.  Any  person  having  an  interest  affected  by  any 
order  of  the  board  of  supervisors  of  any  county  approving  or 
refusing  to  approve  any  petition  for  the  formation  of  a  recla- 
mation or  swamp-land  reclamation  district,  or  in  any  manner 
creating  or  consolidating  such  districts,  or  including  in  or  ex- 
cluding from  such  district  any  lands,  may,  within  tnirty  days 
after  said  order  is  made,  appeal  therefrom  to  the  superior 
court  of  the  county. 

Sec.  2.  Such  appeal  shall  be  taken  and  prosecuted  in  the 
manner  prescribed  by  law  and  the  rules  of  said  superior  court 
relating  to  appeals  from  inferior  courts,  and  the  matter  shall 
be  triea  anew  in  said  superior  court.  The  judgment  rendered 
in  the  superior  court  in  such  matter  shall  be  final.  Each  su- 
perior court  held  in  any  county  of  the  state  in  which  there  are 
any  reclamation  or  swamp-land  reclamation  districts  shall 
make  rules  regulating  appeals  in  the  cases  hereinbefore  men- 
tioned; and  the  clerk  of  the  board  of  supervisors  shall,  upon 
a  notice  of  appeal  and  undertaking  on  appeal  being  filed  with 
him.  transmit  the  same,  and  all  papers  and  documents  used 
on  the  hearing  before  said  board,  to  the  clerk  of  the  superior 
court  in  and  for  said  county,  who  shall  thereupon  file  the  same 
without  receiving  any  fee  therefor. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Sec.  4.  All  acts  and  parts  of  acts  in  conflict  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

An  act  to  provide  for  funding  the  indebtedness  of  levee  district  num- 
ber six, 
funded 


brr  six,  of  Sutter  County,  and  to  provide  for  the  payment  of  such 
'  debt. 


[Approved  March  31, 1891;  Stats.  1891,  p.  235.] 
Section  1.    The  board  of  directors  of  levee  district  number 
six,  of  Sutter  County,  are  hereby  authorized  and  empowered 
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to  prepare  and  provide  bonds  of  said  levee  district,  not  exceed- 
ing the  aggregate  amount  of  fifteen  thousand  dollars  for  the 
purpose  of  providing  funds  for  the  payment  of  funding  the 
indebtedness  of  said  levee  district. 

Sec.  2.  The  bonds  shall  designate  the  levee  district  by  its 
corporate  name;  shall  be  issued  in  sums  of  not  less  than  one 
hundred  dollars;  shall  be  made  payable  in  twenty  years  after 
date;  shall  bear  interest  at  the  rate  of  six  per  cent  per  annum, 
interest  payable  annually  on  the  first  day  of  July  of  each  year. 
The  principal  and  interest  shall  be  payable  in  United  States 
gold  coin,  at  the  office  of  the  county  treasurer  of  Sutter  Countv. 
The  bonds  shall  be  numbered  consecutively,  and  bear  the  same 
date,  although  issued  at  different  times*  shall  Designed  by  the 
chairman  of  the  board  of  directors,  and  countersigned  by  the 
auditor  of  Sutter  County,  and  shall  express  on  their  face  that 
they  are  issued  by  authority  of  this  act,  stating  its  title  and 
date  of  approval.  Coupons  for  the  interest  shall  be  so  attached 
to  each  bond  that  they  may  be  detached  without  mutilating 
the  bond,  each  of  which  coupons  shall  be  signed  by  the  chair- 
man of  the  board  of  directors. 

Sec.  3.  The  bonds,  or  any  part  thereof,  may  be  sold  under 
the  direction  of  the  board  of  directors  to  the  person  or  persons 
who  will  pay  the  highest  price  therefor;  provided,  that  no  bond 
shall  be  sold  for  less  than  par  in  gold  coin,  and  the  purchaser 
wIiokc  bid  shall  be  accepted  shall  pay  the  countv  treasurer,  to 
the  credit  of  said  district,  the  amount  of  such  bid  in  gold  coin, 
and  the  treasurer  shall  receipt  for  the  same;  and  such  pur- 
eha.-ier  »hall,  upon  delivery  of  such  receipt  to  the  county  audi- 
tor, be  entitled  to  receive  the  bonds  so  purchased;  provided, 
that  before  delivery  of  such  bonds  the  auditor  shall  detach 
therefrom  all  coupons  for  accrued  interest;  provided  further. 
that  the  board  of  directors  are  hereby  authorized  and  required 
to  apply  said  bonds,  valued  at  par,  to  the  funding,  by  receiving 
in  exchange  at  par  all  outstanding  warrants  which  have  been 
legally  issued  against  said  levee  district,  with  interest  on  such 
warrants  from  date  of  their  registration.  In  such  funding,  in- 
terest shall  be  allowed  on  such  warrant  to  the  first  of  July  next 
ensuing,  and  the  auditor  shall  remove  from  the  bond,  before 
delivery,  all  coupons  for  accrued  interest  to  that  date,  which 
coupon  shall  be  marked  as  canceled  by  adding  the  word  "  un- 
paid." 

Sec.  4.  It  shall  be  the  duty  of  the  auditor  and  treasurer,  each, 
to  keep  a  separate  record  of  all  bonds  issued  under  the  author- 
ity of  this  act,  showing  the  date  of  issue,  the  number,  amount, 
to  whom  issued,  and  whether  for  coin  or  for  funding,  with  a 
description  of  the  warrants  funded. 

Sec.  5.  Said  levee  directors  shall  annually,  and  at  the  time 
of  levying  the  taxes  for  other  purposes  of  said  district,  lew  a 
tax,  in  addition  to  all  other  taxes  levied  for  said  district,  suffi- 
cient in  amount  to  provide  for  the  payment  of  the  interest  on 
the  outstanding  bonds  of  said  district,  and  after  two  years  an 
amount  sufficient  to  pay  one  eighteenth  of  the  principal  of  all 
bonds  then  sold  and  outstanding  against  said  district;  provided, 
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that  no  bonds  shall  be  sold  hereunder  after  the  payment  of  the 
second  year's  interest. 

Sec.  6.  The  funds  levied  and  collected,  as  provided  in  the 
preceding  section,  for  the  payment  of  the  principal  and  inter- 
est shall  not  be  appropriated  to  any  other  purpose  whatever. 

Sec.  7.  The  treasurer  of  Sutter  County  shall,  on  the  first  day 
of  July  each  year,  pay  the  interest  falling  due  on  the  bonds 
issued  under  this  act  out  of  the  money  for  that  purpose  in  his 
possession.  Whenever  there  is  in  his  hands  any  sum  exceeding' 
($200)  two  hundred  dollars  collected  for  the  purpose  of  redeem- 
ing the  principal  of  said  bonds,  or  whenever  there  shall  at  any 
time  remain  a  surplus  of  two  hundred  dollars  or  more  in  the 
interest  or  sinking  fund  of  said  district,  he  shall  advertise  in 
some  public  manner,  to  be  prescribed  by  the  directors  of  said 
district,  for  thirty  days,  for  sealed  proposals  for  the  redemp- 
tion of  said  bonds;  said  advertisement  specifying  the  day  and 
hour  when  and  the  place  where  such  proposals  will  be  opened. 
At  the  time  and  place  specified,  the  treasurer  shall  open  said 
proposals  in  the  presence  of  such  persons  as  may  be  present, 
and  shall  redeem  such  bonds  as  are  offered  at  the  lowest  rate 
to  said  levee  district;  provided,  that  no  bonds  shall  be  redeemed 
at  more  than  par;  provided  further,  that  if  proposals  are  not 
offered  at  par,  or  less,  sufficient  to  exhaust  the  amount  on 
hand  applicable  to  redemption,  the  treasurer  shall  publish  for 
ten  days,  in  a  daily  newspaper  published  in  San  Francisco 
having  general  circulation  in  the  state,  that  he  will  redeem 
bond  or  bonds  of  said  district,  commencing  with  the  highest 
number  and  giving  the  amounts,  and  that  at  the  expiration  of 
thirty  davs  from  the  date  of  the  notice,  if  said  bonds  are  not 
presented  for  redemption,  the  interest  thereon  will  close,  from 
and  after  which  time  no  interest  shall  be  allowed  on  such 
bonds.  All  bonds  redeemed  shall  be  by  the  treasurer  marked 
"paid,"  and  delivered  to  the  auditor  for  cancellation. 

Sec.  8.    This  act  shall  take  effect  immediately. 

An  act  to  define,  the  boundary  and  provide  for  thr  government  qf 
levee,  district  number  *ix,  of  Sutter  County,  California. 

[Approved  March  31,  1891;  Stats.  1891,  p.  237.] 

Section  1.  All  that  certain  territory  in  Sutter  County,  Cali- 
fornia, bounded  as  follows,  to  wit:  Rcginningat  a  point  on  the 
line  of  the  levee,  on  the  cast  side  of  Feather  River,  where  the 
lino  between  the  lands  of  D.  II.  Redfield  and  of  the  estate  of 
N.  Algiers  (as  said  lands  were  owned  in  the  year  eighteen  hun- 
dred and  seventy-one)  intersects  said  levee;  thence  southeast- 
erly, along  said  dividing  line,  to  the  southeasterly  corner  of 
saii'l  Red  field's  land;  thence  southwesterly  and  south,  follow- 
ing the  westerly  boundarv  of  levee  district  number  two  to  tho 
center  of  section  twenty-five,  in  township  twelve  north,  range 
three  east;  thence  east  forty  chains  to  the  quarter-section  cor- 
ner on  range  line  between  ranges  three  and  four  east;  thence 
south  one  hundred  and  twenty  chains  to  the  north  bank  of 
Auburn  Ravine;  thence  southwesterly,  following  said  Auburn 
Ravine,  to  the  point  where  tho  line  between  sections  one  and 
twelve  in  township  eleven  north,  range  three  east,  intersects 
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said  ravine;  thence  west,  about  one  hundred  and  twenty 
chains,  to  the  corner  common  to  section,*  two,  three,  ten,  and 
eleven  in  township  eleven  north,  range  three  east;  thence 
north  twenty  chains;  thence  west,  about  one  mile,  to  the  east 
bank  of  said  Feather  River;  and  thence  up  said  Feather  River, 
following  the  bank  of  the  same  and  the  westerly  line  of  said 
levee,  to  the  place  of  beginning, —  containing  six  thousand 
seven  hundred  and  twenty-five  acres,  is  hereby  set  apart  and 
erected  into  a  levee  district,  to  be  known  as  levee  district  num- 
ber six,  of  Sutter  County. 

Sec.  2.  The  board  of  supervisors  of  Sutter  County  shall,  at 
their  first  regular  meeting  after  the  passage  of  this  act,  cause 
an  election  to  be  held  at  a  point  to  be  designated  by  said  board 
within  the  boundaries  of  said  levee  district  number  six  for 
the  purpose  of  electing  three  directors,  one  assessor,  and  one 
tax  collector  for  said  levee  district  number  six.  Notices  of 
Fuch  election  must  be  posted  in  three  public  places  in  said  dis- 
trict for  ten  days  before  election;  said  notices  shall  name  the 
time  and  place  of  election,  the  name  of  the  officers  to  be  filled. 
and  also  one  inspector  and  two  judges  of  election.  At  sain 
election,  none  shall  be  permitted  to  vote  except  the  qualified 
electors  of  the  district.  Said  election  shall  be  by  ballot.  The 
returns,  in  accordance  with  the  general  election  law  now  In 
force,  shall  be  made  to  the  board  of  supervisors  of  said  county, 
which  board  of  supervisors  shall  meet  on  the  first  Monday 
after  said  election  and  canvass  the  said  returns  and  declare  the 
result,  and  the  county  clerk  shall  issue  certificates  of  election 
to  the  persons  so  declared  elected. 

Sec.  3.  The  directors  shall,  each,  within  ten  days  after  re- 
ceiving a  certificate  of  election,  take  the  usual  oath  of  office, 
and  tile  it  in  the  county  clerk's  office,  and  they  shall  at  their 
first  meeting  decide,  by  lot,  so  that  one  shall  go" out  of  office  on 
the  first  Monday  of  March,  eighteen  hundred  and  ninety-two. 
another  on  the  first  Monday  of  March,  eighteen  hundred  and 
ninetv-three,  and  another  on  the  first  Monday  of  March,  eigh- 
teen hundred  and  ninety-four.  At  said  first  meeting  they 
shall  elect  a  chairman  and  a  clerk  from  their  number,  and  a 
majoritv  shall  be  a  quorum  for  transaction  of  business.  The 
board  of  directors  are  hereby  constituted  and  declared  to  be 
the  legal  representatives  and  successors  of  the  board  of  super- 
visors of  Sutter  County  in  all  matters  pertaining  to  levee  dis- 
trict number  six,  and  they  are  hereby  authorized  to  take 
absolute  charge,  control,  and  possession  of  the  levees  of  said 
district  number  six,  and  to  construct  any  other  levees  or 
works  of  protection  that  they  may  deem  necessary  or  proper 
to  protect  any  property  in  said  district  number  six,  ana  to  re- 
pair and  strengthen  the  same;  to  make  rules  and  regulations 
lor  keeping  said  levees  in  proper  condition;  to  examine  them 
in  person,  at  all  times;  guard  them  against  breaks;  to  have, 
at  all  times,  exclusive  control  and  management  of  the  same, 
and  to  perform  all  duties  and  to  be  invested  with  all  the  pow- 
er? pertaining  to  said  district  number  six  heretofore  devolving 
on  or  invested  in  the  aaid  board  of  supervisors,  except  as  herein 
otherwise  provided.    All  bills  and  accounts  against  said  dis- 
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trie t  number  si*,  cither  [or  valid  contracts  nr  ]n«t  elalmB,  shall 
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roll  to  be  prepared  by  him,  and  when  completed  to  deliver  the 
same  to  said  board  of  directors. 

Sec.  8.  When  the  board  of  directors  shall  receive  the  district 
assessment  roll,  they  shall  at  once  give  notice,  posted  in  three 
public  places  in  the  district  for  at  least  ten  days,  that  said  as- 
sessment roll  is  in  their  possession  and  open  for  inspection, 
and  that  they  will  sit  as  a  board  of  equalization,  commencing 
on  a  day  and  at  a  place  to  be  named  in  said  notices,  and  will 
continue  to  sit  from  day  today  until  6uch  equalization  is  com- 
pleted, and  will  hear  and  determine  all  complaints  as  regards 
valuations  and  assessments  thereon.  The  board  of  equaliza- 
tion shall  have  power  to  determine  all  complaints  ana  objec- 
tions that  may  come  before  them,  and  may  increase  or  lower 
assessments  and  valuations  as  to  them  may  seem  proper,  at  an 
adjourned  session  for  that  purpose,  upon  five  da vb' personal 
notice  to  the  person  in  possession  of  the  property.  The  clerk 
shall  note  all  alterations  made  in  valuations  or  assessments, 
and  within  three  days  after  the  completion  of  equalization 
have  the  total  values,  as  finally  equalized  by  the  board,  ex- 
tended in  columns  and  added  up;  and  in  order  to  find  the 
per  cent  of  taxes  necessary  to  be  levied,  the  board  of  directors 
shall  fl  nd,  — 

Fir$L  The  amount  necessary  to  pay  the  interest  and  any 
part  of  the  principal  that  may  become  due  for  the  then  current 
year  on  the  funded  debt  of  said  district  number  six. 

Second.  The  probable  amount  that  may  be  needed  for  re- 
pairs and  strengthening,  but  for  which  amount  the  tax  shall 
not  exceed  two  per  cent,  except  upon  petition  of  two  thirds  of 
the  tax-payers  of  the  district. 

Third,  The  amount  needed  for  salaries,  fees,  and  delinquen- 
cies. 

Fourth,  The  amount  of  floating  debt  which  is  required  to  be 
paid  during  the  then  current  year. 

And  from  these  several  amounts  shall  find  the  rate  of  per 
cent  to  produce  the  fund  needed  for  the  current  year;  and  as 
soon  as  the  tax  has  been  determined,  as  provided  herein,  to 
each  tax-payer,  the  directors  must  place  the  assessment  roll  in 
the  hands  of  the  tax  collector. 

8ec.  9.  When  the  district  tax  collector  shall  receive  the  dis- 
trict assessment  roll  from  the  directors,  he  shall  at  once  give 
notice  of  the  fact,  and  that  the  taxes  are  due  and  are  payable 
at  his  office,  and  if  not  paid  on  or  before  the  first  Monday  of 
January  next  succeeding,  the  same  will  become  delinquent, 
and  will  be  collected  under  the  same  laws,  rules,  and  regula- 
tions as  apply  to  the  collection  of  delinquent  state  and  county 
taxes,  the  said  district  tax  collector  being  hereby  invested  with 
all  and  the  same  powers  to  make  collection  of  taxes  by  sale  and 
conveyance  of  real  estate  as  is  or  may  be  hereafter  conferred 
on  the  county  tax  collector.  The  taxes  levied  and  collected  by 
virtue  of  this  act  shall  be  paid  into  the  county  treasury  and 
placed  to  the  credit  of  said  levee  district  number  six,  and  shall 
thereafter  be  paid  out  only  in  the  manner  hereinafter  pro- 
Tided.  The  tax  collector  shall  make  his  settlement  with  the 
clerk  of  the  board  of  directors  in  the  same  manner  as  is  pro- 
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vided  by  general  law  for  the  settlement  of  the  county  tax  col- 
lector with  the  county  auditor. 

Sec.  10.  Upon  the  receipt  of  money  from  the  district  tax 
collector,  the  county  treasurer  of  Sutter  County  shall  first  set 
apart  a  sum  sufficient  to  pay  the  interest  and  principal  that 
may  become  due  during  the  current  year  on  any  bonded  debt 
of  said  district  number  six,  and  pay  the  same  out  as  may  be 
provided  in  the  law  authorizing  such  bonded  debt.  He  shall 
next  pay  out  of  such  money,  in  the  order  of  their  Issuance,  the 
warrants  drawn  as  hereinbefore  provided. 

Sec.  11.  If,  through  resignation,  death,  or  otherwise,  there 
should  be  no  quorum  of  said  board  of  directors,  or  if,  from  any 
cause,  said  board  of  directors  should  refuse  to  perform  the 
duties  hereby  imposed,  then  the  power  and  authority  of  said 
directors  shall  devolve  upon  and  must  be  exercised  by  the 
members  of  the  board  of  supervisors. 

Sec.  12.  The  district  attorney  of  said  county  is  hereby  re- 
quired to  give  the  directors  the  same  legal  advice,  and  on  the 
same  terms,  as  he  gives  to  the  said  board  of  supervisors;  and 
he  is  also  to  give  legal  advice,  when  required,  free  of  charge,  to 
said  district  tax  collector  and  assessor. 

Sec.  13.    The  directors  shall  receive  not  to  exceed  two  dollars 

Ser  dav  each,  while  attending  to  the  duties  herein  required  of 
im.  The  district  assessor  shall  receive  a  reasonable  sum  for 
his  services  hereunder,  not  to  exceed  thirty  dollars  per  annum. 
The  district  tax  collector  shall  receive,  for  his  services  here- 
under, not  exceeding  three  fourths  of  one  per  cent  of  all 
moneys  collected  and  paid  over  by  him  to  the  county  treasurer; 
and  the  county  treasurer  shall  receive,  for  his  services  here- 
under, not  exceeding  one  half  of  one  per  cent  on  all  moneys 
received  by  him  for  the  district.  The  election  officers  herein 
provided  for  shall  receive  no  compensation. 

Sec.  11.  All  acts  and  parts  of  acts  in  conflict  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

Sec.  15.    This  act  shall  take  effect  immediately. 

An  act  providing  for  the  payment  of  all  moneys  in  the  state  treas- 
ury to  t  <e  credit  of  swamp-land  district  funds  to  the  treasuries 
of  the  counties  wherein  the  said  swamp-land  districts  are  situ- 
ated, and  to  pnwidefor  the  control  of  the  same  by  the  auditor 
and  treasurer  of  said  countita,  and  prescribing  the  duties  of  the 
con'roller  and  treasurer  in  relation  thereto. 

[Approved  March  31, 1891;  Stats.  1891,  p.  243. > 

Section  1.  Within  three  months  after  the  passage  of  this 
act,  the  controller  shall  draw  his  warrant  on  the  treasurer  for 
the  amount  to  the  credit  of  each  swamp-land  district  fund, 
as  shown  by  his  books,  in  favor  of  the  county  treasurer  of  the 
county  wherein  said  swamp-land  district  is  situated,  and 
the  stato  treasurer  shall  pay  the  same;  and  any  moneys 
which  may  hereafter  be  due  or  payable  from  any  of  said 
swamp-land  districts  to  the  state  treasury  shall  be  paid  into 
the  treasury  of  the  proper  county,  to  the  credit  of  the  proper 
swamp-laud  district  fund. 
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Sec.  2.  Immediately  alter  drawing  his  warrant  in  favor  of 
the  respective  county  treasurers,  the  controller  shall  notify 
the  proper  county  auditor  of  the  same,  stating  the  amount  of 
the  order,  and  the  auditor  shall  charge  the  same  to  the  treas- 
urer; ana  the  money  shall  be  subject,  under  those  officers,  to 
demands  such  as  are  now  by  law  made  upon  the  controller, 
and  shall  be  paid  bv  the  county  treasurer  in  like  manner  as 
the  same  are  now  paid  by  the  state  treasurer. 

8ec.  3.  In  all  cases  wherein  a  swamp-land  district  com- 
prises territory  made  up  of  portions  of  two  or  more  counties, 
the  controller  may  draw  his  warrant  in  favor  of  any  one  of 
said  county  treasurers,  and  the  auditor  of  that  county  shall 
apportion  said  money  to  the  several  counties  containing  any 
of  the  lands  of  said  swamp-land  district,  proportionate  to  the 
acreage  of  each  county  in  said  district,  and  shall  notify  the 
auditor  and  treasurer  of  the  several  counties  interested,  draw 
his  warrant  for  the  amount  due  each  county,  and  the  treas- 
urer shall  pay  the  same.  And  the  auditor  and  treasurer  of 
the  proper  counties  shall  credit  said  moneys,  and  dispose  of 
them,  as  are  now  provided  for  moneys  paid  from  the  state  treas- 
ury. 

Sec.  4.    This  act  shall  take  effect  immediately. 

An  act  to  amend  aeetion  three  and  section  thirteen  of  an  act  entitled 
14  An  act  to  promote  drainage,'*  approved  March  18, 1885. 

[Approved  March  31, 1891;  Stats.  1891,  p.  262.] 

8ectiok  1.  Section  three  of  above-entitled  act  Is  hereby 
amended  to  read  as  follows:  — 

Section  3.  If  the  board  of  supervisors  find,  upon  the  hearing 
of  such  petition,  that  lands  have  been  improperly  included  in 
such  district,  they  may,  before  fixing  the  final  boundaries, 
exclude  from  such  district  any  lands  which  may  have  been  in- 
cluded, or  include  any  lands  adjacent  thereto,  on  petition  of 
any  owner  of  such  land  presented  at  such  time  of  hearing,  as 
they  may  deem  for  the  best  interests  of  such  district;  and  they 
must  then  define  the  boundaries,  declare  the  district  duly 
formed,  and  the  persons  named  in  the  petition  for  the  forma- 
tion of  »uch  district  to  be  the  trustees  for  the  first  three  months, 
or  until  their  successors  are  appointed. 

Sec.  2.  Section  thirteen  of  the  above-entitled  act  is  hereby 
amended  to  read  as  follows:  — 

Section  IS.  The  commissioners  appointed  by  the  board  of 
supervisors  must  make  a  list  of  the  charges  assessed  against 
each  district  of  land,  and  the  list  must  contain  a  description 
of  each  tract  assessed,  the  number  of  acres  in  each  tract,  and 
the  names  of  the  owners  in  each  tract,  if  known,  and  if  un- 
known, the  amount  of  charges  assessed  against  each  tract; 
and  the  board  of  commissioners  must,  on  completion  of  such 
list,  cause  a  notice  to  be  published  in  some  paper  published  in 
the  county  where  such  district  is  situated,  and  also  have  such 
notice  posted  in  three  places  in  such  district,  to  the  effect  that 
the  board  of  commissioners  will,  in  ten  days  from  the  publica- 
tion of  such  notice,  meet  (and  they  shall  also  name  the  time 
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and  place  of  such  meeting)  as  a  board  of  equalization  for  the 
purpose  of  equalizing  assessments,  and  will  continue  in  session 
as  long  as  may  be  necessary,  not  to  exceed  ten  days,  at  the  end 
of  which  time,  having  equalized  and  adjusted  such  assess- 
ments, the  list  must  then  be  filed  as  hereinafter  provided. 
Sec.  3.    This  act  shall  be  in  force  from  and  after  its  passage. 

8448.    Land  in  different  counties:  66  Cal.  54. 

8454.     Powers  of  boards  of  trustees  of  reclamation  dis- 
tricts.    The  board  of  trustees  shall   have  power  to  elect 
one  of  its  members  president  thereof;  to  employ  engineers 
and  others  to  survey,  plan,  locate,  and  estimate  the  cost 
of  the  works  necessary  for  the  reclamation  of  the  lands  of 
the  district;  to  thereafter,  at  any  time,  in  its  discretion, 
modify  or  change  such  original  plan  or  plans,  or  adopt 
new,  supplemental,  or  additional  plan  or  plans,  when,  in 
its  judgment,  the  same  shall  have  become  necessary;  to 
acquire,  by  purchase,    condemnation,    or  otherwise,  the 
right  of  way,  and  the  right  to  take  material  for  the  con- 
struction of  all  works  necessary  for  the  accomplishment 
of  that  object,  including  drains,  canals,  sluices,  bulkheads, 
water-gates,  levees,  and  embankments,  and  to  construct, 
maintain,  and  keep  in  repair  all  works  requisite  and  ne- 
cessary to  that  end;  and  to  do  all  other  acts  and  things 
necessary  or  required  for  the  reclamation  of  the  lands  em- 
braced in  the  district.     And  the  several  members  of  the 
board  shall  each  be  entitled  to  receive,  for  actual  and  ne- 
cessary services  performed,  and  for  expenses  incurred  by 
them,  respectively,  for  and  in  the  interest  of  the  district, 
such  compensation  as  the  board  may  determine  to  be  just* 
and  reasonable  and  shall  allow,  and  the  same  shall  consti- 
tute an  indebtedness  of  the  district,  for  which  warrants  of 
the  district  must  be  drawn  and  paid  in  the  same  manner 
and  out  of  the  same  fund  as  other  warrants  of  the  dis- 
trict; provided,  that  no  warrant  thus  drawn  shall  be  valid 
until  approved  by  the  board  of  supervisors  of  the  proper 
county.     [Amendment  approved  MarcJi  81,  1801;    Stats. 
1891,  p.  JflG;  in  effect  immediately.] 

3455.  Plans  to  be  reported  to  supervisors.  The  board 
of  trustees  must  report  to  the  board  of  supervisors  of  the 
county,  or  if  the  district  is  in  more  than  one  county,  then 
to  the  board  of  supervisors  of  each  county  in  which  any 
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portion  of  the  district  is  situated,  such  original  plan  or 
plans  of  the  work;  and  every  such  new,  supplemental,  or 
additional  plan,  if  any,  together  with  estimates  of  the  cost 
of  the  works  necessary  for  the  reclamation  of  the  lands 
of  the  district  in  pursuance  of  any  such  plan  or  plans; 
together,  also,  with  estimates  of  incidental  expenses  of 
superintendence,  repairs,  and  the  cost  of  collection  of 
assessment,  etc.  [Amendment  approval  March  SI,  1891; 
Stats.  1891,  p.  436;  in  effect  immediately.] 

8456.    Viewing-  land:  67  Cal.  501;  70  Cal.  5Gf. 
Assessment:  66  Cal.  51, 75:  66  Cal.  443;  79  Cal.  90. 
Legislative  validation  of  district:  95  Cal.  601. 
8469.    Additional  assessment:  65  Cal.  635;  66  Cal.  54. 

3460.  Swamp-land  districts.  The  commissioners  ap- 
pointed by  the  board  of  supervisors  must  make  a  list  of 
the  charges  assessed  against  each  tract  of  land;  ami  if 
there  be  any  error  or  mistake  in  the  description  of  the 
land,  or  in  the  name  of  the  owner,  or  if  any  land  which 
should  be  assessed  has  been  or  shall  be  omitted  from  the 
list,  or  if  there  is  any  error  or  mistake  in  any  other  re- 
spect, the  commissioners  shall  amend  or  correct  the  same 
at  any  time,  either  before  or  after  the  lists  shall  have  been 
filed  with  the  treasurer  of  the  county.  [Amendment  ap- 
proved Marxh  SI,  1801;  Stats.  1891,  p.  28U;  in  effect  imme- 
diately.] 

Land  omitted:  65  Cal.  635. 


Reclamation  districts  —  Unpaid  assessments  bear 
itUere*L  At  the  end  of  thirty  days,  the  treasurer  must  re- 
turn the  list  to  the  board  of  trustees  of  the  district,  and 
all  unpaid  assessments  shall  bear  legal  interest  from  the 
date  of  the  return  of  the  list  to  said  board,  and  shall  there- 
after be  collected  and  paid  in  separate  installments,  of  such 
amounts  and  at  such  tinier,  respectively,  as  the  board, 
from  time  to  time,  in  its  discretion,  may,  by  order  entered 
in  its  minutes,  direct;  and  a  cause  of  action  for  the  collec- 
tion of  any  such  installment  shall  accrue  at  the  expiration 
of  twenty  days  from  the  date  of  the  order  directing  its 
payment;  provided,  that  if  any  such  installment  shall  re- 
main unpaid  at  the  expiration  of  said  twenty  days,  then 
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the  whole  of  the  assessment  against  the  land  owned  by  the 
person  failing  to  pay  such  installment  shall  become  due 
and  payable  at  once,  and  may,  in  the  discretion  of  the 
board,  be  collected  immediately,  in  one  and  the  same  ac- 
tion.   The  board  of  trustees  of  the  district  mast  commence 
actions  for  the  collection  of  such  delinquent  installments 
and  delinquent  assessments,  with  interest  thereon,  and 
costs,  and  tor  the  enforcement  of  the  lien  on  the  land  as- 
sessed, in  the  superior  court  of  the  county  in  which  the 
land  is  situated,  against  the  person  to  whom  the  same  shall 
have  been  assessed;  and  if  assessed  to  "unknown  own- 
ers," then  against  the  real  owners,  giving  a  full  description 
by  legal  subdivisions  or  definite  boundaries,  and  all  per- 
sons having  or  claiming  any  interest  therein,  by  fictitious 
names;  or  if  the  person  to  whom  the  land  was  assessed 
shall  have  conveyed  the  same  to  any  other  person  or  per- 
sons subsequently  to  the  levy  of  Buch  assessment,  and  such 
other  person  or  persons  shall  be  known  to  the  board  of 
trustees  of  the  district  to  be  the  owner  or  owners  of  the 
land  at  the  date  of  the  commencement  of  the  action,  or 
if,  at  the  date  of  the  commencement  of  the  action,  the 
owner  of  the  laud  assessed  to  ''unknown  owners  "  shall 
be  known  to  the  board,  then  (in  either  of  the  last-men- 
tioned two  events)  against  the  then  owner  or  owners  of 
the  land  assessed.     Service  of  complaint  and  summons  in 
such  action  may  be  made,  either  in  the  manner  prescribed 
by  the  Code  of  Civil  Procedure,  or  if  the  owner  is  un- 
known or  cannot  be  found,  by  posting  a  copy  of  the  sum- 
mons at  the  court-house  door,  and  publishing  the  same 
once  a  week  for  four  successive  weeks  in  a  newspaper  pub- 
lished in  the  county;  and  such  posting  and  publication  is 
equivalent  to  personal  service  on  all  persons  having  or 
claiming  any  right,  title,  or  interest  in  the  land  assessed 
to  unknown  owners,  whether  named  as  a  party  in  such 
action  or  not.     Proof  of  such  posting  and  publication  must 
be  made  by  the  certificate  of  the  sheriff,  or  the  affidavit  of 
the  party  making  the  service.    In  case  the  service  be  made 
by  posting  and  publication,  the  defendant,  or  any  person 
claiming  any  interest  in  the  land  assessed,  may  appear 
and  answer  the  complaint  within  forty  days  after  the  ex- 
piration of  the  four  weeks  of  posting  and  publication. 
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Assessments  on  several  tracts  may  be  included  in  the  same 
action,  if  listed  to  the  same  person.  In  all  actions  for  the 
collection  of  delinquent  assessments,  the  court  may  decree 
and  adjudge  a  lien  against  each  tract  for  the  amount  as- 
sessed against  the  same,  and  may  order  it  to  be  sold  on 
execution  or  decree,  as  in  other  cases  of  sale  of  real  estate. 
The  judgment  or  decree  must  direct  that  the  sale  be  made 
for  gold  and  silver  coin  of  the  United  States.  The  board 
of  trustees  must  pay  the  moneys  collected  to  the  county 
treasurer,  who  must  place  the  same  to  the  credit  of  the 
district.  [Amendment  approved  MarcJi  31,  1891;  Slats, 
189 U  P-  288.} 

Action  to  recover  delinquent  assessments:  65  Cal. 
633;  66  Cal.  52,  64;  67  Cal.  501;  71  Cal.  72;  75  Cal.  443;  95CaL601. 

8467.    Deviation  from  plans:  65  Cal.  635. 

8471.    Bigrht  to  erect  levees:  73  Cal.  125. 

8478.    Reorganisation:  65  Cal.  635. 

Districts  organized  prior  to  code:  74  Cal.  549. 

3481.    Statute  amending;  this  section  of  code  is  valid: 
74  Cal.  549. 

8488.  What  lands  are  excluded  from  provisions  of  this 
act  All  swamp  and  overflowed,  salt  marsh,  and  tide  lands 
within  one  mile  of  the  state  prison  at  San  Quentin,  within 
the  city  and  county  of  San  Francisco,  city  of  Oakland,  or 
within  five  miles  of  the  corporate  limits  of  either,  or 
within  two  miles  of  any  incorporated  city  or  town,  except 
as  to  cities  containing  not  less  than  twenty-five  thousand 
nor  more  than  thirty  thousand  inhabitants,  are  excluded 
from  the  operation  of  this  chapter;  provided,  that  the  pro- 
visions of  sections  three  thousand  four  hundred  and  forty- 
six,  three  thousand  four  hundred  and  forty-seven,  three 
thousand  four  hundred  and  forty-nine,  three  thousand  four 
hundred  and  fifty,  three  thousand  four  hundred  and  fifty- 
two,  three  thousand  four  hundred  and  fifty-three,  three 
thousand  fonr  hundred  and  fifty- four,  three  thousand  four 
hundred  and  fifty-five,  three  thousand  four  hundred  and 
fifty -six,  three  thousand  four  hundred  and  fifty- seven, 
three  thousand  four  hundred  and  fifty-nine,  three  thousand 
four  hundred  and  sixty,  three  thousand  four  hundred  and 
sixty-one,  three  thousand  four  hundred  and  sixty-two, 
three  thousand  four  hundred  and  sixty-three,  three  thou- 
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sand  four  hundred  and  sixty-five,  three  thousand  four 
hundred  and  sixty-six,  three  thousand  four  hundred  and 
sixty-seven,  three  thousand  four  hundred  and  sixty-eight, 
three  thousand  four  hundred  and  seventy-one,  three  thou- 
sand four  hundred  and  seventy -two,  three  thousand  four 
hundred  and  seventy -three  of  this  chapter  shall  be  appli- 
cable to  any  lands  situated  within  the  limits  of  any  muni- 
cipality in  the  state  of  California  of  the  first  class,  namely, 
having  a  population  of  more  than  one  hundred  thousand, 
and  also  cities  containing  not  less  than  twenty-five  thou- 
sand nor  more  than  thirty  thousand  inhabitants,  which 
land  is  subject  to  overflow  or  incursions  from  the  tide  or 
inland  waters  of  the  state,  in  any  manner;  and  districts 
may  be  formed,  as  in  said  sections  provided,  for  the 
reclamation  thereof,  and  said  lauds  reclaimed  thereunder. 
The  duties  provided  for  certain  county  officers  in  said  sec- 
tions shall  be  performed  by  the  officers  of  such  municipal- 
ity, whatever  may  be  their  title,  who  usually  perform  like 
duties.  The  trustees,  or  the  owners  indicated  in  section 
three  thousand  four  hundred  and  seventy -three,  shall  have 
power  to  let  any  contract,  and  conduct  the  operations  of 
reclamation  iu  all  respects,  and  to  issue  warrants  therefor. 
The  lands  mentioned  and  described  in  "An  act  to  survey 
and  dispose  of  certain  salt  marsh  and  tide  lands  belonging 
to  the  state  of  California,"  approved  March  thirtieth, 
eighteeu  hundred  and  sixty-eight,  and  in  the  act  supple- 
mental and  amendatory  thereto,  approved  April  first, 
eighteen  hundred  and  seventy,  must  be  disposed  of  as  in 
such  acts  provided,  which  are  hereby  continued  in  force. 
[Amendment  approval  March  31,  1S01;  Stat*.  1891,  p.  215; 
in  effect  immediately.  ] 

8489.    Manner  of  reorganizing:  67  Cal.  S26;  74  Cal.  554. 

An  act  to  amend  an  act  entitled  "An  act  to  reorganize  swamp-land 
district  number  seventy,  of  Sutter  County,  and  to  provide  for  the 
construction,  maintenance,  and  repairs  of  levees  therein*"  ap- 
proved March  27, 1878. 

[Approved  March  10, 1891 ;  Stats.  1891,  p.  C2.J 

Section  1.  Section  two  of  said  act  is  hereby  amended  so  as 
to  read  as  follows:  — 

Section  2.  The  boundaries  of  said  district  shall  be  as  fol- 
lows, to  wit:  Commencing  at  the  center  of  section  twenty-six 
(2(3),  in  township  lifteeu  (15)  north,  of  range  one  (1)  east,  of 
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Mount  Diablo  base  and  meridian;  thence  running  west  to  the 
segregation  line  between  swamp  and  highlands  at  the  south- 
west corner  of  the  northwest  quarter  of  section  twentv-nine 
(29)  of  said  township  and  range;  thence  northwesterly,  follow- 
ing said  line  of  segregation,  to  a  point  where  the  same  inter- 
sects Butte  Slough;  thence  down  and  along  said  Butte  Slough 
to  the  line  dividing  section  six  (6),  township  and  range  afore- 
said, into  north  and  south  halves;  thence  east  to  the  line  ot  seg- 
regation between  swamp  and  highlands;  thence  east  and  south, 
following  said  line  of  segregation,  to  the  southeast  corner  of 
the  west  half  of  the  southwest  quarter  of  section  fourteen  (14) 
of  the  aforesaid  township  and  range;  thence  due  south  to  the 
southwest  corner  of  the  east  halt  of  the  northwest  quarter  of 
section  twenty-three  (23),  township  and  range  aforesaid; 
thence  southeasterly,  following  the  line  of  levee  as  now  con- 
structed, to  the  point  of  intersection  of  said  levee  with  the 
line  dividing  section  twenty-six  of  said  township  and  range 
into  north  and  south  halves;  thence  west  to  the  place  of 
beginning. 

Sec.  2.  Section  eight  of  said  act  is  hereby  amended  so  as  to 
read  as  follows:  — 

Section  8.  The  board  of  trustees  of  said  district  shall,  as 
soon  as  practicable  after  the  passage  of  this  act,  and  annually 
thereafter,  whenever  iurther  assessments  are  required,  report 
to  the  said  board  of  supervisors  a  statement  showing,  — 

First.  The  plans  of  the  work  done,  or  to  be  done,  and  esti- 
mates of  the  cost. 

Strand.  The  amount  of  the  outstanding  indebtedness  of  the 
district,  if  any.  and  the  proportion,  of  not  less  than  ten  per 
cent,  to  be  paid,  together  with  estimates  of  the  probable  cost, 
repair*,  and  incidental  expenses  for  the  ensuing  year.  Ana 
the  board  of  supervisors  shall  therefrom  ascertain  and  trans- 
mit to  the  auditor  a  certificate  of  the  rate  of  assessment  which 
it  will  be  necessary  to  levy  on  the  aggregate  of  the  amount 
charged  on  the  tracts  and  lots  described  in  the  assessment  list 
in  order  to  raise  the  requisite  amount  as  shown  by  the  report 
of  the  trustees,  and  shall  direct  the  auditor  to  prepare  a  copy 
of  said  list,  and  to  enter  thereon,  opposite  to  each  tract  or  lot 
herein  described,  the  amount  of  assessment  to  be  collected 
from  the  owner  or  claimant  of  each  of  said  tracts  or  lots,  at  the 
rate  indicated;  provided,  that  whenever  it  shall  be  made  to 
appear  to  the  satisfaction  of  the  board  of  supervisors,  by  affi- 
davit or  otherwise,  that  the  name  of  the  owner  of  any  tract  or 
lot,  as  shown  upon  the  assessment  list,  or  the  number  of  acres 
therein  contained,  is  incorrectly  stated,  whether  such  error 
was  made  at  the  time  the  assessment  list  was  originally  pre- 
pared, or  is  the  result  of  subsequent  change  in  the  ownership 
of  the  land  described,  or  otherwise,. said  board  shall,  at  the 
time  of  directing  the  auditor  to  prepare  a  copy  of  said  assess- 
ment list,  also  direct  him  to  make  such  specific  changes  in  the 
name  of  the  owner,  or  in  the  number  of  acres,  as  will  make 
such  copy  conform  to  the  facts  as  found  by  them*  and  where 
a  single  tract  or  lot  as  described  upon  the  original  assessment 
list  is  found  to  be  owned  by  two  or  more  persons  in  severalty, 
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the  board  shall  direct  the  auditor,  in  making  such  copy,  to 
describe  each  portion  of  such  tract  or  lot  so  owned  in  severalty, 
separately,  according  to  the  ownership  thereof,  and  to  appor- 
tion the  assessment  charged  against  the  whole  among  the  par- 
cels thereof,  as  separately  assessed,  in  proportion  to  the  num- 
ber of  acres  contained  in  each  parcel. 

Sec.  3.  Section  eleven  of  said  act  Is  hereby  amended  so  as 
to  read  as  follows:  — 

Section  11.  The  county  treasurer  shall  be  entitled  to  receive 
one  per  cent,  and  the  tax  collector  shall  be  entitled  to  receive 
two  per  cent,  of  the  moneys  collected  by  them,  respectively, 
under  the  provisions  of  this  act,  and  the  county  auditor  shall 
receive  the  sum  of  fifty  dollars  for  the  services  required  of  him 
under  sections  eight  and  nine  of  this  act,  in  each  year  in  which. 
an  assessment  is  made. 

Sec.  4.  All  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

3490.    Enjoining1  injury  to  levee:  88  Cal.  217. 

Injunction  against  erection  of  levee  by  lower  pro- 
prietor: 83  Cal.  515. 

8491.  An  act  amendatory  of  and  supplementary  to  an  act  entitled 
" An  act  to  define  the  bouiuiaru  and  provide  for  the  government 
of  levee  district  number  two.  of  Sutter  County,"  passed  March  t$% 
1876,  in  relation  to  the  election  of  officer*  for  said  district,  fund- 
ing the  floating  debt,  and  refunding  the  funded  debt  thereof. 

[Approved  March  23, 1893;  Stats.  1893,  p.  199.] 

There  are  hereby  added  to  said  act sections,  to  be  num- 
bered and  to  read  as  follows  :  — 

Section  16.  The  board  of  supervisors  of  Sutter  County  is 
hereby  authorized  and  required  to  issue  bonds  of  said  district 
to  the  amount  of  forty  thousand  dollars,  gold  coin,  to  be  sold 
by  the  county  treasurer  of  said  county  under  directions  from, 
the  board  of  directors  of  said  district,  as  hereinafter  provided, 
and  the  money  realized  from  the  sale  of  said  bonds  shall  be 
paid  into  the  county  treasury  of  said  county,  to  be  applied  to 
the  payment  of, — 

1.  The  funded  debt. 

2.  The  floating  debt  of  said  district. 

3.  The  repair  of  and  strengthening  the  levee  of  said  district 
by  the  board  of  directors. 

Section  17.  The  treasurer  of  said  county  shall  prepare  bonds, 
in  form  like  those  heretofore  issued  by  said  board  for  said  dis- 
trict, to  the  amount  of  fortv  thousand  dollars;  said  bonds  shall 
each  be  to  an  amount  of  not  less  than  one  hundred  dollars  nor 
more  than  five  hundred  dollars,  and  shall  bear  interest,  repre- 
sented by  coupons  attached  thereto,  at  the  rate  of  six  per  cent 
per  annum,  to  be  dated  Match  first,  eighteen  hundred  and 
ninety-three,  and  sold,  from  time  to  time,  by  the  said  treasurer, 
as  required  by  the  said  board  of  directors,  at  a  rate  not  less 
than  par.    The  interest  on  said  bonds  shall  be  payable  annu- 
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ally,  on  the  first  day  of  March  in  each  year,  at  the  office  of  said 
treasurer  of  said  county.  When  and  as  often  as  there  shall  be 
money  in  said  treasury  of  the  moneys  of  said  district  applicable 
to  the  payment  of  the  principal  of  said  bonds,  the  said  treas- 
urer shall  give  reasonable  public  notice  thereof,  stating  the 
amount  in  the  treasury  so  applicable  to  the  payment  of  such 
principal,  and  invite  bids  for  such  money,  and  the  person  who 
will  suriender  the  greatest  amount  of  such  bonds  shall  be  en- 
titled 10  the  same:  provided,  that  no  more  than  par  shall  be 
paid  for  such  bonds.  If,  after  such  notice,  no  application  for 
such  money  shall  be  made,  the  treasurer  shal'  publish  a  notice 
in  some  newspaper  published  in  said  county,  addressed  to  the 
holders  of  certain  unpaid  bonds  of  said  district,  bearing  the 
lowest  numbers,  giving  the  numbers  and  amounts  of  such 
bonds,  and  requesting  the  holders  of  such  bonds  to  surrender 
the  same  to  the  said  treasurer,  at  his  office,  within  thirty  days 
from  the  first  publication, and  receive  his  money, or  theieaftcr 
the  interest  coupons  annexed  to  such  bonds  will  not  be  paid; 
and  such  interest  coupons  as  shall  thereafter  fall  due  shall  be 
null  and  void. 

Section  18.  Said  bonds  shall  be  signed  by  the  president  of 
the  board  of  supervisors,  countersigned  by  the  countv  auditor, 
indorsed  by  the  county  treasurer,  and  attested  by  the  county 
seal  impressed  thereon.  This  act  shall  not  be  so  construed  as 
to  render  the  said  county  of  Sutter  liable  for  the  payment  of 
said  bonds,  or  any  part  thereof,  either  principal  or  interest, 
which  shall  be  expressed  on  the  face  of  each  of  said  bonds. 

Section  19.  The  said  directors  shall  immediately  after  the 
passage  of  this  act  make  out  and  deliver  to  said  treasurer  a 
statement  containing  the  items  of  the  Moating  debt  now  exist- 
ing against  said  district  and  when  and  as  soon  as  there  shall 
be  sufficient  money  in  said  treasury  applicable  to  the  payment 
thereof,  he  shall  pay  off  and  discharge  said  floating  debt  from 
moneys  raised  from  a  sale  of  said  bonds.  If  any  bond  shall  be 
sold  after  any  coupon  is  due,  the  coupon  representing  the  in- 
terest shall  be  cut  off  and  maiked  canceled  by  the  treasurer, 
who  shall  preserve  the  same  so  canceled. 

Section  20.  It  shall  be  the  duty  of  said  auditor  and  treas- 
urer, each,  to  keep  a  separate  record  of  such  bonds  as  mav  be 
issued  under  this  act,  showing  the  number,  amount,  and  date 
of  each  bond,  and  to  whom  it  was  issued. 

Section  21.  Coupons  for  the  annual  interest  shall  be  at- 
tached to  each  bond,  so  that  they  can  be  removed  from  the 
bond  without  mutilating  it.  They  shall  each  be  signed  bv 
aaid  auditor  and  treasurer.  When  any  interest  shall' be  paid 
upon  any  of  said  bonds,  the  county  treasurer  shall  detach  the 
coupons  for  sr.ch  interest,  and  cancel  the  same,  and  deliver 
the  same  to  the  county  auditor,  taking  his  receipt  therefor. 
The  auditor  shall  file  and  carefully  preserve  the  same  in  his 
office. 

Section  22.  1'he  county  treasurer  shall  pay,  out  of  any  money 
In  his  hands  belonging  to  said  district,  the  expenses  incurred  in 
preparing  said  bonds  and  coupons;  but  the  sum  so  paid  shall 
not  exceed  one  hundred  dollars. 
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Section  23.  The  county  treasurer  shall  keep  a  book  in  his 
office,  in  which  he  shall  make  an  entry  of  each  warrant  or  bond 
redeemed  by  him,  from  whom  received,  and  in  what  manner 
redeemed. 

Section  24.  The  president  of  the  board  of  supervisors  and  the 
county  auditor  must,  at  least  once  in  every  thiee  months,  ex- 
amine all  bonds  and  warrants  redeemed  under  this  act,  and 
ascertain  that  the  same  have  been  properly  registered,  and 
must  cause  the  same  to  be  so  canceled  as  to  prevent  a  reissue 
thereof. 

Section  25.  There  shall,  for  the  year  eighteen  hundred  and 
ninety-three,  and  annually  thereafter,  be  levied,  assessed,  and 
collected  a  special  tax  in  said  district,  to  be  called  **  Levee  Dis- 
trict Number  Two  Tax,"  which  tax  shall  be  levied  on  all  the  tax- 
able real  estate  and  improvements  in  the  district;  shall  be 
payable  in  gold  coin:  shall  be  sufficient  in  amount  to  provide 
for  the  payment  of  the  interest  on  all  said  bonds.  Said  special 
tax  shall  "bo  levied,  assessed,  and  collected  under  the  pro- 
visions of  an  act  entitled  "An  act  to  define  the  boundary  and 
provide  for  the  government  of  leveo  district  number  two,  of 
Sutter  County." 

Section  2ti,  There  thall  be  levied  annually  in  said  district, 
under  the  provisions  of  this  at  t,  an  amount  of  tax  sufficient  to 
pay  the  annual  interest  on  all  bonds  issued  under  the  provis- 
ions of  this  act,  and  at  least  one  fortieth  of  the  principal  of 
said  bonds,  but  not  to  exceed  three  fortieths  of  the  said  prin- 
cipal of  said  bonds,  which  sum  when  collected  shall  be  applied 
to  the  extinguishment  of  said  bonds,  giving  preference  to  those 
who  will  offer  to  surrender  the  most  bonds  Tor  the  same  money; 
and  the  funds  levied  and  collected  as  piovided  in  this  act  for 
the  payment  of  the  principal  and  interest  on  said  bonds  shall 
not  l>e  appropriated  to  any  other  purpose  whatever. 

Section  27.  The  treasurer  of  Suiter  County  shall,  on  the  first 
day  of  March,  eighteen  hundred  and  ninety-four,  and  annually 
thereafter,  pay  the  interest  falling  due  on  the  bonds  issued 
under  this  act,  out  of  the  "levee  fund"  of  said  district. 
Whenever  there  is  in  his  hands  any  sum  exceeding  two  hun- 
dred dollars,  collected  for  the  purpose  of  redeeming  the  princi- 
pal of  said  bonds,  or  whenever  there  shall  at  any  time  remain 
a  surplus  of  two  hundred  dollars  or  more  in  said  "  levee  fund,'1 
he  shall  advertise  in  some  public  manner,  to  be  prescribed  bv 
the  directors  of  said  district,  for  a  space  ot  at  least  thirty  days, 
for  sealed  proposals  for  the  redemption  of  said  bonds;  said  ad- 
vertisement specifying  the  day  and  hour  when  and  the  place 
where  such  proposals  will  be  opened.  At  the  time  and  place 
specified  the  treasurer  shall  open  said  proposals  in  the  presence 
of  such  persons  as  may  be  present,  and  shall  redeem  such 
bonds  as  are  offered  at' the  lowest  rate  to  said  levee  district; 
provided,  that  no  bond  shall  be  redeemed  at  more  than  par. 

Section  28.  At  all  elections  hereafter  held  for  the  election 
of  directors  for  said  district,  only  owners  of  land  in  said  dis- 
trict shall  be  entitled  to  vote,  arid  each  owner  of  land  in  said 
district  shall  be  entitled  to  vote  one  vote  for  each  one  dollar 
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of  tax  for  reclamation  purposes  assessed  against  him  or  her 
as  the  Mime  appears  on  the  last  assessment  roll  of  said  district. 
Section  29.    This  act  shall  take  effect  immediately. 

849S&.  Ditty  of trmtees  regarding  suit*.  At  anytime 
within  one  year  after  the  filing  of  the  list  mentioned  in 
section  three  thousand  four  hundred  and  sixty-two,  the 
board  of  trustees  of  the  district  may,  in  the  name  of  the 
district,  commence  and  prosecute  an  action  iu  the  superior 
court  of  the  county  in  which  the  district  is  situated,  or 
if  the  district  is  situated  in  different  counties,  then  in  the 
superior  court  of  the  county  in  which  the  greater  portion 
of  the  district  is  situated,  to  determine  the  validity  of  the 
assessment;  and  in  said  action,  any  one  or  more  of  the 
owners  of  land  embraced  within  the  district  may,  at  the 
election  of  said  board  of  trustees,  be  made  defendants  in 
said  action. 

The  summons  shall  require  the  defendant  or  defend* 
ants,  if  more  than  one,  to  answer  the  complaint  within 
teu  days  after  the  service  of  the  summons,  if  served  within 
the  state;  and  if  any  one  of  the  defendants  upon  whom 
service  of  the  summons  shall  have  been  made  shall  fail  to 
answer  the  complaint  within  the  time  specified  in  the 
summons,  his  default  shall  be  entered  by  the  clerk  of  the 
court,  aud  judgment  shall  thereafter  be  given  and  made 
against  him,  without  costs. 

In  any  action  prosecuted  under  this  section,  the  court 
shall  decree  the  validity  or  invalidity  of  the  assessment  in 
accordance  with  what  the  court  may  determine  the  facts 
to  be. 

The  plaintiff  shall  only  be  required  to  allege  in  its  com- 
plaint that  plaintiff  is  a  swamp-land  or  reclamation  dis- 
trict, organized  and  existing  under  the  laws  of  the  state 
of  California,  having  a  board  of  trustees;  that  the  defend* 
ant,  or  defendants,  as  the  case  may  be,  are  the  respective 
owners  of  certain  several  tracts  of  land  situated  in  the  dis- 
trict; that  within  one  year  next  preceding  the  date  of  the 

filing  of  the  complaint,  the  sum  of  $ (naming  the  full 

amount  of  the  assessment)  was,  by  commissioners  of  as- 
sessment dnly  authorised  and  empowered  therefor,  legally 
assessed  upon  the  lands  situated  within  the  district,  in 
the  manner  required  by  law;  that  the  list  required  by 
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section  three  thousand  four  hundred  and  sixty  was  filed 
in  office  of  the  county  treasurer  of county  (desig- 
nating the  county  in  which  the  district  is  situated)  on  the 
day  of , (specifying  the  date  of  such  fil- 
ing), or  if  the  district  be  situated  in  different  counties, 
then  that  the  original  list  was  filed  with  the  county  treas- 
urer  of county  (designating   the  county  where    the 

petition  was  filed),  and  that  a  copy  of  said  list,  certified  by 
the  said  commissioners  of  assessment,  was  filed  with  the 
county  treasurer  of  each  of  the  other  said  counties  (re- 
spectively designating  the  name  of  each  county,  and  speci- 
fying the  day  aud  date  when  such  copy  of  Baid  list  was 
filed  with  the  county  treasurer  thereof,  and  that  the  de- 
fendant, or  defendants  if  more  than  one,  dispute  and  deny 
the  validity  of  said  assessment). 

The  complaint  must  also  separately  describe  the  tract 
or  tracts  of  land  belonging  to  each  of  the  defendants  in 
the  action,  designating  the  name  or  names  of  the  owners 
thereof,  respectively;  and  must  state  the  amount  assessed 
upon  and  against  each  of  said  tracts. 

Any  one  or  more  persons  owning  land  embraced  within 
the  district  who  shall  not  have  been  made  a  defendant  or 
defendants  originally  in  the  action  may,  at  any  time  be- 
fore the  trial  of  the  action  (ami  without-  applying  to  the 
court  for  leave),  voluntarily  submit  themselves,  respect- 
ively, to  the  jurisdiction  of  the  court  in  the  action,  by 
filing  their  respective  answers  therein,  and  serving  copies 
thereof  upon  the  plaintiff  *s  attorneys;  and  the  judgment 
thereafter  given  and  made  in  the  action  shall  be  as  con- 
clusive and  as  binding  upon  each  of  them,  respectively, 
and  their  respective  executors,  administrators,  heirs,  and 
assigns,  as  it  would  have  been  had  they  been  made  defend- 
ants in  the  action  originally,  and  service  of  the  summons 
had  been  duly  made  upon  them  as  original  defendants 
therein.  If  any  defendant  contest*  the  validity  of  the 
assessment,  he  nhall  set  forth  in  his  answer  wherein  the 
assessment  is  illegal,  and  his  answer  must  be  verified. 

Neither  the  commencement  nor  the  prosecution  of  an 
action  under  the  provisions  of  this  section  shall  be  a  bar 
to  or  pre veu t  the  commencement  or  the  prosecution  of  an 
action  brought  under  other  provisions  of  the  oode  for  the 
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recovery  of  money  assessed  npon  the  lands  situated  in  any 
reclamation  district;  but  the  judgment  given  and  made 
in  the  action  brought  under  the  provisions  of  this  section 
shall  be  conclusive  between  the  parties  thereto  as  to  the 
validity  or  invalidity  of  the  assessment;  and  all  actions 
prosecuted  under  the  provisions  of  this  section  shall  be 
tried  without  unnecessary  delay,  and  shall  have  prece- 
dence of  all  other  actions,  except  probate  and  criminal 
actions.  [New  section  added  MarcJi  23>  1893;  State.  1893, 
p.  210.] 

8494.  Title  to  sohool  land,  when  vests  in  state:  81  Cal. 
890. 

Indemnity  and  lieu  lands:  83  Cal.  101;  83  Cal.  539;  88 
Cal.  101. 

8495.  Application  for  purchase  —  Adverse  claim- 
ants: 71  Cal.  209;  65  Cal.  92;  72  Cal.  29;  70  Cal.  119;  08  Cal.  539; 
7*  Cal.  4:  81  Cal.  604;  82  Cal.  647;  90  Cal.  43;  82  Cal.  570;  89  Cal! 
354;  68  Cal.  267. 

Fitness  for  cultivation  — Actual  settlement:  68  Cal. 
267;  72  ChI.  236;  68  Cal.  506;  71  Cal.  318;  65  Cal.  11;  90  Cal.  43;  78 
Cal.  4;  81  Cal.  590;  82  Cal.  104;  88  Cal.  4->4. 

8497.  Rights  of  occupants:  68  Cal.  26;  75  Cal.  581:  68 
Cal.  39;  74Cal7508;  67  Cal.  171;  70  Cal.  276;  71  Cal.  130;  68  Cal. 
184;  81  Cal.  590;  79  Cal.  1;  88  Cal.  274. 

8489.  Single  application  to  purchase —  Approval: 
61  Cal.  604. 

3499.  Land  contest  Is  strictly  statutory:  18  Pac.  Rep.  860; 
as  to  land  contests  generally,  see  ante,  Kec.  3414,  note. 

8500.  Affidavit:  67  Cat.  5;  false  statements  in:  77  Cal. 
534;  78  Cal.  4;  90  Cal.  43. 

8608.  An  act  providing  for  Ike  presentation  and  cancellation  of 
unlocated  school-land  warrants  of  the  state  of  California,  is* ued 
under  the  act  of  the  state  of  California,  approved  May  S,  1852, 
providing  for  the  disposal  of  the  five  hundred  thousand  acres  of 
land  donated  to  the  state  of  California  by  the  government  of  the 
United  States,  and  authorizing  the  controller  oftlu*  state  to  draw 
his  warrant  on  the  state  treasurer  for  the  sum  of  two  dollars  per 
acre,  in  favo>  of  any  bona  fide  owner  and  holder  of  any  such  land- 
warrant,  for  every  acre  represented  by  any  such  land- warrant. 

[Approved  March  23, 1893;  Stats.  1893,  p.  181.] 

Section  1.  It  is  hereby  enacted  that  each  and  every  bona 
Ade  owner  and  holder  of  any  un located  school-land  warrant  or 
warrants  of  the  state  of  California  issued  under  and  by  virtue 
Of  the  act  of  the  legislature  of  the  state  of  California,  approved 
May  third,  eighteen  hundred  and  fiftv-two,  providing  for  the 
disposal  of  the  five  hundred  thousand  acres  of  land  donated 
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to  the  state  of  California  by  the  government  of  the  United 
States,  shall  be  and  is  entitled  to  a  warrant  upon  the  state 
treasurer  of  this  state  for  the  sum  of  two  dollars  per  acre  for 
every  acre  of  land  provided  for  by  any  such  school-land  war- 
rant; and  the  controller  of  the  state,  upon  the  presentation  to 
him  of  any  such  warrant,  is  hereby  authorized  to  draw  his 
warrant  on  the  state  treasurer,  payable  out  of  the  fund  into 
which  the  purchase  price  of  such  school-land  warrant  was 
deposited,  in  favor  of  any  such  owner  and  holder  of  any  such 
school-land  warrant,  for  such  sum  as  is  herein  provide'd  for; 
provided,  that  before  the  receipt  of  said  controller's  warrant 
any  such  person  presenting  any  such  school-land  warrant  shall 
surrender  to  said  controller  his  warrant  for  cancellation,  and 
shall,  at  the  same  time,  file  with  the  controller  his  or  her  writ- 
ten release  of  all  claims  and  demands  against  the  state  of  Cal- 
ifornia, from  any  matter  or  thing  growing  out  of  or  in  any 
manner  connected  with  any  such  land-warrant  so  redeemed. 

Sec.  2.  The  provisions  of  section  six  hundred  and  seventy- 
two  of  the  Political  Code  of  this  state  are  hereby  declared  and 
made  non-applicable  to  the  provisions  of  this  act. 

Sec.  3.    This  act  shall  take  effect  immediately. 

3503.    Rights  of  bona  fide  pre-emptor :  76  Cal.  499. 
3512.    Evidenoe  of  pre-emption  and  payment :  84  Cal. 

499. 

3514.  Certificates  of  purchase:  78  Cal.  4;  75  Cal.  584;  71 
Cal.  21;  74  Cal.  31G;  90  Cal.  150. 

Presumption  of  listing::  74  Cal.  316;  70  Cal.  430. 

8515.  Sale  and  transfer  of  certificate:  71  Cal.  21;  77 
Cal.  531;  86  Cal.  423;  94  Cal.  227;  84  Cal.  499;  96  Cal.  206. 

3518.    Duplicate  certificate:  73  Cal.  360. 

8619.    Surrender  of  certificate:  73  Cal.  360;  81  Cal.  87. 

8520.    Patent,  conclusiveness  of:  68  Cal.  593;  70  Cal 
580;  73  Cal.  376;  75  Cal.  389;  75  Cal.  293;  76  Cal.  555;  75  Cal.  194 :  66 
Cal.  551;  78  Cal.  4;  78  Cal.  880;  78  Cal.  511;  91  Cal.  30;  92  Cal. 
156;  96  Cal.  408;  96  Cal.  165;  31  Pac.  Rep.  267;  81  Pac.  Rep.  16. 

8533.    Sale  of  university  lands:  71  Cal.  115. 

Affidavit  of  applicant:  71  Cal.  115. 

3534.    Power  of  land  agent  to  sell:  71  Cal.  115. 

3572.  Offer  to  return  purchase-money:  78  Cal.  876;  74 
Cal.  397. 

3573.  Providing  that  certain  applications  for  pnrcJiase 
of  public  lands  art  valid.  All  applications  made  prior  to 
March  twenty-fourth,  eighteen  hundred  and  seventy,  for 
the  purchase  of  lands  under  the  provisions  of  "An  act  to 
provide  for  the  management  and  sale  of  lands  l>elonging 
to  the  state,"  approved  March  twenty-eighth,  eighteen 
hundred  and  sixty-eight,  if  there  was  not,  on  the  twenty- 
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fourth  day  of  March,  eighteen  hundred  and  seventy,  two 
or  more  applicants  for  the  purchase  of,  or  conflicts  between 
claimants  of,  the  same  land,  where  the  purchase  has  been 
completed  and  patent  issued,  are  valid,  although  the  affi- 
davits on  which  such  applications  were  based  are  neither 
in  form  nor  substance  in  compliance  with  the  provisions 
of  such  act.  [Amendment  approved  March  9,  1803;  Stain. 
189  Jt  p.  116;  in  effect  immediately.] 

3684.    Purchase  of  unexpired  lease  of  Yosemite  and 
Wawonaroad:  83  Cal.  264. 

8607.    Power  of  taxation:  93  Cal.  414. 

Property  subject  to  taxation;  63  Cal.  456;  67  Cal.  110;  72 
Cal.  34;  72  Cal.  166. 

An  act  to  establish  a  lax  on  collateral  inheritances,  bequests,  and 
devises,  to  provide  for  its  colled  (on,  and  to  direct  lite  disposition 
of  the  proceeds. 

[Approved  March  23,  1893;  Stats.  1893,  p.  193.] 

Section  1.  After  the  passage  of  this  act,  all  property  which 
shall  pass  by  will  or  by  the  intestate  laws  of  this  state  from 
any  person  who  may  die  seised  or  possessed  of  the  same  while 
a  resident  of  this  slate,  or  if  such  decedent  was  not  a  resident 
of  this  state  at  the  time  of  death,  which  property,  or  any  part 
thereof,  shall  be  within  this  state,  or  any  interest  therein  or 
income  therefrom,  which  shall  be  transferred  by  deed,  grant, 
sale,  or  *lft,  nade  in  contemplation  of  the  death  of  the  grantor 
or  bargainor,  or  intended  to  take  effect,  in  possession  or  enjoy- 
ment, after  such  death,  to  any  person  or  persons,  or  to  any 
body  politic  or  corporate,  in  trust  or  otherwise,  or  by  reason 
whereof  any  person  or  body  politic  or  corporate  shall  become 
beneficially  entitled,  in  possession  or  expectancy,  to  any  prop- 
erty, or  to  the  income  thereof,  other  than  to  or  for  the  use  of 
his  or  her  father,  mother,  husband,  wife,  lawful  issue,  brother, 
sister,  the  wife  or  widow  of  a  son,  or  the  husband  of  a  daugh- 
ter, or  any  child  or  children  adopted  as  such  in  conformity 
with  the  laws  of  the  state  of  California,  and  any  lineal  descend- 
ant of  such  decedent  born  in  lawful  wedlock,  or  the  societies, 
corporations,  and  institutions  now  exempted  by  law  from  taxa- 
tion, by  reason  whereof  any  such  person  or  corporation  shall 
become  beneficially  entitled,  in  possession  or  expectancy,  to 
any  such  property,  or  to  the  income  thereof,  shall  be  and  is 
subject  to  a  tax  of  five  dollars  on  every  hundred  dollars  of  the 
market  value  of  such  property,  and  at  a  proportionate  rate  for 
any  less  amount,  to  be  paia  to  the  treasurer  of  the  proper 
county,  as  hereinafter  defined,  for  the  use  of  the  state;  and  all 
administrators,  executors,  and  trustees  shall  be  liable  for  any 
and  all  such  taxes  until  the  same  shall  have  been  paid  as 
hereinafter  directed;  provided,  that  an  estate  which  maybe 
.valued  at  a  less  sum  than  five  hundred  dollars  shall  not  be 
subject  to  such  duty  or  tax. 
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Sec.  2.  When  any  grant,  gift,  legacy,  or  succession  upon 
which  a  tax  is  imposed  by  section  one  of  this  act  shall  be  an 
estate,  income,  or  interest  for  a  term  of  years,  or  for  life,  or 
determinable  upon  any  future  or  contingent  event,  or  shall 
be  a  remainder,  reversion,  or  other  expectancy,  real  or  per- 
sonal, the  entire  property  or  fund  by  which  such  estate,  income, 
or  interest  is  supported,  or  of  which  it  is  apart,  shall  be  ap- 
praised, immediately  after  the  death  of  the  decedent,  at  what 
was  the  market  value  thereof  at  the  time  of  the  death  of  the 
decedent,  in  the  manner  hereinafter  provided;  and  the  supe- 
rior court  in  which  ihe  probate  proceedings  are  pending  shall 
thereupon  assess  and  determine  the  value  of  the  estate,  income, 
or  interest  subject  to  said  tax,  in  the  manner  recorded  in  sec- 
tion thirteen  of  this  act,  and  the  tax  prescribed  by  this  act  shall 
be  immediately  due  and  payable  to  the  treasurer  of  the  proper 
county,  and,  together  with  the  interest  thereon,  shall  be  and 
remain  a  lien  on  said  property  until  the  same  is  paid ;  provided, 
that  the  person  or  persons,  or  body  politic  or  corporate,  bene- 
ficially interested  in  the  property  chargeable  with  said  tax, 
may  elect  not  to  pay  the  same  until  they  shall  come  into  the 
actual  possession  or  enjoyment  of  such  property,  and  in  that 
case  such  person  or  persons,  or  body  politic  or  corporate,  shall 
execute  a  bond  to  the  people  of  the  stateof  California,  in  a  pen- 
alty of  twice  the  amount  of  the  tax  arising  upon  personal 
estate,  with  such  sureties  as  the  said  superior  court  may  ap- 
prove, conditioned  for  the  payment  of  said  tax,  and  interest 
thereon,  at  such  time  or  period  as  they  or  their  representatives 
may  come  into  the  actual  possession  or  enjoyment  of  such 
property,  which  bond  shall  be  filed  in  the  office  of  the  county 
clerk  of  the  proper  county;  provided  further,  that  such  person 
shall  make  a  full  and  verified  return  of  such  property  to  said 
court,  and  file  the  same  in  the  office  of  the  county  clerk  within 
one  year  from  the  death  of  the  decedent,  and  within  that  pe- 
riod enter  into  such  security,  and  renew  the  same  every  five 
years. 

Sec.  3.  Whenever  a  decedent  appoints  or  names  one  or  more 
executors  or  trustees,  and  makes  a  bequest  or  devise  of  prop- 
erty to  them  in  lieu  of  commissions  or  allowances,  which  other- 
wise would  be  liable  to  said  tax,  or  appoints  them  his  residuary 
legatees,  and  said  bequest,  devises,  or  residuary  legacies  ex- 
ceed what  would  be  a  reasonable  compensation  for  their  ser- 
vices, such  excess  shall  be  liable  to  said  fax;  and  the  superior 
court  in  which  the  probate  proceedings  are  pending  shall  fix 
the  compensation. 

Sec.  4.  All  taxes  imposed  by  this  act,  unless  otherwise 
herein  provided  for,  shall  be  due  and  payable  at  the  death  of 
the  decedent,  and  if  the  same  are  paid  within  eighteen  months, 
no  interest  shall  be  charged  and  collected  thereon,  but  if  not 
so  paid,  interest  at  the  rate  of  ten  per  centum  per  annum  shall 
be  charged  and  collected  from  the  time  said  tax  accrued;  pro- 
vided, that  if  said  tax  is  paid  within  six  months  from  the  accru- 
ing thereof  a  discount  of  five  per  centum  shall  be  allowed  and 
deducted  from  said  tax.  And  in  all  cases  where  the  executors, 
administrators,  or  trustees  do  not  pay  such  tax  within  eigh-  ' 
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teen  months  from  the  death  of  the  decedent,  t£eysnftllte  re- 
hired to  give  a  bond,  in  the  form  and  to  the  effect  prescr  bed 
?n  Action  two  of  this  act,  for  the  payment  of  said  tax,  together 

™SEcn5f f  The  penalty  of  ten  per  centum  per  annum  imposed 
bv  nec'tion  four  hereof  for  the  non-payment  of  said  tax  shall 
notbe  charged  in  cases  where,  by  reason  of  claims  made  upon 
the  estate :   necessary  litigation,  or  other  unavoidable  cause  of 
dVMaxtht  estate  of  any  decedent,  or  a  part  thereof,  cannot  be 
titled  at  the  end  of  eighteen  months  from  the  death  of    he 
£.-edent-  and  in  such  cases  only  seven  per  centum  per  annum 
Bhal 1  be  charged  upon  the  said  tax  from  the  expiration  of  said 
lighten  months  until  the  cause  of  such  delay  is  removed 
Xfi      Any  administrator,  executor,  or  trustee  having  in 
cteree  or  fruit  any  legacy  or'property  for  distribution  siibjcct 
to  th>  said  tax  shall  deduct  the  tax  therefrom,  or  if  the  legacy 
or  property  be  not  money,  he  shall  collect  the  tax  thereon  upon 
thePS£a&cd  value  thereof,  from  the  legatee  or  person  entitled 
to  such  property,  and  he  shall  not  deliver,  or  be  compelled  to 
deliver,  anTspe^'ific  legacy  or  property  subject  to  tax  to  any 
penon i  until  hi  shall  have  collected  the  tax  thereon ;  and  when- 
ercranv such  legacy  shall  be  charged  upon  or  pavRblcout  of 
real  estate   the  executor,  administrator,  or  trustee  shall  deduct 
Hid  tax therefrom,  and  the  same  shall  remain  a  charge  on  such 
Eld  estate until  paid.    If,  however,  such  legacy  be  given  in 
money  to  an  v  TK^rson  for  a  limited  period,  the  executor, admln- 
Utrawr or  trustee  shall  retain  the  tax  upon  the  whole  amount; 
butYf  it  be  not  in  money,  he  shall  make  application  to  the  su- 
perior court  having  jurisdiction  of  his  accounts,  to  make  an 
apportionment,  if  the  case  require  it,  of  the  sum  to  be  paid 
fnio  his .hand-  by  such  legatees,  and  for  such  further  order  rel- 
ative thereto  as  the  case  may  require. 

Sec  7  All  executors,  administrators,  and  trustees  shall 
have  full  power  to  sell  so  much  of  the  property  of  the  decedent 
as  will  enable  them  to  pay  said  tax,  in  the  same  maimer  as 
they  may  be  enabled  bylaw  to  do  for  the  payment  of  debts  of 
the  estate,  and  the  amount  of  said  tax  shall  be  paid  as  herein- 

^ttEC^^Evcry  sum  of  money  retained  by  an  executor,  ad- 
ministrator, or  trustee,  or  paid  into  his  hands  for  any  tax  on 
D^^rtv,  shall  be  paid:  by 'him,  within  thirty  days  thereafter, 
tothe  treasurer  of  the  county  in  which  the  probate  proceedings 
are  rending:  and  the  said  treasurer  shall  give  and  every  ex- 
e^itoV?admlniHtrator,  or  trustee  shall  take  duplicate  receipts 
for "uch  payment,  one  of  which  receipts  said  executor,  admin- 
istrator or  trustee  shall  immediately  send  to  the  controller  of 
the  Mate,  whose  duty  it  shall  be  to  charge  the  treasurer  so  re- 
ceiving the  tax  with  the  amount  thereof,  and  said  controller 
shall  seal  said  receipt  with  the  seal  of  his  office,  and  counter- 
sign the  name,  and  return  it  to  the  executor,  administrator,  or 
trustee  whereupon  it  shall  be  a  proper  voucher  in  the  settle- 
ment of  his  accounts;  and  an  executor,  administrator,  or  trus- 
tee ah all  not  be  entitled  to  credits  in  his  accounts,  nor  be 
discharged  from  liability  for  such  tax,  nor  shall  said  estate  be 
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distributed,  unless  he  shall  produce  a  receipt  bo  sealed  and 
countersigned  by  the  controller,  or  a  copy  thereof  certified  by 
him. 

Sec.  9.  Whenever  any  debts  shall  be  proven  against  the  es- 
tate of  a  decedent  after  the  payment  of  legacies  or  distribution 
of  property  from  which  the  said  tax  has  been  deducted  or  upon 
which  it  has  been  paid,  and  a  refund  is  made  by  the  legatee, 
devisee,  heir,  or  next  of  kin,  a  proportion  of  the  tax  so  de- 
ducted or  paid  shall  be  repaid  to  nim  by  the  executor,  admin- 
istrator, or  trustee,  if  the  Baid  tax  has  not  been  paid  to  the 
county  treasurer  or  to  the  state  controller,  or  by  them,  if  it  has 
been  so  paid. 

Sec.  10.  Whenever  any  foreign  executor  or  administrator 
shall  assign  or  transfer  any  stocks  or  loans  in  this  state  stand- 
ing in  the  name  of  a  decedent,  or  held  in  trust  for  a  decedent, 
which  shall  be  liable  to  the  said  tax,  such  tax  shall  be  paid  to 
the  treasurer  of  the  proper  county  on  the  transfer  thereof: 
.otherwise  the  corporation  permitting  such  transfer  shall  be- 
come liable  to  pay  such  tax;  prorided,  that  such  corporation 
had  knowledge  before  such  transfer  that  said  stocks  or  loans 
are  liable  to  said  t«x. 

Sec.  11.  In  order  to  fix  the  value  of  property  of  persons 
whose  estates  shall  be  subject  to  the  payment  of  said  tax.  the 
superior  court  in  which  the  probate  proceedings  are  pending, 
on  the  application  of  any  interested  party,  or  upon  his  own 
motion,  snail  appoint  some  competent  person  as  appraiser,  as 
often  as  and  whenever  occasion  may  require,  whose  duty  It 


shall  be  forthwith  to  give  such  notice,  by  mail,  to  all  persons 
known  to  have  or  claim  an  interest  in  such  property,  and  to 
such  persons  as  the  court  may  by  order  direct,  of  the  "time  and 
place  at  which  he  will  appraise  such  propertv,  and  at  such 
time  and  place  to  appraise  the  same  at  its  market  value,  and 
make  a  report  thereof,  in  writing,  to  said  court,  together  with 
such  other  facts  in  relation  thereto  as  said  court  may  by  order 
require,  to  be  tiled  with  the  clerk  of  such  court;  and  from  this 
report  the  said  court  shall,  by  order,  forthwith  assess  and  fix 
the  then  cash  value  of  all  estates,  annuities,  and  life  estates  or 
terms  of  years  growing  out  of  said  estate,  and  the  tax  to  which 
thesame'is  liable,  and  shall  immediately  cause  notice  thereof 
to  be  given,  by  mail,  to  all  parties  known  to  be  interested 
therein;  and  the  value  of  every  future,  or  contingent,  or  lim- 
ited estate,  income,  or  interest  shall,  for  the  purposes  of  this 
net.  be  determined  by  the  rule,  method,  and  standards  of  mor- 
tality and  of  value  which  are  set  forth  in  the  actuaries'  com- 
bined experience  tables  of  mortality  for  ascertaining  the  valuo 
of  policies  of  life  insurance  and  annuities,  for  the  determina- 
tion of  the  liabilities  of  life  insurance  companies,  save  that  the 
rate  of  interest  to  be  assessed  in  computing  the  present  value 
of  all  future  interestsand  contingencies  shall  be  five  percentum 
per  annum;  and  the  insurance  commissioner  shall,  on  the  ap- 
plication of  said  court,  determine  the  value  of  such  future,  or 
contingent,  or  limited  estate,  income,  or  interest  upon  tho 
facts  contained  in  such  report,  and  certify  the  same  to  the 
court,  and  his  certificate  shall  be  conclusive  evidence  that  the 
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method  of  computations  adopted  therein  is  correct.  The  Raid 
appraiser  shall  be  paid  by  the  county  treasurer  out  of  any 
funds  that  he  may  have  in  his  hands  on  account  of  said  tax, 
on  the  certificate  of  the  court,  at  the  rate  of  five  dollars  per 
day  for  every  day  actually  and  necessarily  employed  in  said 
appraisement,  together  with  his  actual  and  necessary  travel- 
ing expenses. 

Sec  12.  Any  appraiser  appointed  by  virtue  of  this  act  who 
shall  take  any  fee  or  reward  from  any  executor,  administrator, 
trustee,  legatee,  next  of  kin,  or  heir  of  any  decedent,  or  from 
any  other  person  liable  to  pay  said  tax,  or  any  portion  thereof, 
shall  be  gmlty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  not  less  than  two  hundred  and  fifty  dollars  nor 
more  than  five  hundred  dollars,  or  imprisoned  in  the  county 
jail  ninety  days,  or  both,  and  in  addition  thereto  the  court 
shall  dismiss  him  from  such  service. 

Sec  13.  The  superior  court  in  the  county  in  which  is  situate 
the  real  property  of  a  decedent  who  was  not  a  resident  of  the 
state,  or  in  the  county  of  which  the  decedent  was  a  resident  at 
the  time  of  his  death,  shall  have  jurisdiction  to  hear  and  de- 
termine all  guestions  in  relation  to  the  tax  arising  under  the 
provisions  oi  this  act,  and  the  court  first  acquiring  jurisdiction 
hereunder  shall  retain  the  same,  to  the  exclusion  of  every 
other. 

Sec.  14.  If  it  shall  appear  to  the  superior  court,  or  judge 
thereof,  that  any  tax  accruing  under  this  act  has  not  been  paid 
according  to  law,  it  shall  issue  a  citation,  citing  the  persons 
known  to  own  any  interest  in  or  part  of  the  property  liable  to 
the  tax  to  appear  before  the  court  on  a  day  certain,  not  more 
than  ten  weeks  after  the  date  of  such  citation,  and  show  cause 
whv  said  tax  should  not  be  paid.  The  service  of  such  citation, 
and  the  time,  manner,  and  proof  thereof,  and  the  hearing  and 
determination  thereon,  and  the  enforcement  of  the  deter- 
mination or  decree,  shall  conform  to  the  provisions  of  chapter 
twelve  of  title  eleven  of  part  three  of  the  Code  of  Civil  Pro- 
cedure; and  the  clerk  of  the  court  shall,  upon  the  request  of 
the  district  attorney  or  treasurer  of  the  county,  furnish,  with- 
out fee,  one  or  more  transcripts  of  such  decree,  and  the  same 
shall  be  docketed  and  filed  by  the  county  clerk  of  any  county 
in  the  state,  without  fee,  in  the  same  manner  and  with  the 
same  effect  as  provided  by  section  six  hundred  and  seventy- 
four  of  said  Code  of  Civil  Procedure  for  filing  a  transcript  of 
an  original  docket. 

Sec.  15.  Whenever  the  treasurer  of  any  county  shall  have 
reason  to  believe  that  any  tax  is  duo  and  unpaid  under  this 
act,  after  the  refusal  or  neglect  of  the  persons  interested  in  the 

Sroperty  liable  to  said  tax  to  pay  the  same,  he  shall  notify  the 
istrict  attorney  of  the  proper  county,  in  writing,  of  such  fail- 
ure to  pav  such  tax,  and  the  district  attorney  so  notified,  if  he 
hare  probable  cause  to  believe  a  tax  is  duo  and  unpaid,  shall 
prosecute  the  proceeding  in  the  superior  court  in  the  proper 
countv,  as  provided  in  section  sixteen  of  this  act,  for  the  en- 
forcement and  collection  of  such  tax. 

Sec  16.    The  county  clerk  of  each  county  shall,  every  three 
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months,  make  a  statement,  in  writing,  to  the  county  treasurer, 
of  the  property  from  which,  or  the  party  from  whom,  he  haa 
reason  to  believe  a  tax  under  this  act  is  due  and  unpaid. 

Sec.  17.  Whenever  the  superior  court  of  any  county  shall 
certify  that  there  was  probable  cause  for  issuing  a  citation, 
and  taking  the  proceedings  specified  in  section  seventeen  of 
this  act,  the  state  treasurer  shall  pay  or  allow  to  the  treasurer 
of  any  county  all  expenses  incurred  for  services  of  citation, 
and  his  other  lawful  disbursements  that  have  not  otherwise 
been  paid. 

Sec.  18.  The  clerk  of  each  superior  court  shall  keep  a  book, 
in  which  he  shall  enter  the  returns  made  by  appraisers,  the 
cash  value  of  annuities,  life  estates,  and  terms  of  years,  and 
other  property  fixed  by  him,  and  the  tax  assessed  thereon,  and 
the  amounts  of  any  receipts  for  payments  thereon  filed  with 
him,  which  books  shall  be  kept  in  the  office  of  the  superior 
court,  as  a  public  record. 

Sec.  19.  The  treasurer  of  each  county  shall  collect  and  par 
the  state  treasurer  all  taxes  that  may  be  due  and  payable  un- 
der this  act,  who  shall  give  him  a  receipt  therefor,*of  which 
collection  and  payment  no  shall  make  a  report,  under  oath,  to 
the  controller,  between  the  first  and  fifteenth  days  of  May  and 
December  of  each  year,  stating  for  what  estate  paid,  and  in 
such  form  and  containing  such  particulars  as  the  controller 
may  prescribe;  and  for  all  such  taxes  collected  by  him  and 
not  paid  to  the  state  treasurer  by  the  first  dav  of  June  and  Jan- 
uary of  each  year  he  shall  pay  interest  at  the  rate  of  ten  per 
centum  per  annum. 

Sec.  20.  The  treasurer  of  each  countv  shall  be  allowed  to 
retain,  on  all  taxes  paid  and  accounted  for  by  him  each  year, 
under  this  act,  in  addition  to  his  salary  or  fees  now  allowed  by- 
law, five  per  centum  on  the  first  fifty  thousand  dollars  so  paid 
and  accounted  for  by  him,  three  per  centum  on  the  next  fifty- 
thousand  dollars  so  paid  and  accounted  for  by  him,  and  onb 
per  centum  on  all  additional  sums  so  paid  and  accounted  for 
by  him. 

Sec.  21.  Any  person,  or  body  politic  or  corporate,  shall,  upon 
payment  of  the  sum  of  fifty  cents,  be  entitled  to  a  receipt  from 
the  county  treasurer  of  any  county,  or  a  copy  of  the  receipt,  at 
his  option,  that  may  have  been  given  by  said  treasurer  for  the 
payment  of  any  tax  under  this  act,  to  be  sealed  with  the  seal 
of  "his  office,  which  receipt  shall  designate  on  what  real  prop- 
erty, if  any,  of  which  any  decedent  may  have  died  seised  said 
tax  has  been  paid,  and  by  whom  paid, and  whether  or  not  it  is 
In  full  of  said  tax;  and  sn:  1  receipt  may  be  recorded  in  the 
clerk's  office  in  the  countv  in  which  said  property  is  situate, 
in  a  book  to  be  kept  by  said  clerk  for  such  purpose,  which  shall 
be  labeled  "  Collateral  Tax." 

Sec.  22.  All  taxes  levied  and  collected  under  this  act  shall 
be  paid  into  the  treasury  of  the  state,  for  the  uses  of  the  stato 
Bchool  fund. 

Sec.  23.  All  acts  or  parts  of  acts  inconsistent  with  the  provis- 
ions of  this  act  are  hereby  repealed. 
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8617.    " Assassins;  and  collecting, "  mean i  n g  of :  87  Cal. 
499. 

8637.    Mortgages,  assessment  of:  77  Cal.  136;  20  Pac.  Rep. 
152;  96  Cal.  623;  84  Cal.  299;  72  Cal.  34. 

Valuation  of  land  and  improvements:  90  Cal.  444;  liability 
of  aR*ea«>r  for  excessive  assessment:  83  Cal.  4-17. 

8628.  Strict  compliance  with  statute:  06  Cal.  17;  85  Cal. 
196;  83  Cal.  393. 

Mistake  in  name  or  owner:  G8  Cal.  559;  69  Cal.  538;  86 
Cal.  122;  68  Cal.  17;  68  Cal.  14;  90  Cal.  444. 

8639.    Statement:  68  Cal.  14. 

Goods  in  warehouse:  85 Cal.  196:  65  Gal.  106;  85  Cal.  196. 

8682.    Modification  of  assessment:  74  Cal.  430. 

8688.    Arbitrary  assessment:  85  Cal.  196. 

8636.  In  whose  name  properly  is  to  be  assessed.  If  the 
name  of  the  absent  owner  is  known  to  the  assessor,  or  if 
it  appears  of  record  in  the  office  of  the  county  recorder 
where  the  property  is  situated,  the  property  must  be  as- 
sessed to  such  name.  If  unknown  to  the  assessor,  and  if 
it  does  not  appear  of  record  as  aforesaid,  the  property 
must  be  assessed  to  unknown  owners.  [Amendment  ap- 
proved March  14,  1801;  Stats.  1891,  p.  107.] 

Unknown  owners,  assessment  to:  65  Cal.  106;  78  Cal. 
144;  80  Cal.  86;  85  Cal.  196;  89  Cal.  57;  9-1  Cal.  653. 

8688.    Assessment  against  administrator :  93  Cal.  465. 

8647.    Money  in  hands  of  treasurer:  87  Cal.  499. 

8649.    Reassessment:  87  Cal.  499. 

An  act  in  relation  to  reassessment  of  property,  the  equalization  of 
the  same,  and  the  collection  of  taxes  thereon,  in  eases  where  a 
former  assessment  made  since  eighteen  hundred  and  seventy-vine 
is  illegal  or  invalid,  or  where  the  proceedings  for  the  collection  of 
such  taxem  have  been  ineffectual  by  reason  of  error,  irregularity, 
or  invalidity,  and  *uch  taxes  have  not  been  paid. 

[Approved  March  23, 1893;  Stats.  1893,  p.  290.] 

Section  1.  Every  assessment  of  property  made  after  the 
vearone  thousand  eight  hundred  and  seventy-nine  which  is 
invalid,  or  may  hereafter  be  adjudged  to  be,  by  reason  of  any 
Illegality,  invalidity,  or  irregularity,  declared  or  existing,  in 
the  assessment  of  such  property,  or  in  the  mode  provided  for 
the  assessment  thereof,  shall  be  remade,  and  the  property  re- 
assessed and  equalized  for  each  year  for  which  such  assessment 
is  invalid  as  aforesaid,  and  for  the  year  for  which  the  assess- 
ment of  such  property  was  invalid  as  aforesaid,  and  such  reas- 
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sessmcnt  and  equalization  shall  be  made  by  the  same  officers 
and  boards,  at  the  same  time  or  times,  as  are  now  prescribed 
by  law  for  the  assessment  and  equalization  of  property  c»f  the 
same  classes  or  kinds  as  the  property  which  hereby  is  required 
to  be  reassessed.  The  assessment  and  equalized  assessment 
of  such  property  shall  be  entered  on  the  several  assessment 
rolls  or  books  in  the  same  manner  that  assessments  of  such 
property  are  or  were  required  by  law  to  be  entered  for  the 
year  or  years  during  which  such  reassessments  shall  he  made. 
And  there  is  hereby  levied  for  state  purposes  the  same  rates 
of  taxation  for  each  of  such  respective  years  as  were  heretofore 
levied  upon  such  property  for  each  of  said  years  for  said  state 
purposes. 

Sec.  2.  All  taxes  for  counties,  cities  and  counties,  and  other 
taxing  districts  shall  be  levied  by  the  proper  board  or  boards 
upon  the  property  mentioned  in  the  first  section  of  this  act,  at 
the  same  rates  for  each  respective  year  as  were  levied  upon 
property  for  each  of  said  years  after  the  year  eighteen  hun- 
dred and  seventy-nine. 

Skc.  3.  All  property  authorized  to  be  reassessed  by  this  act 
shall  be  reassessed  and  equalized  by  the  proper  officers  and 
boards  at  the  value  to  which  and  to  the  person  or  corporation 
to  whom  or  to  which  such  property  ought,  for  each  of  such 
years,  to  have  been  assessed,  under  such  rules  of  notice  and  at 
the  times  and  in  the  modes  as  are  prescribed  for  the  assess- 
ment and  equalization  of  like  classes  of  property;  and  the  as- 
sessment and  equalization  thereof,  and  the  levy  and  collection 
of  taxes  thereunder,  shall  be  made  by  the  proper  officers  at  the 
time,  upon  like  notice  and  in  the  manner  now  or  hereafter 
provided  by  law  for  making  assessments  and  equalizing  the 
same  and  for  the  levy  and  collection  of  taxes  on  like  classes  of 
property;  and  if  the  taxes  so  relevied  shall  become  delinquent, 
there  shall  be  added  thereto  and  the  amount  thereof  the  same 
percentage,  as  a  penalty  for  such  delinquency,  as  is  added  to 
other  delinquent  taxes  on  like  classes  of  property,  and  such 
delinquent  taxes  and  penalties  added  thereto  snail  be  collected 
by  the  proper  officers  in  the  manner  now  or  hereafter  provided 
bylaw  for  the  collection  of  delinquent  taxes  and  penalties 
upon  like  classes  of  property;  the  collectors  of  such  taxes  to 
allow  as  credits  thereon  all  payments  heretofore  made  on  the 
tax  as  first  levied. 

Sec.  4.  There  shall  be  no  limitation  or  limitations  as  to  the 
time  in  which  actions  for  the  collections  of  taxes  levied  under 
this  act  may  be  commenced,  and  all  the  provisions  of  law  now 
or  hereafter  provided  in  respect  to  assessments,  equalization, 
levy,  and  collection  of  taxes  shall,  where  applicable,  apply  to 
reassessments,  equalization,  and  relevies  and  collections  of 
taxes  made  under  the  provisions  of  this  act. 

Skc.  5.  This  act  shall  apply  to  taxes  for  revenue  only,  and 
not  to  assessments  for  local  improvements  or  street  purposes. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  on  and  after 
its  passage. 

3650.    Mortgages:  See  ante,  sec.  3027,  note. 
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"Enumerate,"  meaning  of:  03  Cal.  466;  see  80  Cal.  86;  94 
Cal.322. 

Description:  93  Cal.  465;  84  Cal. 299;  80  Cal.  86;  96  Cal.  623; 
66  Cal.  17;  73  Cal.  43;  94  Cat.  822. 

3653.  Assessor,  duty  of.  1.  The  assessor  must,  when 
directed  so  to  do  by  the  board  of  supervisors,  in  a  map- 
book  make  a  plan  of  the  various  blocks  within  any  incor- 
porated city  or  town,  and  mark  thereon  in  each  subdivision 
the  name  of  the  person  to  whom  it  is  assessed. 

2.  On  or  before  the  third  Monday  of  July  in  each  year, 
the  assessor  must  furnish  such  incorporated  cities  and 
towns  within  the  county  as  shall  make  written  request 
for  the  same  on  or  before  the  first  Monday  in  March  of 
each  year,  a  complete  certified  copy  of  his  assessment-book 
so  far  as  such  assessment- book  pertains  to  property  within 
the  limits  of  said  incorporated  cities  and  towns. 

3.  The  assessor  may  charge  incorporated  cities  and 
towns  twelve  and  one  half  cents  per  folio  of  one  hundred 
words  for  each  copy  of  his  assessment- book  furnished  such 
incorporated  cities  and  towns. 

4L  The  assessor  must,  on  the  first  Monday  of  each 
month,  furnish  all  such  incorporated  cities  and  towns 
within  the  county  as  shall  make  written  request  for  the 
same  a  description  of  all  personal  property,  the  name 
and  address,  by  street  and  number,  of  the  owners,  and 
assessed  value  thereof,  whenever  the  tax  on  such  property 
is  collected  by  the  assessor. 

5.  The  assessor  may  charge  incorporated  cities  and 
towns  twelve  and  one  half  cents  per  folio  of  one  hundred 
words  for  such  description  of  personal  property. 

6.  This  act  shall  apply  only  to  counties  of  the  second 
and  third  class.  [Amendment  approved  February  28, 1891; 
Stat*.  1891,  p.  14,'  in  effect  immediately,] 

8668.    Franchise  of  Western  Union  Telegraph  Com- 
96  Cal.  501. 


3665.  Meeting  of atateboard  of equalization.  The  state 
board  of  equalization  must  meet  at  the  state  capitol  on  the 
third  Monday  in  July,  and  continue  in  open  session  from 
day  to  day,  Sundays  excepted,  until  the  first  Monday  in 
August.  At  such  meeting  the  board  must  assess  the 
franchise,  roadway,  road-bed,  rails,  and  rolling  stock  of 
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all  railroads  operated  in  more  than  one  county,  bat  fran- 
chises derived  from  the  United  States  shall  not  be  as- 
sessed.    Assessments  must  be  made  to  the  corporation, 
Serson,  or  association  of  persons  owning  the  same.     The 
epots,  stations,  shops,  and  buildings  erected  npon  the 
space  covered  by  the  right  of  way,  and  all  other  property 
owned  by  snch  person,  corporation,  or  association  of  per- 
sons, are  assessed  by  the  assessor  of  the  county  wherein 
they  are  situate.     Within  twenty  days  after  the   first 
Monday  of  August,  the  board  must  apportion  the   total 
assessment  of  the  franchise,  roadway,  road-bed,  rails,  and 
rolling  stock  of  each  railway  to  the  counties  or  cities  and 
counties  in  which  such  railway  is  located,  in  proportion 
to  the  number  of  miles  of  railway  laid  in  such  counties 
and  cities  and  counties.     The  board  must  also,  within  said 
time,  transmit,  by  mail,  to  the  county  auditor  of  each 
county  or  city  and  county  to  which  such  apportionment 
shall  have  been  made,  a  statement  showing  the  length  of 
the  main  track  of  such  railway  within  the  county  or  city 
and  county,  with  a  description  of  the  said  track  within 
the  county  or  city  and  county,   including  the  right  of 
way,  by  metes  anil  bounds,  or  other  description  sufficient 
for  identification,  the  assessed  value  per  mile  of  the  same, 
as  fixed  by  a  pro  rata  distribution  per  mile  of  the  assessed 
value  of  the  whole  franchise,  roadway,  road-bed,  rails, 
and  rolling  stock  of  such  railway  within  the  state,  and 
the  amount  apportioned  to  the  county  or  city  and  county. 
The  auditor  must  enter  the  statement  on  the  assessment 
roll  or  book  of  the  county  or  city  and  county,  and  where 
the  county  is  divided  into  assessorial  townships  or  districts, 
then  on  the  roll  or  book  of  any  township  or  district  he 
may  select,  and  enter  the  amount  of  the  assessment  ap- 
portioned to  the  county  or  city  and  county  in  the  column 
of  the  assess  merit  book  or  roll,  as  aforesaid,  which  shows 
the  total  value  of  all  property  for  taxation,  either  of  the 
county,  city  and  county,  or  such  township  or  district. 
On  the  fourth  Monday  in  September,  the  board  of  super- 
visors must  make,  and  cause  to  be  entered  in  the  proper 
record- book,  an  order  stating  and  declaring  the  length  of 
main  track  of  the  railway  assessed  by  the  state  board  of 
equalization  within  the  county,  the  assessed  value  per 
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mile  of  such  railway,  the  number  of  miles  of  track,  and 
the  assessed  valao  of  such  railway  lying  in  each  city,  town, 
township,  school  and  road  district,  or  lesser  taxation  dis- 
trict, in  the  county  or  city  and   county  through  which 
such  railway  runs,  as  fixed  by  the  state  board  of  equaliza- 
tion, which  shall  constitute  the  assessment  value  of  said 
property  for  taxable  purposes  in  such  city,  town,  town- 
ship, school,  road,  or  other  district;  and  the  clerk  of  the 
board  of  supervisors  must  transmit  a  copy  of  each  order 
or  equalisation  to  the  city  council  or  trustees,  or  other 
legislative  body  of  incorporated  cities  or  towns,  the  trus- 
tees of  each  school  district,  and  the  authorized  authorities 
of  other  taxation  districts  through  which  such  railway 
runs.     All  such  railway  property  shall  be  taxable  upon 
said  assessment  at  the  same  rates,  by  the  same  officers, 
and  for  the  same  purposes  as  the  property  of  individuals 
within  such  city,  town,  township,  school,  road,  and  lesser 
taxation  districts,  respectively.     If  the  owner  of  a  railway 
assessed  by  the  state  board  of  equalization  is  dissatisfied 
with  the  assessment  made  by  the  board,  such  owner  may, 
at  the  meeting  of  the  board,  under  the  provisions  of  sec- 
tion three  thousand  six  hundred  and  ninety- two  of  the 
Political  Code,  between  the  first  Monday  in  August  and 
the  first  Monday  in  September,  apply  to  the  board  to  have 
the  same  corrected  in  any  particular,  and  the  board  may 
correct  and  increase  or  lower  the  assessment  made  by  it  so 
as  to  equalize  the  same  with  the  assessment  of  other  prop- 
erty in  the  state.     If  the  board  shall  increase  or  lower  any 
assessment  previously  made  by  it,  it  must  make  a  state- 
ment to  the  county  auditor  of  the  county  affected  by  the 
chinge  in  the  assessment  of  the  change  made,  and  the 
auditor  must  note  such  change  upon  the  assessment  book 
or  roll  of  the  county  as  directed  by  the  board.     [Amend* 
vitnt  approved  March  81.  1891;  Stats.  1891,  p.  488;  in  effect 
first  Monday  in  July,  1891.] 

The  scheme  provided  in  this  and  the  subsequent  sections  for 
the  assessment,  levy,  and  collection  of  taxes  on  railroads  situ- 
ated in  more  than  one  county  is  unconstitutional:  83  Cal.  893. 
The  sections  thus  declared  unconstitutional  were  all  amended 
at  the  session  of  1891. 

8666.     Books  to  be  kept  by  state  board  of  equalization. 
The  state  board  of  equalization  must  prepare,  each  year,  a 
22 
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book,  to  be  called  "  Record  of  Assessments  of  Railways," 
in  which  must  be  eutered  each  assessment  made  by  the 
board,  either  in  writing  or  by  both  writing  and  printing. 
Each  assessment  so  entered  must  be  signed  by  the  chair- 
man and  clerk.  The  record  of  the  apportionment  of  the 
assessments  made  by  the  board  to  the  counties  and  cities 
and  counties  must  be  made  in  a  separate  book,  to  be  called 
"  Record  of  Apportionment  of  Railway  Assessments."  In 
such  last-described  book  must  be  entered  the  names  of  the 
railways  assessed  by  the  board,  the  names  of  the  corpora- 
tion to  which  or  the  name  of  the  person  or  association  to 
whom  each  railway  was  assessed,  the  whole  number  of 
miles  of  the  railway  in  the  state,  the  number  of  miles 
thereof  in  each  county  or  city  and  county,  the  total 
assessment  of  the  franchise,  roadway,  road-bed,  rails,  and 
rolling  stock,  for  purposes  of  state  taxation,  and  the  amount 
of  the  apportionment  of  such  total  assessment  to  each 
county  and  city  and  county,  for  county  and  city  and 
county  taxation.  Before  the  third  Monday  of  Septem- 
ber of  each  year,  the  clerk  of  the  state  board  of  equaliza- 
tion must  prepare  and  transmit  to  the  controller  of  state 
duplicates  of  the  "Record  of  Assessment  of  Railways  "and 
"Record of  Apportionment  of  Railway  Assessments, "  each 
certified  by  the  chairman  and  clerk  of  the  board,  and  to  be 
known,  respectively,  as  "  Duplicate  Record  of  Assessment 
of  Railways  "and  •'  Duplicate  Record  of  Apportionment 
of  Railway  Assessments."  In  the  last-named  duplicate, 
two  columns  must  be  added,  in  one  of  which  the  controller 
must  enter  the  state  taxes  due  the  state,  upon  the  whole 
assessment,  by  each  corporation,  person,  or  association, 
and  in  the  other  the  county  or  city  and  county  taxes  due 
upon  the  assessment  apportioned  to  each  county  or  city 
and  county,  by  each  corporation,  person,  or  association. 
The  two  duplicates  constitute  the  warrant  for  the  con- 
troller to  collect  the  state  and  county  and  city  and  county 
taxes  levied  upon  such  property  assessed  by  the  board,  and 
the  amount  of  the  apportionment  of  the  assessment  to 
each  county  and  city  and  county,  respectively.  [Amend- 
ment  approved  March  31,  1891;  Stats.  1891,  p.  4J0;  in  effect 
first  Monday  in  July,  1891.] 
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3667.  County  rate  of  taxation  to  be  sent  to  controller. 
When  the  board  of  supervisors  of  each  county  aud  city 
and  county  to  which  the  state  board  of  equalization  has 
apportioned  the  assessment  of  railways  shall  have  fixed 
the  rate  of  county  or  city  and  county  taxation,  the  clerk 
of  the  board  of  supervisors  must  forthwith,  by  mail,  post- 
age  paid,  transmit  to  the  controller  a  statement  of  the  rate 
of  taxation  levied  by  the  board  of  supervisors  for  county 
or  city  and  county  taxation.  If  the  clerk  fails  to  trans- 
mit such  statement,  the  controller  must  obtain  the  infor- 
mation as  to  such  rate  of  taxation  from  other  sources.  On 
or  before  the  second  Monday  of  October,  the  controller 
must  compute  and  enter,  in  separate  money  columns,  in 
the  "  Duplicate  Record  of  Apportionment  of  Railway  As* 
sessments,"  the  respective  sums,  in  dollars  and  cents,  re- 
jecting fractions  of  a  cent,  to  be  paid  by  the  corporation, 
person,  or  association  liable  therefor,  as  the  state  tax 
upon  the  total  amount  of  the  assessment,  and  the  county 
or  city  and  county  tax  upon  the  apportionment  of  the 
assessment  to  each  county  and  city  and  county  of  the  prop- 
erty assessed  to  such  corporation,  person,  or  association 
named  in  said  duplicate  record.  [Amendment  approved 
Mardt  SI,  1891;  Slats.  1891,  p.  MO;  in  effect  first  Monday  in 
July,  1891.] 

8668.  Publication  by  controller.  Within  ten  days  af- 
ter the  second  Monday  in  October,  the  controller  must 
publish  a  notice  for  two  weeks  in  one  daily  newspaper  of 
general  circulation  at  the  state  capital,  and  iu  two  daily 
newspapers  of  general  circulation  published  in  the  city  of 
San  Francisco,  specifying,  — 

1.  That  he  has  received  from  the  state  board  of  equali- 
zation the  "  Duplicate  Record  of  Assessments  ot  Railways" 
and  the  "  Duplicate  Record  of  Apportionment  of  Railway 
Assessments. " 

2.  That  the  taxes  on  all  personal  property  and  one  half 
of  the  taxes  on  all  real  property  are  now  payable,  and  w.ll 
be  delinquent  on  the  last  Monday  in  November  next,  at 
six  o'clock,  p.  M.,  and  that  unless  paid  to  the  state  treas- 
urer at  the  capitol,  prior  thereto,  five  per  cent  will  be 
added  to  the  amount  thereof,  and  unless  so  paid  on  or  before 
the  last  Monday  in  April  next,  at  six,  p.  m.,  an  additional 
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five  per  cent  will  be  added  to  the  amount  thereof;  that 
the  remaining  one  half  of  the  taxes  on  all  real  property 
will  be  due  and  payable  at  any  time  after  the  first  Monday 
in  January  next,  and  will  be  delinquent  on  the  last  Mon- 
day in  April  next,  at  six  o'clock,  p.  m.,  and  that  unless 
paid  to  the  state  treasurer,  at  the  capitol,  prior  thereto, 
five  per  cent  will  be  added  to  the  amount  thereof. 

On  the  last  Monday  in  April  of  each  year,  at  six  o'clock, 
p.  m.,  all  unpaid  taxes  are  delinquent,  and  thereafter  there 
must  be  collected  by  the  state  treasurer,  or  other  proper 
officer,  an  addition  of  ten  per  centum  upon  those  taxes 
which  became  delinquent  the  preceding  November,  and 
have  not  been  paid,  prior  to  the  said  time,  on  the  last  Mon- 
day in  April  of  each  year,  and  an  addition  of  five  per  cen- 
tum upon  all  taxes  for  the  preceding  year,  which  became 
delinquent  on  the  said  last  Monday  in  April,  which  sum, 
when  collected,  must  be  set  aside  by  the  treasurer  as  a 
fund  with  which  to  pay  the  contingent  expenses  of  actions 
against  any  delinquents,  the  said  expenses  to  be  audited 
by  the  board  of  examiners,  and  any  surplus  remaining 
shall  go  into  the  general  school  fund  of  the  state.  When 
any  taxes  are  paid  to  the  state  treasurer  by  order  of  the 
controller,  upon  assessments  made  and  apportioned  by  the 
state  board  of  equalization,  the  controller  must  forthwith, 
notify  the  auditor  and  treasurer,  respectively,  of  each. 
comity  and  city  and  county  that  such  taxes  have  been 
paid,  and  of  the  amount  thereof  to  which  each  county  and 
city  and  county  interested  is  entitled.  The  state's  por- 
tion of  the  taxes  must  be  distributed  by  the  treasurer  to 
each  fund  entitled  thereto,  and  the  portion  belonging  to 
the  counties  and  cities  aud  counties  must  be  placed  in  a 
fund,  to  be  called  "  Railway  Tax  Fund,"  to  the  credit  of 
each  county  and  city  and  county  entitled  thereto.  When 
any  taxes  are  placed  in  the  "  Railway  Tax  Fund  "  to  the 
credit  of  a  county  or  city  and  county,  the  controller,  at 
the  next  settlement  with  the  controller  by  the  treasurer 
of  such  county  or  city  and  county,  must  draw  and  deliver 
to  such  treasurer  his  warrant  upon  the  state  treasurer  for 
the  amount  in  the  fund  to  the  credit  of  such  county  or 
city  aud  county.  [Amendment  approved  March  $1,  1891; 
State.  189 1,  p.  44I;  in  effect  first  Monday  in  July,  1891.] 


257  POLITICAL  CODE.  $8669 

8660.  Certain  taxes  must  bepaid  to  state  treasurer.  Each 
corporation,  person,  or  association  assessed  by  the  state 
board  of  equalization  must  pay  to  the  state  treasurer,  upon 
the  order  of  the  controller,  as  other  moneys  are  required 
to  be  paid  into  the  treasury,  the  state  and  county  and 
city  and  county  taxes  each  year  levied  upon  the  property 
so  assessed  to  it  or  him  by  said  board.  Any  corporation, 
person,  or  association  dissatisfied  with  the  assessment 
made  by  the  board,  upon  the  payment  of  the  taxes  due 
upon  the  assessment  complained  of,  and  the  percentage 
added,  if  to  be  added,  on  or  before  the  first  Monday  in 
June,  an/1  the  filing  of  notice  with  the  controller  of  an 
intention  to  begin  an  action,  may,  not  later  than  the  first 
Monday  in  June,  bring  an  action  against  the  state  treas- 
urer for  the  recovery  of  the  amount  of  taxes  and  percent" 
age  so  paid  to  the  treasurer,  or  any  part  thereof,  and  in 
the  complaint  may  allege  any  fact  tending  to  show  the 
illegality  of  the  tax,  or  of  the  assessment  upon  which  the 
taxes  are  levied,  in  whole  or  in  part.  A  copy  of  the  com- 
plaint and  of  the  Bummons  must  be  served  upon  the  treas- 
urer within  ten  days  after  the  complaint  has  been  filed, 
and  the  treasurer  has  thirty  days  within  which  to  demur  or 
answer.  At  the  time  the  treasurer  demurs  or  answers,  he 
may  demand  that  the  action  be  tried  in  the  superior  court 
of  the  county  of  Sacramento.  The  attorney -general  must 
defend  the  action.  The  provisions  of  the  Code  of  Civil 
Procedure  relating  to  pleadings,  proofs,  trials,  and  appeals 
are  applicable  to  the  proceedings  herein  provided  for.  If 
the  final  judgment  be  against  the  treasurer,  upon  presen- 
tation of  a  certified  copy  of  such  judgment  to  the  con- 
troller he  shall  draw  his  warrant  upon  the  state  treasurer, 
who  must  pay  to  the  plaintiff  the  amount  of  the  taxes  so 
declared  to  have  been  illegally  collected;  and  the  cost  of 
such  action,  audited  by  the  board  of  examiners,  must  be 
paid  oat  of  any  money  in  the  general  fund  of  the  treasury, 
which  is  hereby  appropriated,  and  the  controller  may  de- 
mand and  receive  from  the  county  or  city  and  county 
interested  the  proportion  of  such  costs,  or  may  deduct 
such  proportion  from  any  money  then  or  to  become  due  to 
said  county  or  city  and  county.  Such  action  must  be 
begun  on  or  before  the  first  Monday  in  June  of  the  year 
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succeeding  the  year  in  which  the  taxes  were  levied,  and 
a  failure  to  begin,  such  action  is  deemed  a  waiver  of  the 
rights  of  action.  [Amendment  approved  Mardi  $1,  1831; 
State.  1891,  p.  442;  in  effect  first  Monday  in  July,  1892.] 

3670.  Controller  to  sue  for  delinquent  taxes.  After  the 
first  Monday  of  June  of  each  year,  the  controller  must 
begin  an  action  ill  the  proper  court,  in  the  name  of  the 
people  of  the  state  of  California,  to  collect  the  delinquent 
taxes  upon  the  property  assessed  by  the  state  board  of 
equalization;  such  suit  must  be  for  the  taxes  due  the  state, 
and  all  the  counties  and  cities  and  counties,  upon  prop- 
erty assessed  by  the  board  of  equalization,  aud  appearing 
delinquent  upon  the  "Duplicate  Record  of  Apportionment 
of  Railway  Assessments."  The  demands  for  state  and 
county  and  city  aud  county  taxes  may  be  united  in  one 
action.  In  such  action  a  complaint  in  the  following  form 
is  sufficient:  — 
(Title  of  Court.) 
The  People  of  the  State  of  California 

vs. 
(Naming  the  defendant). 

Plaintiff  avers  that  on  the day  of f  in  the  year 

(naming  the  year),  the  Btate  board  of  equalization  assessed 
the  franchise,  roadway,  road-bed,  rails,  and  rolling  stock 
of  the  defendant  at  the  sum  of  (naming  it)  dollars;  that 
the  board  apportioned  the  said  assessment  as  follows:  To 
the  county  of  (naming  it)  the  sum  of  (naming  it)  dollars 
(and  so  on,  naming  each  county). 

That  the  defendant  is  indebted  to  plaintiff  for  state  and 

county  taxe*  for  the  year  eighteen ,  in  the  following 

sums:  For  state  taxes,  in  the  sum  of  (naming  it)  dollars; 
for  county  taxes  of  the  county  of  (naming  it),  in  the  sum 
of  (naming  it)  dollars,  etc.,  with  five  (or  ten)  per  cent 
added  for  non-payment  of  taxes.  Plaintiff  demauds  pay* 
xnent  for  said  several  sums,  and  prays  that  an  attachment 
may  issue,  in  form  as  prescribed  in  section  five  hundred 
and  forty  of  the  Code  of  Civil  Procedure. 

(Signed  by  the  controller  or  his  attorney. ) 

On  the  filing  of  such  complaint,  the  clerk  must  issue 
the  writ  of  attachment  prayed  for,  aud  such  proceedings 
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shall  be  had  as  under  writs  of  attachments  issued  in  civil 
actions;  no  bond  nor  affidavit  previous  to  the  issuing  of 
the  attachment  is  required.  If  in  such  action  the  plaintiff 
recover  judgment,  there  shall  be  included  in  the  judgment 
as  counsel  tees,  and  in  case  of  judgment  of  taxes  after 
suit  brought  but  before  judgment  the  defendant  must 
pay  as  counsel  fees,  such  sum  as  the  court  may  determine 
to  be  reasonable  and  just  Payment  of  the  taxes  or  the 
amount  of  the  judgment  in  tiie  case  must  be  made  to  the 
state  treasurer.  In  such  actions  the  *'  Duplicate  Record 
of  Assessments  of  Railways  "  and  the  "  Duplicate  Record  of 
Apportionment  of  Railway  Assessments, "  or  a  copy  of  them, 
certified  by  the  controller,  showing  uupaid  taxes  against 
any  corporation,  person,  or  association,  for  property  as- 
sessed by  the  state  board  of  equalization,  is  prima  facie 
evidence  of  the  assessment,  the  property  assessed,  the  de- 
linquency, the  amount  of  the  taxes  due  aud  uupaid  to  the 
state,  and  counties  or  cities  aud  counties  therein  named, 
and  that  the  corporation,  person,  or  association  is  in- 
debted to  the  people  of  the  state  of  California  in  the 
amount  of  taxes,  state  and  county  and  city  and  county, 
therein  appearing  uupaid,  and  that  all  the  forms  of  law  in 
relation  to  the  assessment  and  levy  of  such  taxes  have 
been  complied  with.  [Amendment  approved  March  SI, 
1891;  Stats.  1891,  p.  442;  in  effect  fast  Monday  in  July, 
189 1.] 

Action  for  assessment.— Jurisdiction:  95Cal.378;  plead- 
ings: 83  CaL  3^3;  73  Cal.  621;  evidence:  »3  Cal.  445;  96Cal.623;75 
Cal.  172;  66  Cal.  17;  findings:  93  Cal.  465;  joinder  of  actions;  83 
C&1.393;  premature:  65 Cal.  282;  judgment:  66  Cal.  17;  68 Cal.  14. 

Lien  of  tax,  duration  of:  92  Cal.  625;  73  Cal.  610. 

3672.  Board  of  equalization  for  counties.  The  board 
of  supervisors  of  each  county  must  meet  on  the  first  Mon- 
day of  July  in  each  year  to  examine  the  assessment-book 
and  equalize  the  assessment  of  property  in  the  county. 
It  must  continue  in  session  for  that  purpose,  from  time  to 
time,  until  the  business  of  equalization  is  disposed  of,  but 
not  later  than  the  third  Monday  in  July.  [Amendment 
approved  March  31,  1891;  Stats.  1891,  p.  442;  in  effect  first 
Monday  in  July,  1891.] 

8678.    Equalisation  — Notioe:  82  Cal.  214. 
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3674.    Reduction— Failure  to  return  statement:  75 

Cal.  172. 

3692.  Powers  and  duties  of  state  board  of  equalization. 
The  powers  and  duties  of  the  state  board  of  equalization 
are  as  follows:  — 

1.  To  prescribe  rules  for  its  own  government  and  for 
the  transaction  of  its  business. 

2.  To  prescribe  rules  and  regulations,  not  in  conflict 
with  the  constitution  and  laws  of  the  state,  to  govern 
supervisors  when  equalizing  and  assessors  when  assessing. 

3.  To  make  out,  prepare,  and  enforce  the  use  of  forms 
in  relation  to  the  assessment  of  property. 

4.  To  hold  regular  meetings  at  the  state  capitol,  on  the 
second  Monday  in  each  month,  and  such  special  meetings 
as  the  chairman  may  direct. 

5.  To  annually  assess  the  franchise,  roadway,  road-bed, 
rails,  and  rolling  stock  of  all  railroads  operated  in  more 
than  one  county  in  this  state,  at  their  actual  value  on  the 
first  Monday  in  March,  at  twelve  o'clock,  m.,  and  to  ap- 
portion such  assessment  to  the  counties  and  cities  and 
counties  in  which  such  roads  are  located,  in  proportion  to 
the  number  of  miles  of  railway  laid  in  such  counties  and 
cities  and  counties,  in  the  manner  provided  for  in  section 
three  thousand  six  hundred  and  sixty-four  of  said  code. 

6.  To  equalize  the  assessment  of  each  mortgage,  deed 
of  trust,  contract,  or  other  obligation  by  which  a  debt  is 
secured,  and  which  affects  property  situate  in  two  or  more 
counties,  and  to  apportion  the  assessment  thereof  to  each 
of  said  couuties. 

7.  To  transmit  to  the  assessor  of  each  county  or  city 
and  county  its  apportionment  of  the  assessments  made 
by  said  board  upon  the  franchises,  roadways,  road- beds, 
rails,  and  rolling  stock  of  railroads,  and  also  its  appor- 
tionment of  the  assessments  made  by  such  board  upon 
mortgages,  deeds  of  trust,  contracts,  and  other  obligations 
by  which  debts  are  secured,  in  the  manner  provided  for 
in  section  three  thousand  six  hundred  and  sixty-four  of 
said  code. 

8.  To  meet  at  the  state  capitol  on  the  first  Monday  in 
August,  and  remain  in  session,  from  day  to  day  (Sundays 
excepted),  until  the  first  Monday  in  September, 
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9.  At  such  meeting,  to  equalize  the  valuation  of  the 
taxable  property  of  the  several  counties  in  this  state  for 
the  purpose  of  taxation;  and  to  that  end,  under  such  rules 
of  notice  to  the  clerk  of  the  board  of  supervisors  qf  the 
county  affected  thereby  as  it  may  prescribe,  to  increase 
or  lower  the  entire  assessment  roll,  or  any  assessment 
contained  therein,  so  as  to  equalize  the  assessment  of  the 
property  contained  in  said  roll,  and  make  the  assessment 
conform  to  the  true  value  in  money  of  the  property  as- 
sessed, and  to  fix  the  rate  of  state  taxation,  and  to  do  the 
things  provided  in  section  three  thousand  six  hundred 
and  ninety-three  of  said  code. 

10.  To  visit  as  a  board,  or  by  the  individual  members 
thereof,  whenever  deemed  necessary,  the  several  counties 
of  the  state,  for  the  purpose  of  inspecting  the  property 
and  learning  the  value  thereof. 

11.  To  call  before  it,  or  any  member  thereof,  on  such 
visit,  any  officers  of  the  county,  and  to  require  them  to 
produce  any  public  records  in  their  custody. 

12.  To  issue  subpoenas  for  the  attendance  of  witnesses, 
or  the  production  of  books  before  the  board,  or  any  mem- 
ber thereof;  which  subpoenas  must  be  signed  by  a  member 
of  the  board,  and  may  be  served  by  any  person. 

13.  To  appoint  a  clerk,  prescribe  and  enforce  his  du- 
ties. The  clerk  shall  hold  his  office  during  the  pleasure 
of  the  board. 

14.  To  report  to  the  governor,  annually,  a  statement 
showing,  — 

First.  The  acreage  of  each  county  in  the  state  that  is 
assessed. 

Second*     The  amount  assessed  per  acre. 

Third.     The  aggregate  value  of  all  town  and  city  lots. 

Fourth.  The  aggregate  value  of  all  real  estate  in  the 
state. 

Fifth.  The  kinds  of  personal  property  in  each  county, 
and  the  value  of  each  kind. 

Sixth.  The  aggregate  value  of  all  personal  property  in 
the  state. 

Seventh.  Any  information  relative  to  the  assessment  of 
property  and  the  collection  of  revenue. 

Eighth,    Such  further  suggestions  as  it  shall  deem  proper. 
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15.    To  keep  a  record  of  all  its  proceedings.     [Amend- 
ment approved  March  81,  1891;  Stats.  1891,  p.  444;  in  effect 
first  Monday  in  Jtdy,  1891.] 

Raising  or  lowering-  assessment  roll:  66  Cal.  212;  68 
Cal.  495. 

8696.  State  rate  of  taxation.  Between  the  first  and 
second  Mondays  in  September  of  each  year,  the  board 
must  determine  the  rate  of  state  tax  to  be  levied  and  col- 
lected upon  the  assessed  valuation  of  the  property  of  the 
state,  which,  after  allowing  five  per  cent  for  delinquencies 
in  and  costs  of  collection  of  taxes,  must  be  sufficient  to 
raise  the  specific  amount  of  revenue  directed  to  be  raised 
by  the  legislature  for  state  purposes.  The  board  must 
immediately  thereafter  transmit  to  the  board  of  super- 
visors and  county  auditor  of  each  county  a  statement  of 
such  rate,  and  upon  its  receipt  the  clerk  of  said  board 
and  county  auditor  must  each,  in  writing,  notify  the 
state  board  of  equalization  thereof.  [Amendment  approved 
Marcfi  23,  1893;  State.  1893,  p.  301. 

This  section  was  also  amended  in  1891:  Stats.  1891,  pp.  445, 470. 

3713.  Amountof  revenue  to  be  raiaetl.  The  state  board 
of  equalization  must,  for  state  purposes,  for  the  forty-fifth 
and  forty-sixth  fiscal  years,  fix  such  an  ad  valorem  rate  of 
taxation  upon  each  one  hundred  dollars  in  value  of  taxable 

Sroperty  in  this  state  as,  after  allowing  five  per  cent  for 
elinquencies  in  and  costs  of  collection  of  taxes,  as  pro- 
vided in  section  three  thousand  six  hundred  and  ninety- 
six  of  the  Political  Code,  will  raise,  for  the  forty-fifth  fiscal 
year,  — 

First.  For  the  general  fund,  four  million  two  hundred 
and  sixty-two  thousand  two  hundred  and  twenty-five  dol- 
lars and  ten  cents. 

Second.  For  the  school  fund,  two  million  fifty-seven 
thousand  two  hundred  and  seventy -nine  dollars. 

Third.  For  the  interest  and  sinking  fund,  one  hundred 
and  forty-one  thousand  four  hundred  and  thirty- five  dol- 
lars. 

And  for  the  forty-sixth  fiscal  year,  — 

First.     For  the  general  fund,  three  million  three  hundre 
and  twelve  thousand  nine  hundred  and  twenty  dollars. 
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Secoml.  For  the  school  fund,  two  million  fifty-seven 
thousand  two  hundred  and  seventy -nine  dollars. 

T/tird.  For  the  interest  and  sinking  fund,  ono  hundred 
and  forty-one  thousand  four  hundred  and  thirty-  five  dollars. 
{Amendment  approved  March  23, 1803;  Stat*.  1 893,  j>.  300.] 

This  section  was  also  amended  in  1891:  Stats.  1801,  p.  470. 

Validity  of  levy:  67  Cal.  625;  66  Cal.  17. 
Iievy  of  tax  in  Sacramento :  70  Cal.  504. 

3714.  Hate  of  county  tax.  The  board  of  supervisors 
of  each  county  must,  on  the  fourth  Monday  of  September, 
fix  the  rate  of  county  taxes,  designating  the  number  of 
cents  on  each  hundred  dollars  of  property  levied  for  each 
fund,  and  must  levy  the  state  and  county  taxes  upon  the 
taxable  property  of  the  county;  provided,  that  it  shall  not 
be  lawful  for  any  board  of  supervisors  of  any  county  in 
the  state  to  levy  nor  shall  any  tax  greater  than  fifty  cents 
on  each  one  hundred  dollars  of  property  be  levied  and 
collected  in  any  one  year  to  pay  the  bonded  indebtedness, 
or  judgment  arising  therefrom,  of  this  state,  or  of  any 
county  or  municipality  in  this  state;  and  provided  further, 
that  in  counties  or  cities  and  counties  containing  a  pop- 
ulation of  over  two  hundred  and  fifty  thousand  inhabitant* 
the  board  of  supervisors  must,  on  the  fourth  Monday  vf 
June,  fix  the  rate  of  county  taxes,  designating  the  number 
of  cents  on  each  one  hundred  dollars  of  property  levied 
for  each  fund,  and  must  levy  the  state  and  county  taxes 
upon  the  taxable  property  of  the  county.  [Amendment 
approved  March  81.  1801;  Scats.  1891,  p.  445;  in  effect  first 
Monday  in  July,  1891.] 

Time  of  assessment:  73  Cal.  621;  87  Cal.  499. 
Fiscal  year:  96  Cal.  805. 


An  act  to  provide  for  the  levy  ana  collection  of  taxes  6//  and  for  the 
use  of  municipal  corporations  and  cities  incorporated  under  the 
law*  of  the  state,  excepting  municipal  corporations  of  the  first, 
second,  third,  and  fourth  classes,  and  cities  operating  under  a 
charier  framed  under  section  eight,  article  eleven,  of  the  constitu- 
tion. 

[Approved  March  2. 1801;  Stats.  1891,  p.  22.] 

Section  l  The  board  of  trustees,  common  council,  or  other 
legislative  body  of  any  municipal  corporation  or  city  in  this 
state,  excepting  municipal  corporations  oi  the  first,  second. 
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third,  and  fourth  classes,  and  cities  operating  under  &  charter 
framed  under  section  eight,  article  eleven,  of  the  constitution, 
shall  have  power  and  it  shall  be  their  duty  to  fix,  by  ordi- 
nance, the  amount  of  money  necessary  to  be  raised  by  taxation 
upon  the  taxable  property  therein,  as  a  revenue  to  carry  on 
the  various  departments  of  such  corporation  or  city  for  the 
current  year,  not  to  exceed  the  limit  fixed  by  law,  and  to  pay 
the  bonded  or  other  indebtedness  of  such  municipal  corpora- 
tion or  city.  The  board  of  trustees,  common  council,  or  other 
legislative  body  shall  meet  for  such  purpose,  and  Bhall  so  as- 
certain and  fix  said  amount,  on  the  first  Monday  in  August  of 
each  year;  provided,  however,  that  the  provisions  of  this  act 
shall  not  apply  to  or  be  in  force  in  any  city  or  municipal  cor- 
poration until  Its  board  of  trustees,  common  council,  or  other 
legislative  body  shall  have  passed  an  ordinance  electing  to 
avail  itself  of  the  provisions  of  this  act,  and  filed  a  certified 
copy  of  the  same  with  the  auditor  of  the  county  in  which  such 
municipal  corporation  or  city  is  situated,  on  or  before  the  first 
Monday  in  March  of  each  year. 

Sec.  2.  The  county,  auditor  must,  on  or  before  the  third 
Monday  in  August  of  each  year,  transmit  to  the  board  of  trus- 
tees, common  council,  or  other  legislative  body  of  ea^h  munici- 
pal corporation  or  city  within  such  county  a  statement,  in 
writing,  showing  the  total  value  of  all  property  within  each 
municipal  corporation  or  city,  respectively,  which  value  shall 
be  ascertained  from  the  assessment-book  of  6iich  county  for 
shell  year  as  equalized  and  corrected  by  the  board  of  super- 
visors for  such  county. 

Sec.  3.  Each  board  of  trustees,  common  council,  or  other 
legislative  body  of  such  municipal  corporation  or  city  shall, 
on  the  first  Monday  of  October,  fix  the  rate  of  taxes,  designat- 
ing the  number  of  cents  upon  each  hundred  dollars,  using  as 
a  basis  the  value  of  property  as  assessed  by  the  county  assessor 
and  so  returned  to  such  board  by  the  county  auditor,  as  re- 
quired in  section  two  of  this  act,  which  rate  of  taxation  shall 
be  sufficient  to  raise  the  amount  so  fixed  by  such  board,  as  re- 

aulred  in  section  one  of  this  act,  which  acts  by  said  board  are 
eclared  to  be  a  valid  assessment  of  such  property  and  a  valid 
levy  of  such  rates  so  fixed.  Such  municipal  or  city  board  must 
immediately  thereafter  transmit  to  the  county  auditor  of  the 
county  in  which  such  municipal  corporation  or  city  is  situated 
a  statement  of  such  rate  so  fixed  by  such  municipal  board. 

Sec.  4.  The  auditor  must  then  compute  and  enter  in  a  sep- 
arate column  in  the  assessment-book,  to  be  headed  "  City  Tax. 

City  of "  (naming  it),  the  respective  sums,  in  dollars  and 

cents,  to  be  paid  as  a  municipal  or  city  tax  on  the  property 
therein  enumerated  and  assessed  as  being  in  any  municipal 
corporation  or  city,  using  the  rate  of  levy  so  fixed  by  such  mu- 
nicipal board  and  the  assessed  value  as  found  in  such  assess- 
ment-book; such  taxes  so  levied  shall  be  collected  at  the  same 
time  and  in  the  same  manner  as  state  and  county  taxes;  and 
when  collected  the  net  amount  as  ascertained  by  section  five 
shall  be  paid  to  the  treasurer  of  the  municipal  corporation  or 
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city  to  which  it  respectively  belongs,  under  the  general  require- 
merits  and  penalties  provided  by  law  for  the  settlement  of  other 
taxes. 

Sec.  5.  The  board  of  supervisors,  on  the  filing  of  itemized 
statements  by  the  county  auditor  and  county  tax  collector 
showing  the  additional  expense  to  their  offices  of  assessing 
and  collecting  these  local  taxes,  may,  by  an  order  spread  upon 
its  minutes,  deduct  such  expenses  from  the  taxes  of  each  mu- 
nicipal corporation  or  city,  while  in  the  hands  of  the  county 
tax  collector,  and  cover  the  same  into  the  county  salary  fund. 

Sec.  6.  All  acts  and  parts  of  acts  in  conflict  with  the  provis- 
ions of  this  act  are  hereby  repealed. 

8738.  Statement  of  county  auditor.  The  auditor  must, 
on  or  before  the  second  Monday  in  August  of  each  year, 
prepare  from  the  assessment- book  of  such  year,  as  cor- 
rected by  the  board  of  supervisors,  duplicate  statements, 
showing,  in  separate  columns, — 

1.  The  total  value  of  all  property. 

2.  The  value  of  real  estate. 

3.  The  value  of  the  improvements  thereon. 

4.  The  value  of  personal  property,  exclusive  of  money. 

5.  The  amount  of  money. 

6.  The  number  of  acres  of  land.  [Amendment  approved 
March  31,  1891;  Stats.  1891,  p.  446;  in  effect  first  Monday 
in  July,  1891.] 

37313.  Duplicate,,  assessment- book.  On  or  before  the  first 
Monday  of  October,  he  must  deliver  a  copy  of  the  corrected 
assessment- book,  to  be  styled  "  Duplicate  Assessment- 
book,"  to  the  tax  collector,  with  an  affidavit  attached 
thereto,  and  by  him  subscribed,  as  follows:  "I, ,  au- 
ditor of  the  county  of ,  do  swear  that  I  received  the 

assessment- book  of  the  taxable  property  of  the  county  from 
the  clerk  of  the  board  of  supervisors,  with  his  affidavit 
thereto  affixed,  and  that  I  have  corrected  it  and  made  it 
conform  to  the  requirements  of  the  state  board  of  equal- 
ization; that  I  have  reckoned  the  respective  sums  due  as 
taxes,  and  have  added  up  the  columns  of  valuation,  taxes, 
and  acreage,  as  required  by  law,  and  that  the  copy  to 
which  this  affidavit  is  affixed  is  a  full,  true,  and  correct 
copy  thereof,  made  in  the  manner  prescribed •  by  law.'* 
{Amendment  approved  Mardi  31, 1891;  Stats.  1891,  p.  446; 
in  effect  first  Monday  in  July,  1891.] 

28 
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3746.  Tax  collector  to  publish  notice.  Within  ten  days 
after  the  receipt  of  the  "  Duplicate  Assessment-book,"  the 
tax  collector  must  publish  a  notice  specifying,— 

1.  That  the  taxes  on  all  personal  property  secured  by 
real  property  and  one  half  oi  the  taxes  on  all  real  property 
will  be  due  and  payable  on  the  first  Monday  in  October, 
and  will  be  delinquent  on  the  last  Monday  in  November 
next  thereafter,  at  six  o'clock,  p.  M.f  and  that  unless  paid 
prior  thereto,  fifteen  per  cent  will  be  added  to  the  amount 
thereof,  and  that  if  said  one  half  be  not  paid  before  the 
last  Monday  in  April  next,  at  six  o'clock,  p.  m.,  an  addi- 
tional five  per  cent  will  be  added  thereto;  that  the  re- 
maining one  half  of  the  taxes  on  all  real  property  will  be 
payable  on  and  after  the  first  Monday  in  January  next, 
and  will  be  delinquent  on  the  last  Monday  in  April  next 
thereafter,  at  six  o'clock,  p.  m.,  and  that  unless  paid  prior 
thereto,  five  per  cent  will  be  added  to  the  amount  thereof; 
provided,  that  in  counties  or  cities  and  counties  contain- 
ing a  population  of  over  two  hundred  and  fifty  thousand 
inhabitants,  within  ten  days  after  the  receipt  of  the  "  Da- 
plicate  Assessment- book '  the  tax  collector  must  publish 
a  notice  specifying  that  the  taxes  on  all  personal  prop- 
erty secured  by  real  property  and  one  half  of  the  taxes  on 
all  real  property  are  due  and  payable  on  the  first  Monday 
in  October,  and  will  be  delinquent  on  the  last  Monday  in 
November  next  thereafter,  at  six  o'clock,  P.  H.,  and  that 
unless  paid  prior  thereto  fifteen  per  cent  will  be  added  to 
the  amount  thereof,  and  that  if  said  one  half  be  not  paid 
before  the  last  Monday  in  February  next,  at  six  o'clock, 
p.  M.,  an  additional  five  per  cent  will  be  added  thereto; 
that  the  remaining  one  half  of  the  taxes  on  all  real  prop- 
erty will  be  payable  on  and  after  the  first  Monday  in  Jan- 
uary next,  and  will  be  delinquent  on  the  last  Monday  in 
February  next  thereafter,  at  six  o'clock,  P.  M.,  and  that 
unless  paid  prior  thereto,  five  per  cent  will  be  added  to  the 
amount  thereof. 

2.   That  all  taxes  may  be  paid  at  the  time  the  first  in- 
stallment as  herein  provided  is  due  and  payable. 

3.  Thei  times  and  places  at  which  payment  of  taxes  may 
V®  ma<ie*  [Amendment  approved  March  31n  1801;  Stat*. 
1891,  p.  446 .  in effect first  Monday  in  July,  1891.] 
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An  act  to  abolish  commissions  or  fees  paid  by  the  state  for  the  as- 
sessment, equalization,  auditing,  and  collection  of  ad  valorem 
taxes. 

[Approved  February  23, 1893;  Stats.  1893,  p.  5.] 

Section  1.  All  commissions  or  fees  paid  by  the  state  to  the 
officers  of  any  county  or  city  and  county  for  services  rendered 
in  the  assessment,  equalization,  auditing,  and  collection  of  ad 
valorem  taxes  are  hereby  abolished;  provided,  that  this  shall 
not  affect  the  commissions  paid  to  the  assessor  of  the  several 
counties  for  services  rendered  in  the  collection  of  personal 
property  taxes,  as  provided  by  chapter  eight  of  the  Political 
Code,  or  the  mileage  allowed  to  the  treasurer  of  the  several 
counties  or  cities  and  counties  in  making  settlements  with 
the  state,  as  provided  by  section  three  thousand  eight  hundred 
and  seventy-six  oi  the  Political  Code. 

Sec.  2.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  from  and  after  the  first 
Monday  in  May,  eighteen  hundred  and  ninety-three. 

8750.  Date  of  payment  to  be  marked  in  book.  The  tax 
collector  must  mark  the  date  of  payment  of  any  tax,  or 
of  the  several  partial  payments,  as  the  case  may  be,  in  the 
assessment- book,  opposite  the  name  of  the  person  paying. 
[Amendment  approved  March  31,  1891;  Stats.  1801,  p.  447; 
tit  effect  first  Monday  in  July,  1891.] 

3751.  Receipts  to  be  given.  He  must  give  a  receipt  to 
the  person  payiug  any  tax,  or  any  part  of  any  tax,  speci- 
fying the  amount  of  the  assessment  and  the  tax,  or  part 
of  tax,  paid,  and  the  amount  remaining  unpaid,  if  any, 
with  a  description  of  the  property  assessed;  provided,  that 
the  receipt  for  the  last  installment  of  taxes  may  refer,  by 
number  or  any  other  intelligent  manner,  to  the  receipt 
given  for  the  first  installment  of  taxes,  in  lien  of  a  de- 
scription of  the  property  assessed.  [Amendment  approved 
March  31,  1891;  Stats.  1891,  p.  447;  in  effect  first  Monday 
in  July.  183 1.\ 

3756.  Penalty  for  delinquent  taxes.  On  the  last  Mon- 
day in  November  of  each  year,  at  six  o'clock,  p.  m.,  all 
taxes  then  unpaid,  except  the  last  installment  of  the  real 
property  taxes,  are  delinquent,  and  thereafter  the  tax 
collector  must  collect,  for  the  use  of  the  county  or  city 
and  county,  an  addition  of  fifteen  per  cent  thereon;  pro- 
vided, that  if  they  be  not  paid  before  the  last  Monday  in 
April  next  succeeding,  at  six  o'clock,  p.  m.,  he  shall  collect 
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an  addition  of  five  per  cent  thereon.  On  the  last  Monday 
of  April  of  each  year,  at  six  o'clock,  p.  m.,  all  the  unpaid 
portion  of  the  remaining  one  half  of  the  taxes  on  all  .real 
property  are  delinquent,  and  thereafter  the  tax  collector 
must  collect,  for  the  use  of  the  county  or  city  and  county, 
an  addition  of  five  per  cent  thereon;  pj'ovided,  that  in 
counties  or  cities  and  counties  containing  a  population 
of  over  two  hundred  and  fifty  thousand  inhabitants,  on 
the  last  Monday  in  November  of  each  year,  at  six  o'clock, 
P.  M.,  all  the  unpaid  portion  of  the  personal  property  taxes 
and  the  unpaid  portion  of  one  half  the  taxes  on  all  real 
property  are  delinquent,  and  thereafter  the  tax  collector 
must  collect,  for  the  use  of  the  county  or  city  and  county, 
an  addition  of  five  per  cent  thereon;  provided,  that  if  they 
be  not  paid  before  the  last  Monday  in  February  next  suc- 
ceeding, at  six  o'clock,  p.  m.,  he  shall  collect  an  addition 
of  five  per  cent  thereon.  On  the  last  Monday  of  February 
of  each  year,  at  six  o'clock,  p.  m.,  all  the  unpaid  portion  of 
the  remaining  one  half  of  the  taxes  on  all  real  property 
are  delinquent,  and  thereafter  the  tax  collector  must  col- 
lect, for  the  use  of  the  county  or  city  and  county,  an  ad- 
dition of  five  per  cent  thereon;  and  prodded  further,  that 
the  entire  tax  on  any  real  property  may  be  paid  at  the 
time  the  first  installment  as  above  provided  is  due  and 
payable;  and  provided  furtfier,  that  the  taxes  on  all  per- 
sonal property,  unsecured  by  real  property,  shall  be  due 
and  payable  immediately  after  the  assessment  of  said 
personal  property  is  made.  [Amendment  approved  March 
81,  1891;  State.  1891,  p.  447;  in  effect  first  Monday  in  July, 
1891.] 

Time  of  delinquency:  72  Cal.  166. 

3758.  Joint  meeting  of  auditor  and  tax  collector.  On 
the  third  Monday  in  December  and  May  of  each  year,  in 
each  of  the  counties  and  cities  and  counties  of  the  state, 
the  tax  collector  must  attend  at  the  office  of  the  auditor 
with  the  duplicate  assessment- book,  and  carefully  com- 
pare  the  duplicate  with  the  original  assessment-book,  and 
every  item  marked  "  paid  "  in  the  former  must  be  marked 
"  paid  "in  the  latter;  provided,  that  in  all  counties  or 
cities  and  counties  containing  a  population  of  over  two 
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hundred  and  fifty  thousand  inhabitants,  on  the  first  Mon- 
day in  June  of  each  year  the  tax  collector  must  attend  at 
the  office  of  the  auditor  with  the  duplicate  assessment* 
book,  and  carefully  compare  the  duplicate  with  the  origi- 
nal assessment-book,  and  every  item  marked  "paid"  in 
the  former  must  be  marked  " paid  "  in  the  latter.  [Amend- 
ment approved  March  81,  1891;  Stats.  1891,  p.  448;  in  effect 
Jirst  Monday  in  July,  1891.] 

8761.    Treasurer  acting  as  tax  collector:  76  Cal.  1. 

8764.  Delinquent  list  to  be  published.  1.  On  or  within 
five  days  before  or  after  the  first  Monday  in  June  of  each 
year,  the  tax  collector  must  publish  the  delinquent  list, 
which  must  contain  the  names  of  the  persons  and  a  de- 
scription of  the  property  delinquent,  and  the  amount  of 
taxes  and  costs  due  opposite  each  name  and  description, 
with  the  taxes  due  on  personal  property  added  to  the 
taxes  on  real  estate,  where  the  real  estate  is  liable  there- 
for, or  the  several  taxes  are  due  from  the  same  person; 
the  expense  of  the  publication  to  be  a  charge  against  the 
county  or  city  and  county;  provided,  that  in  counties  or 
cities  and  counties  containing  a  population  of  over  two 
hundred  and  fifty  thousand  inhabitants,  on  or  before  the 
last  Monday  of  April  of  each  year  the  tax  collector  must 
publish  the  delinquent  list,  which  must  contain  the  names 
of  the  persons  and  a  description  of  the  property  delin- 
quent, and  the  amount  of  taxes  and  costs  due  opposite 
each  name  and  description,  with  the  taxes  due  on  personal 
property  added  to  the  taxes  on  real  estate,  where  the  real 
estate  is  liable  therefor,  or  the  several  taxes  are  due  from 
the  same  person.  The  expense  of  the  publication  to  be  a 
charge  against  the  county  or  city  and  county.  [Amend- 
ment approved  Mnrc/i  3L  1891;  Stats.  1891,  p.  448;  in  eject 
Jirst  Monday  in  July,  1891.] 

8766.    Sale  under  local  statute:  93  Cal.  395. 
8770.    Pees:  65  Cal.  5G1. 
Illegal  charges:  67  Cal.  485. 

3773.  Owner  to  designate  in  writing  what  portion  of 
property  to  be  sold  for  taxes.  The  owner  or  person  in  pos- 
session of  any  real  estate  offered  for  sale  for  taxes  due 
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thereon  may  designate,  in  writing,  to  the  tax  collector, 
prior  to  the  sale,  what  portion  of  the  property  he  wishes 
sold,  if  less  than  the  whole;  but  if  the  owner  or  possessor 
does  not,  then  the  collector  may  designate  it;  and  the  per- 
son who  will  take  the  least  quantity  of  land,  or  in  case  an 
undivided  interest  is  assessed,  then  the  smallest  portion 
of  the  interest,  and  pay  the  taxes  and  costs  due,  including 
fifty  cents  to  the  collector  for  the  duplicate  certificate  of 
sale,  is  the  purchaser.  But  in  case  there  is  no  purchaser 
in  good  faith  for  the  same,  as  provided  in  this  chapter,  on 
the  first  day  that  the  property  is  offered  for  sale,  then 
when  the  property  is  offered  thereafter  for  sale,  and  there 
is  no  purchaser  in  good  faith  of  the  same,  the  whole 
amount  of  the  property  assessed  Bhall  be  struck  off  to  the 
people  of  the  state  as  the  purchaser,  and  the  duplicate 
certificate  delivered  to  the  county  treasurer,  and  filed  by 
him  in  his  office.  No  charge  shall  be  made  for  the  dupli- 
cate certificate  when  the  state  is  a  purchaser,  and  in  such 
case  the  tax  collector  shall  make  an  entry,  "Sold  to  the 
state,"  on  the  duplicate  assessment- book,  opposite  the  tax, 
and  he  shall  be  credited  with  the  amount  thereof  in  his 
settlement  made  pursuant  to  sections  three  thousand  seven 
hundred  and  ninety-seven,  three  thousand  seven  hundred 
and  ninety-eight,  and  three  thousand  seven  hundred  and 
ninety-nine  of  this  code.  Immediately  upon  the  conclu- 
sion of  his  tax  sale,  the  tax  collector  shall  report  to  the 
controller,  in  such  form  as  the  controller  may  desire,  each 
sale  in  which  the  state  is  the  purchaser.  [Amendment  ap- 
proval March  9,  1893;  Slats.  1893,  p.  99;  in  effect  immedi- 
ately.] 

Excessive  sale:  67  Cal.  483;  67  Cal.  485;  71  Cal.  183;  79  Cal. 
137;  80  Cal.  393. 

8777.    Certificates  of  sale  —  Rentals :  79  CaL  137 ;  80  Cal. 

r.93. 

Filing:  certificate— Fees:  93  Cal.  395. 

8779.  Purchaser  under  void  sale  acquires  no  title:  80 
Cal.  86. 

3780.  Who  may  redeem,  and  when,  A  redemption  of 
the  property  sold  may  be  made  by  the  owner,  or  any  party 
in  interest,  within  twelve  months  from  the  date  of  the 
purchase,  or  at  any  time  prior  to  the  filing  of   the  affi- 


271  POLITICAL  CODE.  98786 

davits  and  the  application  for  a  deed,  as  provided  for  in 
section  thirty-seven  hundred  and  eighty-five  of  this  code. 
[Amendment  approved  March  19,  1891;  Stats.  1891,  p.  133; 
in  effect  immediately.] 

Riffht  of  redemption:  92  Cal.  382. 

3785.  Deed  of  collector.  If  the  property  is  not  re- 
deemed within  the  time  allowed  by  law  for  its  redemption, 
the  collector  or  his  successor  in  office  must  make  the  pur- 
chaser or  his  assignee  a  deed  of  the  property,  reciting  in 
the  deed  substantially  the  matters  contained  in  the  certifi- 
cate, and  that  no  person  has  redeemed  the  property  during 
the  time  allowed  for  its  redemption.  In  counties  where 
no  fee  for  making  said  deeds  is  provided  by  law,  the  col- 
lector shall  be  entitled  to  receive  from  the  purchaser  three 
dollars  for  making  such  deed.  No  charge  must  be  made 
by  the  collector  tor  the  making  of  any  such  deed,  where 
the  state  is  the  purchaser;  and  the  acknowledgment  of 
all  said  deeds,  as  provided  in  section  three  thousand  seven 
hundred  and  seventy-three,  shall  be  taken  by  the  county 
clerk  free  of  charge;  provided,  however,  that  the  purchaser 
of  property  sold  for  delinquent  taxes,  or  his  assignee, 
must,  thirty  (30)  days  previous  to  the  expiration  of  the 
time  for  the  redemption,  or  thirty  days  before  he  applies 
for  a  deed,  serve  upon  the  owner  of  the  property  pur- 
chased, or  upon  the  person  occupying  the  property,  if 
said  property  is  occupied,  a  written  notice  stating  that 
said  property,  or  a  portion  thereof,  has  been  sold  for  de- 
linquent taxes,  giving  the  date  of  the  sale,  the  amount  of 
property  sold,  the  amount  for  which  it  was  sold,  the 
amount  then  due,  and  the  time  when  the  right  of  redemp- 
tion will  expire,  or  when  the  purchaser  will  apply  for  a 
deed;  a  duplicate  of  which  notice  shall,  at  the  same  time, 
be  filed  in  the  office  of  the  county  recorder,  and  the  owner 
of  the  property  shall  have  the  right  of  redemption  in- 
definitely, until  sucl)  notice  shall  have  expired  and  said 
deed  been  applied  for,  upon  the  payment  of  the  fees,  per- 
centages, penalties,  and  costs  required  by  law.  In  the 
case  of  unoccupied  property,  if  the  owner  cannot  be  found, 
a  similar  but  conspicuous  notice  shall  be  posted,  and  kept 
posted,  in  a  conspicuous  place  upon  the  property,  during 
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not  less  than  thirty  (30)  days  next  before  the  expiration 
of  the  time  for  the  redemption,  or  thereafter,  next  before 
the  purchaser  applies  for  a  deed,  which  notice  must  also 
be  published  during  the  same  period  in  a  newspaper  of 
general  circulation  published  in  the  county  nearest  the 
property,  in  every  regular  issue  of  such  newspaper  during 
the  said  period;  and  no  deed  of  property  sold  at  a  delin- 
quent tax  sale  shall  be  issued  by  the  tax  collector,  or  any 
officer,  to  the  purchaser  of  such  property  until  the  notice 
herein  provided  for  shall  have  been  given,  and  such  pur- 
chaser shall  have  filed  with  such  tax  collector,  or  other 
officer,  an  affidavit  showing  that  the  notice  hereinbefore 
required  to  be  given  has  been  given  as  herein  required, 
and  that  due  diligence  has  been  used  to  notify  the  owner 

Eersonally,  which  said  affidavit  shall  be  tiled  and  preserved 
y  the  tax  collector  as  other  tiles,  papers,  and  records 
kept  by  him  in  his  office.  Such  purchaser  shall  be  entitled 
to  receive  the  sum  of  three  dollars  for  the  service  of  said 
notice  and  the  making  of  said  affidavit,  and  also  a  reason- 
able amount  for  the  cost  of  publication,  when  necessary,, 
which  sum  of  three  dollars  and  cost  of  publication  shall 
be  paid  by  the  redemptioner  at  the  same  time  and  in  the 
same  manner  as  other,  costs,  percentages,  penalties,  and 
fees  are  paid;  provided,  however,  that  if  redemption  is  made 
within  eleven  months  of  the  date  of  sale  the  purchaser 
shall  not  be  entitled  to  the  three-dollar  fee.  [Amendment 
approved  March  17,  1691,  Statu.  1891t  p.  134;  in  effect  /m- 

mediately.] 

Notice  to  redeem:  79  Cal.  537;  86  Cal.  122;  92  Cal.  382;  95 
Cal.  501 ;  93  Cal.  395,  9tf  Cal.  378. 

Extending-  time  for  redemption.  93  Cal.  395. 

3786.  Recitals,  sufficiency  and  effect:  80  Cal.  393:  93  Cal. 
378;  80  Cal.  80;  79  Cal.  137;  92  Cal.  382;  93  Cal.  395;  94  Cal.  653;  71 
Cal.  183. 

Alteration  In  tax  deed,  effect  of:  80  Cal.  257. 

3787.  Conclusiveness  of  deed:  93  Cal.  395;  96  Cal.  501; 

90  Cal.  -M4;  79  Cal.  137;  93  Cal.  378;  90  Cal." 378. 

3797.  Joint  meeting  of  auditor  and  tax  collector.  The 
tax  collector  must,  on  the  third  Monday  of  February  and 
June  in  each  year,  attend  at  the  office  of  the  auditor  with 
the  delinquent  list,  and  the  auditor  must  then  carefully 
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compare  the  list  with  the  assessment  of  persona  and  prop- 
erty not  marked  "paid"  on  the  assessment-book,  and 
when  taxes  have  been  paid,  must  note  the  fact  in  the  ap- 
propriate column  in  the  assessment- book;  provided,  that  in 
counties  or  cities  and  counties  containing  a  population  of 
over  two  hundred  and  fifty  thousand  inhabitants,  the  tax 
collector  must,  on  the  first  Monday  of  June  in  each  year, 
attend  at  the  office  of  the  auditor  with  the  delinquent  list, 
and  the  auditor  must  then  carefully  compare  the  list  with 
the  assessment  of  persons  and  property  not  marked  "  paid  " 
on  the  assessment- book,  and  when  taxes  have  been  paid, 
must  note  the  fact  in  the  appropriate  column  in  the  assess- 
ment-book. [Amendment  approved  March  SI,  1811;  Stats. 
1831,  p.  449;  in  effect  first  Monday  in  July,  180 L] 

3800.  Affidavit  of  tax  collector.  At  the  times  men- 
tioned in  section  three  thousand  seven  hundred  and  sixty- 
four,  the  tax  collector  must  make  an  affidavit,  indorsed 
on  the  list,  that  the  taxes  not  marked  "paid"  have  not 
been  paid,  and  that  he  has  not  been  able  to  discover  any 
property  belonging  to  or  in  possession  of  the  persons  liable 
to  pay  the  same  whereof  to  collect  them.  [Amendment 
approved  March  31,  1801;  Stats,  1801,  V-  Wi  <»  effect  first 
Monday  in  July,  189 L] 

8808.    Interest:  66  Cal.  17;  68  Cal.  551. 

8804.  Action  to  recover  taxes:  68  Cal.  241;  68  Cal.  575; 
€7  CaL  503;  96  Cal.  623;  78  Cal.  450;  80  Cal.  86;  68  Cal.  495. 

68  Cal.  241. 


8816.  Disposition  of  taxes  paid  on  properly  redeemed. 
Whenever  property  sold  to  the  state,  pursuant  to  the  pro- 
visions of  this  chapter,  shall  be  redeemed  as  herein  pro- 
vided, the  moneys  received  on  account  of  such  redemption 
shall  be  distributed  as  follows:  The  original  tax  and  the 
twenty-five  per  cent  and  interest  paid  in  redemption  shall 
be  apportioned  between  the  state  and  county  or  city  and 
county  in  the  same  proportion  that  the  state  tax  bears  to 
the  county  or  city  and  county  tax;  the  moneys  received 
for  delinquencies  shall  be  paid  to  the  county  or  city  and 
county.  The  county  treasurer  shall  keep  an  accurate  ac- 
count of  all  money  paid  in  redemption  of  property  sold  to 
the  state,  and  shall,  on  the  first  Monday  of  February  and 
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Jane  in  each  year,  make  a  detailed  report,  verified  by  his 
affidavit,  of  each  account,  year  for  year,  to  the  controller 
of  state,  in  such  form  as  the  controller  may  desire.  When- 
ever the  state  shall  receive  from  the  tax  collector  any  grant 
or  property  so  sold  for  taxes,  the  same  shall  be  recorded, 
at  the  request  of  the  county  treasurer,  free  of  charge,  by 
the  county  recorder,  and  shall  be  immediately  reported 
by  the  county  treasurer  to  the  state  board  of  equalization. 
[Amendment  approved  March  81,  1891;  Stats.  1891,  p.  449; 
in  effect  first  Monday  in  July,  1891.] 

3819.  Protext  to  he  in  loritirvj.  At  any  time  after  the 
duplicate  assessment-book  has  been  received  by  the  tax 
collector,  and  the  taxes  have  become  payable,  the  owner 
of  any  property  assessed  therein,  who  may  claim  that  the 
assessment  is  void  in  whole  or  in  part,  may  pay  the  same 
to  the  tax  collector  under  protest,  which  protest  shall  be 
in  writing,  and  shall  specify  whether  the  whole  assess- 
ment is  claimed  to  be  void,  or  if  a  part  only,  what  portion, 
and  in  either  case,  the  grounds  upon  which  such  claim  ia 
founded;  and  when  so  paid  under  protest,  the  payment 
shall  in  no  case  be  regarded  as  a  voluntary  payment,  and 
such  owner  may  at  any  time  within  six  months  after  such 
payment  bring  an  action  against  the  county,  in  the  supe- 
rior court,  to  recover  back  the  tax  so  paid  under  protest; 
and  if  it  shall  be  adjudged  that  the  assessment,  or  the 
part  thereof  referred  to  in  the  protest,  was  void  on  the 
ground  specified  in  the  protest,  judgment  shall  be  entered 
against  such  county  therefor;  and  on  the  payment  of  any 
such  judgment,  such  part  of  the  tax  recovered  thereby  as 
may  have  been  paid  by  the  county  treasurer  iuto  the  state 
treasury  shall  bo  regarded  as  an  amount  due  the  county 
from  the  state,  and  shall  be  deducted  in  the  next  settle- 
ment had  by  the  county  with  the  controller,  such  deduc- 
tion to  be  made  in  the  manner  that  other  deductions  are 
made,  as  provided  in  section  three  thousand  eight  hun- 
dred and  seventy-one  of  the  Political  Code  of  this  state. 
[New  section  added  February  27,  1893;  Stats.  1893,  p.  3 J.] 

3820.  Discretion  of  assessor,  review  of:  71  Cal.  206b 

8865.    Money  received  by  attorney-general  on 
count:  60  Cal. 647. 
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8S66.     Semi-annual  settlements    of  county    treasurers. 
The  treasurers  of  all  the  counties  or  cities  and  counties 
of   this  state  must,  between  the  fifteenth  and   thirtieth 
days  of  December  and  May  of  each  year,  proceed  to  the 
state  capitol  and  settle  in  full  with  the  controller  of  state, 
and  pay  over  in  cash  to  the  treasurer  of  state,  all  funds 
belonging  to  the  state  which  have  come  into  their  hands, 
as  county  treasurers,  before  the  close  of  business  on  and 
including  the  first  Monday  of  said  months,  except  prin- 
cipal and  interest  received  on  account  of  state  school  lands, 
which  shall  only  be  settled  for  up  to  and  including  the  last 
day  of  the  month  prior  to  the  month  of  settlement;  pro- 
vided, that  the  controller  of  state  shall,  on  or  before  the 
fifteenth  day  of  the  month  in  which  settlement  is  to  be 
made,  notify  the  treasurer  of  each  county  the  amount  of 
state  school  money  which  will  be  due  the  state  from  his 
county  in  the  then  pending  settlement;  the  county  treas- 
urer shall  thereupon  and  thereby  be  authorized  to  retain 
in  the  treasury  of  his  county  the  said  amount  of  state 
school  money,  and  shall,  at  the  time  of  paying  over,  in  cash, 
to  (he  treasurer  of  state,  all  other  funds  belonging  to  the 
state  which  have  come  into  his  hands  as  county  treasurer, 
as  aforesaid,  file  with  the  treasurer  of  state  his  certificate, 
stating  the  amount  so  retained;  and  the  said  certificate 
shall,  for  all  purposes,  be  deemed  and  counted  as  cash  in 
the  state  treasury  to  the  amount  therein  stated,  and  shall 
be  so  accepted  by  each  county  treasurer  on  the  payment 
of  the  apportionment  of  school  moneys  due  his  county. 
On  the  making  of  the  apportionment  of  school  moneys 
due  to  the  respective  counties  and  cities  and  counties, 
if  there  shall  be  a  balance  due  the  county,  the  treasurer  of 
state  shall  immediately  pay  the  same,  and  if  there  shall 
be  a  balance  due  the  state,  the  county  treasurer  shall  im- 
mediately pay  the  same  into  the  state  treasury.    If,  in  the 
opinion  of  the  controller  of  state,  it  appears  from  the  re- 
port of  the  county  auditor  that  sufficient  property  tax  has 
not  been  collected  to  make  it  for  the  interest  of  the  state 
that  a  settlement  should  be  made,  the  controller  shall  de- 
fer the  settlement  until  the  next  regular  settlement.     No 
mileage,  fees,  or  commissions  shall  be  allowed  any  officer 
for  any  deferred  settlement;  provided,  that  in  case  any  set- 
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tlement  is  so  deferred,  the  county  auditor,  in  his  next 
report  to  the  controller  of  state,  shall  include  therein  all 
moneys  required  to  be  reported  since  the  date  of  his  last 
report  upon  which  a  settlement  was  made.  [Amendment 
approved  February  28,  1893;  Statu.  1893,  p.  56;  in  effect 
immediately.] 

This  section  was  also  amended  in  1891:  Stats.  1891,  p.  450. 

3868.  Semi-annual  reports  of  county  auditors.  The 
auditor  of  each  county,  between  the  first  and  tenth  day  of 
each  month  in  which  the  treasurer  of  his  county  is  re- 
quired to  settle  with  the  controller,  must  make,  in  dupli- 
cate, and  verify  by  his  affidavit,  a  report  to  the  controller 
of  state,  in  such  form  as  the  controller  may  desire,  show- 
ing specifically  the  amount  due  the  state  from  each  par- 
ticular souroe  of  revenue  at  the  close  of  business  on  and 
including  the  first  Monday  of  the  month  in  which  settle- 
ment is  required,  except  principal  and  interest  received 
on  account  of  state  school  lands,  which  shall  be  reported 
up  to  the  end  of  the  previous  month.  [Amendment  ap- 
proved February  28, 1893;  Stats.  1893,  p.  55;  in  effect  iw- 
medicUely.] 

8884.  Dollar-mark,  absence  of,  effect  of:  66  Cal.  223;  90 
Cal.  444. 

3901.  Counties  are  political,  not  municipal,  corporations: 
81  Cal.  489. 

8902.    New  counties,  power  to  create:  81  Cal.  489. 

Submission  to  vote— New  county:  81  Cal.  489. 

An  act  to  create  the  county  of  QLenn,  to  establish  the  bottndariet 
thereof,  and  to  provide  for  its  organization. 

[Approved  March  11, 1891;  Stats.  1891,  p.  98.] 

Section  1.  There  may  be  formed,  out  of  the  northern  part  of 
Colusa  County,  a  new  county,  to  be  called  Glenn,  in  the  man- 
ner and  subject  to  the  conditions  herein  named. 

Sec.  2.  The  boundaries  of  said  county  shall  be  as  follows: 
Beginning  at  a  point  on  the  boundary  line  between  the  coun- 
ties of  Colusa  and  Lake  as  now  established  by  law,  at  the 
northwest  corner  of  the  southwest  quarter  of  section  thirty, 
township  eighteen  north,  range  eight  west,  Mount  Diablo  beie 
and  meridian;  running  thence  east  along  the  half-section 
line,  and  one  and  one  half  miles  north  of  the  line  dividing 
townships  seventeen  and  eighteen  north,  of  Mount  Diablo  base 
and  meridian,  to  Butte  Creek,  the  boundary  line  between 
Colusa  and  Butte  counties;  thence  northerly  along  said  Butte 
Creek  with  said  county  line  to  a  point  where  the  north  line 
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of  township  nineteen  north  intersects  said  Butte  Creek :  thence 
westerly  along  the  boundary  line  between  the  counties  of 
Butte  and  Colusa  as  now  established  by  law  to  the  center  of 
the  Sacramento  River;  thence  northerly,  and  following  the 
meandering*  thereof,  along  the  center  of  said  Sacramento 
Kirer,  to  anoint  where  the  north  line  of  township  twenty-two 
intersects  the  center  of  the  Sacramento  River,  being  the  initial 
point  of  Tehama  County  as  established  by  law:  thence  west 
along  the  north  lino  of  township  twentv-two  north  to  the 
southwest  corner  of  Tehama  County  as  established  in  section 
three  thousand  nine  hundred  and  fifteen  of  the  Political  Code- 
thence  southerly  on  the  summit  of  the  Coast  Range  Moun- 
tai:  ?,  on  the  established  line  between  Mendocino  and  Lake 
and  Colusa  counties,  to  the  place  of  beginning 

^?S\o-I^wfitt0Uustl^0/wfiAid,county°'Glenn  snaH  be 
at  the  town  of  Willows  until  otherwise  provided  bv  law 

Sec.  4.    There  shall  be  held  an  election  for  countv  officers  of 
sad  county  on  the  first  Tuesday  in  May,  A.  D.  eighteen  hun- 
dred and  ninety-one,  at  which  shall  be  elected  a  judge  of  the 
superior  court,  county  clerk,  sheriff,  tax  collector,  treasurer. 
recorder,  auditor,  district  attorney,  assessor,  superintendent 
of  schools,  county  surveyor,  coroner,  public  administrator. 
and  five  supervisors.    At  said  election  there  shall  be  submitted* 
!°  ">ej5«»lified  electors  of  said  county  of  Glenn,  as  hereinafter 
described,  the  question  whether  they  desire  a  separate  county 
government:  and  for  the  purpose  of  ascertaining  the  choice 
of  said  electors,  the  ballots  used  at  said  election  shall  have 
written  or  printed  thereon  the  words  "For  new  countv" 
"  Against  new  county'';  and  all  ballots  from  which  the  wo&s 
"Against  new  county  "are  erased  shall  be  counted  in  favor 
°\.?  w    ,IepM*t2  ^VJ11*  government:  and  all  ballots  from 
whlc!L.the  wo[d8    l¥or  new  county"  are  erased   shall   be 
counted  against  such  separate  coun ty  government.    Said  elec- 
tion shall  be  conducted  in  every  respect,  except  as  he.  einaftcr  - 
otherwise  provided,  in  accordance  with  the  general  law  for 
the  election  of  county  and  township  officers. 

®"f"f-  The  S°vernor,  shall,  when  this  act  takes  effect,  ap- 
point five  persons,  residents  and  electors  of  the  county  of 
Glenn,  who  shall  be  and  constitute  a  board  of  commissioners 
to  perfect  the  organization  of  said  county,  a  majority  of  whom 
shall  constitute  a  quorum.  Said  commissioners  shall  meet  in 
the  town  of  Willows  within  twenty  days  after  their  appoint- 
ment, and  after  being  duly  sworn  to  faithfully  discharge  their 
duties  as  prescribed  In  this  act  shall  organize  by  electing  one 
of  their  number  as  president,  and  shall  elect  a  clerk.  The 
clerk  shall  keep  a  record  of  their  proceedings.  Three  of  the 
number  of  said  board  shall  be  necessary  to  transact  business. 
and  a  majority  of  the  votes  of  the  members  present  at  any 
meeting  shall  control  in  all  matters  coming  before  it 

See.  6.  For  the  purpose  of  designating  the  several  election 
precincts  in  the  said  county,  the  said  board  of  commissioners 
shall  meet  at  the  town  of  Willows  two  weeks  before  the  day  of 
election,  and  at  said  meeting  they  shall  designate  the  precincts 
of  the  county,  the  house  or  place  within  the  precincts  where 
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the  election  must  be  held  and  fhe  offices  to  be  filled:  and  ap- 

{toint  two  Inspectors,  two  ludges  of  election,  and  two  clerks 
or  each  of  said  precincts. 

Sec.  7.  The  said  board  of  com  mi  ssi  on  ers.  after  designating 
the  precincts  of  the  countv,  and  appointing  the  inspectors, 
JudgeR.and  clerks  of  the  different  precincts,  shall  give  notice 
thereof  by  posting  a  written  or  printed  notice  in  each  of  the 
said  precincts,  stating  therein  the  boundaries  of  said  precincts, 
and  the  names  of  the  Inspectors,  judges,  and  clerks  of  election 
appointed  for  the  same,  and  naming  and  numbering  in  nu- 
merical order,  commencing  with  number  one.  the  offices  to  be 
filled,  and  slating.  Also,  that  at  said  election  there  will  be  sub- 
mitted to  the  qualified  voters  within  the  bald  county  of  Glenn 
the  question  of  the  final  establishment  of  the  said  county. 

Sec.  8.  Sealed  returns  from  the  officers  of  election  of  the  sev- 
eral precincts  shall  be  made  to  the  board  of  commissioners,  at 
such  office  as  they  may  select  in  the  town  of  Willows,  within 
six  davs  after  the  said  day  of  election.  On  the  sixth  day  after 
the  said  election,  the  said  board  of  commissioners  shall  meet 
in  the  town  of  Willows,  in  said  county,  and  the  returns  of  said 
election  shall  be  opened  and  read  in  public,  and  a  tabular 
statement  shall  thereupon  be  made,  under  their  direction  and 
in  their  presence,  showing  the  vote  given  at  each  precinct  of 
the  county  for  each  candidate  for  the  several  offices,  and  the 
entire  vote  given  in  the  county  for  each  person,  and  also  the 
vote  for  and  against  a  separate  county  government;  which 
said  statement,  so  made  out,  shall  be  signed  by  the  president 
and  clerk  of  said  board. 

Sec.  9.  As  soon  as  the  said  statement  is  made,  the  said 
board,  by  an  order  entered  upon  its  minutes,  shall  declare  the 
result;  and  if  a  majority  of  those  voting  upon  the  question 
shall  have  voted  in  favor  of  a  separate  county  government,  the 
president  of  said  board  shall  immediately  make  out  and  send 
or  deliver  to  each  person  chosen  a  certificate  of  election, 
signed  by  him  as  president  of  the  board  of  commissioners,  ana 
attested  by  the  clerk  of  said  board. 

Sec.  10.  *  Each  person  elected  to  fill  an  office  of  said  county 
under  the  provisions  of  this  act  shall  qualify  in  the  manner 
provided  by  law  for  such  officers,  and  shall  enter  upon  the 
discharge  of  the  duties  of  his  office  within  twenty  days  after 
the  receipt  of  the  certificate  of  his  election.  The  person  elected 
as  judge  of  the  superior  court  shall  qualify  before  the  presi- 
dent of  said  board  of  commissioners;  and  persons  elected  to 
offices  of  said  county,  other  than  the  office  of  judge  of  the 
superior  court,  shall  qualify  before  the  judge  of  the  superior 
court,  or  before  the  president  of  said  board  of  commissioners, 
which  said  president  of  said  board  of  commissioners,  for  said 
purpose,  shall  have  power  to  administer  to  each  of  said  persona 
his  official  oath. 

Sec.  11.  The  president  of  said  board  of  commissioners  shall 
transmit  a  copy  of  the  tabular  statement,  prepared  as  provided 
in  section  eight  of  this  act,  to  the  secretary  of  state,  within 
twenty  days  after  said  election.  The  election  returns  of  said 
county  and  the  original  tabular  statement  shall  be  retained 
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by  the  president  of  Raid  board  of  commissioners  tin  til  the  per- 
son elected  as  clerk  of  said  county  has  qualified  and  entered 
upon  the  discharge  of  the  duties  of  his  office,  after  which  they, 
With  all  the  records  of  said  board  of  commissioners,  shall  be 
immediately  deposited  with  and  filed  by  the  clerk  of  said 
county,  and  shall  be  retained  by  him  as  part  of  the  records  of 
his  office. 

Sec.  12.    The  judge  of  the  superior  court  chosen  under  the 

Srorfoions  of  this  act  shall  hold  his  office  until  the  first  Mon- 
ay  in  January,  eighteen  hundred  and  ninety-seven,  and  until 
bis  successor  is  elected  and  qualified.  The  other  officers  here- 
inabove enumerated  shall  hold  their  respective  offices  until 
the  first  Monday  in  January  in  the  year  eighteen  hundred  and 
ninety-three,  and  until  their  successors  are  elected  and  qual- 
ified. The  successors  of  the  officers  elected  under  this  act 
shall  be  chosen  at  the  general  election  established  by  law 
which  takes  place  next  preceding  the  expiration  of  their  re- 
spective terms  of  office. 

Sec.  13.  As  soon  as  the  said  county  of  Glenn  shall  have  been 
divided  into  townships  and  road  districts  in  the  manner  pro- 
Tided  by  law,  it  shall  be  the  duty  of  the  board  of  supervisors 
thereof  to  appoint  for  each  township  two  Justices  of  the  peace 
and  two  constables,  and  for  each  road  district  a  road-oversccr. 
Said  justices,  constables,  and  road-overseer  shall  each,  respect- 
ively, hold  his  office  until  the  next  general  election,  and  until 
bis  successor  is  elected  and  qualified. 

Sec.  14.  The  officers  elected  and  appointed  under  the  pro- 
visions of  this  act  shall  each  perform  the  duties  and  receive 
the  compensation  now  provided  by  general  law  for  the  office  to 
which  he  has  been  elected  or  appointed,  in  counties  of  the 
Class  to  which  the  said  county  of  Glenn  belongs,  tinder  the 
genera]  classification  of  counties  in  thisstate;  and  until  other- 
wise provided  by  law,  said  county  shall  be  classified  as  a  county 
of  the  thirty-seventh  class. 

Sec.  15.  If,  at  said  election,  a  majority  of  the  votes  cast  on 
the  question  of  a  separate  county  government  shall  be  "For 
new  county,"  then  the  said  territory  hereinabove  described 
shall  be  and  become  a  separate  county  from  and  after  the  day 
upon  which  the  returns  of  the  said  election  shall  be  ascer- 
tained and  declared  by  the  said  board  of  commissioners. 

Sec.  16.  The  said  county  of  Glenn  shall  form  a  part  of  assem- 
bly district  number  ten  and  senatorial  district  number  eight 
until  otherwise  provided  by  law. 

Sec.  17.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Am  ad  to  create  the  county  of  Riverside,  classify  it,  define  its  boun- 
daries provide  for  its  organization,  and  the  apjMjintnunl,  election 
of  officers,  the  location  of  county  seat  by  election,  and  the  adjust" 
ment  and  fulfillment  of  certain  rights  and  obligations  arising- 
between  such  county  ana  certain  other  counties. 

[Approved  March  11, 1893;  Stats.  1893,  p.  158.] 

Section  1.  There  is  hereby  formed',  subject  to  approval  by 
a  rote  as  in  this  act  provided,  out  of  the  southwest  part  oi  the- 
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county  of  San  Bernardino  and  the  northern  part  of  San  Diego 
County,  a  new  county,  to  be  known  as  the  county  of  Riverside, 
as  hereinafter  described,  which  shall  rank  as  a  county  of  the 
twenty-fourth  class  until  otherwise  classified. 

Sec.  2.  The  boundaries  of  the  county  of  Riverside  shall  be 
as  follows,  to  wit:  Beginning  at  the  common  corner  of  the  coun- 
ties of  Orange  and  San  Bernardino  and  the  westerly  line  of  San 
Diego  County;  thence  southwesterly  along  the  line  between 
Orange  and  San  Diego  counties  to  the  point  of  intersection  of 
said  line  with  the  township  line  between  township  seven  south 
and  township  eight  south, San  Bernardino  base  and  meridian; 
thence  easterly  along  said  township  line  to  its  intersection  with 
western  boundary  of  Santa  Rosa  Rancho;  thence  southerly 
along  the  boundary  of  said  rancho  to  where  said  boundary  of 
said  rancho  intersects  the  range  lino  between  the  townships 
eight  south,  three  west,  and  eight  south,  four  west;  thence 
south  on  said  range  line  to  the  point  of  intersection  of  the  said 
line  with  the  second  standard  parallel  south:  thence  east 
along  said  parallel  to  the  eastern  boundary  of  the  state  of  Cali- 
fornia; thence  northerly  along  the  said  eastern  boundary  of 
the  state  of  California  to  the  northeast  corner  of  the  county  oi 
8a n  Diego;  thence  westerly  along  the  northerly  line  of  San 
Diego  County  to  a  point  where  the  line  between  township* 
one  and  two  south  of  San  Bernardino  base  line  intersects 
such  northerly  line  oi  San  Diego  County;  thence  west  along 
such  township  line  to  the  northwest  corner  of  township  two 
south,  of  range  one  east,  San  Bernardino  base  and  meridian; 
thence  south  two  miles  to  the  northeast  corner  of  section 
thirteen,  in  township  two  south,  of  range  one  west;  thence 
west  seventeen  miles  to  the  southwest  corner  of  section  eight, 
in  township  two  south,  of  range  three  west;  thence  north  one 
mile  to  the  northwest  corner  of  said  section  eight;  thence  west 
eight  and  one  half  miles  to  the  quarter  corner  on  the  south 
line  of  section  two,  in  township  two  south,  of  range  five  west; 
thence  north  one  mile  to  the  quarter  corner  on  the  north  line 
of  said  section  two;  thence  west  ten  and  one  half  miles  to  the 
northwest  corner  of  section  six,  in  township  two  south,  of 
range  six  west;  thence  south  to  the  northern  boundary  of  the 
Jurupa  Rancho;  thence  westerly  along  the  north  boundary 
of  Jurupa  Rancho  to  the  northwest  corner  of  said  rancho; 
thence  south  along  the  west  boundary  of  Jurupa  Rancho  to 
the  quarter  corner  on  the  west  line  of  section  ten,  in  township 
three  south,  of  range  seven  west;  thence  west  to  the  center  of 
section  seven,  in  township  three  south,  of  range  seven  west; 
thence  south  to  the  quarter  corner  on  the  south  line  of  section 
nineteen,  in  township  three  south,  of  range  seven  west;  thence 
west  to  the  intersection  with  the  eastern  boundary  of  El  Cafion 
de  Santa  Ana  Rancho:  thence  southerly  along  the  eastern 
boundary  of  said  rancho  to  intersection  with  the"  boundary 
line  between  Orange  and  San  Bernardino  counties;  thence 
southeasterly  along  the  southern  boundary  of  San  Bernardino 
County  to  the  place  of  beginning;  all  of  said  townshipa  and 
ranges  being  from  San  Bernardino  base  and  meridian. 
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Sec.  3.  The  county  seat  of  (he  county  of  Riverside  shall  be 
located  as  hereinafter  provided. 

Sec.  4.  The  governor  shall,  when  this  act  takes  effect,  ap- 
point five  persons,  residents  and  electors  of  the  said  county  of 
Riverside,  as  above  described,  who  shall  be  and  constitute  a 
board  of  commissioners  to  perfect  the  organization  of  said 
county,  a  majority  of  whom  shall  constitute  a  quorum.  Said 
commissioners  shall  meet  in  the  city  of  Riverside  within  ten 
days  after  their  appointment,  and  after  being  duly  sworn  to 
faithfully  discharge  iheir  duties  as  prescribed  in  this  act  shall 
organize  bv  electing  from  their  number  a  president  and  secre- 
tary. Said*  commissioners  shall  have  power  to  till  all  vacanics 
iu  their  number  in  case  of  death,  resignation,  or  failure  to 
qualify.  Said  commissioners  shall  then  divide  the  new  county 
formed  under  this  act  into  a  convenient  number  of  judicial 
townships,  road  and  school  districts,  define  their  boundaries, 
and  designate  the  name  of  each  district.  They  shall  also  divide 
the  county  into  five  supervisorial  districts,  to  contain,  as 
nearly  aa  practicable,  an  equal  number  of  inhabitants,  and 
number  said  districts.  They  shall  also  establish  election 
precincts  In  said  county.  They  shall  also  give  thirtv  days' 
notice,  by  publication  in  one  or  more  newspapers  published 
in  the  said  county,  of  the  precincts  established,  and  shall 
designate  the  name  and  boundaries  ot  each  precinct,  and  num- 
ber and  boundaries  of  each  supervisorial  district.  Said  com- 
missioners, their  president  and  secretary,  are  hereby  author- 
ized and  required  to  discharge  the  same  duties  as  are  now 
required  by  law  of  the  boards  of  supervisors  and  county  clerks 
in  the  several  counties  of  this  state,  so  far  as  the  same 'applies 
to  the  appointment  of  election  officers,  publication  of  notices 
and  proclamations,  holding  elections,  canvassing  returns,  is- 
suing certificates,  and  all  things  lawful  to  be  done  to  provide 
for,  conduct,  and  carry  on  all  elections  mentioned  in  this  act. 
They  shall  keep  a  full  record  of  all  their  proceedings,  trans- 
mitting to  the  secretary  of  state  a  certified  copy  thereof,  filing 
the  originals,  with  the  original  election  returns,  in  the  county 
clerk's  office  of  the  countvof  Riverside  as  soon  as  he  shall 
have  been  qualified,  and  thereupon  the  powers  and  duties  of 
said  commissioners  shall  cease  and  terminate. 

8ec.  5.  There  shall  be  an  election  held  in  said  county  of 
Riverside  on  the  first  Tuesday  in  May,  A.  D.  eighteen  hundred 
and  ninety-three,  at  which  election  "shall  be  submitted  to  the 
said  qualified  electors  of  said  county  of  Riverside  as  herein 
de*cnbed  whether  there  shall  be  formed  and  organized  the 
county  of  Riverside  as  herein  provided  for:  and  for  the  pur- 
pose of  ascertaining  the  choice  of  the  said  electors  of  said 
county  under  the  provisions  of  this  act  the  ballots  used  at  said 
election  shall  have  written  or  printed  thereon,  "The  new 
countv  of  Riverside  —  Yes,"  and  "The  new  county  of  Riverside 
—  No,''  and  each  voter  desiring  to  vote  for  the  establishment 
and  organization  of  said  county  of  Riverside  shall  mark  a 
cross  (thus  X)  opposite  the  words  "The  new  county  of  River- 
aide —  Yes"  in  the  manner  now  required  by  law,  and  each 
TOter  desiring  to  vote  against  the  organization  of  said  county 
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shall  mark  a  cross  (thus  X )  opposite  the  words  "  The  new  count  v 
of  Riverside  —No1'  in  the  manner  now  required  by  law.  Said 
election  Hhall  be  conducted,  raid  ticket.**  printed,  prepared, 
and  the  votes  counted  in  every  respect,  except  as  In  this  act 
otherwise  provided,  in  accordance  with  the  general  law  for  the 
election  of  state,  county,  and  township  officers.  If  at  said  elec- 
tion two  thirds  of  the  votes  cast  on  the  question  of  the  organi- 
zation of  said  county  government  shall  be  "The  new  county 
of  Riverside  — Yes,"  then  the  said  territory  hereinabove  de- 
scribed shall  be  and  become  the  organized  county  of  Riverside 
from  and  after  the  day  upon  which  the  returns  of  said  election 
shall  be  ascertained  and  declared  by  the  said  board  of  commis- 
sioners. 

Sec.  6.  At  the  election  provided  for  in  section  five  of  this 
act  there  shall  be  chosen  by  the  qualified  electors  of  said 
county  of  Riverside  one  judge  of  the  superior  court  of  said 
county,  whose  salary  shall  be  four  thousand  dollars  per  an- 
num, payable  at  the  same  time  and  in  the  same  manner  as 
salaries  of  the  judges  of  the  superior  courts  of  the  several 
counties  of  the  state  are  now  paid;  also  one  district  attorney, 
one  county  clerk,  one  county  recorder,  one  auditor,  one  sheriff, 
one  tax  collector,  one  county  treasurer,  one  county  assessor,  one 
county  superintendent  of  public  schools,  one  county  surveyor, 
one  county  coroner,  and  one  public  administrator.  There 
shall  be  chosen  at  such  election  one  supervisor  for  each  super- 
visorial district  in  said  county;  proindcd,  that  all  duly  elected 
and  qualified  supervisors  of  the  counties  of  San  Diego  and  Ban 
Bernardino  who,  at  the  taking  effect  of  this  act,  are  residents 
of  the  county  of  Riverside  shall  hold  their  offices  for  the  full 
term  for  which  they  were  elected,  upon  having  duly  qualified 
as  supervisors  of  the  county  of  Riverside  for  the  respective  dis- 
tricts in  which  they  reside,  as  said  districts  are  organized  by 
the  action  of  the  board  of  commissioners  provided  for  in  this 
act.    There  shall  be  chosen  at  said  election  two  justices  of  the 

?eacc  and  two  constables  for  each  of  said  townships;  provided, 
hat  nil  justices  of  the  peace  and  constables  acting  as  such  at 
the  passage  of  this  act,  residents  of  the  county  of  Riverside, 
shall  hold  their  offices  for  the  full  term  for  which  they  were 
elected  or  appointed,  upon  having  qualified  as  justices  of  the 
peace  or  constables  of  the  county  of  Riverside  for  the  respect- 
ive townships  in  which  they  severally  reside,  as  said  town- 
ships are  organized  by  the  action  of  the  board  of  commissioners 
provided  for  in  this  act.  There  shall  be  chosen  at  said  election 
three  school  trustees  for  each  school  district;  ptorided,  that  all 
school  trustees  acting  as  such  at  the  time  of  the  passage  of  this 
act,  residents  of  the  county  of  Riverside,  shall  hold  their  offices 
for  the  time  for  which  they  were  elected,  upon  having  duly 
qualified  as  school  trustees  in  the  county  of  Riverside,  for  the 
respective  districts  in  which  they  severally  reside,  as  said  dis- 
tricts are  organized  by  the  action  of  the  board  of  commissioners 
provided  for  in  this  act.  All  the  officers  elected  at  said  elec- 
tion, or  who  qualify  or  arc  appointed  under  the  provisions  of 
this  act,  shall  enter,  immediately  after  their  qualification, 
upon  the  discharge  of  the  duties  of  their  respective  offices; 
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and  all  the  officer*  elected  at  Raid  election  or  appointed  undi»r 
this  act  shall  hold  their  office*,  until  the  time  provided  b?  gen- 
?Ei  HLT  f°r  Xa*  e}Sc}l°?  and  qualification  of  such  officcrVof 
aJIJm  2»  aJ?d  uVi!l  lheir  ««<*«■*>»  are  elected  and  qualified 
At  said  election  there  shall  also  be  Rubmltted  to  the  qualified 
electors  the  question  of  the  location  of  the  county  seat  for  the 
said  county  of  Riverside;  and  the  place,  town,  or  city  in  said 
county  receiving  the  highest  number  of 'votes  for  county  slat 

2lj?^C011nty  lhft,llv5°Aeclared  °y  tne  commissioners  to  te 
and  the  same  shall  be,  the  county  seat  of  the  said  coumv  of 

Riverside     It  shall  be  the  duty  of  the  said  commissioners  to 

make  ample  provision,  in  the  preparation  and  printing  of  the 

ticket  to  be  used  at  said  election,  for  the  expression  of  said 

electors  of  said  county  as  to  the  location  and  designation  of  the 

said  county  seat  for  said  county. 

Sec.  7.  All  qualified  electors  of  this  state  who  have  been 
residents  and  efectors  of  said  territory  of  the  county  of  River- 
side for  ninety  days  preceding  the  election  provided  for  in 
this  act  shall  be  qualified  to  vote  at  said  election:  The  mat 
registers  of  San  Bernardino  and  San  Diego  counties  used  at 
the  general  election  held  in  the  year  eighteen  hundred  and 
n.!?cMErtK0Jn  th«e  le",tory  ot  tbe  newcreated  county  of  River- 
side shall  be  prima  facie  evidence  of  the  qualifications  of  the 
elector*.  The  county  clerks  of  San  Bernardino  and  San  Die™ 
counties  are  hereby  directed  to  furnish  the  commissioners  of 
%^?unt/of  Klvei?lde  ft  ccrtiflcaie,  under  seal,  showing  the 
additional  names  of  voters  on  the  great  registers  of  San  Ber- 
nardino and  San  Diego  counties  registered  as  residing  within 
the  territory  forming  the  county  of  Riverside  sinre  the  last 
great  registers  of  San  Bernardino  and  San  Diego  counties  were 
printed :  and  the  certificates  of  the  county  cle?ks  of  said  coun- 
ties under  seal,  showing  the  registration  of  any  qualified  voter 
who  resides  in  the  territory  forming  tho  county  of  Riverside 
tip  to  the  date  of  election,  shall  entitle  the  holaer  thereof,  if 
otherwise  qualified  by  law,  to  vote  at  said  election. 

Sec.  8.  It  shall  be  the  duty  of  the  board  of  supervisors  of  the 
county  of  Riverside,  whose  election  is  by  this  act  provided  for 
to  meet  at  the  county  seat  of  the  county  of  Riverside  on  the 
first  Monday  of  the  month  subsequent  to  their  election,  and! 
having  duly  qualified,  shall  organize  by  the  election  of  one  of 
their  number  as  chairman.  Said  board  shall  allow  such  re- 
muneration to  the  commissioners,  and  officers  actine  for  said 
board  of  com  miss  pners,  as  it  may  think  just  and  proper  not 

^fS?1?^6*?  d?Ua.rw*  per  day  each>  Provided,  claims  are  pre- 
sented therefor  in  the  manner  now  required  bv  law  4nid 
board  shall  appoint  two  freeholders,  residents  of  the  countVof 
Riverside,  to  act  as  commissioners,  whose  duty  it  shall  be  to 
meet  at  the  city  of  San Bernard!  no/california,  within  tw7n£ 
days  from  the  time  of  their  appointment,  a 'like  number  of 
commissioners,  who  shall  be  appointed  by  the  board  of  super- 
1*2?  ^15*5  Bernardino  County,  and  one  commissioner,  to  bo 
appointed  by  the  governor  of  the  stato  of  California.  'Such 
commissioners  shall  then  Jointly  organize  as  a  board,  by  elect- 
ing from  their  number  a  chairman  and  secretary.    A  majority 
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of  said  commissioners  shall  constitute  a  quorum  of  said  board 
for  the  transaction  of  business.  Should  any  vacancy  occur  in 
said  board  of  commissioners  by  death,  resignation,  or  other- 
wise, the  office  so  vacated  shall  be  filled  by  the  appointing 
power  which  made  the  original  appointment.  Any  of  said 
commissioners  shall  have  the  power  to  compel,  by  a  citation 
or  subpoena  signed  by  him,  the  attendance  of  such  persons 
and  the  production  of  such  bocks  and  papers  before  said  board 
of  commissioners  as  he  may  require  in  performing  the  duties 
imposed  by  this  act.  It  shall  be  the  duly  of  the  sheriff  of  the 
counties  of  San  Bernardino  and  Riverside  to  execute,  in  their 
respective  counties,  all  lawful  orders  and  citations  of  any  of 
said  commissioners,  and  for  any  services  performed  the  sheriff 
shall  be  allowed  the  same  fees  as  are  allowed  for  like  services 
in  civil  cases,  and  all  witnesses  attending  before  said  board  of 
commissioners  shall  be  entitled  to  the  same  compensation  and 
mileage  as  is  allowed  to  witnesses  in  civil  cases;  providrfl,  that 
no  witness  shall  be  excused  from  attendance  at  the  time  and 
place  mentioned  in  said  order  or  citation  by  reason  of  the  fail- 
ure of  the  officer  making  service  thereof  to  tender  to  said  wit- 
ness his  fee  in  advance.  Said  board  of  commissioners  shall, 
immediately  after  its  organization,  ascertain  the  indebtedness 
oi  San  Bernardino  County  existing  at  the  time  this  act  takes 
effect,  and  also  the  total  value  of-  all  property  at  that  time  he- 
longing  to  the  said  county  of  San  Bernardino.  They  shall 
ascertain  the  assessed  value  of  all  property  in  San  Bernardino 
County  as  it  stood  before  this  act  takes  effect,  according  to  the 
assessment  made  for  San  Bernardino  County  in  the  year  eigh- 
teen hundred  and  ninety-two,  also  the  assessed  value  under 
the  same  assessment  of  all  property  in  the  territory  hereby  set 
apart  from  San  Bernardino  County  and  embraced  in  the  county 
or  Riverside.  They  shall  then  find  the  difference  between  the 
amount  of  indebtedness  of  San  Bernardino  County  and  the 
value  of  the  property  belonging  to  San  Bernardino  County 
at  the  time  this  act  takes  effect;  and  if  such  indebtedness  ex- 
ceeds the  value  of  such  property  belonging  to  Ban  Bernardino 
County,  the  county  of  Riverside  shall  pay  Ran  Bernardino 
County  a  due  proportion  thereof,  to  be  determined  as  follows: 
As  said  assessed  value  of  the  property  in  San  Bernardino 
Countv  is  to  the  said  assessed  value  of  the  property  in  the  ter- 
ritory by  this  act  set  apart  from  San  Bernardino  County,  so  Is 
the  amount  of  said  excess  to  the  amount  to  be  paid  by  the 
county  of  Riverside  to  San  Bernardino  County.  Said  board  of 
commissioners  shall  then  certify  forthwith  to  the  respective 
boards  of  supervisors  of  said  counties  of  San  Bernardino  and 
Riverside  the  amount  constituting  the  due  proportion  of  said 
excess  payable  by  the  county  of  Riverside,  also  the  value  of 
any  prope'rty  belonging  to  San  Bernardino  County  at  the  time 
this  act  takes  effect  which  is  situated  in  the  county  of  River- 
side. The  sum  of  said  ascertained  value  of  said  last-mentioned 
property,  added  to  the  ascertained  proportion  of  said  excess 
which  the  countv  of  Riverside  is  to  pay  to  the  county  of  San 
Bernardino,  shall  be  an  indebtedness  from  the  county  of 
Riverside  to  the  county  of  San  Bernardino.    Said  property. 
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situated  as  aforesaid  in  the  county  of  Riverside,  shall,  upon 
settlement  therefor  as  provided  in  this  act,  become  the  prop- 
erty of  the  county  of  Riverside,  and  San  Bernardino  County 
shall  pay  the  entire  indebtedness  of  San  Bernardino  County; 
provided,  the  county  of  Riverside  pays  to  the  county  of  San 
Bernardino  as  herein  designated  any  proportion  thereof  that 
may  be  found  properly  to  be  payable  by  the  county  of  River- 
side. In  case  said  board  of  commissioners  shall  find  that  the 
value  of  the  property  belonging  to  said  San  Bernardino  County 
at  the  time  this  act  takes  effect  exceeds  the  indebtedness  of 
said  San  Bernardino  County,  the  excess  shall  be  apportioned 
between  said  counties  of  San  Bernardino  and  Riverside  in  the 
proportions  aforesaid ;  and  if  the  portion  of  said  excess  payable 
to  the  county  of  Riverside  does  not  exceed  the  value  of  said 
property  belonging  to  San  Bernardino  County,  and  situate  in 
the  county  of  Riverside  as  aforesaid,  said  portion  of  said  excess 
shall  be  deducted  from  the  value  of  said  properly  situate  in 
the  county  of  Riverside  as  last  aforesaid,  and  the  balance,  after 
deducting  said  portion  of  such  excess,  shall  be  certified  as 
aforesaid  to  the  said  board  of  supervisors,  and  shall  be  an  in- 
debtedness from  the  county  of  Riverside  to  the  county  of  San 
Bernardino:  but  if  said  portion  of  such  excess  is  greater  than 
the  value  of  said  property  situate  in  the  county  of  Riverside  as 
aforesaid  belonging  to  San  Bernardino  County,  the  value  of 
said  property  last  aforesaid  shall  be  deducted  from  said  por- 
tion of  such  excess,  and  the  balance  shall  be  certified  as  afore- 
said to  said  boards  of  supervisors,  and  shall  be  an  indebtedness 
from  San  Bernardino  County  to  the  county  of  Riverside,  and 
said  San  Bernardino  County  shall  pay  the  same.  If,  upon  the 
settlement  between  the  counties  of  San  Bernardino  and  River- 
side, as  herein  provided  for,  said  county  of  Riverside  shall  be 
found  to  be  indebted  to  San  Bernardino  County,  the  money 
necessary  to  pay  said  indebtedness  shall  be  raised  by  a  tax 
levied  upon  the  property  contained  In  the  county  of  Riverside, 
and  the  county  of  Riverside  shall  pay  the  same. 

Sec.  9.  Said  board  shall  also  appoint  two  freeholders,  resi- 
dents of  the  county  of  Riverside,  to  act  as  commissioners,  whose 
duty  it  shall  be  to  meet  at  the  city  of  San  Diego,  California, 
within  twenty  days  from  the  time  of  their  appointment,  a  like 
number  of  commissioners,  who  shall  be  appoln  ted  by  the  board 
of  supervisors  of  San  Diego  County,  and  one  commissioner,  to  be 
appointed  by  the  governor  of  the  state  of  California.  Such 
commissioners  shall  then  jointly  organize  a  board,  by  electing 
from  their  number  a  chairman  and  secretary.  A  majority  of 
said  commissioners  shall  constitute  a  quorum  of  said  board  for 
the  transaction  of  business.  Should  any  vacancy  occur  in  said 
board  of  commissioners  by  death,  resignation,  or  otherwise, 
the  office  so  vacated  shall  be  filled  by  the  appointing  power 
which  made  the  original  appointment.  Any  of  said  commis- 
sioners shall  have  the  power  to  compel,  by  a  citation  or  sub- 
poena signed  by  him,  the  attendance  of  such  persons  and  the 
production  of  such  books  and  papers  before  said  board  of  com- 
missioners as  he  may  require  in  performing  the  duties  Imposed 
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by  this  act;  and  it  shall  be  the  duty  of  the  sheriffs  of  the  coun- 
ties of  San  Diego  and  Riverside  to  execute  in  their  respective 
counties  all  lawful  orders  and  citations  of  any  of  said  commis- 
sioners; and  for  any  services  performed,  the  sheriff  shall  be 
allowed  the  same  fees  as  are  allowed  for  like  services  in  civil 
cases;  and  all  witnesses  attending  before  the  said  board  of 
commissioners  shall  be  entitled  to  the  same  compensation  and 
mileage  as  is  allowed  to  witnesses  in  civil  cases;  provided,  that 
no  witness  shall  be  excused  from  attendance  at  the  time  and 
place  mentioned  In  said  order  or  citation  by  reason  of  the  fail- 
ure of  the  officer  making  service  thereof  to  tender  said  witness 
his  fees  in  advance.  Said  board  of  commissioners  shall,  im- 
mediately after  its  organization,  ascertain  the  Indebtedness  of 
San  Diego  County  existing  at  the  time  this  act  takes  effect,  and 
also  the  total  value  of  all  property  at  that  time  belonging  to 
said  countv  of  San  Diego.  They  shall  ascertain  the  assessed 
value  of  all  property  in  San  Diego  County,  as  it  stood  before 
this  act  takes  effect,  according  to  the  assessment  made  for  San 
Diego  County  in  the  year  eighteen  hundred  and  ninetv-two; 
also,  the  assessed  value,  under  the  same  assessment,  of  all  prop* 
erty  in  the  territory  hereby  set  apart  from  San  Diego  County 
ana  embraced  in  the  county  of  Riverside.  They  shall  find  the 
difference  between  the  amount  of  the  indebtedness  of  San 
Diego  County  and  the  value  of  the  property  belonging  to  San 
Diego  County  at  the  time  this  act  takes  effect,  and  if  such  in- 
debtedness exceeds 'the  value  of  such  property  belonging  to 
San  Diego  County,  the  county  of  Riverside  shall  pav  San  Diego 
County  a  due  proportion  thereof,  to  be  determined^ as  follows: 
As  said  assessed  value  of  the  property  of  San  Diego  County  is 
to  the  said  assessed  value  of  the  property  in  the  territory  by 
this  act  set  apart  from  San  Diego  County,  so  is  the  amount  of 
said  excess  to  the  amount  to  be  paid  by  the  county  of  Riverside 
to  the  county  of  San  Diego.  Said  boaril  of  commissioners  shall 
then  certify  forthwith  to  the  respective  boards  of  supervisors 
of  said  counties  of  San  Diego  and  Riverside  the  amount  con- 
stituting the  due  proportion  of  said  excess  payable  by  the 
county  of  Riverside;  also,  the  value  of  any  property  belonging 
to  San  Diego  County  at  the  time  this  act  takes  effect  which  la 
situated  in  the  county  of  Riverside.  The  sum  of  said  ascer- 
tained value  of  said  last-mentioned  property,  added  to  the 
ascertained  proportion  of  said  excess  which  the  county  of 
Riverside  is  to  pay  to  San  Diego  County,  shall  be  an  indebted- 
ness from  the  county  of  Riverside  to  the  county  of  San  Diego. 
Said  property,  situated  as  aforesaid  in  the  county  of  Riverside, 
shall,  upon  settlement  therefor  as  provided  in  this  act,  become 
the  property  of  the  county  of  Riverside,  and  San  Diego  County 
shall  pay  the  entire  indebtedness  of  San  Diego  County;  pro- 
vided, the  county  of  Riverside  pays  to  San  Diego  County,  aa 
herein  designated,  any  proportion  thereof  that  may  be  found 
properly  to  be  payable  by  the  county  of  Riverside.  In  case 
said  board  of  commissioners  shall  find  that  the  value  of  the 
property  belonging  to  the  said  San  Diego  County  at  the  time 
this  act  takes  effect  exceeds  the  indebtedness  of  San  Diego 
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Bieeo  County,  and  situate  in  »hi  ProP«rty  belonging  to  San 
saicf.said  portion^ oi f£ldelce*l ^IhM  '{l^L*1^!,8^  de- 
value of  said  property  situ lt»  in  VkI1  **  deducted  from  the 
last  afore*aid,PaiTt&  ^^^  Riverside  11 

of  such  excess,  shall  be  certifio^  iLef  fj?*ducjln£  Mld  portion 
supervisors,  and  shall  be^InindPh?if»re8aJd' to  the  hoards  of 
Riverside  to  the ^coun^  of  toT tt^b^Tf  ^J^""^  of 
of  rach  excess  is  greater  than  Sevai»^Vor/i  1£  Baid  Portion 
in  said  county  of  Riverside  aVafor^S  °£?iaid  ProPerty  situate 
Conntv,  the  val ue  of "233  DroSrtJfKi^^^i^^nWego 
ducted  from  said  portion  oFinnSili**^  afore«aid  shall  be  <fe- 
be  certified,  as  ato%«Sd   to^/^Vn(J  the  Dalan<*  shall 
shall  bean  indebted n^from^in  n?ard8„of  suPervisors,  and 
of  Riverside,  and  MldTan mt£  CmlZlS0£nff  to  the  ™™Y 
If,  upon  the  final  settlemen t  KuSin  ^hS'I1  pay<the  8arae- 
IHego  and  Riverside   as i  hmin  «J!£?J?  ihe  co,lnties  of  San 
Riverside  shall'be  found  to  S  inlfflft  '&  D?^C^nty  °* 
the  money  necessary  to  Dav  said  imS»hJli        n  Pf<#°  Co»ntv, 
by  a  tax  levied  upon  the  TOSSrtJ2S«iedneS",Bba"  *»  »i*eVf 
Riverside,  and  thTcountv  of  £?JiyJ5nttIn,?d  in  the  coun*y  of 

Sec.  10.    After  thriS2m  of  iiS2?  8ha11  pay  the  8ame- 
made,  nor  iwll  tax  nortaxS  nn^Il!f  ^  iDO  cessment  shall  be 
by  the  •M^^Vt^^nMffJS^lPffveTty  be  coll^tedT 
territory  embraced  in  the  comitv  of  ™ -    ?5° co^tie8  in  the 
of  the  county  of  Riverside  who  «Ln  &ive rsidS'    The  awesaor 
herein  provided  for  shall   *StMn  n^.ele,?,ed  at, the  election 
have  been  qualified   asseM  all  *£»ninely  da>;s  after  he  shall 
Riverside,  2mjflmt^i?lJ^i^l?r#  ln  the  countv  of 
ttate  board  of  eaualizaHnt  LrfC(iufted.  to_  **  assessed  by  the 
taxes  on  personS "?rSert?'ln ^iffS601  Jhe  P°,U  taxos  and   he 
cordance  with  thegen^ral^^^  Riverside  in  ac" 

assessment  is  com  Dieted I  thoR^™*  Vhin  fifteen  days  after  said 
of  Riverside  B^inSS^£^?^rervimn?iihe  county 
i«  said  assessment  2nd *  levy ^V^ lenert&U&"VH* e^' 
assessment  and  levv  3  tt./«inte*f nd  county  taxes.  Said 
eiTective  as  if  said Fumm^ \2h  ?  °n  °f  taxc8'  sha11  b? as 
provided  in  ttoUE^w^M^™*?^  at  the  tln™ 
relating  to  the  Sssessment   &™   Jdc/'  th,at  Ahe  *eneral  laws 

•re  l^by  auth^riSd"' wh^rVhT„rS £'  the,«>'""y  of  Riverside 
rtde  suitable  ^ks^Vnd  TOntracty*m,mJL2ecessary> to  P™- 
»on»to  transcribe  from  tbe^Sfrds  of  "tan  I2rn^.petentJ  ger" 
Wego  countie*  such  parts thenmf»«  »!?/!  *terna""no  and  San 
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San  Diego,  shall  have  the  game  force  and  effect  as  such  original 
records,  for  all  purposes. 

Sec.  12.  All  actions  or  special  proceedings  (excepting  those 
provided  for  in  sections  three  hundred  and  ninety-two  and 
three  hundred  and  ninety-three,  Code  of  Civil  Procedure) 
which  shall  be  pending  In  the  superior  courts  in  the  counties 
of  San  Bernardino  and  San  Diego  at  the  time  of  the  organiza- 
tion of  the  county  of  Riverside,  in  which  the  defendants  are 
residents  of  the  county  of  Riverside,  shall  be  removed  to  the 
superior  court  of  the  county  of  Riverside,  on  motion  of  any 
party  interested ;  provided,  that  no  actions  commenced  for  col- 
lection of  licenses  shall  be  removed  from  the  courts  of  Ban 
Bernardino  and  San  Diego  counties. 

Sec.  13.  The  notaries  public  of  the  counties  of  San  Bernar- 
dino and  San  Diego  who  are  residents  of  the  territory  embraced 
in  the  county  of  Riverside  at  the  date  of  the  passage  of  this  act 
shall  hold  their  office  until  the  expiration  of  their  terms,  and 
shall  be  recom missioned  as  notaries  public  in  and  for  the 
county  of  Riverside  until  the  expiration  of  their  terms.  And 
the  governor  shall,  from  time  to  time,  appoint  such  additional 
notaries  public  for  the  county  of  Riverside  as  he  may  deem 
requisite. 

Sec.  14.  The  superintendent  of  public  schools  of  the  coun- 
ties of  San  Bernardino  and  San  Diego  shall  furnish  the  super- 
intendent of  public  schools  of  the  county  of  Riverside  with  a 
certified  copy  of  the  last  school  census  of  the  different  school 
districts  in  the  territory  set  apart  to  form  the  county  of  River- 
side, and  respectively  draw  their  warrants  on  the  treasurers  of 
San  Bernardino  and  San  Diego  counties  in  favor  of  the  super- 
intendent of  schools  in  the  county  of  Riverside  for  all  money 
that  is  or  may  be  due.  by  apportionment  or  otherwise,  to  the 
different  districts  embraced  in  the  county  of  Riverside;  and 
the  auditors  of  San  Bernardino  and  San  Diego  shall,  in  like 
manner,  respectively  draw  their  warrants  on  the  respective 
treasurers  of  the  counties  of  San  Bernardino  and  San  Diego,  in 
favor  of  the  auditor  of  the  county  of  Riverside,  for  all  money 
that  is  or  mav  be  due,  by  apportionment  or  otherwise,  to  the 
different  road  and  supervisorial  district  funds  in  the  territory 
set  apart  to  form  the  county  of  Riverside,  which  said  amounts 
Bhall  be  properly  credited  to  the  respective  districts  in  said 
counties. 

Sec.  15.  The  said  county  of  Riverside  shall  form  and  consti- 
tute the  seventy-seventh  assembly  district,  and  a  part  of  sena- 
torial district  number  thirty-nine;  and  that  part  of  the 
seventy-seventh  assembly  district  remaining  in  San  Bernar- 
dino County  shall  be  attached  to  and  constitute  a  part  of  the 
seventy-eighth  assembly  district,  until  otherwise  provided  by 
law 

Sec.  16.  Nothing  contained  in  this  act  shall  be  held  or  con- 
strued as  determining  that  said  county  of  Riverside  shall  have 
been  formed  or  created  at  any  time  other  than  at  and  upon  the 
date  of  the  passage  and  approval  of  this  act. 

Sec.  17.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  approval. 
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An  act  to  create  the  county  of  Madera,  to  define  the  boundarie$ 
thereof,  to  determine  the  county  seat,  and  to  provide  for  it*  organi- 
zation and  election  of  officer*,  and  to  classify  said  county. 

[Approved  March  11, 1893;  Stats.  1893,  p.  168.] 

Section  1.  There  may  be  formed  out  of  the  northern  part  of 
Fresno  County  a  new  county,  to  be  called  the  county  of  Madera, 
in  the  manner  and  subject  to  the  conditions  herein  named. 

Sec.  2.  The  boundaries  of  the  county  of  Madera  shall  be  as 
follows:  Beginning  at  a  point  where  the  third  standard  line 
south  of  Mount  Diablo  base  line  crosses  the  San  Joaquin  River; 
thence  up  the  middle  of  said  river,  following  the  meanderings 
thereof  southeasterly  and  northeasterly,  to  the  point  where 
said  river  crosses  the  south  boundary  line  of  township  six 
south,  of  range  twenty-four  east,  Mount  Diablo  base  and  merid- 
ian; thence  running  northeast  to  the  boundary  line  of  Mono 
County;  thence,  following  the  line  now  established  between 
Mono  County  and  the  county  of  Fresno,  westerly,  to  the  corner 
common  to  the  counties  of  Tuolumne,  Mariposa,  and  Fresno; 
thence,  following  the  line  now  established  between  the  counties 
of  Mariposa  and  Fresno,  to  the  southeast  corner  of  the  county 
of  Merced ;  thence  westerly,  following  the  line  now  established 
between  the  county  of  Merced  and  the  county  of  Fresno,  to  a 
point  where  said  line  is  intersected  by  the  San  Joaquin  River; 
thence,  following  up  the  middle  of  said  river,  to  the  point  of  be- 
ginning. 

Sec.  3.  The  county  seat  of  the  county  of  Madera  shall  be 
choen  as  hereinafter  provided. 

Sec  4.    The  governor  shall,  when  this  act  takes  effect,  ap- 

e)int  five  persons,  residents  and  electors  of  the  county  of 
adera,  who  shall  be  and  constitute  a  board  of  commissioners 
to  perfect  the  organization  of  said  county,  a  majority  of  whom 
►ball  constitute  a  quorum.  Said  commissioners  shall  meet  in 
the  town  of  Madera  within  twenty  days  after  their  appoint- 
ment, and  after  being  duly  sworn  to  faithfully  discharge  their 
duties,  as  prescribed  in  this  act,  shall  organize  by  electing  one 
of  their  number  president,  and  shall  elect  a  clerk,  who  shall 
also  be  duly  sworn  to  faithfully  discharge  his  duties  as  clerk 
of  said  board  of  commissioners.  Three  of  the  members  of  said 
board  shall  be  necessary  to  transact  any  business,  and  a  ma- 
jority of  the  votes  of  the  members  present  at  any  meeting  shall 
control  in  all  matters  coming  before  it.  It  shall  be  the  duty  of 
said  board  of  commissioners,  after  they  shall  have  duly  organ- 
ized, at  their  first  meeting,  to  divide  the  county  of  Madera  Into 
five  supervisor  districts,  as  nearly  equal  in  population  as  may 
be  practicable,  and  shall  designate  the  boundaries  and  num- 
ber oi  each,  and  shall  establish  and  designate  the  several  elec- 
tion precincts  in  6aid  county,  and  the  house  or  place  in  each 
precinct  where  the  election  hereinafter  provided  for  must  be 
held.  Said  commissioners,  and  the  clerk  elected  by  them,  are 
hereby  authorized  and  required  to  discharge  the  same  duties 
as  are  now  required  bylaw  of  boards  of  supervisors  and  county 
elerks  in  the  counties  of  this  state,  so  far  as  the  same  apply  to 
holding  elections,  canvassing  returns,  and  issuing  certificates 
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of  election.  They  shall  keep  a  full  record  of  their  proceedings, 
transmitting  to  the  secretary  of  state  a  certified  copy  thereof, 
filing  the  originals  with  the  original  election  returns  in  the 
county  clerk's  office  as  soon  as  he  shall  have  been  qualified, 
and  thereupon  the  powers  and  duties  of  said  commissioners 
shall  cease  and  terminate. 

8ec.  5.  Within  six  months  from  the  time  of  the  first  meeting 
of  the  commissioners  hereinbefore  provided  for,  said  commis- 
sioners shall  order  an  election  to  be  held  in  said  county  of 
Madera.  There  shall  be  chosen  at  Baid  election  a  judge  of  the 
superior  court,  a  district  attorney,  a  county  clerk,  a  sheriff,  a 
tax  collector,  a  treasurer,  a  recorder,  an  auditor,  an  assessor,  a 
superintendent  of  schools,  a  county  sui  veyor,  a  coroner,  a  pub- 
lic administrator,  and  one  supervisor  for  each  supervisor  dis- 
trict. At  said  election  there  shall  be  submitted  to  the  qualified 
electors  of  said  county  of  Madera,  as  hereinafter  described,  the 
question  whether  they  desire  a  separate  county  government; 
and  for  the  purpose  of  ascertaining  the  choice  of  said  electors, 
the  ballots  used  at  said  election  shall  have  printed  thereon  the 
words  "  For  the  new  county  of  Madera—  Yes,"  "  For  the  new 
county  of  Madera  — No";  and  all  ballots  on  which  across  is 
marked  with  a  stamp  after  the  words  "  For  the  new  county  of 
Madera  —  Yes,"  shall  be  counted  in  favor  of  such  separate 
county  government;  and  all  ballots  on  which  across  is  marked 
with  a  stamp  after  the  words  "  For  the  new  county  of  Madera 
—  No,"  shall  be  counted  against  such  separate  county  govern- 
ment. At  said  election  shall  also  be  submitted  to  the  qualified. 
electors  the  location  of  a  county  seat  of  said  county,  and  upon 
apetition  of  not  less  than  five  percent  of  the  qualified  electors 
ot  said  county  of  Madera,  asking  that  any  town  or  locality  be 
voted  on  lor  county  seat,  it  shall  be  the  duty  of  the  board  of 
commissioners  to  place  upon  the  ballots  used  at  the  election 
herein  provided  for,  after  the  words  "For  county  seat."  the 
name  of  the  town  or  locality  petitioned  for,  and  a  cross-mark 
with  a  stamp  after  the  name  of  any  town  or  locality  shall  b* 
counted  as  a  vote  in  favor  of  such  town  or  locality,  and   the 

Slace  receiving  the  highest  number  of  votes  therefor  shall  be 
eclared  by  the  commissioners  the  county  seat  of  said  count  v. 
Said  election  shall  be  conducted  in  every  respect,  except  as 
otherwise  herein  provided,  in  accordance  with  the  general 
election  law  for  the  election  of  county  and  township  officers. 

Sec.  f».  All  qualified  electors  of  this  state  who  have  been 
residents  and  electors  of  the  territory  comprising  the  county 
of  Madera  for  ninety  days  preceding  the  election  provided  for 
in  section  five  of  this  act  shall  be  qualified  to  vote  at  said  elec- 
tion. The  register  of  Fresno  County  used  at  the  general  elec- 
tion held  in  the  year  eighteen  hundred  and  ninety-two  in 
the  territory  comprising  the  county  of  Madera  shall  be  prima 
facie  evidence  of  the  qualification  of  electors.  The  county 
clerk  of  Fresno  County  is  hereby  directed  to  furnish  the  com- 
missioners of  Madera  County  a  certificate,  under  seal,  show- 
ing the  additional  names  of  voters  on  the  great  register  of 
Fresno  County  registered  as  residing  in  the  territory  of  the 
county  of  Madera  since  the  last  great  register  of  Fresno  County 
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was  printed;  and  the  certificate  of  the  county  clerk  of  Fresno 
County,  under  seal,  showing  the  registration  of  any  qualified 
voter  "who  resides  in  the  territory  forming  the  county  of 
Madera  up  to  the  date  of  election  shall  entitle  the  holder 
thereof,  if  otherwise  qualified  hy  law,  to  vote  at  said  election. 

Sec.  7.  It  shall  be  the  duty  of  the  secretary  of  state  to  fur- 
nish to  the  clerk  of  said  board  of  commissioners  the  quantity 
of  ballot  paper  ordered  by  said  clerk  for  use  at  the  election 
provided  for  in  this  act,  upon  payment  by  said  clerk  of  the 
cost  of  such  paper. 

Sec.  8.  If  at  said  election  a  majority  of  two  thirds  of  the 
votes  cast  on  the  question  of  separate  county  government  shall 
be  in  favor  of  such  separate  county  government,  then  the  said 
territory  hereinabove  described  shall  be  and  become  a  separate 
county  from  and  after  the  day  upon  which  the  returns  of  said 
election  shall  be  ascertained  and  declared  by  Baid  board  of 
commissioners.  But  if  at  such  election  less  than  a  majority 
of  two  thirds  of  the  qualified  electors  voting  for  and  against 
the  creation  of  the  proposed  county  vote  for  the  creation  of 
said  county,  then  this  act  shall  cease  to  be  of  any  force  or  effect. 

Sec.  9.  Sealed  returns  from  the  officers  of  election  of  the 
several  precincts  shall  be  made  to  the  board  of  commissioners, 
at  such  office  as  they  shall  select  in  the  town  of  Madera,  within 
six  days  after  the  day  of  election. 

Sec.  10.  Each  person  elected  to  fill  an  office  of  said  county 
under  the  provisions  of  this  act  shall  qualify  in  the  manner 
provided  by  law  for  such  officers,  and  shall  enter  upon  the  dis- 
charge of  the  duties  of  his  office  within  twenty  days  after  the 
receipt  of  the  certificate  of  his  election.  The  person  elected  as 
judge  of  the  superior  court  shall  qualify  before  the  president 
of  said  board  of  commissioners;  and  persons  elected  to  offices 
of  said  county,  other  than  the  office  of  judge  of  the  superior 
court,  shall  qualify  before  the  judge  of  the  superior  court,  or 
before  the  president  of  said  board  of  commissioners,  which 
said  president  of  said  board  of  commissioners,  for  said  pur- 
pose, shall  have  power  to  administer  to  each  of  said  persons 
his  official  oath. 

Sec.  11.  The  officers  elected  or  appointed  under  the  pro- 
visions of  this  act  shall  each  perform  the  duties  and  receive 
the  compensation  now  provided  by  general  law  for  the  office 
to  which  he  has  been  appointed  or  elected,  in  counties  of  the 
class  to  which  the  county  of  Madera  belongs,  under  the  gen- 
eral classification  of  counties  in  this  state ;  and  until  otherwise 
provided  by  law,  said  county  shall  be  classified  as  a  county  of 
the  forty-second  class. 

Sec.  12.  All  duly  elected  and  qualified  supervisors  of  Fresno 
County  who,  at  th"e  taking  effect  of  this  act,  are  residents  of 
the  county  of  Madera  shall  hold  their  offices  for  the  time  pro- 
vided by  law  upon  having  duly  qualified  as  supervisors  of  the 
county  of  Madera  for  the  respective  districts  in  which  they 
reside,  as  said  districts  are  organized  by  action  of  the  board  of 
commissioners  provided  for  in  this  act.  All  justices  of  the 
peace  and  all  constable*,  duly  elected  and  qualified,  residents 
of  the  county  of  Madera  at  the  taking  effect  of  this  act,  shall 
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hold  their  offices  for  the  terms  provided  by  law,  upon  having 
duly  qualified  as  justices  and  constables  of  the  county  of 
Madera  for  the  respective  townships  in  which  they  reside.  All 
school  trustees,  acting  as  such  at  the  time  of  the  taking  effect 
of  the  act,  residents  of  the  county  of  Madera,  shall  hold  their 
offices  for  the  time  provided  by  law,  upon  having  duly  qualified 
as  such  for  the  respective  school  districts  in  which  they  sever- 
ally reside,  as  such  districts  are  now  organized. 

Sec.  13.  The  notaries  public  of  Fresno  County,  residents  of 
the  county  of  Madera  at  the  dates  of  their  appointments,  shall 
hold  their  offices  until  the  expiration  of  their  terras. 

Sec.  14.  The  Judge  of  the  superior  court  chosen  under  the 
provisions  of  this  act  shall  hold  his  office  until  the  first  Mon- 
day in  January,  eighteen  hundred  and  ninety-seven,  and  until 
his  successor  is  elected  and  qualified.  The  assessor  and  super- 
visors elected  under  the  provisions  of  this  act  shall  hold  their 
offices  until  the  first  Monday  in  January,  eighteen  hundred  and 
ninety-five,  or  until  their  successors  are  elected  and  qualified. 
The  other  officers,  hereinbefore  enumerated,  shall  hold  their 
offices  until  the  first  Monday  in  January,  eighteen  hundred  and 
ninety-five,  or  until  their  successors  are  elected  and  qualified. 
The  successors  of  the  officers  elected  under  this  act  shall  be 
chosen  at  the  general  election  established  by  law  which  takes 
place  next  preceding  the  expiration  of  their  respective  terms 
of  office. 

Sec.  15.  It  shall  be  the  duty  of  the  tax  collector  of  the 
county  of  Fresno,  upon  the  demand  of  the  tax  collector  of  the 
county  of  Madera,  to  furnish,  assign,  and  transfer  to  the  tax 
collector  of  the  county  of  Madera  a  complete  list  of  ail  unpaid 
taxes  assessed  and  levied  during  the  year  eighteen  hundred 
and  ninety-two  on  property  within  the  boundaries  of  the 
county  of  Madera.  The  tax  collector  of  the  county  of  Fresno 
shall  file  a  duplicate  list  of  such  unpaid  taxes  assessed  within 
the  boundaries  of  the  county  of  Madera  with  the  county  auditor 
of  Fresno  County.  The  tax  collector  of  the  county  of  Madera 
shall  give  to  the  tax  collector  of  the  county  of  Fresno  a  receipt 
ior  said  list  of  unpaid  taxes,  and  shall  file  a  duplicate  list  with 
the  auditor  of  the  county  of  Madera,  and  thereupon  all  such 
unpaid  taxes  shall  become  payable  to  the  tax  collector  of  the 
county  of  Madera,  and  he  is  hereby  authorized  to  collect  and 
receipt  for  the  same. 

Sec.  16.  The  superintendent  of  schools  of  the  county  of 
Fresno  shall  furnish  the  superintendent  of  schools  of  the 
county  of  Madera  with  a  certified  copy  of  the  last  school  cen- 
sus list  of  the  different  school  districts  in  the  territory  set  apart 
to  form  the  county  of  Madera,  and  draw- his  warrant  on  the 
treasurer  of  Fresno  County  in  favor  of  the  superintendent  of 
schools  of  the  county  of  Madera  for  all  money  that  is  or  may  be 
due,  by  apportionment  or  otherwise,  to  the  different  school 
districts  of  the  county  of  Madera;  and  the  auditor  of  the  county 
of  Fresno  shall,  in  like  manner,  draw  his  warrant  in  favor  of 
the  auditor  of  the  county  of  Madera  for  all  money  that  is  or 
mav  be  due,  by  apportionment  or  otherwise,  to  the  different 
road  district  funds  in  the  territory  set  apart  to  form  the  county 
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of  Madera;  and  eaid  funds  shall  be  properly  credited  to  the 
respective  districts  in  said  county. 

Sec.  17.  The  county  of  Madera  shall  be  comprised  in  the 
sixty-second  and  sixty-third  assembly  districts  and  in  the  six- 
teenth senatorial  district  as  now  established  until  otherwise 
provided  by  law. 

Sec.  IB.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  approval. 

An  act  to  crt ate  the  county  of  King*,  to  define  the  boundaries  thereof, 
to  fix  the  county  seat  triercof,  and  to  provide  for  its  organization 
and  election  of  officers,  and  to  classify  said  county. 

(Approved  March  22, 1893;  Stats.  1893,  p.  176.] 

Section  1.  There  may  be  formed  out  of  the  western  part  of 
Tulare  County  a  new  county,  to  be  called  the  county  of  Kings, 
in  the  manner  and  subject  to  the  conditions  herein  named. 

Sec.  2.    The  boundaries  of  the  said  county  of  Kings  shall  be 
s>  follows:  Beginning  at  the  point  where  the  fourth  standard 
line  south  of  Mount  Diablo  bane  line  intersects  or  crosses  the 
boundary  line  as  now  established  by  law  between  Tulare  and 
Fresno  counties!;  thence  east  to  the  northeast  corner  of  section 
one,  in  township  seventeen  south,  of  range  twenty-two  east, 
Mount   Diablo  base  and  meridian;   thence  south  six  miles; 
thence  east  three  miles;  thence  south  nine  miles  to  the  south- 
east corner  of  section  sixteen,  in  township  nineteen  south, 
range  twenty-three  east,  Mount  Diablo  base  and  meridian; 
thence  west  three  miles  to  the  southeast  corner  of  section  thir- 
teen, township  nineteen  south,  range  twenty-two  east,  Mount 
Diablo  base  and  meridian;    thence  south  nine  miles  to  the 
southeast  corner  of  township  twenty  south,  range  twentv-two 
east.  Mount   Diablo  base  and  meridian;   thence  west   to  the 
northeast  corner  of  township  twenty-one  south,  range  twenty- 
two  east,  Mount    Diablo  base  and  meridian;    thence   south 
twenty-four  miles  to  the  boundary  line  between  Kern  and  Tu- 
lare counties  as  now  established  by  law;  thence  west  along 
the  said  boundary  line  between  Kern  and  Tulare  counties, 
to  the  corner  common  to  the  counties  of  Tulare,  Monterev, 
San  Luis  Obispo,  and  Kern,  as  now  established  by  law:  thence 
ki  a  northwesterly  direction  along  the  boundary  line  between 
the  counties  of  Monterey  and  Tulare,  as  now  established  by 
law,  to  the  corner  common  to  the  counties  of  Tulare,  Mon- 
terey, and  Fresno;  thence  in  a  northeastern  direction  along 
the  "boundary  line  between  Fresno  and  Tulare  counties,  as 
now  established  by  law,  to  the  place  of  beginning. 

Set.  3.  The  seat  of  justice  of  said  county  of  Kings  shall  be  at 
the  city  of  Han  ford  until  otherwise  provided  by  law. 

Sec.  4.  The  governor  shall,  when  this  act  takes  effect,  ap- 
point five  persons,  residents  and  electors  of  the  county  of  Kings, 
who  thall  be  and  constitute  a  board  of  commissioners  to  per- 
fect the  organization  of  said  county,  a  majority  of  whom  shall 
constitute  a  quorum.  Said  commissioners  shall  meet  in  tho 
city  of  Hanford  within  twenty  days  after  their  appointment, 
and  after  being  duly  sworn  to  faithfully  discharge  their  duties 
as  prescribed  in  this  act,  shall  organize  by  electing  one  of  their 
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number  president,  and  shall  elect  a  clerk,  who  shall  also  be 
duly  sworn  to  faithfully  discharge  his  duties  as  clerk  of  said 
board  of  commissioners.  Three  of  the  members  of  said  board 
shall  be  necessary  to  transact  any  business,  and  a  majority  of 
the  votes  of  the  members  present  at  any  meeting  shall  control 
in  all  matters  coming  before  it.  It  shali  be  the  duty  of  said 
board  of  commissioners,  after  they  shall  have  duly  organized, 
at  their  first  meeting  to  divide  the  county  of  Kings  into  five 
supervisorial  districts,  as  nearly  equal  in  population  as  may  be 
practicable,  and  shall  designate  the  boundaries  and  number  of 
each;  and  shall  establish  and  designate  the  several  election 
precincts  in  said  county,  and  tne  house  or  place  in  each  pre- 
cinct where  the  election  hereinafter  provided  for  must  be  held. 
Said  commissioners,  and  the  clerk  elected  by  them,  are  hereby 
authorized  and  required  to  discharge  the  same  duties  as  are 
now  required  by  law  of  boards  of  supervisors  and  county  clerks 
in  the  counties  of  this  state,  so  far  as  the  same  apply  to  hold- 
ing elections,  canvassing  returns,  and  issuing  certificates  of 
election.  They  shall  keep  a  full  record  of  their  proceedings, 
transmitting  to  the  secretary  of  state  a  certified  copy  thereof, 
filing  the  originals  with  the  original  election  returns  in  the 
county  clerk's  office,  as  soon  as  he  shall  have  been  qualified, 
and  thereupon  the  powers  and  duties  of  said  commissioners 
shall  cease  and  terminate. 

Sec.  5.  Within  six  months  from  the  time  of  the  first  meeting 
of  the  commissioners  hereinbefore  provided  for,  said  commis- 
sioners shall  order  an  election  to  be  held  in  said  county  of 
Kings.  There  shall  be  chosen  at  said  election  a  judge  of  the 
superior  court,  a  district  attorney,  a  county  clerk,  a  sheriff,  a 
tax  collector,  a  treasurer,  a  recorder  and  auditor,  an  asses&or, 
a  superintendent  of  schools,  a  county  surveyor,  a  coroner,  a 
public  administrator,  and  one  supervisor  for  each  supervisor 
district;  provided,  that  all  duly  elected  and  qualified  super- 
visors of  Tulare  County  who,  at  the  taking  effect  of  this  act, 
are  residents  of  the  county  of  Kings  shall  hold  their  offices  for 
the  time  provided  by  law,  upon  having  duly  qualified  as  super- 
visors of  the  county  of  Kings  for  the  respective  districts  in 
which  they  reside,  as  said  districts  are  organized  by  action  of 
the  board  of  commissioners  provided  for  in  this  act.  At  said 
election  there  shall  be  submitted  to  the  qualified  electors  of 
said  county  of  Kings,  as  hereinafter  described,  the  question 
whether  they  desire  a  separate  county  government;  and  for 
the  purpose  of  ascertaining  the  choice  of  said  electors,  the  bal- 
lots used  at  said  election  shall  have  printed  thereon  the  words 
"  For  the  new  county  of  Kings  —  Ycr."  "  For  the  new  county  of 
Kings  — No  ";  and  ail  ballots  on  which  a  cross  is  marked  with 
a  stamp  after  the  words  "  For  the  new  county  of  Kings —  Yes," 
shall  be  counted  in  favor  of  such  separate  county  government; 
and  all  ballots  on  which  a  cross  is  marked  with  a  stamp  after 
the  words"  For  the  new  county  of  Kings  —  No,"  shall  be  counted 
against  such  separate  county  government.  Said  election  shall 
be  conducted  in  every  respect,  except  as  otherwise  herein  pro- 
vided, in  accordance  with  the  general  election  law  for  the  elec- 
tion of  county  and  township  officers. 
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Sec.  6.  All  qualified  electors  of  this  state  who  have  been 
residents  and  electors  of  the  territory  comprising  the  county 
of  Kings  for  ninety  days  preceding  the  election  provided  for 
in  section  five  of  this  act  shall  be  qualified  to  vote  at  said 
election.  The  register  of  Tulare  County  used  at  the  general 
election  held  in  the  year  eighteen  hundred  and  ninety-two  in 
the  territory  comprising  the  county  of  Kings  shall  be  prima 
facie  evidence  of  the  qualification  of  electors.  The  county 
clerk  of  Tulare  County  is  hereby  directed  to  furnish  the  com- 
missioners of  Kings  County  a  certificate,  under  seal,  showing 
the  additional  names  of  voters  on  the  great  register  of  Tulare 
County  registered  as  residing  in  the  territory  of  the  county 
of  Kings  since  the  last  great  regibter  of  Tulare  County  was 
printed;  and  the  certificate  of  the  county  clerk  of  Tulare 
County,  under  seal,  showing  the  registration  of  any  qualified 
voter  who  resides  in  the  territory  forming  the  county  of  Kings 
up  to  the  date  of  election  shall  entitle  the  holder  thereof,  if 
otherwise  qualified  by  law,  to  vote  at  said  election. 

6ec.  7.  It  shall  be  the  duty  of  secretary  of  state  to  furnish 
to  the  clerk  of  «*aid  board  of  commissioners  the  quantity  of 
ballot  paper  ordered  by  said  clerk  for  use  at  the  election  pr Di- 
vided for  in  this  act,  upon  payment  of  the  cost  of  such  paper. 

Sec.  8.  If  at  said  election  two  thirds  of  the  votes  cast  on  the 
question  of  separate  county  government  shall  be  in  favor  of 
such  separate  county  government,  then  the  said  territory 
hereinabove  described  shall  be  and  become  a  separate  county 
from  and  after  the  day  upon  which  the  returns  of  said  election 
shall  be  ascertained  and  declared  by  said  board  of  commis- 
sioners. But  if  at  such  election  less  than  two  thirds  of  the 
qualified  electors  voting  for  and  against  the  creation  of  the 
proposed  county  vote  for  the  creation  of  said  county,  then  this 
act  shall  cease  to  be  of  any  force  or  effect. 

8bc  9.  Sealed  returns  from  the  officers  of  election  of  the 
several  precincts  shall  be  made  to  the  board  of  commissioners 
at  such  office  as  they  shall  select  in  the  city  of  Hanford,  within 
six  days  after  the  day  of  election. 

Sbc.  10.  Each  person  elected  to  fill  an  office  of  said  county 
under  the  provisions  of  this  act  shall  qualify  in  the  manner 
provided  by  law  for  such  officers,  and  shall  enter  upon  the  dis- 
charge of  the  duties  of  his  office  within  twenty  days  after  the 
receipt  of  the  certificate  of  his  election.  The  person  elected  as 
judge  of  the  superior  court  shall  qualify  before  the  president 
of  said  board  of  commissioners;  and  persons  elected  to  offices 
of  said  county,  other  than  the  office  of  judge  of  the  superior 
court,  shall  qualify  before  the  judge  of  the  superior  court,  or 
before  the  president  of  said  board  of  commissioners,  which 
said  president  of  said  board  of  commissioners  for  said  purpose 
shall  have  power  to  administer  to  each  of  said  persons  his  of- 
ficial oath. 

Sac.  11.  The  officers  elected  or  appointed  under  the  provis- 
ions of  this  act  shall  each  perform  the  duties  and  receive  the 
compensation  now  provided  by  general  law  for  the  office  to 
which  he  has  been  appointed  or  elected  in  counties  of  the  class 
to  which  the  county  of  Kings  belongs,  under  the  general  classi- 
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fi cation  of  counties  in  this  state;  and  until  otherwise  provided 
by  law.  said  county  shall  be  classified  as  a  county  of  the  forty- 
third  class. 

Sec.  12.  All  justices  of  the  peace  and  all  constables,  duly 
elected  and  qualified  residents  of  the  county  of  Kings  at  the 
taking  effect  of  this  act,  shall  hold  their  offices  for  the  terms 
provided  by  law,  upon  having  duly  qualified  as  justices  and 
constables  of  the  county  of  Kings  for  the  respective  townships 
in  which  they  reside.  All  school  trustees,  acting  as  such  at 
the  time  of  the  taking  effect  of  this  act,  residents  of  the  county 
of  Kings,  shall  hold  their  offices  for  the  time  provided  by  law. 
upon  having  duly  qualified  as  such  for  the  respective  school 
districts  in  which  they  severally  reside,  as  such  districts  are 
now  organized. 

Sec.  13.  The  notaries  public  of  Tulare  County,  residents  of 
the  county  of  Kings  at  the  dates  of  their  appointments,  shall 
hold  their  offices  until  the  expiration  of  their  terms. 

Sec.  14.  The  judge  of  the  superior  court  chosen  under  the 
provisions  of  this  act  shall  hold  his  office  until  the  first  Mon- 
day after  the  first  day  of  January,  eighteen  hundred  and 
ninety-seven,  and  until  his  successor  is  elected  and  qualified. 
The  assessor  and  supervisors  elected  under  the  provisions  of 
this  act  shall  hold  their  offices  until  the  first  Monday  after  the 
first  day  of  January,  eighteen  hundred  and  ninety-five,  or  until 
their  successors  are  elected  and  qualified.  The  other  officers 
hereinbefore  enumerated  shall  hold  their  offices  until  the  first 
Monday  after  the  first  day  of  January,  eighteen  hundred  and 
ninety-five,  or  until  their  successors  are  elected  and  qualified. 
The  successors  of  the  officers  elected  under  this  act  shall  be 
chosen  at  the  general  election  established  by  law  which  takes 
place  next  preceding  the  expiration  of  their  respective  terms 
of  office. 

Sec.  15.  It  shall  be  the  duty  of  the  tax  collector  of  the  county 
of  Tulare,  upon  the  demand  of  the  tax  collector  of  tue  county 
of  Kings,  to  furnish,  assign,  and  transier  to  the  tax  collector 
of  the  county  of  Kings  a  complete  list  of  all  unpaid  taxes  as- 
sessed and  levied  during  the  year  eighteen  hundred  and  ninety- 
two  on  property  within  the  boundaries  of  the  county  of  Kings. 
The  tax  collector  of  the  county  of  Tulare  shall  file  a  duplicate 
list  of  such  unpaid  taxes  assessed  within  the  boundaries  of  the 
county  of  Kings  with  the  county  auditor  of  Tulare  County. 
The  tax  collector  of  the  county  of  Kings  shall  give  to  the  tax 
collector  of  the  county  of  Tulare  a  receipt  for  said  list  of  unpaid 
taxes,  and  shall  file  a  duplicate  list  with  the  auditor  of  the 
county  of  Kings,  and  thereupon  all  such  unpaid  taxes  shall 
become  payable  to  the  tax  collector  of  the  county  of  Kings, 
and  he  is  hereby  authorized  to  collect  and  receipt  for  the  same. 

Sec.  16.  The  superintendent  of  schools  of  the  county  of  Tu- 
lare shall  furnish  the  superintendent  of  schools  of  the  county 
of  Kings  with  a  certified  copy  of  the  last  school  census  list  of 
the  different  school  districts  in  the  territory  set  apart  to  form 
the  county  of  Kings,  and  draw  his  warrant  on  the  treasurer  of 
Tulare  County,  in  favor  of  superintendent  of  schools  of  the 
county  of  Kings,  for  all  money  that  is  or  may  be  due,  by  appor- 
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tJonment  or  otherwise,  to  the  different  school  districts  of  the 
county  of  Kings.  The  auditor  of  the  county  of  Tulare  shall  in 
like  manner  draw  his  warrant  in  favor  of  the  auditor  of  the 
county  of  Kings  for  all  money  that  is  or  may  be  due,  bv  appor- 
tionment or  otherwise,  to  the  different  road  district  funds  in 
the  territory  set  apart  to  form  the  county  of  Kings,  and  said 
funds  shall  be  properly  credited  to  the  respective  districts  in 
said  Kin  or  County. 

»bc.  17.  The  board  of  supervisors  of  Kings  County  are  hereby 
authorized  to  provide  suitable  books,  and  contract  with  some 
competent  person  to  transcribe  from  the  records  of  Tulare 
County  such  parts  thereof  as  relate  to  property  situated  in 
Kings  County,  and  said  records,  when  so  transcribed  and  cer- 
tified, shall  have  the  same  force  and  effect  as  such  original 
records.  The  compensation  for  said  services  shall  be  fixed 
and  allowed  by  the  board  of  supervisors  of  Kings  Countv,  not 
to  exceed,  for  transcribing,  fifteen  cents  per  folio.  The  recorder 
of  Tulare  County  shall  examine  said  transcript,  and  certify  to 
the  correctness  of  each  deed,  mortgage,  and  other  instruments, 
and  affix  his  seal  to  the  same;  for  which  service  he  shall  re- 
ceive a  sum  not  to  exceed  twenty-five  cents  for  each  instru- 
ment so  examined,  certified,  and  sealed. 

Sec.  18.  The  county  of  Kings  shall  be  attached  to  and  form 
a  part  of  the  sixty-fourth  assembly  district  and  of  the  thirty- 
second  senatorial  district  as  now  established  until  otherwise 
provided  by  law. 

This  act  shall  take  effect  and  be  in  force  from  and  after  Its 
passage  and  approval. 

An.  act  to  provide  for  the  transfer  of  certain  money*  from  one  county 

to  another,  tchen  a  new  county  has  been  format  and  organized. 
[Approved  March  23, 1893;  Stats.  1893,  p.  235.] 

Section  1.  Whenever  a  new  county  has  been  formed  within 
the  state,  it  shall  be  the  duty  of  the  trea.su re r  of  the  county 
or  counties  out  of  whose  territory  said  new  county  shall  have 
been  formed  to  immediately  cause  to  be  transferred  to  the 
county  treasurer  of  the  new  county  thus  formed  all  moneys 
standing  to  the  credit  of  or  belonging  to  any  road  or  school 
district,  the  territory  comprising  which  has  heeii  segregated 
from  such  old  county,  and  which  is  Included  in  the  boundaries 
of  Mich  new  county. 

Sec  2.  Whenever,  in  the  formation  of  a  new  county,  a  road 
or  school  district  has  been  divided,  the  board  of  supervisors 
shall,  by  order,  direct  the  treasurer  to  transfer  a  proportionate 
amount  of  the  moneys  remaining  in  the  fund  of  such  district 
to  the  treasurer  of  the  new  county. 

Fec.  3.  This  act  shall  be  held  to  apply  expressly  to  counties 
heretofore  divided  and  new  counties  created  from  the  territory 
of  the  same,  when  no  provision  was  made  in  the  act  creating 
such  county  for  the  transfer  of  the  moneys  herein  provided  to 
be  made. 

Sec.  4.    A  compliance  with  the  provisions  of  this  act  shall 
be  a  full  and  complete  settlement  of  all  demands  which  the 
new  county  had  against  the  old  county  or  counties. 
5.    This  act  shall  take  effect  immediately. 
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8916.    An  act  to  change  and  jiermantnlly  locate  the  boundary 
lines  between  the  counties  of  Glenn  and  Colusa. 

[Approved  March  11, 1893:  Slat*.  1893,  p.  158.] 

Section  1.  The  boundary  lines  between  the  counties*  of 
Glenn  and  Colusa  are  hereby  established  and  permanently 
located,  as  follows:  Beginning  at  a  point  on  the  boundary  line 
between  the  counties  of  Colu«a  and  Lake  as  now  established 
by  law,  at  the  northwest  corner  of  the  southwest  quarter  of 
section  thirty,  township  eighteen  north,  range  eight  west. 
Mount  Diablo  base  and  meridian;  running  thence  east  along 
the  half-section  line,  and  one  and  one  half  miles  north  of  the 
line  dividing  townships  seventeen  and  eighteen,  of  Mount 
Diablo  base  and  meridian,  to  range  line  dividing  township 
eighteen  north,  two  and  three  west:  running  thence  north  two 
miles  to  northeast  corner  of  southeast  quarter  of  section  thir- 
teen, township  eighteen  north,  range  three  west;  running 
thence  east  along  the  half-section  line  to  the  center  of  the 
Sacramento  River;  thence  down  the  center  of  the  said  Sacra- 
men  to  River,  in  a  southeasterly  course,  to  a  point  where  a  line 
between  Glenn  and  Colusa  counties  crosses  the  said  Sacramento 
River;  thence  east  to  Butte  Creek. 

Sec.  2.  All  other  acts  and  parts  of  acts  in  conflict  with  this 
act  are  hereby  repealed. 

Sec.  3.    This  act  shall  take  effect  immediately. 

8926.  Boundary  of  Sutler  County.  Beginning  at  the 
northwest  corner  of  Sacramento  County,  as  established  in 
section  thirty-nine  hundred  and  twenty-eight;  thence  up 
the  Sacramento  River  to  the  mouth  of  Butte  Creek  Slough; 
thence  down  said  slough  to  the  dividing  line  between  sec- 
tions thirty- five  and  thirty-six,  township  sixteen  north, 
range  one  west,  Mount  Diablo  base  and  meridian;  thence 
north,  on  said  line,  to  Butte  Creek;  thence  following  said 
Butte  Creek  to  its  intersection  with  the  south  line  of  sec- 
tion nineteen,  township  seventeen  north,  range  one  east, 
Mount  Diablo  base  and  meridian;  thence  east  on  section 
line  to  Feather  River;  thence  down  Feather  River  to 
mouth  of  Bear  River;  thence  up  Bear  River  to  northwest 
corner  of  Placer  County,  as  established  in  section  thirty- 
nine  hundred  and  twenty-four;  thence  along  the  western 
boundary  of  Placer  County  to  the  southwest  corner 
thereof;  thence  westerly  along  the  northern  boundary  of 
Sacramento  County  to  the  place  of  beginning.  [Amend- 
ment approved  March  31,  ISO  I;  in  effoel  immediately.] 

3948.    Boundary— San  Bernardino  and  San  Diego:  87 

Cal.  287. 
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8844.  Boundary  between  San  Bernardino  and  San  Di- 
ego: 87  Cal.  287. 

8968.  Boundaries  —  Mandamus  to  surveyor-general; 
87  Cal.  287. 

4008.  Defective  bridge,  liability  for;  G7  Cal.  77;  78  Cal. 
SOI. 

4008.  Classification  of  new  counties:  81  Cal.  489;  88 
Cal.  530;  89  Cal.  522. 

4080.  Failure  of  clerk  to  authenticate  record,  eff ect 
of:  91  Cal.  432. 

4046.  This  section  was  repealed  by  the  County  Gov- 
ernment Act:  86  Cal.  255. 

Ordinance  fixing'  licenses  — Validity:  70  Cal.  59;  66  Cal. 
642;  71  Cal.  242;  89  Cal.  228. 

4046.  Collection  of  money  due  county.  — Hiring  of 
special  coun*el:  67  Cal.  249;  88  Cal.  510. 

Compensation  of  officer:  95  Cal.  329;  increase  of  compen- 
sation: 87  Cal.  394;  95  Cal.  471. 

County  physician,  appointment  of:  78  Cal.  141. 

Erection  of  jail  —  Adoption  of  plan :  74  Cal.  502. 

4048.  County  bonds:  71  Cal.  3*2;  75  Cal.  452;  83  Cal.  149; 
92  Cal.  117;  89  Cal.  15;  80  Cal.  359;  holder  of  overissued  bonds, 
rights  of:  92  Cal.  117. 

Kffect  of  County  Government  Act  on  this  section:  66 
Cal.  25. 

4064.  Order  of  publication  of  election  proclamation: 
91  Cal.  432. 

4070.  Payment  of  indebtedness  —  Annual  income: 
74  Cal.  258;  75  Cal.  502. 

4072.  Payment  of  account  — Verification  of  claim:  69 
Cal.  523;  order  of  payment,  priority:  74  Cal.  258. 

4082.    Mileage  of  supervisors:  78  Cal.  270. 

4085.  Power  of  board  in  improvement  of  streams.  The 
board  may  provide  for  'widening,  deepening,  straighten- 
ing, removing  obstructions  from,  and  otherwise  improving 
all  streams  within  the  county  for  use  as  public  highways 
for  rafting  and  floating  lumber,  and  also  protecting  the 
banks  and  adjacent  lands  from  overflow  of  such  streams, 
when  the  same  are  not  declared  by  law  to  be,  and  in  fact 
are  not,  navigable  for  commercial  purposes,  and  provide 
regulations  for  the  use,  repair,  and  control  thereof;  but 
no  regulations  of  the  board,  nor  improvements  directed, 
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must  in  any  manner  interfere  with  the  private  rights  or 
privileges  of  riparian  owners,  miners,  or  others.  [Amend* 
menl  approved  March  9,  1803;  Stats.  1893,  p.  Ill;  in  effect 
immediately. ] 

4086.  Liability  of  supervisors  and  county  officers;  78 
Cal.  301;  72Cal.  520. 

4101.  Federal  official  cannot  hold  state  office :  73  CaL. 
230. 

4106.    Separation  of  offices   65  Cal.  111. 

4115.  Superior  judge  —  Vacancy  In  term  —  New 
term:  86  Cal.  27. 

4117.    Liability  for  discretionary  acts:  83  Cal.  447. 

4119.    Residence  of  supervisors:  78  Cal.  270. 

4144.  Deposit  by  clerk  of  court,  duty  of  treasurer  to 
receive:  73  Cal.  265. 

An  act  relating  to  treasurers,  their  deputies  and  clerk*,  in  counties 
and  cities  and  comities  having  a  population  oj  two  hundrtd  thaw- 
sand  inhabitants  or  over. 

[Approved  March  23, 1893:  Stals.  1893,  p.  282.] 

Section  1.  In  all  counties  and  cities  and  counties  having 
a  population  of  two  hundred  thousand  inhabitants  or  over,  the 
treasurer  may  appoint  deputies  and  clerks  as  follows:  One 
chief  deputy,  who  shall  receive  a  salary  of  two  hundred  and 
fifty  ($250)  dollars  per  month:  one  clerk,  who  shall  receive  a 
salary  of  one  hundred  and  twenty-five  ($125)  dollars  per  month ; 
and  two  additional  deputies,  who  shall  receive  a  salary  of  one 
hundred  and  seventy-five  dollars  ($175)  per  month  each.  Said 
salaries  shall  be  audited,  allowed,  and  paid  out  of  the  general 
fund. 

Src.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

Sec.  3.    This  act  shall  take  effect  from  and  after  its  passage, 

4176.  Injunction,  sheriff  has  not  the  exclusive  duty  of 
serving:  65  Cal.  187. 

Meals  furnished  prisoners,  action  for:  67  Cal.  334. 

Fees  of  sheriff  — Order  fixing  — Remedy:  73  Cal.  260: 
73  Cal. 263;  mileage:  65 Cal.  257;  compensation  for  carrying  in- 
sane persons  to  asvlum:  77  Cal.  592. 

4181.    Refusal  to  pay  over  money:  73  Cal.  260. 

4187.  Actions  against  sheriff,  evidence  and  justifica- 
tion: 67  Cal.  601  \  76  Cal.  2«7:  76  Cal.  565;  72  Cal.  230. 

Liability  for  act  of  deputy.  77  Cal.  45. 

4204.    Salary  of  county  clerk:  65  Cal.  111. 

Deputies  —  Salaries  —  One-twelfth  act:  67  Cal.  182. 

Assignment  of  salary  before  due:  66  Cal.  72. 
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An  act  to  amend  an  act  entitled  "An  act  in  relation  to  certain  denu- 
de*, assistants,  and  copyists  of  county  clerks/'  approved  April  f, 
18XO. 

[Approved  February  14, 1891;  Stats.  1891,  p.  5.] 

Section  1.  Section  one  of  an  act  entitled  "An  act  in  relation 
to  certain  deputies,  assistants,  and  copyist*  of  county  clerks," 
approved  April  second,  eighteen  hundred  and  eighty,  is  amended 
so  a*  to  read  ax  follows:  — 

Section  1.  In  all  cases  in  which,  by  statutes  in  force  on  the 
thirty-first  day  of  December,  eighteen  hundred  and  seventy- 
nine,  the  county  clerk  of  any  city  and  county  or  counties  hav- 
ing over  one  hundred  and  twenty  thousand  inhabitants  is 
authorized  to  appoint  deputies,  assistants,  and  copyists  in  or 
in  connection  with  the  courts  which  are  abolished  by  the  con- 
stitution now  in  force,  the  county  clerk  may  appoint  four  com- 
petent persons  as  such  deputies,  as.ststa.nts.  and  copyists  for 
each  superior  court;  and  where,  by  law,  such  superior" court  is 
entitled  to  more  than  one  judge,  he  may  appoint  four  compe- 
tent persons  as  such  deputies,  assistants,  ana  copyists  for  each 
additional  judge:  and  such  deputies,  assistants,  and  copyists 
as  appointed  shall  be  entitled  to  the  same  compensation  as  is 
provided  in  said  statutes,  and  the  same  shall  be  audited  and 
paid  at  the  same  time  and  manner  and  from  the  same  source 
as  is  provided  therein.  He  may  also  appoint  one  chief  deputy, 
at  a  compensation  of  two  hundred  and  fifty  dollars  per  month. 
He  may  also  appoint  such  additional  number  of  copyists  as  the 
business  of  hi*  office  shall,  in  his  discretion,  from  time  to  time, 
require  (provided,  said  number  shall  not  exceed,  at  any  one 
time,  three  copyists  fo."  each  judge  of  the  superior  court),  at  a 
compensation  not  to  exceed  three  dollars  per  day  each,  for  the 
days  of  actual  service  rendered;  Buch  additional  copyists  shall 
be  paid  at  the  same  time  and  manner  as  is  provided  for  such 
deputies,  assistants,  and  copyists. 

Sec.  2.    This  act  shall  take  effect  immediately. 

4215.  Mandamus  to  compel  auditing  of  demand:  84  Cal. 
544. 

Enjoining*  auditor  from  drawing-  illegal  warrant:  87 
CalToJl. 

4245.  San  Luis  Obispo  County  —  Fees  must  be  paid 
into  treasury:  69  Cal.  531. 

4256.  District  attorney  —  Compensation  —  Increase 
—Percentage:  GO  Cal.  17;  67  Cal.  308;  74  Cal.  475. 

An  act  relating  to  district  attorneys,  their  assistant*  and  clerks,  in 
cottntl<*  and  cities  and  counties  having  a  population  of  more 
than  one  httndrtd  and  twenty-five  thousand. 

[Approved  March  2, 1891;  Stats.  1891,  p.  21.] 

Section  1.  All  counties  and  cities  and  counties  having  a 
population  of  more  than  one  hundred  and  twenty -five  thou- 
sand, the  district  attorney  shall  have  the  power  to  appoint 
three  deputies:  one  with  a  salary  of  three  hundred  ($300)  dol- 
lars per  month,  and  two  with  a  salary  of  two  hundred  and  fifty 
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(1250)  dollars  per  month  each:  also,  one  chief  clerk,  with  a 
salary  of  two  hundred  and  fifty  (9250)  dollars  per  month,  and 
two  assistant  clerks,  with  a  salary  of  one  hundred  ana  fifty 
(|150)  dollars  per  month  each. 

Sec.  2.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

Sec.  3.    This  act  shall  take  effect  immediately. 

4259.  Qualifications  of  district  attorney.  No  person 
shall  hold  the  office  of  district  attorney  who  has  not  been 
admitted  by  the  superior  court  of  this  state  to  practice  as 
an  attorney  and  counselor  at  law.  [New  section  added 
March  31,  1891;  Stats.  1801,  p.  287.] 

4290.    An  act  to  provide  for  furnishing  assistants  to  the  coroner 
of  each  city  or  city  and  county  having  one  hundred  thousand  or 
more  inhabitants,  and  providing  the  inode  in  which  such  assist- 
ants shall  be  appointed  and  deshtnated,  and  establishing  the  com 
pensation  and  prescribing  the  duties  of  such  assistants. 

[Approved  March  23, 1893;  Stats.  1893,  p.  190.] 

Section  1.  It  shall  be  lawful  for  the  coroner  of  every  city 
or  city  and  county  of  this  state  having  one  hundred  thousand 
or  more  inhabitants  to  select  and  appoint  five  assistant*. 
Such  assistants  shall  hold  their  respective  offices  at  the  pleas- 
ure of  said  appointing  power. 

Sec.  2.  Such  assistants  shall  be  classified  and  designated  as 
follows:  First  deputy  coroner,  second  deputy  coroner,  third 
deputy  coroner,  fourth  deputy  coroner,  messenger.  Said  dep- 
uties shall  he  allowed  and  receive  salaries  as  follows:  The  sal- 
ary of  the  first  deputy  shall  be  two  hundred  dollars  per  month; 
the  salary  of  the  second  deputy  shall  be  one  hundred  and  fifty 
dollars  per  month;  the  salary  of  the  third  and  fourth  deputies 
shall  be  one  hundred  and  twenty-five  dollars  per  month  each; 
the  salary  of  the  messenger  shall  lie  seventy-five  dollars  per 
month.  It  shall  be  the  duty  of  said  deputies  to  act  as  deputy 
coroners  in  all  matters,  except  as  to  those  duties  which  are  for- 
bidden to  be  delegated.  It  shall  be  the  duty  of  the  messenger 
to  have  charge  of  the  dead- wagon,  keep  in  order  the  morgue, 
and  perform  such  other  duties  as  are  required  by  the  coroner 
or  his  deputies. 

Sec.  3.  The  salaries  of  the  said  assistants  shall  be  audited 
and  paid  monthly  out  of  the  general  fund  of  the  said  city  or 
city  and  county. 

This  act  shall  take  effect  from  and  after  its  passage. 

4314.    Constable's  deed  as  evidence:  75  Cal.  174. 

Constable  may  exeoute  process  outside  county:  82 

Cal.  187. 

Fees  of  constable:  95  Cal.  329;  for  arrest  outside  county: 
82  Cal.  187;  review  of  action  ol  supervisors  in  rejecting  fees:  96 
Cal.  329. 

Liability  for  neflig-enoe  iu  attachment:  82  Cal.  604, 
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4881.    Salaries,  increasing*  or  lowering*:  65  Cal.  122; 
81  Cal.  588;  89  Cal.  622. 


Fees  to  Ite  paid  to  treasurer.  In  all  cases  in 
which  any  provision  of  law  authorizes  an  officer  who  re- 
ceives a  salary  to  perform  an  official  act,  and  be  performs 
such  act,  all  fees  chargeable  for  the  performance  of  such 
act  shall  be  collected  by  him  and  paid  over  to  the  treas- 
nrer  or  other  officer  authorized  by  law  to  receive  the 
same.  [New  section  added  March  10,  1891;  Stats.  1891,  p. 
€7.) 

4864.    Petition  for  incorporation:  8.3  Cal.  50. 

Notice  of  election  for  incorporation:  70  Cal.  40 1 ;  85 
Cal.  50. 

Mandamus  to  compel  canvass  of  returns:  80  Cal.  60. 

Subjection  to  g-eneral  laws:  85  Cal.  343;  94  Cal.  73;  80  Cal. 
37;  79  Cal.  173. 

Charter  —  Adoption,  approval,  and  validity:  85  Cal. 
238;  85  Cal.  843;  85  Cal.  238;  79  Cal.  173;  92  Cal.  611. 

Usurpation  of  franchise  —  Quo  warranto:  92  Cal.  611: 
85  Cal.  238. 

Classification  of  eities,  act  providing  lor,  is  constitu- 
tional :  73  Cal.  310. 


of  constitution  on  existing  corporations:  69  Cal.  88. 
Ohansring*  name  and  government  of:  89  Cal.  387. 

An  act  requiring  the  recording  of  maps  of  cities,  towns,  additions 
to  cities  or  toums^or  subdivisions  of  lands  into  small  lot*  or  tract* 
for  the  purposes  of  sale,  and  providing  a  penalty  for  the  selling 
or  offering  for  sale  any  lots  or  tracts  in  citiis,  towns,  additions  to 
cities,  towns,  subdivisions,  or  additions  thereto,  before  such  maps 
are  filed  awl  recorded. 

[Approved  March  9, 1893;  Stats.  1893,  p.  96. J 

Section  1.  Whenever  any  cltv,  town,  or  subdivision  of  land 
Into  lot*,  or  any  addition  to  any  city,  town,  or  such  subdivis- 
ion, shall  be  laid  out  into  lots  for  the  purposes  of  sale,  the  pro- 
prietor or  proprietors  thereof  shall  cause  to  be  made*  out  an 
accurate  map  or  plat  thereof,  particularly  setting  forth  and 
describing,— 

First.  All  the  parcels  of  ground  within  such  city,  town, 
addition,  or  subdivision  reserved  for  public  purposes, "bv  their 
boundaries,  courses,  and  extent,  whether  they  be  intended  for 
avenues,  streets,  lanes,  alleys,  courts,  commons,  or  other  public 
uses;  and 

Second.  All  lots  Intended  for  sale,  either  by  number  or  let- 
ter, and  their  precise  length  and  width. 

Sec.  2.  Such  map  or  plat  shall  be  acknowledged  by  the  pro- 
prietor, or  ii  any  incorporated  company,  by  the  chief  officer 
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thereof,  before  some  officer  authorized  by  law  to  take  the  ac- 
knowledgment of  conveyances  of  real  estate. 

Sec.  3.  The  map  or  plat  bo  made,  acknowledged,  and  certi- 
fied shall  be  filed  in  the  office  of  the  county  recorder  of  the 
county  in  which  the  city,  town,  addition,  or  subdivision  is 
situated. 

Sec.  4.  Every  person  who  sells  or  offers  for  sale  any  lot 
within  any  city,  town,  subdivision,  or  addition  before  the  map 
or  plat  thereof  is  made  out,  acknowledged,  filed,  as  herein  pro- 
vided, Is  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  twenty-five  dollars 
and  not  more  than  five  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  not  to  exceed  six  months,  or  both  such  fine 
and  imprisonment. 

4367.  Boundaries  of  city  —  Annexing-  or  detaching* 
territory:  77  Cat.  511;  89  Cal.  387;  95  Cal.  450;  86  Cal.  158;  92 
Cal.  till;  91  Cal.  621 ;  85  Cal.  369. 

Election  to  determine  boundaries— Mandamus:  85 

Cal.  369. 

An  act  providing  for  the  adjustment,  settlement,  and  payment  of  any 
indebtedness  existing  against  any  city  or  municipal  corporation 
at  the  time  of  fxclusion  of  territory  therefrom,  ana  the  division  of 
the  property  thereof. 

[Approved  March  25, 1893;  Stats.  1893,  p.  536.J 

Section  1.  That  where  any  territory  has  been  or  shall  be  ex- 
cluded irom  any  city  or  municipal  corporation,  the  superior 
court  of  the  county  in  which  such  city  or  municipal  corpora- 
tion is  situate  shall,  upon  a  verified  petition  of  any  ten  tax- 
payers residing  in  such  city  or  municipal  corporation,  or  in 
the  territory  excluded,  made  for  the  purpose  of  adjusting  the 
amount  of  the  indebtedness  of  such  city  or  municipal  corpo- 
ration existing  at  the  time  of  the  exclusion  of  such  territory 
due  irom  the  excluded  territory,  and  stating  the  facts  of  sucn 
exclusion  and  the  amount  of  such  indebtecmess,  cause  notice 
to  be  given  by  publication  thereof  In  a  newspaper  published 
in  such  citv  or  municipal  corporation,  or  in  a  newspaper  pub- 
lished in  the  county  in  which  such  city  or  municipal  corpora- 
tion is  situated,  for  ten  days,  stating  the  substance  of  such 
petition,  and  the  time  and  place  that  the  same  shall  be  heard 
bv  said  superior  court,  which  time  of  hearing  shall  be  at  least 
fifteen  days  after  the  filing  of  such  petition,  or  at  any  time  there- 
after to  w'hicn  such  hearing  may  be  continued  by  the  court. 

Any  person,  corporation,  or  tax-payer  interested  in  such  city 
or  municipal  corporation,  or  in  such  excluded  territory,  or 
in  the  adjustment  and  settlement  of  such  indebtedness,  may 
demur  to  or  answer  said  petition.  The  rules  of  pleading  ana 
practice  provided  by  the  Code  of  Civil  Procedure  which  are  not 
in  conflict  with  theprovlslons  of  this  act  are  hereby  made  ap- 
plicable to  ttie  special  proceedings  herein  provided  for.  The 
persons  so  demurring  or  answering  said  petition  shall  be  the 
defendants  to  said  special  proceedings,  and  the  signers  of  the 
petition  snail  be  tne  plaintiffs. 
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Upon  the  hearing  of  such  special  proceedings,  the  court 
shall  have  power  to  determine  the  amount  due  from  such  ex- 
cluded territory  to  the  city  or  municipal  corporation  from 
which  It  was  excluded  as  its  proportion  of  the  indebtedness 
of  such  city  or  municipal  corporation  existing  at  the  time 
such  territory  was  excluded.  In  fixing  the  amount  due  from 
such  excluded  territory,  the  said  court  must  ascertain  and  find 
the  purposes  for  which  the  said  indebtedness  was  created;  the 
manner  and  place  In  which  the  proceeds  of  said  indebtedness 
were  expended;  the  value  of  the  property  belonging  to  the 
said  city  or  municipal  corporation  at  the  lime  of  such  exclu- 
sion: the  assessed  value  of  the  property  situate  in  said  city  or 
municipal  corporation  at  the  "time  the  city  assessment  was 
made  immediately  preceding  such  exclusion",  and  the  assessed 
value  of  the  excluded  territory  as  shown  by  such  citv  assess- 
ment. If  the  value  of  the  property  belonging:  to  said  city  or 
municipal  corporation,  and  which  remains  within  the  boun- 
daries thereof  after  such  exclusion, should  exceed  the  value  of 
city  or  municipal  property  situated  in  such  excluded  territory, 
and  also  exceed  the  pro  rata  portion  of  the  indebtedness  of  trie 
city  or  municipal  corporation  due  from  such  excluded  terri- 
tory as  shown  by  said  assessment,  the  court  shall  find  and 
adjudge  that  there  is  nothing  due  from  such  excluded  terri- 
tory. After  such  rinding  is  made,  and  judgment  rendered  by 
the  court,  such  excluded  territory  shall  not  be  subject  to  the 
payment  of  any  such  indebtedness,  and  all  property  belonging 
to  such  city  or  municipal  corporation  remaining*  within  its 
boundaries  shall  belong  exclusively  to  it. 

If  the  court  finds,  after  deducting  the  value  of  the  citv  or 
municipal  property  from  the  value ofthat  in  theexcluded  terri- 
tory, and  the  pro  rata  portion  of  the  indebtedness  to  be  borne 
by  such  excluded  territory,  a  balance  due  from  such  excluded 
territory,  it  shall  render  Judgment  accordingly,  and  the 
amount  of  such  judgment  shall  be  collected  and  paid  in  the 
same  manner  and  at  the  same  time  that  the  assessment  is 
levied  for,  and  the  collection  of  the  annual  municipal  taxes 
is  made  upon  the  property  remaining  in  such  city  or  munici- 
pal corporation  for  any  payment  on  account  of  such  indebted- 
ness; provided,  howtvtr.  that  any  such  territory  excluded  from 
any  citv  or  municipal  corporation  may,  at  any  time,  tender  to 
the  legislative  body  of  such  city  or  municipal  corporation  the 
amount  for  which  such  excluded  territory  is  liable  on  account 
of  such  indebtedness;  and  after  such  tender  is  made,  the  au- 
thority of  such  city  or  municipal  corporation  to  levy  and  as- 
sess taxes  on  such  excluded  territory  shall  forever  cease. 

Set.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

4367.  Term  of  office  of  first  board  of  city  trustees: 
88  Cal.  430. 

4360.    Creation  of  local  offices:  85  Cat.  408. 

Power  to  create  offices  cannot  be  delegated:  85 Cal.  408. 

4871.    Municipal  tax  —  Limit  of  rate :  95  Cal.  378. 
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4385.    City  recorder  as  justice  of  the  peace:  88  CaL 

407. 

4888.    Mayor  as  judge:  69  Cal.  88;  65  Cal.  476. 

Mayor  as  party  in  action  to  set  aside  void  ordinance:  82 
Cal  286 

4387.    Presentment  of  claims:  66  Cal.  76;  76  Cal.  825;  76 

CaL  569. 

4391.  An  act  to  provide  for  furnishing  assistants  to  every  attor- 
ney and  counselor,  city  attorney,  and  city  and  county  attorney, 
and  to  each  law  officer,  of  whatever  official  name  he  way  be  desig- 
nated, officially  conducting  the  civillitigation  of  each  city  or  city 
and  county  haiing  one  hundred  thousand  or  more  inhabitants, 
and  providing  the  mwlc  in  which  such  assistants  shall  be  <ip- 
jwrnted  and  designated  as  officers  of  each  city  or  city  and  county 
and  establishing  the  compensation  and  prescribing  the  duties  ttf 

[Approved  March  11, 1891;  Stats.  1891,  p.  95.] 

Section  1.  It  shall  be  lawful  for  the  attorney  and  counselor, 
citv  attorney,  or  city  and  county  attorney,  or  the  law  officer 
officially  conducting  the  civil  litigation,  by  whatever  name  he 
is  now  or  hereafter  may  be  designated,  in  each  city  or  city  and 
countv  of  this  state  having  one  hundred  thousand  or  more 
inhabitants  to  select  and  appoint  four  assistants.  Such  assist- 
ants shall  be  persons  learned  in  the  law,  and  practitioners  in 
the  supreme  court  of  this  state,  and  shall  be  appointed  by  such 
attorney  and  counselor,  city  attorney,  or  city  and  county  at- 
tornev,  or  law  officer  conducting  the  civil  litigation  of  such 
city  or  city  and  county,  and  hold  their  respective  offices  al  the 
pleasure  of  the  said  appointing  power. 

Sec.  2.  Such  assistants  shall  be  classified  and  designated  as 
follows:  First  assistant,  second  assistant,  third  assistant,  and 
fourth  assistant.  The  said  assistants  shall  be  allowed  and  re- 
ceive salaries  as  follows:  The  salary  of  the  first  assistant  shall 
be  three  hundred  dollars  per  month;  the  salary  of  the  second 
assistant  shall  be  two  hundred  and  fifty  dollars  per  month; 
the  salarv  of  the  third  assistant  shall  be  two  hundred  dollars 
per  montn ;  and  the  salary  of  the  fourth  assistant  one  hundred 
and  fl  ft  v  dollars  per  month.  The  duties  of  said  assistants  shall 
be  to  attend  to  the  civil  litigation  of  the  citv  or  city  and  countv 
for  which  thev  are  appointed,  under  the  direction  of  the  said 
appointing  power;  providing,  that  nothingin  this  statute  shall 
be  so  construed  as  to  repeal  any  existing  law  or  laws  giving  or 
authorizing  clerical  assistance  to  or  for  the  said  law  officer  or 
officers;  and  providing,  furthermore,  that  the  board  of  supervis- 
ors, common  council,  or  other  governing  board  of  such  city  or 
citv  and  countv  shall  have  power  to  allow  to  such  law  officer  or 
officers,  and  to  authorize  the  same  to  appoint,  «uch  clerical 
assistants  as  shall  be  necessary,  and  shall  have  power  to  fix 
and  provide  for  the  condensation  thereof. 

Sec.  3.  The  salaries  of  the  said  assistants  shall  be  audited 
and  paid  monthly  out  of  the  general  fund  of  the  said  city  or 
city  and  county. 

This  act  shafl  take  effect  from  and  after  its  passage. 
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4882.    Liability  of  sureties  of  treasurer:  85  Cal.  148. 

4408.  Office  of  supervisor  of  the  first  board  does  not 
exist  in  San  Francisco:  89  Cal.  141;  88  Cal.  430. 

4408.    Compensation  of  city  marshal:  87  Cal.  520. 

Power  to  appoint  license  collector:  65  Cal.  288;  70  Cal. 
3S. 
Control  of  municipal  funds:  87  Cal.  603. 

Grades  and  boundaries  of  streets:  91  Cal.  621;  78  Cal. 
637;  67  Cal.  45;  72  Cal.  146. 

Obstructions  in  streets  —Legalising  nuisances:  93 
Cal.  241;  87  Cal.  91. 

Police. — Appointment :  85  Cal.  406 ;  police  commissioner :  89 
Cal.  141. 

Fire  department.  —  Ordinance,  when  invalid:  96  Cal.  605. 

Sewers,  construction,  plans  for— Eminent  domain: 

91  Cal.  238;  96  Cal.  183;  assessment  for:  96  Cal.  188;  96  Cal.  191; 
82  Cal.  11;  promise  to  pay  lor,  when  without  consideration:  96 
Cal.  183;  negligence  in  construction,  liability  for,  see  post. 

Purchase  of  real  property:  87  Cal.  631. 

Hegligence  of  officers  or  agents,  liability  for:  84  Cal.  U: 
«1  Cal.  618;  78  Cal.  588;  96  Cal.  183. 

Ordinances.  —  (a)  General  rules.  —  Conflict  with  general 
law:  84  Cal.  71;  8  Cal.  208;  invalidity  of  part:  87  Cal.  499;  85 
Cal. 206;  establishing  rules  of  evidence:  85 Cal.  208;  publication 
of:  85  Cal.  208;  reasonableness  of:  94  Cal.  387;  88  Cal.  99;  89  Cal. 
467;  adoption  of  code  sections  by  reference  to  number:  87  Cal. 
499;  rules  for  construction:  68  Cal.  294;  act  required  to  be  done 
by  resolution  may  be  done  by  ordinance:  65  Cal.  288;  conclu- 
siveness of  determination  of  supervisors:  82 Cal. 286;  91  Cal. 589; 
ordinance  partly  void:  85  Cal.  208. 

(6)  Limiting  employment  of  labor:  85  Cal.  274. 

(r)  Punishing  acts  punishable  by  general  law:  73  Cal.  142. 

(rf)  Exterminating  animal*:  87  Cal.  162. 

it)  Licensing  peddlers:  92  Cal.  492. 

(fi  Prohibiting  pool-*elling :  91  Cal.  589. 

(b)  Restricting  or  regulating  saloons:  74  Cal.  20;  89  Cal.  467 

(A)  Obscene  language:  89  Cal.  41. 

(0  Obstructing  sidewalks:  87  Cal.  91. 

(J)  Laundry  ordinances:  96  Cal.  183;  68  Cal.  149;  65  Cal.  33;  68 
Cal.  291;  67  Cal.  102. 

(*)  Fire  limits:  72  Cal.  125;  76  Cal.  511. 

(0  House  of  prostitution:  78  Cal.  228;  88  Cal.  99. 

(m)  Opium-smoking :  73  Cal.  142. 

(n)  Keeping  of  cows  in  city:  72  Cal.  114. 

(o)  Slaughtering  of  animals:  65  Cal.  609. 

fp)  Pixing  water  rates:  82  Cal.  286;  90  Cal.  685. 

Co)  Passage  of  ordinance:  74  Cal.  578;  69  Cal.  88;  66  Cal.  642: 
72  Cal.  125;  G5  Cal.  283;  73  Cal.  865;  96  Cal.  862. 

(r)  Excess  of  power,  legislative  confirmation:  91  Cal.  388. 
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(n)  Violation  and  punishment:  69  Cal.  88;  94  Cal.  887;  habeas 
corpus:  84  Cal.  304;  87  Cal.  9L 

Van  Nesa  ordinance:  70  Cal.  320;  85  Cal.  155;  92  Cal.  414; 
92  Cal.  209;  92  Cal.  437;  92  Cal.  878. 

An  act  to  amend  section  nix  and  section  eight  of  an  act  approved 
March  19,  18S9,  entitled  "An  act  authorizing  the  incurring  of  in- 
debtedness by  cities,  towns,  and  municipal  corporations  incor- 
porated under  the  laws  of  this  state  for  the  construction  of 
water-works,  sewers,  and  all  necessarj/  public  improvcmcids,  or 
for  any  purpose  trhatever,"  and  to  repeal  the  act  avprorcd 
March  9,  1835,  rntitled  "An  act  to  authorise  municipal  corpo- 
rations of  the  fifth  class,  containing  more  than  three  thousand 
and  less  than  ten  thousand  inhabitants,  to  obtain  watt  r-works  "  ; 
aisoto  repeal  an  act  approvtd  March  IS.  1H87.  tntitled  "An  act 
authorizing  the  incurring  of  indibtedness  by  cittcs,  town*,  and 
municipal  corporations  incorporated  under  the  laws  of  this 
state." 

[Approved  March  1, 1893;  Stats.  1893,  p.  CI.] 

Section  1.  Section  six  of  the  act  the  title  of  which  is  recited 
aforesaid  in  the  title  of  this  act  Is  hereby  amended  to  read  as 
follows:  — 

Section  6.  All  municipal  bonds  for  public  improvements 
issued  under  the  provisions  of  this  act  shall  be  of  the  charac- 
ter of  bonds  known  as  serials,  and  .shall  Ik*  payable  in  gold  coin 
or  lawful  money  of  the  United  States,  in  the  manner  follow- 
ing: One  fortieth  part  of  the  whole  amount  of  indebtedness 
shall  be  paid  each  and  every  year,  on  a  day  and  at  a  place  to 
be  fixed  by  the  legislative  branch  of  the  municipality  issuing: 
the  bonds,  together  with  the  interest  on  all  sums  unpaid  at 
such  date.  The  bonds  shall  be  issued  in  such  denominations 
as  the  legislative  branch  of  the  municipality  may  determine, 
except  that  no  bonds  shall  be  of  a  less  denomination  than  one 
hundred  dollars  nor  of  a  greater  denomination  than  one 
thousand  dollars  each,  payable  on  the  day  and  at  the  place 
fixed  in  such  bond,  ana  with  interest  at  the  rate  specified  in 
the  bond,  which  rate  shall  not  be  in  excess  of  the  legal  rate  of 
the  state  of  California,  and  may  be  payable  annually  or  semi- 
annually. Such  bonds  may  be  issued  and  sold  by  the  legisla- 
tive branch  of  the  city,  town,  or  municipal  corporation,  as 
they  may  determine,  at  not  less  than  their  face  value,  In  gold 
coin  of  the  United  States,  and  the  proceeds  of  such  sale  shall 
be  placed  in  the  municipal  treasury  to  the  credit  of  the  proper 
improvement  fund,  and  shall  be  applied  exclusively  to  the  pur- 
poses and  objects  mentioned  in  tne  ordinance,  until  such  ob- 
jects are  fully  accomplished,  after  which,  if  any  surplus 
remains,  such  surplus  snail  be  transferred  to  the  general  fund 
of  such  municipality. 

Sec.  2.  Section  eight  of  the  act  the  title  of  which  is  recited 
aforesaid  in  the  title  of  this  act  is  hereby  amended  to  read  as 
follows:  — 

Section  8.  The  legislative  branch  of  said  city,  town,  or  mu- 
nicipal corporation  shall,  at  the  time  of  fixing  tne  general  tax 
levy,  and  in  the  manner  for  such  general  tax  levy  provided, 
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levy  and  collect  annually,  each  year,  for  the  term  of  forty 
years,  a  tax  sufficient  to  pay  the  annual  interest  on  such  bonds, 
and  also  one  fortieth  part  of  the  aggregate  amount  of  such  in- 
debtednessho  incurred.  The  taxes  herein  required  to  be  levied 
and  collected  shall  be  in  addition  to  all  other  taxes  levied  for 
municipal  purposes,  and  shall  be  collected  at  the  same  time 
and  in  the  same  manner  as  other  municipal  taxes  are  collected. 

All  acts  or  parts  of  aets  conflicting  with  this  act  are  hereby 
repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

An  act  to  provide  and  rtgulate  the  manner  of  receiving  and  paying 
fees,  commission*,  percentages,  and  other  compensation  for  offi- 
cial services  in  cities  and  cities  and  counties  having  a  popula- 
tion of  over  one  hundred  thousand  inhabitants,  and  prescribing 
the  duties  of  officers  with  reference  thereto. 

[Approved  March  11, 1893;  Stats.  1893,  p.  127.] 

Section  1.  The  salary  of  every  officer  of  every  city  or  city 
and  county  of  this  state  having  a  population  of  over  one  hun- 
dred thousand  inhabitants,  as  such  salary  now  is  or  hereafter 
shall  be  fixed  by  law,  shall  be  in  full  payment  and  compensa- 
tion for  all  services  performed  by  such  officer  in  any  official 
capacity  whatever;  provided,  that  in  case  any  official  is  now  or 
shall  hereafter  be  allowed  by  law,  as  compensation  for  his  offi- 
cial services,  a  salary  of  less  than  one  thousand  dollars  per  an- 
num and  the  fees  of  his  office,  such  compensation,  viz..  the 
salary  of  less  than  one  thousand  dollars  per  annum  and  the 
fees  of  his  office,  shall  be  in  full  payment  and  compensation 
for  all  services  performed  by  such  officer. 

Szc  2.  Such  salaried  officers  shall  not  receive  or  accept  any 
fee,  payment,  or  compensation  whatever,  directly  or  indirectly, 
for  any  services  performed  by  them  in  their  officiul  capacity, 
nor  any  fee,  payment,  or  compensation  for  any  official  service 
performed  by  any  of  their  deputies,  clerks,  or  employees, 
whether  performed  during  or  after  official  business  hours,  nor 
shall  any  deputy,  clerk,  or  employee  of  such  officers  receive  or 
accept  any  fee,  compensation,  or  payment,  other  than  their  sal- 
aries a*  now  or  hereafter  fixed  by  law,  for  any  work  or  service 
performed  by  them  of  any  official  nature,  or  undercolor  of  of- 
fice, whether  performed  during  or  after  official  business  hours. 

Sec.  3.  In  all  such  cities  or  cities  and  counties  of  this  state, 
every  fee,  commission,  percentage,  allowance,  or  other  com- 
pensation whatever  authorized  by  law  to  be  charged,  received 
or  collected  by  any  officer  thereof  for  any  official  service,  ex- 
cept the  salary  allowed  by  law,  payable  from  the  treasury  of 
such  city  or  city  and  county,  must  be  paid,  by  the  person  for 
whom  such  service  is  performed,  to  the  treasurer  of  such  city 
or  city  and  county,  in  the  manner  herein  provided. 

Sec.  4.  It  shall  be  the  duty  of  every  officer  of  such  cities  or 
cities  and  counties  authorized  by  law  to  charge,  receive,  or  col- 
lect any  fee,  commission,  percentage,  allowance,  or  compensa- 
tion whatever  for  the  performance  of  any  official  service  or 
duty  of  any  kind  or  nature,  or  rendered  in  any  official  capa- 
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city,  or  by  reason  of  any  official  duty  or  employment  whatso- 
ever, to  deliver  to  the  person  requiring  such  service  or  duty  a 
certificate,  in  writing,  signed  by  such  officer,  which  shall  cer- 
tify the  nature  of  the  official  service  to  be  performed  and  the 
amount  of  the  fee.  commission,  percentage,  allowance,  or  com- 
pensation allowea  by  law  therefor.  The  person  receiving  such 
certificate  shall  deliver  the  same  to  the  treasurer  of  Buch  city 
or  city  and  county,  and  shall  pay  to  such  treasurer  the  amount 
named  in  such  certificate,  and  thereupon  such  treasurer  shall 
deliver  to  such  person  a  receipt  for  the  money  so  paid,  which 
shall  show  the  amount  of  money  received,  the  day  and  hour 
when  paid,  the  name  of  the  person  paying  the  same,  the  nature 
of  the  service  to  be  performed,  and  the  name  and  official  des- 
ignation of  the  person  by  whom  the  service  is  to  be  performed; 
and  like  entries  shall  be  made  upon  the  stub  of  such  receipt, 
which  shall  be  kept  by  such  treasurer.  Upon  the  delivery  of 
such  treasurer's  receipt  to  the  officer  therein  designated,  such 
officer  shall  deliver  to  such  person  a  certificate  containing  the 
same  items  as  appear  in  such  receipt,  and  acknowledging  the 
delivery  to  him  of  such  receipt,  and  the  dav  and  hour  the  same 
was  delivered  to  him,  and  such  officer  shall  thereupon  perform 
the  service  or  duty  in  such  receipt  described,  as  required  by 
law.  The  treasurer  shall  place  all  such  moneys  so  received  by 
him  to  a  fund,  to  be  designated  the  "  Unapportioned  Fee 
Fund,"  which  is  hereby  created,  and  shall  keep  such  fund  an 
other  funds  in  the  treasury  are  kept,  and  shall  be  liable  on  his 
official  bond  for  all  moneys  so  received. 

Sec.  5.  The  auditor  or  other  proper  officer  of  such  citv  or 
city  and  county  must  prepare  and  deliver,  from  time  to  time, 
to  the  treasurer  and  to  every  officer  of  such  city  or  city  and 
county  authorized  by  law  to  charge  any  fee,  commission, 
percentage,  allowance,  or  compensation  whatsoever  for  the 
performance  of  anv  official  service  or  duty  of  any  kind  or 
nature,  as  many  official  certificates  and  receipts  as  may  be  re- 
quired, charging  the  treasurer  or  other  officer  receiving  them 
therewith.  Such  official  certificates  and  receipts  must  be 
bound  into  books  containing  not  less  than  one  hundred  such 
certificates  or  receipts,  and  numbered  consecutively,  begin- 
ning with  number  one  in  each  class  required  for  each  officer 
for  each  fiscal  year,  and  provided  with  a  stub  corresponding 
in  number  with  each  certificate  and  receipt.  When  the  books 
containing  such  certificates  and  receipts  are  exhausted  by  the 
officer  receiving  them,  he  shall  return  the  stubs  thereof  to  the 
auditor  or  other  proper  officer,  in  whose  custody  they  shall  re- 
main thereafter. 

Sec.  6.  When  a  receipt  as  herein  provided  is  issued  by  the 
treasurer  of  such  city  or  city  and  county,  he  must  stale  therein 
the  date  of  payment,"  the  name  of  the  person  making  the  pay- 
ment, and  the  amount  of  such  payment,  and  the  nature  of  the 
service  for  which  the  charge  is  made,  and  the  name  and  official 
designation  of  the  officer  performing  the  service,  and  shall 
make  corresponding  entries  on  the  stub  of  such  receipt. 

Sec.  7.  Whenever  any  certificate  or  receipt  is  issued  by  any 
officer  of  such  city  or  city  and  county,  other  than  the  treaa- 
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urer  thereof  as  herein  provided,  he  shall  state  therein  the  day 
and  hour  of  the  delivery  to  him  of  the  treasurer's  receipt,  the 
nature  of  the  service  therein  described,  and  the  amount 
charged  therefor,  and  the  name  of  the  person  by  whom  such 
receipt  is  delivered  to  him,  and  shall  make  corresponding 
entries  on  the  stub  to  which  such  certificate  or  receipt  is  at- 
tached. 

Sbc.  8.  On  the  first  day  of  each  month  the  treasurer  of  such 
city  or  city  and  county  must  make  to  the  auditor  or  other 
proper  officer  thereof  a  report,  under  oath,  of  all  moneys  re- 
ceived by  him,  as  provided  in  this  act,  during  the  preceding 
month,  showing  the  date  and  number  of  the  certificate  on 
which  the  money  was  received,  the  amount  of  each  payment, 
and  by  whom  paid,  and  the  nature  of  the  service,  and  the 
name  and  official  designation  of  the  officer  performing  the 
service;  and  at  the  same  time,  or  oftener  if  required  by  the 
auditor  so  to  do,  exhibit  to  the  auditor  all  official  certificates 
received  by  him  during  the  previous  month,  and  all  official 
receipts  remaining  in  nis  hands  unused  or  not  issued  at  the 
close  of  business  on  the  la.st  day  of  the  preceding  month. 

Sec.  £  On  the  first  day  of  each  month  every  officer  of  such 
city  or  city  and  county  authorized  by  law  to  charge  any  fee, 
commission,  percentage,  allowance,  or  compensation  whatso- 
ever mu&t  make  to  the  auditor  a  report,  under  oath,  of  all  offi- 
cial certificates  and  receipts  issued  by  him  during  the  preceding 
month,  showing  the  date  and  number  of  each  certificate  and 
receipt,  to  whom  issued,  the  nature  of  the  service  for  which 
the  charge  was  made,  and  the  amount  of  such  charge;  and 
must  at  the  same  time  exhibit  to  the  auditor  or  other  proper 
officer,  or  oftener  if  required  so  to  do,  all  treasurer's  receipts 
deposited  with  him  during  tbe  preceding  month,  and  all  offi- 
cial certificates  and  receipts  remaining  in  his  hands  unused 
or  not  issued  at  the  close  of  business  on  the  last  day  of  each 
preceding  mouth. 

Src.  10.  Upon  receiving  the  reports  prescribed  by  sections 
eight  and  nine  of  this  act,  the  auditor  or  other  proper  officer  of 
such  city  or  city  and  county  6hall  examine  and  settle  the  ac- 
counts of  each  officer  thereof,  and  apportion  Mich  moneys  to 
the  fund  or  funds  to  which  it  is  appropriated  by  law,  and  cer- 
tify such  apportionment  to  the  treasurer,  who  snail  thereupon 
transfer  from  the  " unapnortioned  fee  fund"  the  amounts  so 
certified,  and  credit  each  lund  entitled  thereto  with  the  proper 
amount  so  apportioned. 

Sec.  11.  Every  such  officer  of  said  cities  or  cities  and  coun- 
ties who  is  by  law  allowed  to  charge  and  collect  mileage  for 
the  service  of  process,  and  for  like  service,  shall,  at  the  end  of 
each  month,  prepare  and  deliver  to  the  auditor  or  other  proper 
officer  of  sucn  city  or  city  and  county  a  statement  showing 
each  process  served,  the  title  of  the  cause,  the  name  of  the 
deputy  or  other  subordinate  officer  by  whom  served,  the  num- 
ber of  miles  actually  traveled  in  making  such  service,  the 
exact  day  when  such  service  was  made,  and  between  what 
hours  of  said  day,  which  statement  shall  be  verified  by  the 
oath  of  such  officer.    Such  auditor  or  other  proper  officer  of 
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such  city  or  city  and  county  shall  thereupon  have  the  power 
and  he  is  directed  to  examine  such  statement,  and  issue  his 
warrant  upon  the  treasurer  of  such  city  or  city  and  county 
for  such  amount  of  money  as  shall,  in  his  judgment,  fully  re- 
imburse such  officer  for  his  lawful  expenses  in  making  such 
services,  and  such  warrant  shall  be  paid  by  such  treasurer, 
without  further  approval,  out  of  the  "  unapportioned  fee 
fund  ";  but  no  extra  mileage  shall  be  charged  or  allowed  for 
service  of  two  or  more  processes  served  on  the  same  trip,  by 
the  same  deputy  or  deputies,  except  for  extra  mileage  actually 
traveled  in  serving  the  additional  process,  and  all  mileage 
charged  in  violation  of  this  section  shall  be  disallowed  by 
such  auditor,  or  other  proper  officer,  and  all  amounts  disal- 
lowed for  any  reason  shall  be  apportioned  to  the  general  fund 
of  such  city  or  city  and  county.  Any  officer  of  said  cities  or 
cities  and  counties  who,  during  the  preceding  month,  per- 
formed anv  service  for  which  he  is  expressly  authorized  by- 
law to  employ  a  person,  at  a  certain  or  stated  per  diem  rlxea 
by  law,  to  perform  such  service,  other  than  his  regular  depu- 
ties or  other  assistants,  whose  salaries  are  paid  from  the  public 
treasury  of  such  city  or  city  and  county,  and  a  person  is  so 
employed,  and  a  service  is  actually  performed  by  such  person, 
ana  the  charge  therefor  has  been  paid  to  the  treasurer  for  the 
service  of  the  person  so  employed,  such  officer  shall,  at  the 
end  of  each  month,  prepare  and  deliver  to  the  auditor  or 
other  proper  officer  of  such  city  or  city  and  county  a  state- 
ment showing  the  case  or  instance  in  which  such  service  was 
performed,  and  for  whom  performed,  the  name  of  the  person 
so  employed  and  by  whom  the  service  was  performed,  the 
amount  of  the  charge  therefor,  the  time  actually  employed  in 
performing  such  service,  and  the  dates  of  the  beginning  and 
ending  of  the  period  during  which  such  person  was  so  em- 
ployed in  performing  such  service,  which  statement  shall  be 
verified  by  the  oath  of  such  officer.  Such  auditor,  or  other 
proper  officer,  shall  thereupon  examine  such  statement,  and  if 
he  rinds  the  same  to  be  correct,  he  shall  audit  and  allow  the 
verified  demand  of  such  person  so  employed  and  performing 
the  service,  for  the  sum  or  sums  so  earned  by  him  and  paid  to 
the  treasurer  for  such  service,  and  the  treasurer  shall  pay  such 
demand  so  audited  and  allowed,  without  further  approval,  out 
of  the  •'  unapportioned  fee  fund." 

Sec.  12.  This  act  shall  not  apply  to  any  payment  required 
to  be  made  on  account  of  the  levy  or  collection  or  delinquency 
of  any  tax  upon  property,  or  any  poll  tax,  nor  for  any  city  or 
city  and  county  license,  but  nil  such  moneys  shall  be  paid  to  and 
shall  be  accounted  for  in  the  same  manner  and  by  the  same 
officers  as  are  now  required  by  law  to  charge,  receive,  collect, 
or  account  for  the  same. 

Sec.  13.  All  acts  or  parts  of  acts,  in  so  far  as  they  conflict 
with  the  provisions  of  this  act,  are  hereby  repealed. 

Sec.  14..  This  act  shall  take  effect  and  be  in  force  from  and 
after  the  first  day  of  January,  eighteen  hundred  and  ninety- 
five. 
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4408-  How  constitution,  effect  of  on  street  law:  93  Cal. 
159:  79  Cal.  45:  79  Cal.  278. 

Opening1  and  widening*  of  streets :  72  Cal  387 ;  72  Cal.  404 : 
79  Cal.  449;  86  Cal.  37;  95  Cal  457. 

Montgomery  avenue:  72  Cal  404;  79  Cal.  388:  82  Cal.  11; 
93  Cal.  85. 

Street  improvements  and  assessments :  — 

Law  governing  and  validity    69  Cal.  479;  69  Cal.  465;  73  Cal.  73: 

68  Cal.  91;  96  Cal.  404;  79  Cat.  278. 

Strict  construction  of  statute'  89  Cal.  316:  88  Cal.  568. 

Power  of  supervisor*  and  superintendent— jurisdiction-  76 Cal. 
222;  70  Cal.  534:  65  Cal.  374.  72  Cal.  154;  79  Cal  278;  84  Cal.  141: 
87  Cal.  40.  89  Cal.  304;  90  Cal.  610 

Letting  of  contract.  90  Cal.  610:  72  Cal.  5:  73  Cal.  73;  69  Cal.  465; 

69  Cal.  479 

Petition:  84  Cal.  181:  87  Cal.  40;  93  Cal  159. 

Notice,  posting,  and  publication  65  Cal.  313:  72  Cal  404:  79  Cal. 
439.  86  Cal.  37;  88  Cal.  568;  90  Cal.  1.  90  Cal.  37:  96  Cal.  404:  88 
Cal  568. 

Assessment,  record,  apportionment,  extent  of,  excess-  69  Cal.  637: 
66  Cal.  533:  78  Cal.  637:  80  Cal.  8:  86  Cal.  37;  86  Cal.  465;  87  Cal. 
214.  87  Cal.  576:  89  Cal  304. 

Previous  grading .  87  Cal.  40. 

Street  crossing,  separate  diagram:  93  Cal.  159;  75  Cal.  360;  88  Cal. 
968 

Location  and  description  of  property:  87  Cal.  576;  93  Cal.  159. 

Second  contract,  new  assessment:  69  Cal.  637:  87  Cal.  40;  87  Cal. 
576. 

Appeal:  66  Cal.  129:  72  Cal.  404:  69  Cal.  454:  87  Cal.  40:  87  Cal. 
576:  89  Cal.  304;  89  Cal.  316;  90  Cal.  610;  93  Cal.  186;  96  Cal.  397. 

Bond  of  contractor:  88  Cal.  568. 

Extension  of  time:  68  Cal.  428;  69  Cal.  454;  79  Cal.  45:  79  Cal. 
278;  80  Cal.  1;  81  Cal.  162;  89  Cal.  304;  89  Cal.  316;  90  Cal.  1;  93 
Cal.  159;  96  Cal.  404. 

Acceptance:  80  Cal.  8. 

Lien,  duration  of:  90  Cal.  1. 

Demand:  70  Cal.  534;  78  Cal.  637:  93  Cal.  159. 

Assessment,  partly  void:  76  Cal.  103;  78  Cal.  637;  98  Cal.  159. 

Pleading  in  action  on  assessment:  68  Cal.  34;  75  Cal.  360;  70  Cal. 
834;  66  Cal.  377;  84  Cal.  141;  88  Cal.  568. 

Parties:  66  Cal.  113;  67  Cal.  265;  72  Cal.  229;  87  Cal.  11;  90 
Cal  1 

Several  right  of  action:  87  Cal.  214;  68  Cal.  78. 

Erhlcnce  and  burden  of  proof :  68  Cal.  34:  76  Cal.  149;  70  Cal. 
531;  70  Cal.  196;  87  Cal.  11;  89  Cal.  304;  90  Cal.  610;  93  Cal.  159; 
98  Cal.  186. 

Issue  as  to  dedication— Finding :  84  Cal.  141. 

Judgment:  75  Cal.  240;  80  Cal.  1;  84  Cal.  539;  87  Cal.  214;  90 
Cal.  6U>;  94  Cal.  443. 

Attorney1  s  fee:  87  Cal.  214. 

Conditional  liability  of  city:  80  Cal.  1 ;  75  Cal.  534;  72  Cal.  154; 
72  Cal.  146. 
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Obstructing  flow  of  surface  water:  96  Cal.  1;  96  Cal.  443. 
Discontinuance  of  street:  68  Cal.  554. 

Assignee  of  contract -Rights  of:  66  Cal.  41:  66  Cal.  856: 

89  Cal.  304;  96  Cal.  401. 

Mandamus  to  compel  payment  of  street  assessment  war* 
rant:  76  Cal.  545. 

Sidewalks:  65  Cal.  230;  75 Cal.  360:  72  Cal.  254. 

An  act  to  amend  an  act  entitled  ''An  act  to  provide  for  wort 
upon  streets,  lanes,  alley*,  courts,  places,  and  sidewalks,  and  for 
construction  of  sewers  within  municipalities."  approved  March 
18,  1835,  by  adding  thereto  an  additional  part  numbered  four, 
consisting  of  sections  thirtu-eight,  thirty-nine,  forty,  forty-one. 
forty-two,  fortu-th  rrc ,  and  forty-four,  relative  to  a  system  of  street 
improvenu  nt  bonds. 

[Approved  March  17, 1891;  Stats.  1891,  p.  116] 

Section  1.  The  above  entitled  act  Is  hereby  amended  by 
adding  Part  IV.  thereto,  consisting  of  sections  thirty-eight, 
thirty-nine,  forty,  forty-one,  forty-two,  forty-three,  and  forty- 
four. 

PART  IV. 

Section  38  Whenever  the  city  council  .shall  find,  upon  esti- 
mates of  the  city  engineer,  that  the  cost  of  any  proposed  work 
or  improvement  authorized  by  this  act  will  bo  greater  than 
two  dollars  per  front  foot  along  each  line  of  the  street  pro- 
posed to  be  improved,  including  the  cost  of  intersection  work 
assessable  upon  said  frontage,  it  shall  have  the  power,  in  Its 
discretion,  to  determine  that  bonds  shall  bo  issued  to  repre- 
sent the  cost  of  said  work  or  improvement  in  the  manner  and 
form  hereinafter  provided.  Saia  bonds  shall  be  of  the  nature 
known  as  serials,  and  shall  extend  over  a  period  not  to  exceed 
ten  years,  an  even  annual  proportion  of  the  principal  sum 
thereof  being  payable  on  the  first  dav  of  January  every  year 
after  their  date,  until  the  whole  is  paid,  and  the  interest  being 
payable  semi-annually,  on  the  first  days  of  January  and  July, 
respectively,  of  each  year,  at  the  rate  of  not  to  exceed  ten  per 
cent  per  annum  on  all  sums  unpaid,  until  the  whole  of  said 
principal  and  interest  are  paid.  Said  bonds  and  the  interest 
thereon  shall  be  paid  at  the  office  of  the  city  treasurer,  who 
shall  keep  a  fund  designated  by  the  name  of  said  bonds,  into 
which  he  shall  receive  all  sums  paid  upon  the  principal  of 
said  bonds  and  the  Interest  thereon,  and  from  which  hefthall 
disburse  such  sums  upon  the  presentation  of  said  bonds  and 
coupons;  and  under  no  circumstances  shall  said  bonds  or  the 
interest  thereon  be  paid  out  of  any  other  fund.  Said  city 
treasurer  shall  cancel  all  interest  coupons  when  he  pays  them. 
and  shall  note  across  the  back  of  each  bond  any  installment  of 
principal  that  he  shall  pay  thereon. 

Section  39.  When  said  city  council  shall  determine  that 
bonds  shall  be  issued  to  represent  the  expenses  of  any  proposed 
-work  or  improvement,  it  shall  so  declare  in  the  resolution  of 
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intention  to  do  said  work,  and  shall  specify  the  rate  of  inter- 
est which  they  shall  bear.    Tho  like  description  of  said  bonds 
shall  be  inserted  in  the  resolution  ordering  the  work,  in  the 
resolution  of  award, and  in  all  notices  of  said  proceedings  re- 
quired by  this  act  to  be  either  posted  or  published;  and  also  a 
notice  that  a  bond  will  issue  to  represent  each  assessment  of 
fifty  dollars  or  more  remaining  unpaid  for  thirty  days  after* 
the  date  of  the  warrant,  or  five  days  after  the  decision  of  said 
council  upon  an  appeal,  and  describing  the  bonds,  shall  be  in- 
cluded in  the  warrant  provided  for  in  section  nine  of  this  act. 
Section  40.    After  the  full  expiration  of  thirty  days  from  the 
date  of  the  warrant,  or  if  an  appeal  be  taken  by  the  city  coun- 
cil, an  provided  in  section  eleven,  then  five  days  after  the 
final  decision  of  said  council,  and  after  the  street  superin- 
tendent shall  nave  recorded  the  return,  as  provided  in  section 
ten.  the  sa\d  street  superintendent  shall  make  and  certify  to 
the  city  treasurer  a  complete  list  of  all  assessments  unpaid 
which  amount  to  fifty  dollars  or  over  upon  any  assessment  and 
diagram  number:  and  said  treasurer  shall  thereupon  make 
out,  sign,  and  issue  to  the  contractor,  or  his  assigns,  pavec  of 
the  warrant  and  assessment,  a  separate  bond,  representing 
upon  each  lot  or  parcel  of  land    upon   said  list   the   total 
amount  of    the  assessments   against    the   same,   as   thereon 
shown.    And  if   said  lot  or  parcel  of  land  is  described  upon 
said  assessment  and  diagram  by  its  number  or  block,  or  both, 
and  is  also  designated  by  its  number  or  block,  or  both,  upon 
any  official  map  of  said  municipality,  or  upon  any  map  on  file 
In  the  office  of  the  county  recorder  of  the  county  in  which 
said  municipality  is  situated,  then  it  shall  be  in  said  bond  a 
sufficient  description  of  said  lot  or  parcel  of  land  to  designate 
it  by  said  number  or  block,  or  both,  as  it  appears  on  said 
official  or  recorded  map.    Said  bond  shall  be  substantially  in 
the  following  form : 

STREET  IMPROVEMENT  BOND. 

Series  (designating  it),  in  the  city  (or  other  form  of  the  mu- 
nicipality) of  (naming  it). 
| /ioo.  No. . 

Under  and  by  virtue  of  an  act  of  the  legislature  of  the  state 
of  California  entitled  (title  of  the  act),  ana  particularly  under 

the  sections  therein  numbered  as .consecutively,  to , 

inclusive,  I,  out  of  the  fund  for  the  above-designated  street  im- 
provement bonds,  series ,  will  pay  to .  or  order,  the 

§  am  of ($ ),  with  interest  at  rate  of  —  per  centum 

per  annum,  all  as  is  hereinafter  specified,  and  at  the  office  of 

the  treasurer  of  the of ,  state  of  California. 

This  bond  is  issued  to  represent  the  cost  of  certain  street  work 

upon ,  in  the of ,  as  the  same  is  more  fully 

described  in  assessment  number ,  issued  by  the  street  su- 
perintendent of  said ,  after  his  acceptance  of  said  work. 

and  recorded  in  his  office.  Its  amount  is  the  amount  assessed 
in  said  assessment  against  the  lot  or  parcel  of  land  numbered 
therein,  and  in  the  diagram  attached  thereto,  as  number  — . 
and  which  now  remains  unpaid,  but  until  paid,  with  accrued 
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Interest,  is  a  first  Hen  upon  the  property  affected  thereby, 

the  same  is  described  herein,  and  in  said  recorded  assessment 

with  its  diagram,  to  wit,  the  lot  or  parcel  of  land  in  said 

of ,  countv  of ,  state  of  California, . 

This  bond  fa  payable  exclusively  from  said  fund,  and  neither 
the  municipality  nor  any  officer  thereof  is  to  be  holder,  for  pay- 
ment of  its  principal  or  interest.    The  term  of  this  bond  is 

years  from  its  date,  and  at  the  expiration  of  said  time  the 
whole  sum  then  unpaid  shall  be  due  and  payable,  but  on  the 
first  day  of  January  of  each  year  after  its  date  an  even  annual 
proportion  of  its  whole  amount  is  due  and  payable  until  the 

whole  is  paid,  with  Interest  at  the  rate  of per  centum  per 

annum.  The  Interest  is  payable  semi-annually,  to  wit,  on  the 
first  day  of  January  and  of  July  in  each  year  hereafter,  upon 
presentation  of  the  coupons  therefor,  the  first  of  which  is  for 
the  interest  from  date  to  the  next  first  day  of ,  and  there- 
after the  coupons  are  for  semi-annual  interest,  except  the  last, 
which  is  for  interest  from  the  semi-annual  payment  next  pre- 
ceding and  to  the  date  of  the  final  maturity  of  this  bond. 
Should  default  be  made  in  the  annual  payment  upon  the  prin- 
cipal or  in  any  payment  of  interest,  the  holder  01  this  bond  is 
entitled  to  declare  the  whole  unpaid  amount  to  be  due  and 
payable,  and  to  have  said  lot  or  parcel  of  land  advertised  and 
sold  forthwith,  in  the  manner  provided  by  law  for  sale  of  land 
assessed  for  state  and  county  taxes  delinquent  in  the  payment 
thereof. 

At  said of ,  this day  of ,  in  the  year  one  thou- 
sand   hundred  and .  , 

City  treasurer  of  the of . 

Provided,  that  in  case  the  amount  of  unpaid  assessments 
upon  any  parcel  of  land  shall  be  less  than  fifty  dollars,  then 
the  "»ame  shall  be  collected  as  hereinbefore  provided  in  part 
one  of  this  act;  provided,  aim,  that  if  any  person,  or  his  author- 
ized agent,  shall  at  any  time  before  the'  issuance  of  the  bonds 
present  to  said  city  treasurer  his  affidavit,  made  before  a  com- 
petent officer,  that  he  is  the  owner  of  a  lot  or  parcel  of  land  in 
said  list,  accompanied  by  the  certificate  of  a  searcher  of  records, 
that  he  is  such  owner  of  record,  and  with  such  affidavit  said 
person  notifies  said  treasurer,  in  writing,  that  he  desires  no 
bond  to  be  issued  for  the  assessments  upon  said  lot  or  parcel 
of  land,  then  no  such  bond  shall  be  issued  therefor,  and  the 
payee  of  the  warrant,  or  his  assigns,  shall  retain  his  right  for 
enforcing  collection  as  if  said  lot  or  parcel  of  land  had  not 
been  so  listed  by  the  street  superintendent.  The  bonds  so 
issued  by  said  treasurer  shall  be  payable  to  the  party  to  whom 
they  issue,  or  order,  and  shall  be  of  the  nature  hereinbefore 
described,  and  shall  bear  interest  at  the  rate  specified  in  the 
resolution  of  intention  to  do  said  work.  They  shall  haveremi- 
anuual  interest  coupons  thereto  attached,  the  first  of  which 
shall  be  payable  upon  the  first  day  of  January  or  July,  as  the 
case  may  be,  next  after  its  date,  and  shall  be"  for  the  interest 
accrued  at  that  time,  and  the  last  of  which  shall  be  for  the 
amount  of  interest  accruing  from  the  first  day  of  January  or 
July,  as  the  case  may  be,  next  preceding  the  maturity  of  amid 
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bonds  to  the  maturity  thereof.  The  city  treasurer  shall,  in 
addition  to  his  other  duties  in  the  premises,  report  all  payments 
of  principal  upon  said  bonds  to  the  street  superintendent,  who 
shall  forthwith  indorse  the  same  upon  the  margin  of  the  record 
of  the  assessment  to  the  credit  of  which  the  same  is  paid,  and 
said  assessment  shall  be  a  first  lien  upon  the  property  affected 
thereby  until  the  bond  issued  for  the  payment  thereof  and  the 
accrued  interest  thereon  shall  be  fully  paid.  The  issuance  of 
said  bonds  shall  be  conclusive  evidence  of  the  regularity  of  all 
previous  proceedings  and  the  validity  of  saiti  lien. 

Section  41.  Whenever,  through  the  default  of  the  owner  of 
any  lot  or  parcel  of  land  to  represent  the  assessment  upon 
which  such  bond  has  been  issued,  any  payment,  either  upon 
the  principal  or  of  the  interest,  shall  not  be  made  when  the 
same  is  due,  and  the  holder  of  the  bond  thereupon  demands, 
in  writing,  that  the  said  city  treasurer  proceed  to  advertise 
and  sell  said  lot  or  parcel  of  land,  as  herein  provided,  then 
the  whole  bond,  or  its  unpaid  remainder,  with  its  accrued  in- 
terest, shall  become  due  and  payable  immediately,  and  on 
the  dav  following  shall  become  delinquent;  and  the  city 
treasurer  shall  act  thereafter  with  all  the  powers  and  duties 
of  the  tax  collector  in  the  collection  of  unpaid  state  and 
county  taxes,  and  shall  forthwith  proceed  to  advertise  and 
sell  said  lot  or  parcel  of  land  by  proceedings  in  all  respects 
the  same  as  provided  by  law  for  the  collection  of  delinquent 
state  and  county  taxes.  All  such  provisions  and  proceedings, 
after  taxes  have  become  delinquent,  including  the  certificate 
of  sale,  the  right  of  redemption,  and  the  deed,  with  the  re- 
spective costs  thereof,  are  hereby  made  applicable  to  this 
ease. 

Section  42.  The  term  "  city  treasurer,"  as  used  in  this  act, 
shall  be  held  to  mean  and  include  any  person  who,  under 
whatever  name  or  title,  is  the  custodian  of  the  funds  of  the 
municipality. 

Section  43.  Whenever  any  railroad  track  or  tracks  of  any 
description  exist  upon  any  street  or  streets  on  which  the  city 
council  has  ordered  work  to  be  done  or  Improvements  made, 
excepting  therefrom  such  portion  as  is  required  by  law  to  bo 
kept  in  order  or  repair  by  any  person  or  company  having  rail- 
road tracks  thereon,  the  said  council  may,  at  any  time  there- 
after, order  such  person  or  company  to  perform  upon  said  ex- 
cepted portion  the  work  or  improvement  similar  in  all  respects 
to  that  already  ordered  to  be  performed  under  the  same  speci- 
fications and  superintendence,  with  the  same  materials,  within 
the  same  time,  and  to  the  like  satisfaction  and  acceptance. 
Thereupon  it  shall  be  the  duty  of  the  clerk  of  said  council  to 
deliver  immediately  a  copy  of  such  order,  certified  by  him,  to 
.such  person  or  company,  and  to  make  and  preserve  in  his  office 
a  certificate  of  such  delivery,  its  date,  and  upon  whom  made. 
Should  such  person  or  company,  for  thirty  days,  or  within  such 
extension  of  time  as  the  city  council  may  grant,  thereafter 
refuse  or  neglect  to  make  or  have  made  sucn  work  or  improve- 
ment  in  the  manner  or  time  ordered,  it  shall  be  the  duty  of  the 
city  council  to  have  such  excepted  work  or  improvement  per- 
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formed,  and  such  refusal  or  neglect  punished  in  the  manner 
provided  bv  law.  Within  fifteen  days  after  receiving  the  cer- 
tified copy  of  said  order,  such  person  or  company  may  file  with 
the  clerk  of  said  council  a  written  assumption  of  the  perform- 
ance  of  said  work  or  improvement  according  to  the  order,  or  a 
request  to  the  council  to  have  such  work  or  Improvement  per- 
formed, for  and  at  the  expense  of  such  person  or  company  in  the 
manner  herein  provided.  The  failure  to  file  such  instrument 
within  said  time  shall  be  taken  and  deemed  to  be  a  refusal  to 
comply  with  the  order.  Upon  reception  of  said  assumption  of 
the  direct  performance  of  said  work  or  improvement,  the  city 
council  shall  take  no  further  proceeding  in  the  matter,  unless 
such  person  or  company  neglects  or  fails  for  thirty  days,  or 
such  further  time  asthecouncil  may  grant,  to  comply  with  the 
provisions  of  the  order.  But  if  such  person  or  company  fllea 
the  said  request  that  the  said  council  have  such  work  or  im- 
provement performed,  or  falls  to  perform  said  work  within  satd 
thirty  days,  or  within  such  further  time  as  the  council  may 
grant,  then  said  city  council  may  pass  an  ordinance  of  inten- 
tion to  perform  said  work,  which  ordinance  shall  specify  the 
work  to  be  performed,  and  a  statement  that  unless  within  thirty 
days  after  the  recording  of  the  return  of  the  warrant,  or  within 
five  davs  after  the  final  decision  of  the  council  on  an  appeal, 
the  said  person  or  company  shall  pay  the  cost  of  said  work,  or 
file  with  the  street  superintendent  of  said  city  a  notice  that  he 
or  it  does  not  desire  to  pay  for  the  cost  of  said  work  by  install- 
ments, that  the  street  superintendent  of  .said  city  will  Issue 
bonds  to  represent  the  cost  of  said  work,  stating  also  that  the 
cost  of  said  work  shall  be  paid  in  ten  yearly  installments,  and 
also  the  rate  of  interest  (not  to  exceed*  tjn  percent  per  annum) 
that  the  same  will  bear.  A  similar  statement  shall  also  be  in- 
corporated in  all  notices  required  to  be  posted  or  published  by 
the  provisions  of  this  act;  also,  in  the  ordinance  or  resolution 
ordering  the  work,  advertisement  for  proposals,  and  in  the  con- 
tract. Whenever  the  person  or  company  owning  any  such  rail- 
road shall  not  have,  within  thirty  days  after  the  recording  of  the 
return  of  the  warrant,  or  within  five  days  after  the  final  decis- 
ion of  the  council  on  an  appeal,  paid  the  cost  of  such  work,  or 
filed  with  the  street  superintendent  a  notice  that  he  or  it  does 
not  desire  to  pay  for  said  work  in  installments,  the  street  super- 
intendent shall  issue  to  the  contractor  or  his  assigns  bonds  for 
the  amount  of  such  cost,  which  shall  describe  the  franchise, 
tracks,  road-bed,  and  switches  along  or  between  which  Mich 
work  has  been  performed,  and  describing  the  same  as  upon  the 
assessment  ana  diagram,  giving  its  assessment  number.  Such 
bond  shall  also  describe  the  work  performed,  give  the  total 
amount  of  the  cost  of  such  work,  the  name  of  the  owner  of  said 
railroad,  the  number  of  Installments  in  which  the  cost  of  the 
work  is  to  be  paid,  and  the  rate  of  interest  which  the  deferred 
payments  shall  bear.  8ald  bond  shall  be  in  sum  not  less  than 
one  hundred  dollars  nor  more  than  one  thousand  dollars  each, 
and  shall  recite  that  the  total  amount  of  the  cost  of  said  work, 
together  with  the  interest  thereon,  as  represented  in  said  bond, 
is,  except  state,  county,  and  municipal  taxes,  a  first  lien  upon 
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that  portion  of  the  tracks,  road-bed,  and  switches  of  said  rail- 
road along  or  bet  weenwhich  work  has  been  performed,  and  also 
upon  the  franchise  of  said  railroad  along  that  portion  of  the 
streets,  alleys,  or  places  upon  which  such  work  has  been  per- 
formed. Said  street  superintendent  shall  also  keep  a  record  of 
such  bond  as  required  by  section  eighteen  of  the  act  of  which 
this  ts  amendatory.  Whenever  bonds  have  been  issued,  as 
herein  provided,  the  same,  together  with  the  cost  of  such  work, 
together  with  interest  thereon,  shall  be,  except  state,  county, 
and  municipal  taxes,  a  first  lien  upon  that  portion  of  the  tracks, 
road-bed.  and  switches  of  said  railroad  along  or  between  which 
•aid  work  has  been  performed,  and  also  upon  the  franchise  of 
said  company  along  that  portion  of  the  streets,  alleys,  or  places 
upon  which  said  work  has  been  performed.  All  provi:  ions  of 
section  three  hereof,  in  regard  to  the  foreclosure  of  the  same. 
shall  apply  hereto.  All  provi.'  ions  of  section  four  hereof  shall 
also  apply  to  the  bonds  contemplated  by  this  section.  None  of 
the  provisions  of  this  act,  or  of  the  act  to  which  it  is  amenda- 
tory, in  regard  to  a  protest  against  the  work,  shall  apply  to  any 
work  contemplated  by  this  section.  In  case  the  person  or  com- 
pany owning  such  railroad  shall  elect  to  do  the  work,  and  shall 
enter  into  a  contract  with  the  street  superintendent,  or  incase 
the  owners  of  three  fourths  of  the  frontage  of  lots  and  lands 
upon  the  street  whereon  said  work  is  to  be  done  elect  to  take 
the  contract,  and  enter  into  the  same  with  the  Btreet  super- 
intendent as  provided  in  section  five  of  the  act  of  which  this 
is  amendatory,  then  all  provisions  herein  in  regard  to  payment 
by  installments  and  issuing  of  bonds  shall  not  apply.  In  case 
the  person  or  company  owning  any  railroad  track  or  tracks  to 
be  assessed,  as  contemplated  in  section  one  hereof,  shall  file 
with  the  street  superintendent,  within  the  time  therein  speci- 
fied, a  notice  that  he  or  it  does  not  desire  to  pay  for  said  work 
by  installments,  then  the  same  proceedings  in  regard  to  the 
collection  of  the  cost  of  said  work  shall  be  had  as  is  provided 
in  ihe  act  to  which  this  is  amendatory.  All  of  the  provisions  in 
said  act  not  inconsistent  with  the  provisions  of  this  amendment 
shall  apply  hereto. 

Section  44.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

An  act  to  amend  sections  two,  three,  four,  Jive,  seven,  nine,  twenty- 
four,  twenty-six,  thirty-four,  thirty-five,  and  thirty-seven  of  an 
act  entitled  J,An  act  to  provide  for  work  upon  streets,  lanes,  alleys, 
courts,  places,  and  sidewalks,  and  the  construction  of  sewers 
within  municipalities,"  approved  March  18,  1885,  and  an  act 
amendat  >ry  thereof,  approved  March  lh,  1889,  relative  to  the  mode 
of  assessing  and  otherwise  providing  for  said  work. 

[Approved  March  31,  1891;  Stats.  1891,  p.  196.] 

Section  1.  Section  two  of  said  act  is  hereby  amended  to 
read  as  follows:  — 

Section  2.  Whenever  the  public  Interest  or  convenience  may 
require,  the  city  council  is  hereby  authorized  and  empowered 
to  order  the  whole,  or  any  portion,  either  in  length  or  width, 
of  the  streets,  avenues,  lanes,  alleys,  courts,  or  places  of  any 
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such  city  graded  or  regradcd  to  the  official  grade,  planked  or 
replankcd,  paved  or  repaved,  macadamized  or  remacadamlzed, 
graveled  or  regravelca,  piled  or  replied,  capped  or  recapped, 
sewered  or  resewered,  and  to  order  sidewalks,  man-holes,  cul- 
verts, cesspools,  curbing,  and  crosswalks  to  be  constructed 
therein,  and  to  order  any  other  work  to  be  done  which  shall  be 
necessary  to  complete  the  whole  or  any  portion  of  said  streets, 
avenues,  sidewalks,  lanes,  alleys,  courts,  or  places,  and  it  may 
order  any  of  the  said  work  to  be  improved. 

Sec.  2.  Section  three  of  said  act  is  hereby  amended  to  read 
as  follows:  — 

Section  3.  Before  ordering  any  work  done  or  improvement 
made,  which  is  authorized  by  section  two  of  this  act,  the  city 
council  shall  pass  a  resolution  of  Intention  so  to  do,  and  de- 
scribing the  work,  which  shall  be  posted  conspicuously  for  two 
days  on  or  near  the  chamber  door  of  said  council,  and  published 
by  two  insertions  in  one  or  more  dailv,  semi-weekly,  or  weekly 
newspapers  published  and  circulated  in  Faid  city,  and  desig- 
nated by  said  council  for  that  purpose.  The  street  superin- 
tendent shall  thereupon  cause  to  be  conspicuously  posted 
along  the  line  of  said  contemplated  work  or  improvement,  at 
not  more  than  one  hundred  feet  in  distance  apart,  but  not  less 
than  three  in  all,  or  when  the  work  to  be  done  is  only  upon  an 
entire  crossing  or  any  part  thereof,  in  front  oi  each  quarter- 
block  and  irregular  block  lir.ble  to  be  assessed,  notices  of  the 
passage  of  said  revolution.  Said  notice  shall  be  headed  "  No- 
tice of  street  work,"  in  letters  of  not  less  than  one  inch  in 
length,  and  shall,  in  legible  characters,  state  the  fact  of  the 
passage  of  the  resolution,  its  date,  and  briefly  the  work  or  im- 
provement proposed,  and  refer  to  the  resolution  for  further 
particulars.    lie  shall  also  cause  a  notice,  similar  in  substance, 


to  be  published  for  six  days,  in  one  or  more  daily  newspapers 
published  and  circulated  in  said  city,  and  designated  by  said 
city  council,  or  in  cities  where  there  is  no  daily  newspaper,  by 


one  insertion  in  a  semi-weekly  or  weekly  newspaper  so  pub- 
lished, circulated,  and  designated.  In  case  there  is  no  such 
paper  published  in  said  city,  said  notice  shall  be  posted  for  six 
days  on  or  near  the  chamber  door  of  said  council,  and  in  two 
other  conspicuous  places  in  said  city,  as  hereinafter  provided. 
The  owners  of  a  majority  of  the  frontage  of  the  property  front- 
ing on  said  proposed  work  or  improvement,  where  the  same  is 
for  one  block  or  more,  may  make  a  written  objection  to  the 
same  within  ten  days  after  the  expiration  of  the  time  of  the 
publication  and  posting  of  said  notice,  which  objection  shall 
be  delivered  to  the  clerk  of  the  citv  council,  who  Khali  indorse 
thereon  the  date  of  its  reception  by  him.  and  such  objections 
so  delivered  and  indorsed  shall  be  a  bar  tor  six  months  to  any 
further  proceedings  in  relation  to  the  doing  of  said  work,  or 
making  said  improvement,  unless  the  owners  of  the  one  half 
or  more  of  the  frontage,  as  aforesaid,  shall  meanwhile  petition 
for  the  same  to  be  done.  At  anv  time  before  the  issuance  of 
the  assessment  roll,  all  owners  of  lots  or  lands  liable  to  assess- 
ment therein  who, after  the  first  publication  of  said  resolution 
of  intention,  may  feel  aggrieved,  or  who  may  have  objections 
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to  any  of  the  subsequent  proceedings  of  said  council  in  rela- 
tion io  the  performance  of  the  work  mentioned  in  said  notice 
of  intention,  shall  file  with  the  clerk  a  petition  of  remon- 
strance, wherein  they  shall  state  in  what  respect  they  feel  ag- 
grieved, or  the  proceedings  to  which  they  object ;  such  petition 
or  remonstrance  shall  be  passed  upon  by  the  said  city  council, 
and  its  decision  therein  shall  be  final  and  conclusive.  But 
when  the  work  or  improvement  proposed  to  be  done  is  the 
construction  of  sewers,  man-holes,  culverts,  or  cesspools,  cross- 
walks or  sidewalks,  and  curbs,  and  the  objection  thereto  is 
signed  by  the  owners  of  a  majority  of  the  frontage  liable  to  be 
assessed  for  the  expense  of  said  work,  as  aforesaid,  the  said  city 
council  shall,  at  its  next  meeting,  fix  a  time  for  hearing  said 
objections,  not  less  than  one  week  thereafter.  The  city  clerk 
shall  thereupon  notify  the  persons  making  such  objections,  by 
depositing  a  notice  thereof  in  the  post-oflice  of  said  city,  post- 
age prepaid,  addressed  to  each  objector,  or  his  agent,  when  he 
appears  for  such  objector.  At  the  time  spec! lied,  said  city 
council  shall  hear  the  objections  urged,  and  pass  upon  the 
same,  and  its  decisions  shall  be  final  and  conclusive,  and  the 
said  bar  for  six  months  to  any  further  proceedings  shall  not  be 
applicable  thereto.  And  when  not  more  than  two  blocks,  In- 
cluding street  crossings,  remain  ungraded  to  the  official  grade, 
or  otherwise  unimproved,  in  whole  or  in  part,  and  a  block  or 
more  on  each  side  upon  said  street  has  been  so  graded  or  other- 
wise improved,  or  when  not  more  than  two  blocks  at  the  end 
of  a  street  remain  bo  ungraded  or  otherwise  unimproved,  said 
city  council  may  order  any  of  the  work  mentioned  in  this  act 
to  be  done  upon  said  Intervening  ungraded  or  unimproved 
part  of  said  street,  or  at  the  end  of  a  street,  and  said  work  upon 
said  intervening  part,  or  at  the  end  of  a  street,  shall  not  be 
staid  or  prevented  by  any  written  or  other  objection,  unless 
such  council  6hall  deem  proper.  And  if  one  half  or  more  in 
width  or  in  length,  or,  as  to  grading,  one  half  or  more  of  the 
grading  work,  01  any  street  lying  and  being  between  two  suc- 
cessive main  street  crossings,  or  if  a  crossing  has  been  already 
partially  graded  or  improved,  as  aforesaid,  said  council  may 
order  the  remainder  Improved,  graded,  or  otherwise,  notwith- 
standing such  objections  of  property  owners.  At  the  expira- 
tion of  twenty  days  after  the  expiration  of  the  time  of  said 
publication  by  said  street  superintendent,  and  at  the  expira- 
tion of  twenty-five  days  after  the  advertising  and  posting,  as 
aforesaid,  of  any  resolution  of  intention,  if  no  written  objec- 
tion to  the  work  therein  described  has  been  delivered,  as  afore- 
said, by  the  owners  of  a  major  frontage  of  the  property  fronting 
on  said  proposed  work  or  improvement,  or  if  any  written  ob- 
jection purporting  to  be  signed  by  the  owners  of  a  major  front- 
age is  disallowed  by  said  council,  as  not  of  itself  barring  said 
work  for  six  months,  because,  in  its  judgment,  said  objection 
has  not  been  legally  signed  by  the  owners  of  a  majority  of  said 
frontage,  the  city  council  shall  be  deemed  to  have  acquired 
jurisdiction  to  order  any  of  the  work  to  be  done,  or  improve- 
ment to  be  made,  which  is  authorized  by  this  act;  which  or- 
der, when  made,  shall  be  published  for  two  days,  the  same  as 
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provided  for  the  publication  of  the  resolution  of  intention. 
Before  passing  any  resolution  for  the  construction  of  said  im- 
provements, plans  and  specifications  and  careful  estimates  of 
the  costs  and  expenses  thereof  shall  be  furuished  to  said  city 
council,  if  required  by  it,  by  the  city  engineer  of  said  city;  and 
for  the  work  of  constructing  sewers,  specifications  shall  always 
be  furnished  by  him.  Whenever  the  contemplated  work  of 
improvement,  in  the  opinion  of  the  city  council,  is  of  more 
than  loct'l  or  ordinary  public  benefit,  or  whenever,  according 
to  estimate  to  be  furnished  by  the  city  engineer,  the  total  es- 
timated costs  and  expenses  thereof  would  exceed  one  half  the 
total  assessed  value  of  the  lots  and  lands  assessed,  if  assessed 
upon  the  lots  or. land  fronting  upon  said  proposed  work  or  im- 
provement, according  to  the  valuation  fixed  by  the  last  assess- 
ment roll  whereon  it  was  assessed  for  taxes  for  municipal 
fturposes,  and  allowing  a  reasonable  depth  from  such  fronta-e 
or  lots  or  lands  assessed  in  bulk,  the  city  council  may  make 
the  expense  of  such  work  or  improvement  chargeable  upon  a 
district  which  the  said  city  council  shall  in  its  resolution  of 
intention  declare  to  be  the  district  benefited  by  said  work  or 
improvement,  and  to  be  assessed  to  pay  the  costs  and  expenses 
thereof.  Objections  to  the  extent  of  the  district  of  lands  to  be 
affected  or  benefited  by  said  work  or  improvement,  and  to  be 
assessed  to  pay  the  costs  and  expenses  thereof,  may  be  made 
by  interested  parties,  in  writing,  within  ten  days  after  the  ex- 
piration of  the  time  of  the  publication  of  the  notice  of  the  pas- 
sage of  the  resolution  of  Intention.  The  city  clerk  shall  lay 
said  objections  before  the  city  council,  which  shall,  at  its  next 
meeting,  fix  a  time  for  hearing  said  obiect  ons,  not  less  than 
one  week  thereafter.  The  city  clerk  shall  thereupon  notify 
the  persons  making  such  objections  by  depositing  a  notice 
thereof  in  the  post-office  of  said  city,  postage  prepaid,  addressed 
to  each  objector.  At  the  time  specified,  the  city  council  shall 
hear  the  objections  urged,  and  pass  upon  the  same,  and  Its  de- 
cision shall  be  final  and  conclusive.  If  the  objections  are  sus- 
tained, all  proceedings  shall  be  stopped;  but  proceedings  may 
be  immediately  again  commenced  by  giving  the  notice  of  In- 
tention to  do  the  said  work  or  make  said  improvements.  If 
the  objections  are  overruled  by  the  city  council,  the  proceed- 
ings shall  continue  the  same  as  if  such  objections  had  not  been 
made. 

Sec.  3.  Section  four  of  said  act  Is  hereby  amended  to  read 
as  follows:  — 

Section  4.  The  owners  of  a  majority  in  frontage  ot  lots  and 
lands  fronlingon  any  street,  avenue,  lane,  alley, place,  or  court, 
or  of  lots  or  lands  liable  to  be  assessed  for  the  expense  of  the 
work  petitioned  to  be  done,  or  their  duly  authorized  agents, 
may  petition  the  city  council  to  order  any  of  the  work  men- 
tioned in  this  act  to'be  done,  and  the  city  council  may  order 
the  work  mentioned  in  said  petition  to  be  done,  after"  notice 
of  its  intention  so  to  do  has  been  posted  and  published  as  pro- 
vided in  section  three  of  this  act. 

Skc.  4.  Section  live  of  said  act  is  hereby  amended  to  read. 
as  follows:  — 
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Section  5.    Before  the  awarding  of  any  contract  by  the  city 
council  for  doing  any  work  authorized  by  this  act,  the  city 
council  shall  cause  notice,  with  specifications,  to  be  posted  coii- 
spicuously  for  five  days  on  or  near  the  council  chamber  door 
of  said  council,  inviting  sealed  proposals  or  bids  for  doing  the 
work  ordered,  and  shall  also  cause  notice  of  said  work,  inviting 
Mid  proposal,  and  referring  to  the  specifications  posted  or  on 
file,  to  be  published  for  two  days  in  a  daily,  semi-weeklv  or 
weekly  newspaper  published  and  circulated  In  said  city,  desig- 
nated by  the  council  for  that  purpose;  and  in  case  there  is  no 
newspaper  published  in  said  city,  then  it  shall  onlv  be  posted 
as  hereinbefore  provided.  All  proposals  or  bids  offered  shall  be 
accompanied  by  a  check  payable  to  the  order  of  the  mavor  of 
the  city,  certified  by  a  responsible  bank,  for  an  amount  which 
shall  not  be  less  than  ten  per  cent  of  the  aggregate  of  the  pro- 
posal, or  by  a  bond  for  the  said  amount,  and  so  payable,  signed 
by  the  bidder  and  by  two  sureties,  who  shall  justify  before  anv 
officer  competent  to  administer  an  oath,  in  double  the  said 
amount,  and  over  and  above  all  statutory-  exemptions.    Said 
proposals  or  bids  shall  be  delivered  to  the  clerk  of  the  said 
city  council,  and  said  council  shall,  in  open  session,  examine 
and  publicly  declare  the  same;  proriffed,  however,  that  no  pro- 
posal or  bid  shall  be  considered  unless  accompanied  bv  said 
check  or  bond  satisfactory  to  the  council.    The  citv  council 
may  reject  any  and  all  proposals  or  bids  should  it  deem  this 
for  the  public  good,  and  also  the  bid  of  anv  partv  who  has  been 
delinquent  and  unfaithful  in  anv  former  contract  with  the 
municipality,  and  shall  reject  all  proposals  or  bids  other  than 
the  lowest  regular  proposal  or  bid  of  any  responsible  bidder 
and  may  award  the  contract  for  said  work  or  improvement  to 
the  lowest  responsible  bidder  at  the  prices  named  in  his  bid 
which  award  shall  be  approved  by  the  mavor,  or  a  three-fourths 
vote  of  the  city  council.    If  not  approved  by  him,  or  a  three- 
fourths  vote  of  the  city  council,  without  further  proceedings 
the  city  council  may  readvertise  for  proposals  or  bids  for  the 
performance  of  the  work  as  in  the  first  instance,  and  thereafter 
proceed  in  the  manner  in  this  section  provided,  and  shall  there- 
upon return  to  the  proper  parties  the  respective  cheeks  and 
bonds  corresponding  to  the  bid  so  rejected.     But  the  checks 
accompanying  such  accepted  proposals  or  bids  shall  beheld  by 
the  city  clerk  of  said  city  until  the  contract  for  doing  said  work 
a*  hereinafter  provided,  has  been  entered  into,  either  by  said 
lowest  bidder  or  by  the  owners  of  three  fourths  part  of  the 
frontage,  whereupon  said  certified  check  shall  be  returned  to 
said  bidder.    But  if  said  bidder  fails,  neglects,  or  refuses  to  en- 
ter into  the  contract  to  perform  said  work  or  improvement,  as 
hereinafter  provided,  then  the  certified  check  accompanying 
his  bid  ana  the  amount  therein  mentioned  shall  be  declared 
to  be  forfeited  to  said  citv,  and  shall  be  collected  bv  it,  and 
paid  into  its  fund  for  repairs  of  streets;  and  anv  bond  forfeited 
may  be  prosecuted,  and  the  amount  due  thereon  collected  and 
paid  into  said  fund.    Notice  of  such  awards  of  contract  shall 
be  postedfor  five  days,  in  the  same  manner  as  hereinbefore 
provided  for  the  posting  of  proposals  for  said  work,  and  shall 
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be  published  for  two  days  in  a  daily  newspaper  published  and 
circulated  in  said  city,  and  designated  by  said  city  council,  or, 
in  cities  where  there  is  no  daily  newspaper,  by  one  insertion 
In  a  semi-weekly  or  weekly  newspaper  so  published,  circu- 
lated, and  designated ;  provided,  however,  that  in  case  there 
is  no  newspaper  printed  or  published  in  any  such  city,  then 
such  notice  of  award  shall  only  be  kept  posted  as  hereinbefore 
provided.    The  owners  of  three  fourths  of  the  frontage  of  lots 
and  lands  upon  the  street  whereon  said  work  is  to  be  done,  or 
their  agents,  and  who  shall  make  oath  that  they  are  such 
owners  or  agents,  shall  not  be  required  to  present  sealed  pro- 
posals or  bids,  but  may,  within  ten  days  after  the  first  posting; 
and  publication  of  said  notice  of  said  award,  elect  to  take  said 
work,  and  enter  into  a  written  contract  to  do  the  whole  work 
at  the  price  at  which  the  same  has  been  awarded.    Should  the 
said  owners  fail  to  elect  to  take  said  work,  and  to  enter  into  a 
written  contract  therefor  within  ten  days,  or  to  commence  the 
work  within  fifteen  days  after  the  first  posting  and  publication 
of  said  award,  and  to  prosecute  the  same  with  diligence  to 
completion,  it  shall  be  the  duty  of  the  superintendent  of  streets 
to  enter  into  a  contract  with  the  original  bidder  to  whom  the 
contract  was  awarded,  and  at  the  prices  specified  in  his  bid. 
But  if  such  original  bidder  neglects,  fails,  or  refuses,  for  fifteen 
days  after  the  first  posting  and  publication  of  the  notice  of 
award,  to  enter  into  the  contract,  then  the  city  council,  with- 
out further  proceedings,  shall  again  advertise  for  proposals  or 
bids  as  in  the  first  instance,  and  award  the  contract  for  said 
work  to  the  thou  lowest  regular  bidder.    The  bids  of  all  persons 
and  the  election  of  all  owners,  as  aforesaid,  who  have  failed  to 
enter  into  the  contract  as  herein  provided,  shall  be  rejected  in 
any  bidding  or  election  subsequent  to  the  first  for  the  same 
work.    If  the  owner  or  contractor  who  may  have  taken  any 
contract  do  not  complete  the  same  within  the  time  limited  in 
the  contract,  or  within  such  further  time  as  the  city  council 
may  give  them,  the  superintendent  of  streets  shall  report  such 
delinquency  to  the  city  council,  which  may  relet  the  unfin- 
ished portion  of  said  work,  after  pursuing  the  formalities  pre- 
scribed hereinbefore  for  the  letting  of  the  whole  in  the  first 
instance.   All  con  tractors, contracting  owners  included,  shall, 
at  the  time  of  executing  any  contract  for  street  work,  exe- 
cute a  bond  to  the  satisfaction  and  approval  of  the  superin- 
tendent of  streets  of  said  city,  with  two  or  more  sureties,  and 
payable  to  such  city,  in  such  Bums  as  the  mayor  shall  deem 
adequate,  conditioned  for  the  faithful  performance  of  the  con- 
tract; and  the  sureties  shall  justify,  before  any  person  compe- 
tent to  administer  an  oath,  in  double  the  amount  mentioned 
in  said  bond  over  and  above  all  statutory  exemptions.  Before 
being  entitled  to  a  contract,  the  bidder  to  whom  the  award 
was  made,  or  the  owners  who  have  elected  to  take  the  contract, 
must  advance  to  the  superintendent  of  streets,  for  payment 
by  him,  the  cost  of   publication  of  the  notices,  resolutions, 
orders,  or  other  incidental  expenses  and   matters  required 
under  the  proceedings  prescribed  in  this  act,  and  such  other 
notices  as  may  be  deemed  req  uihite  by  the  city  council.    And 
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Id  case  the  worlds  abandoned  by  the  city  before  the  letting  of 
the  contract,  the  incidental  ex  pen  bob  incurred  previous  to 
such  abandonment  shall  be  paid  out  of  the  city  treasury. 

Sec.  5.  Section  seven  of  said  act  is  hereby  amended  to  read 
as  follows:  — 

Section  7.  Subdivision  one.  The  expenses  Incurred  for  any 
work  authorized  by  this  act  (which  expense  shall  not  include 
the  cost  of  any  work  done  In  such  portion  of  any  street  as  is 
required  by  law  to  be  kept  in  order  or  repair  by  any  person  or 
company  having  railroad  tracks  thereon,  nor  include  work 
which  shall  have  been  declared  in  the  resolution  of  intention 
to  be  assessed  on  a  district  benefited)  shall  be  assessed  upon 
the  lots  and  lands  fronting  thereon,  except  as  hereinafter  spe- 
cifically provided ;  each  lot  or  portion  of  a  lot  being  separately 
assessed,  in  proportion  to  the  frontage,  at  a  rate  per  front  foot 
sufficient  to  cover  the  total  expense  of  the  work. 

Subdivision  two.  The  expense  of  all  Improvements,  except 
men  as  are  done  by  contractors  under  the  provisions  of  section 
thirteen  of  this  act,  until  the  streets,  avenues,  street  crossings, 
lanes,  alleys,  places,  or  courts  are  finally  accepted,  as  provided 
in  section  twenty  of  this  act,  s^all  be  assessed  upon  the  lots 
and  lands,  as  provided  in  this  seotlon,  according  to  the  nature 
andeharacter  of  the  work;  and  after  such  acceptance  the  ex- 
pense of  all  the  work  thereafter  done  thereon  shall  be  paid 
fey  said  city  out  of  the  street  department  fund. 

Subdivision  three.  The  expense  of  the  work  done  on  main 
street  crossings  shall  be  assessed  at  a  uniform  rate  per  front 
foot  of  the  quarter-blocks  and  irregular  blocks  adjoining  and 
cornering  upon  the  crossings,  and  separately  upon  the  whole 
of  each  lot  or  portion  of  a  lot  having  any  frontage  in  the  said 
blocks  fronting  on  said  main  streets,  half  way  to  the  next  main 
street  crossing,  and  all  the  way  on  said  blocks  to  a  boundary 
line  of  the  city  where  no  such  crossing  Intervenes,  but  only 
according  to  its  frontage  in  said  quarter-blocks  and  Irregular 
blocks. 

Subdivision  four.  Where  a  main  street  terminates  in  an- 
other main  street,  the  expenses  of  the  work  done  on  one  half 
of  the  width  of  the  street  opposite  the  termination  shall  be  as- 
sessed upon  the  lots  in  each  of  the  two  quarter-blocks  adjoining 
and  cornering  on  the  same,  according  to  the  frontage  of  such 
lots  on  said  main  streets,  and  the  expense  of  the  other  half  of 
the  width  of  said  street  upon  the  lot  or  lots  fronting  on  the 
latter  half  of  the  street  at  such  termination. 

Subdivision  five.  Where  any  alley  or  subdivision  street 
crosses  a  main  street,  the  expense  of  all  work  done  on  said 
crossing  shall  be  assessed  on  all  lots  or  portions  of  lots  half-way 
on  said  alley  or  subdivision  street  to  the  next  crossing  or  inter- 
section, or  to  the  end  of  such  alley  or  subdivision  street  if  it 
does  not  meet  another. 

Subdivision  six.  The  expense  of  work  done  on  alley  or  sub- 
division street  crossings  shall  be  assessed  upon  the  lots  front- 
ing upon  such  alley  or  subdivision  streets  on  each  side  thereof, 
in  all  directions,  half-way  to  the  next  street,  place,  or  court,  on 
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either  side  respectively,  or  to  the  end  of  such  alley  or  subdi- 
vision street  if  it  does  not  meet  another. 

Subdivision  seven.  Where  a  subdivision  street,  avenue,  lane, 
alley,  place,  or  court  terminates  in  another  street,  avenue,  lane, 
alley,  place,  or  court,  the  expense  of  the  work  done  on  one  hall 
of  the  width  of  the  subdivision  street,  avenue,  lane,  alley,  place, 
or  court  opposite  the  termination  shall  be  assessed  upon  the 
lot  or  lots  fronting  on  such  subdivision  street,  or  avenue,  lane, 
alley,  place,  or  court  so  terminating,  according  to  Its  frontage 
thereon,  half-way  on  each  side,  respectively,  to  the  next  street, 
avenue,  lane,  alley,  court,  or  place,  or  to  the  end  of  such  street, 
avenue,  lane,  alley,  place,  or  court,  if  it  does  not  meet  another, 
and  the  other  one  half  of  the  width  upon  the  lots  fronting  such 
termination. 

Subdivision  eight.  Where  any  work  mentioned  in  this  act 
(man-holes,  cesspools,  culverts,  cross-walks,  piling,  and  capping 
excepted)  is  done  on  either  or  both  sides  of  the  center  line  of 
any  street  for  one  block  or  less,  and  further  work  opposite  to 
the  work  of  the  same  class  already  done  is  ordered  to  be  done 
to  complete  the  unimproved  portion  of  said  street,  the  assess- 
ment to  cover  the  total  expenses  of  said  work  so  ordered  shall 
be  made  upon  the  lots  or  portions  of  the  lots  only  fronting  the 
portions  of  the  work  so  ordered;  and  wiien  sewering  or  re- 
sewering  is  ordered  to  be  done  under  the  sidewalk  on  only 
one  side  of  a  street  for  any  length  thereof,  the  assessment  for 
its  expenses  shall  be  made  only  upon  the  lots  and  lands  front- 
ing nearest  upon  that  side,  and  for  intervening  intersections 
only  upon  the  two  quarter-blocks  adjoining  and  cornering 
upon  that  side. 

Subdivision  nine.  Section  one  of  chapter  three  hundred  and 
twenty-five  of  the  laws  of  this  state,  entitled  "An  act  amenda- 
tory of  and  supplementary  to  'An  act  to  provide  revenue  for 
the  support  of  the  government  of  this  state,'  approved  April 
twenty-ninth,  eighteen  hundred  and  fifty-seven,"  approved 
April  "nineteenth,  eighteen  hundred  and  fifty-nine,  snail  not 
be  applicable  to  the  provisions  of  this  section;  but  the  prop- 
erty herein  mentioned  shall  be  subject  to  the  provisions  of 
this  act  and  be  assessed  for  work  done  under  the  provisions 
of  this  section. 

Subdicixion  ten.  It  shall  be  lawful  for  the  owner  or  owners 
of  lots  or  lands  fronting  upon  any  street,  the  width  and  grade 
of  which  have  been  established  by  the  city  council,  to  perform. 
at  his  or  their  own  expense  (after  obtaining  permission  from 
the  council  so  to  do,  but  before  said  council  has  passed  its 
resolution  of  intention  to  order  grading  inclusive  of  this)  any- 
grading  upon  said  street  to  its  full  width,  or  to  the  center  line 
thereof  and  to  its  grade  as  then  established,  and  thereupon  to 
procure,  at  his  or  their  own  expense,  &  certificate  from  the 
city  engineer  setting  forth  the  number  of  cubic  yards  of  cut- 
ting and  filling  made  by  him  or  them  in  said  grading  and  the 
proportions  performed  by  each  owner,  and  that  the  same  la 
oone  to  the  established  width  and  grade  of  said  street,  or  to 
the  center  line  thereof,  and  thereafter  to  file  said  certificate 
with  the  superintendent  of  streets,  which  certificate  the  super* 
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intendent  shall  record  in  a  book  kept  for  that  purpose  in  his 
office,  properly  indexed.   Whenever  thereafter  the  city  council 
orders  the  grading  of  said  street  or  any  portion  thereof  on 
which  any  grading  certified  as  aforesaid  has  been  done,  the 
bids  and  the  contract  must  express  the  price  by  the  cubic  yard 
for  cutting  and  filling  in  grading;  and  the  said  owner  or  own- 
ers and  his  or  their  successors  in  interest  shall  be  entitled  to 
credit,  on  the  assessment  upon  his  or  their  lots  and  lands  front- 
ing on  said  street,  for  the  grading  thereof,  to  the  amount  of  the 
cnbic  yard 8  of  cutting  and  filling  set  forth  in  his  or  their  said 
certificate,  at  the  prices  named  in  the  contract  for  said  cutting 
and  filling;  or  if  the  grade  meanwhile  has  been  duly  altered, 
only  for  so  much  of  said  certified  work  as  would  be  required 
for  grading  to  the  altered  grade:  provided,  however,  that  such 
owner  or  owners  shall  not  be  entitled  to  Buch  credit  as  may  be 
in  excess  of  the  assessments  for  grading  upon  the  lots  and 
lands  owned  by  him  or  them  and  proportionately  assessed  for 
the  whole  of  said  grading;  and  the  superintendent  of  streets 
shall  include  in  the  assessment  for  the  whole  of  said  grading 
upon  the  same  grade  the  number  of  cubic  yards  of  cutting  and 
filling  set  forth  in  any  and  all  certificates  so  recorded  in  his 
office,  or  for  the  whole  of  said  grading  to  the  duly  altered  grado 
so  much  of  said  certified  work  as  would  be  required  for  grading 
thereto,  and  shall  enter  corresponding  credits,  deducting  the 
same  as  payments  upon  the  amounts  assessed  against  the  lots 
and  lands  owned  respectively  by  said  certified  owners  and 
their  successors  in  interest;  provided,  however,  that  he  shall  not 
so  include  any  grading  quantities  or  credit  any  sums  in  excess 
of  the  proportionate  assessments  for  the  whole  of  the  grading 
which  aro  made  upon  any  lots  and  lands  fronting  upon  said 
street  and  belonging  to  any  such  certified  owners  or  their  suc- 
cessors in  interest.   Whenever  any  owner  or  owners  of  any  lots 
and  lands  fronting  on  any  street  shall  have  heretofore  done 
or  shall  hereafter  do  any  work  (except  gTading)  on  such  street, 
In  front  of  any  block,  at  his  or  their  own  expense,  and  the  city 
council  shall  subsequently  order  any  work  to  be  done  of  the 
same  class  in  front  of  the  same  block,  said  work  so  done  at  the 
expense  of  such  owner  or  owners  Bhall  be  excepted  from  the 
order  ordering  work  to  be  done,  as  provided  in  subdivision 
eleven  of  this  section  of  this  act;  provided,  that  the  work  so 
done  at  the  expense  of  such  owner  or  owners  shall  be  upon  (he 
official  grade,  and  in  condition  satisfactory  to  the  street  super* 
intendent  at  the  time  said  order  is  passed. 

Subdivision  eleven.  The  city  council  may  include  in  one 
resolution  of  intention  and  order  any  of  the  different  kinds  of 
work  mentioned  in  this  act,  and  it  may  except  therefrom  any 
of  said  work  already  done  upon  the  street  to  the  official  grade. 
The  lots  and  portions  of  lots  fronting  upon  said  excepted  work 
already  done  shall  not  be  included  in  tne  frontage  assessment 
for  the  class  of  work  from  which  the  exception  is  made;  pro- 
tided,  that  this  shall  not  be  construed  so  as  to  affect  the  special 
provisions  as  to  grading  contained  in  subd vision  ten  of  this 
section. 

Subdivision  twelve*   Whenever  the  resolution  of  intention 
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declares  that  the  costs  and  expenses  of  the  work  and  improve* 
ment  are  to  be  assessed  upon  a  district,  the  city  council  shall 
direct  the  city  engineer  to  make  a  diagram  of  the  property 
affected  or  benefited  by  the  proposed  work  or  improvement  as 
described  in  the  resolution  of  intention,  and  to  be  assessed  to 
pay  the  expenses  thereof.  Such  diagram  shall  show  each  sepa- 
rate lot,  niece,  or  parcel  of  land,  the  area  in  square  feet  of  each 
of  such  lots,  pieces,  or  parcels  of  land,  and  the  relative  loca- 
tion of  the  same  to  the  work  proposed  to  be  done,  all  within 
the  limits  of  the  assessment  district;  and  when  said  diagram 
shall  have  been  approved  by -the  city  council,  the  clerk  shall, 
at  the  time  of  such  approval,  certify  the  fact  and  date  thereof. 
Immediately  thereafter  the  said  diagram  shall  be  delivered  to 
the  superintendent  of  streets  of  said  city,  who  shall,  after  the 
contractor  of  any  street  work  has  fulfilled  his  contract  to  the 
satisfaction  of  said  superintendent  of  streets,  or  city  council 
on  appeal,  proceed  to  estimate  upon  the  lands,  lots,  or  por- 
tions of  lots  within  said  assessment  district,  as  shown  by  said 
diagram,  the  benefits  arising  from  such  work  and  to  be  re- 
ceived by  each  such  lot.  portion  of  such  lot,  piece,  or  subdi- 
vision of  land,  and  shall  thereupon  assess  upon  and  against 
said  lands  in  said  assessment  district  the  total  amount  of  the 
costs  and  expenses  of  such  proposed  work,  and  in  so  doing 
shall  assess  said  total  sum  upon  the  several  pieces,  parcels, 
lots,  or  portions  of  lots,  and  subdivisions  of  land  in  said  dis- 
tricts benefited  thereby,  to  wit,  upon  each  respectively  in 
proportion  to  the  estimated  benefits  to  be  received  by  each  of 
said  several  lots,  portions  of  lots,  or  subdivisions  of  land.  Jn 
other  respects  the  assessment  shall  be  as  provided  in  the  next 
section,  and  the  provisions  of  subdivisions  three,  four,  five, 
six,  seven,  and  eight  of  this  section  shall  not  be  applicable  to 
the  work  or  improvement  provided  lor  in  this  subdivision. 

Sec.  6.  Section  nine  of  said  act  is  hereby  amended  to  read 
as  follows:  — 

Section  9.  To  said  assessment  shall  be  attached  a  warrant, 
which  shall  be  signed  by  the  superintendent  of  streets  and 
countersigned  by  the  mayor  of  said  city.  The  said  warrant 
shall  be  substantially  in  the  following  form:  — 

FORM  OF  THE  WARRANT. 

By  virtue  hereof,  I  (name  of  the  superintendent  of  streets), 

of  the  city  of  ,  county  of (or  city  and  county  of ), 

and  state  of  California,  by  virtue  of  the  authority  vested  in  me 
as  said  superintendent  of  streets,  do  authorise  and  empower 
(name  of  contractor),  (his  or  their)  agents  or  assigns,  to  demand 
and  receive  the  several  assessments  upon  the  assessment  and 
diagram  hereto  attached,  and  this  shall  be  (his  or  their)  war- 
rant for  the  same. 

(I)ate.)  (name  of  superintendent  of  streets). 

Countersigned  by  (name  of  mayor;. 

Said  warrant,  assessment,  and  diagram,  together  with  the 
certificate  of  the  city  engineer,  shall  be  recorded  in  the  office  of 
said  superintendent  of  streets.  When  so  recorded  the  several 
amounts  assessed  shall  be  a  Hen  upon  the  lands,  lots,  or  r*r- 
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tions  of  lots  assessed  respectively  for  the  period  of  two  years 
from  the  date  of  said  recording,  unless  sooner  discharged;  and 
from  and  after  the  date  of  said  recording  of  any  warrant,  as- 
sessment, diagram,  and  certificate,  all  persons  mentioned  in 
section  eleven  of  this  act  shall  be  deemed  to  have  notice  of  the 
contents  of  the  record  thereof.  After  said  warrant,  assessment, 
diagram,  and  certificate  are  recorded,  the  same  shall  be  deliv- 
ered to  the  contractor  or  his  agent  or  assigns  on  demand,  but 
not  until  after  the  payment  to  the  said  superintendent  of  streets 
of  the  incidental  expenses  not  previously  paid  by  the  contrac- 
tor or  his  assigns;  and  by  virtue  of  said  warrant  said  con- 
tractor or  his  agent  or  assigns  shall  be  authorized  to  demand 
and  receive  the  amount  of  the  several  assessments  made  to  cover 
the  sum  due  for  the  work  specified  in  such  contracts  and  assess- 
ments.   Whenever  it  shall  appear  by  any  final  judgment  of  any 
court  of  this  state  that  any  suit  brought  to  foreclose  the  lien  of 
any  sum  of  money  assessed  to  cover  the  expense  of  said  street 
work  done  under  the  provisions  of  this  act  has  been  defeated 
by  reason  of  any  defect,  error,  informality,  omission,  irregu- 
larity, or  illegality  in  any  assessment  hereafter  to  be  made  and 
issued,  or  in  the  recording  thereof,  or  in  the  return  thereof  made 
to  or  recorded  by  said  superintendent  of  streets,  any  person 
interested  therein  may,  at  any  time  within  three  months  after 
the  entry  of  said  final  judgment,  apply  to  said  superintendent 
of  streets  who  issued  the  same,  or  to  any  superintendent  of 
streets  in  office  at  the  time  of  said  application,  for  another 
assessment  to  be  issued  in  conformltv  to  law:  and  said  super- 
intendent shall,  within  fifteen  days  alter  the  date  of  said  appli- 
cation, make  and  deliver  to  said  applicant  a  new  assessment, 
diagram,  and  warrant  in  accordance  with  law;  and  the  acting 
mayor  shall  countersign  the  same  as  now  provided  by  law, 
which  assessment  shall  be  a  lien  for  the  period  of  two  years 
from  the  date  of  said  assessment,  and  be  enforced  as  provided 
in  section  seven  of  this  act. 

Sec.  7.  Section  twenty-four  of  said  act  is  hereby  amended  to 
read  as  follows:  — 

Section  24.  The  city  council  of  such  city  shall  have  full 
power  and  authority  to  construct  sewers,  gutters,  and  man- 
holes, and  provide  for  the  cleaning  of  the  same,  and  culverts, 
with  cross-walks,  or  culverts,  or  cesspools,  or  cross-walks,  or 
sidewalks,  or  any  portion  of  anv  sidewalk  upon  or  in  any  street, 
avenue,  lane,  alley,  court,  or  place  in  such  city,  of  such  mate- 
rials, in  such  a  manner,  and  upon  such  terms  as  it  may  deem 
proper.  None  of  the  work  or  improvements  described  in  this 
section  shall  be  staid  or  prevented  by  any  written  or  any 
other  remonstrance  or  objection,  unless  such  council  deems 
proper. 

Sec.  8.  Section  twenty-six  of  said  act  is  hereby  amended  to 
read  as  follows:  — 

Section  26.  The  city  council  may,  in  its  discretion,  order,  by 
resolution,  that  the  whole  or  any  part  of  the  cost  ana  expenses 
of  any  of  the  work  mentioned  in  this  act  be  paid  out  of  the 
treasury  of  the  municipality  from  such  fund  as  the  council 
may  designate.    Whenever  a  part  of  such  cost  and  expenses  is 
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so  ordered  to  be  paid,  the  superintendent  of  streets,  in  mak- 
ing up  the  assessment  heretofore  provided  for  such  cost  and 
expenses,  shall  first  deduct  from  the  whole  cost  and  expenses 
such  part  thereof  as  has  been  so  ordered  to  be  paid  out  of  the 
municipal  treasury,  and  shall  assess  the  remainder  of  said  cost 
and  expenses  proportionately  upon  the  lots,  parts  of  lots,  and 
lands  fronting  on  the  streets  where  said  work  was  done,  or  lia- 
ble to  be  assessed  for  such  work,  and  in  the  manner  hereto- 
fore provided. 

Sec.  9.    Section  thirty-four  of  said  act  is  amended  to  read  as 
follows:  — 

Section  84.  First.  The  city  engineer,  or,  where  there  is  no 
city  engineer,  the  county  or  city  and  county  surveyor,  shall 
be  the  proper  officer  to  do  the  surveying  and  other  engineering 
work  necessary  to  be  done  under  this  act,  and  to  survey  ana 
measure  the  work  to  be  done  under  contracts  for  grading  and 
macadamizing  streets,  and  to  estimate  the  costs  and  expenses 
thereof;  and  every  certificate  signed  by  him  in  his  official 
character  shall  be  prima  facie  evidence  in  all  courts  in  this 
state  of  the  truth  of  its  contents.  He  shall  also  keep  a  record 
of  all  surveys  made  under  the  provisions  of  this  act,  as  in  other 
cases.  In  all  those  cities  where  there  is  no  city  engineer,  the 
city  council  thereof  is  hereby  authorized  and  empowered  to 
appoint  a  suitable  person  to  discharge  the  duties  herein  laid 
down  as  those  of  city  engineer,  and  all  the  provisions  hereof 
applicable  to  the  city  engineer  shall  apply  to  such  person  so 
appointed.  Said  city  council  is  hereby  empowered  to  fix  his 
compensation  for  such  services. 

Second.  The  words  "  work,"  "  improve."  "  improved,"  and 
"improvement,"  as  used  in  this  act,  shall  include  all  work 
mentioned  in  thiB  act,  and  also  the  construction,  reconstruc- 
tion, and  repairs  of  all  or  any  portion  of  said  work. 

Third.  The  term  "  incidental  expenses,"  as  used  in  this  act, 
shall  include  the  compensation  of  the  city  engineer  for  work 
done  by  him ;  also,  the  cost  of  printing  and  advertising  as  pro- 
vided in  this  act.  and  not  otherwise;  also,  the  compensation  of 
the  person  appointed  by  the  superintendent  of  streets  to  take 
charge  of  and  superintend  any  of  the  work  mentioned  in  sec- 
tion thirty-five  of  this  act.  All  demands  for  incidental  expenses 
mentioned  In  this  subdivision  shall  be  presented  to  the  street 
superintendent  by  itemized  bill,  duly  verified  by  oath  of  the 
demandant. 

Fourth.  The  notices,  resolutions,  orders,  or  other  matter  re- 
quired to  be  published  by  the  provisions  of  this  act.  and  of  the 
act  of  which  this  is  amendatory,  shall  be  published  in  a  dally 
newspaper  in  cities  where  such  there  is,  and  where  there  Is  no 
daily  newspaper,  in  a  semi-weekly  or  weekly  newspaper,  to  be 
designated  by  the  council  of  such  city,  as  often  as  the  same  Is 
issued,  and  no  other  statute  shall  govern  or  be  applicable  to  the 
publications  herein  provided  for;  provided,  however,  that  only 
In  case  there  is  no  daily,  semi-weekly,  or  weekly  newspaper 

1>rlnted  or  circulated  in  any  such  city,  then  such  notices,  reso- 
utions,  orders,  or  other  matters  as  are  herein  required  to  be 
published  in  a  newspaper  shall  be  posted  and  kept  posted  for 
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the  same  length  of  time  as  required  herein  for  the  publication 
of  the  same  in  a  dally,  semi- weekly,  or  weekly  newspaper  in 
three  of  the  most  public  places  in  such  city.  Proof  of  the  p  ab- 
lication  or  posting  of  any  notice  provided  for  herein  shall  be 
made  by  affidavit  of  the  owner,  publisher,  or  clerk  of  the  news- 
paper, or  of  the  poster  of  the  notice.  No  publication  or  no- 
tice other  than  that  provided  for  in  this  act  shall  be  neces- 
sary to  give  validity  to  any  of  the  proceedings  provided  for 
therein. 

Fifth.  The  word  "  municipality  "  and  the  word  "  city,"  as 
usea  in  this  act.  shall  be  understood  and  so  construed  as  to 
include,  and  is  hereby  declared  to  include,  all  corporations 
heretofore  organized  and  now  existing,  and  those  hereafter 
organized  for  municipal  purposes. 

Sixth.  The  words  "paved"  or  "repaved,"  as  used  In  this 
act,  shall  be  held  to  mean  and  Include  pavement  of  stone, 
whether  paving-blocks  or  macadamizing,  or  of  bituminous  rock 
or  asphalt,  or  of  iron,  wood,  or  other  material,  whether  pat- 
en tea  or  not,  which  the  city  council  shall  by  ordinance  adopt. 

Seventh.  The  word  "street."  as  used  in  this  act,  shall  be 
deemed  to,  and  is  hereby  declared  to,  include  avenues,  high- 
ways, lanes,  alleys,  crossings,  or  intersections,  courts,  and 
places;  and  the  term  "  main  street"  means  such  actually  opened 
street  or  streets  a*  bound  a  block ;  the  word  "  blocks,"  whether 
regular  or  irregular,  shall  mean  such  blocks  as  are  bounded  by 
main  streets,  or  partially  by  a  boundary  line  of  the  city. 

E-ghth.  The  terms  "street superintendent"  and  "superin- 
tendent of  streets,"  as  used  in  this  act,  shall  be  understood  and 
so  construed  as  to  include,  and  are  hereby  declared  to  include, 
any  person  or  officer  whose  duty  it  is,  under  the  law,  to  have 
the  care  or  charge  of  the  streets,  or  the  improvement  thereof, 
in  any  city.  In  all  those  cities  where  there  is  no  street  super- 
intendent or  superintendent  of  streets,  the  city  council  thereof 
is  hereby  authorized  and  empowered  to  appoint  a  suitable 
person  to  discharge  the  duties  herein  laid  down  as  those  of 
street  superintendent  or  superintendent  of  streets;  and  all 
provisions  hereof  applicable  to  the  street  superintendent  or 
superintendent  of  streets  shall  apply  to  such  person  so  ap- 
pointed. 

Ninth.  The  term  "city  council"  is  hereby  declared  to  in- 
clude any  body  or  board  which,  under  the  law,  is  the  legisla- 
tive department  of  the  government  of  any  city. 

Tenth.  In  municipalities  in  which  there  is  no  mayor,  then 
the  duties  imposed  upon  said  officer  by  the  provisions  of  this 
act  shall  be  performed  by  the  president  of  the  board  of  trus- 
tees, or  other  chief  executive  officer  of  the  municipality. 

Eleventh.  The  term  "  clerk  "  and  "  city  clerk,"  as  used  in  this 
act,  Is  hereby  declared  to  include  any  person  or  officer  who 
shall  be  clerk  of  the  said  city  council. 

Twelfth.  The  term  "  quarter-block,"  as  used  In  this  act  as  to 
irregular  blocks,  shall  be  deemed  to  include  all  lots  or  portions 
of  lots  having  any  frontage  on  either  intersecting  street  half- 
way from  such  intersection  to  the  next  main  street,  or,  when 
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no  main  street  intervenes,  all  the  way  to  a  boundary  line  of 
the  city. 

Thirteenth.  The  term  "  one  year,"  as  used  in  this  act,  shall 
be  deemed  to  include  the  time  beginning  with  January  first 
and  ending  with  the  thirty-first  day  of  December  of  the  same 
year. 

Fourteenth.  References  In  certain  sections,  by  number,  to 
certain  other  sections  of  "  this  act "  refer  to  the  number  of  the 
sections  of  the  original  act  as  heretofore  amended,  unless  it 
appears  from  the  context  that  the  reference  Is  to  the  section  of 
this  amendatory  act,  when  it  shall  be  construed  according  to 
the  context. 

Sec.  10.  Section  thirty-five  of  said  act  is  hereby  amended  to 
read  as  follows:  — 

Section  85.  The  superintendent  of  streets  shall,  when  in  his 
judgment  it  is  necessary,  appoint  a  suitable  person  to  take 
charge  of  and  superintend  the  construction  and  improvement 
of  each  and  every  sewer  constructed  or  improved  under  the 
provisions  of  (his  act.  and  of  piling  and  capping,  side  walking, 
or  of  the  paving  of  whatever  character  heretofore  mentioned, 
in  whole  or  in  part,  of  one  block  or  more,  whose  duty  it  shall 
be  to  see  that  tnc  contract  made  for  the  doing  of  said  work  is 
strictly  fulfilled  in  every  respect,  and  in  case  of  any  departure 
therefrom  to  report  the  same  to  the  superintendent  of  streets. 
Such  person  shall  be  allowed  for  his  time  actually  employed 
in  the  discharge  of  his  duties  such  compensation  as  shall  be 
just,  but  not  to  exceed  four  dollars  per  dav.  The  sum  to  which 
the  party  so  employed  shall  be  entitled  snail  be  deemed  to  be 
Incidental  expense's,  within  the  meaning  of  those  words  as  de- 
fined by  this  act. 

Sec.  11.  Section  thirty-seven  of  said  act  Is  hereby  amended 
to  read  as  follows:  — 

Section  87.  This  act  shall  take  effect  and  be  in  force  from, 
and  after  its  passage,  and  all  acts  and  parts  of  acts  in  conflict 
with  this  act  are  hereby  repealed;  and  provided,  howei%erf  that 
any  work  or  proceedings  of  the  city  council  commenced  under 
the  act  of  which  this  [is]  amendatory  shall  in  no  wise  be  affected 
thereby,  but  shall  in  all  respects  be  finished  and  completed 
thereunder,  and  this  act  shall  in  no  wise  affect  said  work  or 
proceedings. 

An  act  to  amend  an  act  entitled  "An  act  to  provide  for  work  upon 
streets,  lanes,  alleys,  court*,  places,  and  sidewalks,  and  for  the 
construction  of  sewers  within  municipalities  ,,J  approved  March 
18,  1886,  by  adding  thereto  certain  new  and  additional  sections,  to 
provide  the  mode  of  carrying  into  effect  certain  provisions  of  said 
ad  relative  to  changing  grades. 

[Approved  March  31, 1891;  Stats.  1891,  p.  461.] 

Section  1.  The  act  entitled  "An  act  to  provide  for  work 
upon  streets,  lanes,  alleys,  courts,  places,  and  sidewalks,  and 
for  the  construction  of  sewers  within  municipalities,"  approved 
March  eighteenth,  eighteen  hundred  and  eighty-five,  is  hereby 
amended  by  adding  thereto  sections,  as  follows:  — 
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Section  38.  The  city  council  are  hereby  empowered  to 
change  or  modny  the  grade  ot  any  public  street,  lane,  alley, 
place,  or  court,  in  the  manner  and  as  hereinafter  provided. 
Before  any  change  oi  grade  is  ordered,  the  city  council  shall 
pass  a  resolution  of  intention  to  make  such  change  or  changes 
of  grade,  and  shall  publish  a  copy  ot  said  resolution  in  a  news- 
paper in  which  the  official  notices  of  the  city  council  are  usu- 
ally printed  and  published,  such  newspaper  to  be  designated  in 
the  resolution  of  intention.  Said  resolution  shall  be  published 
In  every  regular  issue  of  such  newspaper  for  not  less  than  ten 
days,  and  shah  describe  the  proposed  change  of  grades,  and 
shall  designate  and  establish  the  district  to  be  affected  thereby, 
and  within  the  limits  of  said  district  the  lots  of  land  to  be 
benefited  by  such  change  of  grade  shall  be  assessed  to  pay 
any  damage  that  may  be  awarded  by  reason  of  the  change. 
One  or  more  streets  or  blocks  of  any  street  or  streets  may  be 
embraced  in  the  same  proceedings.  Within  Ave  days  after  the 
first  publication  of  the  resolution  of  intention,  the  superin- 
tendent of  streets  shall  cause  to  be  conspicuously  posted, 
within  the  district  designated  in  the  resolution,  notices  of  the 
passage  of  said  resolution.  6aid  notices  shall  be  the  same  in 
all  requirements  of  contents  and  posting  as  the  "  notices  of 
atreet  work' provided  for  in  section  three  of  the  act  hereby 
amended.  If  no  objections  to  said  proposed  change  or  changes 
of  grade  shall  be  filed  with  the  clerk  of  the  city  council  within 
thirty  days  from  the  first  publication  of  the  resolution  of  in- 
tention hereinbefore  mentioned,  the  city  council  shall  there- 
after declare  such  grades  to  be  changed  and  established  In 
conformity  to  said  resolution  of  intention. 

Section  89.  Within  thirty  days  after  the  first  publication  of 
aaid  notice,  any  person  owning  land  in  the  district  designated. 
and  claiming  damage  by  reason  of  such  change  of  grade,  shall 
file  a  petition  with  the  city  council  or  the  clerk  thereof,  set- 
ting forth  in  such  petition  a  copy  of  the  notice,  the  fact  of  the 
petitioner's  ownership,  his  post-office  address,  the  description 
and  situation  of  the  property  claimed  to  be  damaged,  its  mar- 
ket value,  and  the  estimated  amount  of  damages  over  and 
above  all  benefits  which  the  property  would  sustain  by  the 
proposed  change  if  completed,  and  asking  the  appointment  of 
commissioners  to  assess  and  report  to  the  city  council  the 
amount  of  damages  and  benefits  that  will  be  sustained  by  the 
property  by  reason  of  such  change.  The  owners  of  two  or 
more  lota  of  land  affected  by  such  change  may  unite  in  the 
same  petition;  and  when  more  than  one  petition  is  filed,  the 
city  council  may  act  upon  all  the  petitions  jointly.  Each  peti- 
tion shall  be  verified  by  the  oath  of  the  petitioners  therein 
named,  or  by  the  agent  of  such  petitioners. 

Section  40.  If  the  petition  mentioned  in  the  preceding  sec- 
tion of  this  act  be  filed  as  therein  provided,  the  city  council 
shall  fix  a  time  and  place  for  the  hearing  of  the  same,  and  shall 
give  notice  thereof  to  said  petitioner.  A  notice  shall  be  de- 
posited in  the  post-office,  at  the  place  of  hearing,  at  least  five 
days  before  the  time  of  hearing,  and  not  less  than  thirty  days 
After  the  first  publication  of  the  resolution  of  intention,  post- 
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age  prepaid  thereon,  and  addressed  to  each  of  said  petitioners 
at  his  post-office  addreKS  as  contained  in  said  petition.  Said, 
notice  shall  designate  the  time  and  place  of  hearing  ot  the 
petition,  and  shall  notify  the  petitioner  that  the  city  council 
will,  at  such  hearing,  take  such  evidence  and  hear  such  wit- 
nesses as  he  may  produce  in  support  of  his  petition.  The  city 
council,  or  its  committee,  may  hear  such  witnesses,  under 
oath,  as  may  be  deemed  necessary  at  the  hearing,  which  oatn 
may  be  administered  by  any  member  of  the  council,  and  shall 
thereupon  proceed  to  act  upon  the  petition;  provitttd,  that  no 
action  shall  be  taken  upon  said  petition  until  proof,  by  affida- 
vit, shall  have  been  made  of  the  mailing  ot  the  notice  as  pro- 
vided herein. 

Section  41.  It  the  city  council  shall  find  that  the  petition 
does  not  present  a  proper  case  for  the  payment  of  damage,  it 
shall  notify  the  petitioner,  by  a  written  notice,  duly  mailed  to 
him  at  the  post-office  address  designated  in  his  petition,  that 
such  petition  is  denied;  and  ten  days  alter  mailing  such  notice 
the  city  council  may  proceed  to  change  the  grade  the  same  as 
if  no  such  petition  were  filed.  If.  after  the  hearing  ot  the  peti- 
tion, the  city  council  shall,  by  its  judgment  thereon,  decide 
that  the  petition  presents  a  proper  case  for  the  payment  of 
damages,  it  shall  appoint  three  citizens,  who  are  freeholders 
within  the  city  or  city  and  county,  and  who  are  not  interested 
in  the  lands  to  be  assessed,  to  assess  the  benefits  and  damages 
to  each  separate  lot  of  land  as  the  same  appears  of  record  on 
the  last  assessment  roll,  within  the  limits  designated  in  the 
resolution  of  intention. 

Section  42.  The  commissioners,  when  appointed,  shall  be 
sworn  to  make  the  assessments  of  benefits  and  damages  to  the 
best  of  their  judgment  and  ability,  without  fear  or  lavor,  and 
that  they  have  no  Interest  in  the  controversy,  nor  in  any  ot 
the  land  within  the  limits  designated.  Upon  subscribing  to  the 
oath  and  filing  the  same,  and  a  bond,  to  be  approved  by  the 
city  council,  in  the  penal  sum  of  five  thousand  dollars,  con- 
ditioned for  the  faithful  discharge  of  their  duties,  with  the 
city  council,  the  said  commissioners  shall  be  qualified  to  dis- 
charge their  duties  in  the  premises. 

Section  43.  The  commissioners,  in  company  with  a  com- 
mittee from  the  city  council  appointed  for  that  purpose,  shall 
visit  and  inspect  all  the  lots  of  land  and  improvements  appur- 
tenant thereto  within  the  district  affected  by  the  change  of 
grade.  The  commissioners  shall  have  power  to  subpoena  wit- 
nesses to  appear  before  them,  and  examine,  under  oath,  which 
anyone  of  them  is 'authorized  to  [administer,  any  witnesses 
produced  before  them  by  any  party,  touching  the  matter  to  be 
investigated,  and  such  other  witnesses  as  they  may  deem  ne- 
cessary to  fully  acquaint  themselves  with  the  actual  amount 
of  benefit  ana  damages  which  will  result  to  the  respective 
parties  interested  in  the  proposed  change. 

Section  44.  The  commissioners,  having  determined  the  dam- 
age which  will  be  sustained  by  each  petitioner  in  excess  of  all 
benefits,  shall  proceed  to  assess  the  whole  amount  thereof,  to- 
gether with  the  cost*,  charges,  and  expenses  of  the  proceedings, 
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Including  the  compensation  of  the  commissioners  for  their 
services  (such  compensation  and  expenses  to  be  fixed  by  the 
city  council),  ratably  upon  the  several  lots  of  land  benefited 
-within  the  limits  of  the  district,  so  that  the  same  shall  be  dis- 
tributed according  to  the  benefits  produced  by  such  change  as 
nearly  as  possible.  The  commissioners  shall  receive  for  their 
services  not  more  than  one  hundred  dollars  per  month,  for  a 
period  not  exceeding  six  months,  unless  such  time  be  further 
extended  by  the  city  council,  and  during  the  progress  of  their 
work  shall  make  such  report  to  the  council  as  the  city  council 
may  require. 

Section  45.  The  commissioners  shall  make  their  report  in 
writing,  and  shall  subscribe  the  same  and  file  it  with  the  city 
council.  In  their  said  report  they  shall  describe  separately 
each  piece  of  property  which  will  sustain  damage,  stating  the 
amount  of  damages  which  it  will  sustain  over  and  above  all 
benefits.  They  shall  also  give  a  brief  description  of  each  lot 
benefited  within  the  designated  limits,  the  name  of  the  owner, 
if  known,  and  the  amount  of  benefit  in  excess  of  damage  as- 
sessed against  the  same.  When  the  amount  of  benefit  and 
damage  assessed  to  a  lot  is  equal,  such  fact  shall  be  stated  in 
the  report.  In  case  the  three  commissioners  do  not  agree,  the 
award  agreed  upon  by  any  two  of  them  shall  be  sufficient.  In 
designating  the  lots  to  be  assessed,  reference  may  be  had  to  a 
diagram  of  the  property  in  the  district  affected,  such  diagram 
to  be  attached  to  and  form  a  part  of  the  report  of  the  commis- 
sioners. 

Section  46.  If  in  any  case  the  commissioners  find  that  con- 
flicting claims  of  title  exist,  or  shall  be  in  ignorance  or  doubt 
as  to  the  ownership  of  any  lot  or  land,  or  of  any  improvements 
thereon,  or  of  any  interest  therein,  it  shall  be  set  down  as  be- 
longing to  unknown  owners.  Error  in  the  designation  of  the 
owner  or  owners  of  any  land  or  improvements,  or  of  the  parti- 
culars of  their  interest,  shall  not  affect  the  validity  of  the  as- 
sessment. On  the  filing  of  said  report,  the  clerk  of  said  city 
council  shall  give  notice  of  such  filing,  by  the  publication  for 
at  least  ten  days,  in  one  or  more  daily  newspapers  published 
and  circulated  in  said  city,  or.  if  there  be  no  daily  newspaper, 
by  three  successive  insertions  in  a  weekly  or  semi-weekly  news- 
paper so  published  and  circulated.  Said  notice  shall  also  re- 
quire all  persons  interested  to  show  cause,  if  any,  why  such 
report  »hould  not  be  confirmed,  before  the  citv  council,  on  or 
before  a  day  fixed  by  the  city  council  and  stated  in  said  no- 
tice, which  day  shall  not  be  less  than  twenty  days  from  the 
first  publication  thereof. 

Section  47.  All  objections  shall  be  in  writing,  and  filed  with 
the  clerk  of  the  city  council,  who  shall,  at  the  next  meeting 
after  the  date  fixed  in  the  notice  to  show  cause,  lav  the  said 
objections,  if  any,  before  the  city  council,  which  shall  fix  the 
time  for  hearing  the  same,  of  which  the  clerk  shall  notify  the 
objectors  in  the  same  manner  as  objectors  to  the  original  reso- 
lution of  intention.  At  the  time  set,  or  at  such  other  time  as 
the  hearing  may  be  adjourned  to,  the  citv  council  shall  hear 
such  objections  and  pass  upon  the  same ;  and  at  such  time,  or 
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such  other  time  as  may  be  fixed,  shall  proceed  to  pass  upon 
such  report,  and  may  confirm,  correct,  or  modify  the  same,  or 
may  order  the  commissioners  to  make  a  new  assessment,  re- 

Eort,  and  plat,  which  shall  be  filed,  notice  given,  and  hearing 
ad,  as  in  the  case  of  an  original  report. 
Section  48.  The  clerk  of  said  city  council  shall  forward  to 
the  street  superintendent  of  the  city  a  certified  copy  of  the  re- 
port, assessment,  and  plat  as  finally  confirmed  and  adopted 
by  the  city  council.  Such  certified  copy  shall  thereupon  be 
the  assessment  roll,  the  cost  of  which  shall  be  provided  lor  by 
the  commissioners  as  a  portion  of  the  cost  of  the  proceedings 
herein.  Immediately  upon  receipt  thereof  by  the  street  super- 
intendent, the  assessment  therein  contained  shall  become  due 
and  payable,  and  shall  be  a  lien  upon  all  the  property  con- 
tained or  described  therein. 

Section  49.    The  superintendent  of  streets  shall  thereupon 
give  notice,  by  publication  lor  ten  days  in  one  or  more  daily 
newspapers  published  and  circulated  In  said  city  or  city  ana 
county,  or  by  two  successive  insertions  in  a  weekly  or  semi- 
weekly  newspaper  so  published  and  circulated,  that  he  haa 
received  said  assessment  roll,  and  that  all  sums  levied  and 
assessed  in  said  assessment  roll  are  due  and  payable  immedi- 
ately, and  that  the  payment  of  said  sums  is  to  be  made  to  him 
within  thirty  days  from  the  date  of  the  first  publication  of  said 
notice.    Said  notice  8 hall  also  contain  a  statement  that  all  as- 
sessments not  paid  before  the  expiration  of  said  thirty  days 
will  be  declared  to  be  delinquent,  and  that  thereafter  the  sum 
of  five  per  cent  upon  the  amount  of  each  delinquent  assess- 
ment, together  with  the  cost  of  advertising  each  delinquent 
assessment,  will  be  added   thereto.    When  payment  of  any 
assessment  is  made  to  said  superintendent  of  streets,  he  shall 
write  the  word  "  paid  "  and  the  date  of  payment  opposite  the 
respective  assessment  so  paid,  and  the  names  of  persons  by  or 
for  whom  said  assessment  is  paid,  and  shall  give  a  receipt  there- 
for.   On  the  expiration  of  said  thirty  days,  all  assessments  then 
unpaid  shall  be  and  become  delinquent, and  said  superinten- 
dent of  streets  shall  certify  such  fact  at  the  foot  of  said  assess- 
ment roll,  and  shall  add  five  per  cent  to  the  amount  of  each 
assessment  so  delinquent.    The  said  superintendent  of  streets 
shall,  within  five  davs  from  the  dale  of  such  delinquency,  pro- 
ceed to  advertise  and  collect  the  various  sums  delinquent,  and 
the'whole  thereof,  including  the  cost  of  advertising,  which  last 
shall  not  exceed  the  sum  of  fifty  cents  for  each  lot,  piece,  or 
parcel  of  land  separately  assessed,  by  the  sale  of  the  assess**! 
property  in  the  same  manner  as  is  or  may  be  provided  for  the 
collection  of  state  and  count v  taxes;  and  after  the  date  of 
said  delinquency',  and  before  the  time  of  such  sale  herein  pro- 
vided for,  no  assessment  shall  be  received  unless  at  the  same 
time  the  five  per  cent  added  thereto,  as  aforesaid,  together  with 
the  costs  of  advertising  then  already  incurred,  shall  be  paid 
therewith.    Said  list  of  delinquent  assessments,  with  a  notico 
of  the  time  and  place  of  sale  of  the  property  affected  thereby, 
shall  be  published  datlv  tor  five  days  in  one  or  more  daily 
newspapers  published  and  circulated  In  such  city,  or  by  at 
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least  two  insertions  in  a  weekly  newspaper  so  published  and 
circulated  before  the  day  of  sale  for  such  delinquent  assess- 
ment. Said  time  of  Bale  must  not  be  less  than  seven  days  from 
the  date  of  the  first  publication  of  said  delinquent  assessment 
list,  and  the  place  must  be  In  or  in  front  of  the  office  of  said 
superintendent  of  streets.  All  property  sold  shall  be  subject 
to  redemption  for  one  year,  and  in  the  same  manner  as  in  sales 
for  delinquent  state  and  county  taxes;  and  the  superintendent 
of  streets  shall,  if  there  is  no  redemption,  make  and  deliver  to 
the  purchaser  at  such  sale  a  deed  conveying  the  property  sold, 
and  may  collect  for  each  certificate  fifty  cents  and  for  each 
deed  one  dollar.  All  provisions  of  the  law  in  reference  to  tho 
■ale  and  redemption  of  property,  for  delinquent  state  and 
county  taxes,  in  force  at  any  riven  time,  shall  also,  then,  so 
far  as  the  same  are  not  in  conflict  with  the  provisions  of  this 
act,  be  applicable  to  the  sale  and  redemption  of  property  for 
delinquent  assessments  hereunder,  including  the  issuance  of 
certificates  and  execution  of  deeds.  The  deed  of  the  street 
superintendent  made  after  such  sale,  in  case  of  failure  to  re- 
deem, shall  be  prima  facie  evidence  of  the  regularity  of  all 
J  proceedings  hereunder,  and  of  title  in  the  grantee.  The  supor- 
ntendent  of  streets  shall,  from  time  to  time,  pay  over  to  the 
eity  treasurer  all  moneys  collected  by  him  on  account  of  any 
such  assessments.  The  city  treasurer  shall,  upon  receipt 
thereof,  place  the  same  in  a  separate  fund,  designating  such 
fund  by  the  name  of  the  street,  square,  lane,  alley,  court,  or 
place,  for  the  change  of  grade  for  which  the  assessment  was 
made.  Payments  shall  be  made  from  said  fund  to  the  parties 
entitled  thereto,  upon  warrants  signed  by  the  commissioners, 
or  a  majority  of  them. 

Section  60.  When  sufficient  money  is  in  the  hands  of  the 
eity  treasurer,  in  the  fund  devoted  to  the  proposed  work  or 
Improvement,  to  pay  for  the  damage  to  the  land  and  improve- 
ments damaged,  and  when,  in  the  discretion  of  the  commis- 
sioners, or  a  majority  of  them,  the  time  shall  have  come  to 
make  payments,  it  shall  be  the  duty  of  the  commissioners  to 
notify  the  owner,  possessor,  or  occupant  of  any  land, or  improve- 
ments thereon,  to  whom  damages  shall  have  been  awarded,  that 
a  warrant  has  been  drawn  for  the  payment  of  the  same,  and 
that  he  can  receive  such  warrant  at  the  office  of  such  commis- 
sioners; such  notification  to  be  made  by  depositing  a  notice, 
postage  paid,  in  the  post-office,  addressed  to  his  last  known 

5 lace  of  abode  or  residence,  if,  at  the  expiration  of  thirty 
ays  after  the  deposit  of  such  notice,  he  should  not  have  ap- 
plied for  such  warrant,  the  warrant  so  drawn  shall  be  deposited 
with  the  county  treasurer,  and  be  delivered  to  such  owner, 
possessor,  or  occupant,  upon  written  demand  therefor  by  him 
or  his  legal  representatives. 

8ection  61.  The  treasurer  shall  pay  such  warrants  out  of  the 
appropriate  fund,  and  not  otherwise,  in  the  order  of  their  pres- 
entation; provided,  that  warrants  for  land  or  improvements 
damaged  snail  have  priority  over  warrants  for  charges  and  ex- 
penses; and  the  treasurer  shall  see  that  sufficient  money  is 

29 
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and  remains  in  the  fund  to  nay  all  warrants  of  the  first  class 
before  paying  any  of  the  second. 

Section  52.  Upon  payment  to  the  city  treasurer  of  the  amount 
of  the  assessment  sufficient  to  pay  for  the  damage  to  land  and 
improvements,  and  after  the  notice  required  by  section  fifty  of 
this  act  has  been  given,  the  city  council  shall  declare  the  grade 
to  be  changed  m  accordance  witn  tne  resolution  of  intention, 
and  said  cnange  of  grade  shall  thereupon  be  established. 

Section  53  The  provisions  of  mis  act  shall  be  liberally  con- 
strued to  promote  the  objects  thereof.  This  act  shall  take  effect 
and  be  in  foice  from  and  after  us  passage 


An  act  to  aviend  section*  tWrty-ciqM  to  fifty-three,  Inclusive,  of  an 
act  approved  Match  31,  1891,  adding  those  section*  to  "An  act  to 
provide  for  work  upon  street*,  alleys,  lanes,  courts,  place*,  and 


sidewalk*,  ana  for  the  construction  of  sewers  vrithin  municipali- 
ties,'  approved  March,  18, 1HS5. 

[Approved  March  9, 1893;  Stats.  1893,  p.  89.] 

Section  1.  That  section  thirty-eight  of  the  above-entitled 
act  is  hereby  amended  so  as  to  road  as  follows:  — 

Section  38.  The  city  council  is  hereby  empowered  to  change 
or  modify  the  grade  of  any  public  street,  lane,  alley,  place,  or 
court,  and  to  regrade  or  repave  the  same,  so  as  to  conform  to 
such  modified  grade,  in  the  manner  as  hereinafter  provided. 
Before  any  change  of  grade  is  ordered,  the  city  council  shall 
pass  an  ordinance  or  resolution  of  intention  to  make  such 
change  or  modification  of  grade,  and  it  shall  have  power  at  the 
same  time  and  in  the  same  ordinance  or  resolution  to  provide 
for  the  actual  cost  of  performing  the  work  of  regrading, repay- 
ing, sewering,  side  walking,  or  curbing  of  said  street  or  portion 
of  street,  with  the  same  or  other  material  with  which  it  was 
formerly  graded,  paved,  sewered,  side  walked,  or  curbed;  and 
that  the  cost  of  the  same  shall  also  be  assessed  upon  the  same 
district  which  is  declared  to  be  benefited  by  such  changed  or 
modified  grade.  One  or  more  streets  or  blocks  of  streets  may 
be  embraced  in  the  same  ordinance  or  resolution.  Such  ordi- 
nance or  resolution  shall  be  published  in  the  newspaper  in 
which  the  official  notices  of  the  city  council  are  usually  printed 
and  published;  and  such  newspaper  is  to  be  designated  in  such 
ordinance  or  resolution.  Such  publication  shall  be  made  in 
every  regular  Issue  of  such  paper  for  not  less  than  ten  days, 
and  shall  describe  the  proposed  change  or  modification  of 
grade  or  regrading,  and  shall  designate  and  establish  the  dis- 
trict to  be  benefited  by  such  change  or  modification  of  grade 
or  regrading,  and  to  be  assessed  for  the  cost  of  the  same. 
Within  five  days  after  the  first  publication  of  the  ordinance  or 
resolution  of  intention,  the  superintendent  of  streets  shall 
cause  to  be  conspicuously  posted,  within  the  district  designated 
in  the  ordinance  or  resolution,  notice  of  the  passage  of  said 
resolution.  Said  notices  shall  be  the  same  m  all  requirements 
of  contents  and  posting  as  the  "notices  of  street  work"  pro- 
vided for  in  section  three  of  the  original  act  to  which  this  Is 
amendatory.  It  no  objection  to  said  proposed  change  or 
changes  or  modifications  of  grade  shall  be  filed  with  the 
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clerk  of  the  council  within  thirty  day*  from  the  first  publica- 
tion of  the  ordinance  or  resolution  of  intention  herein beiore 
mentioned,  the  city  council  shall  have  power  to  declare  such 

Snides  to  be  changed  and  established  in  conformity  to  said  or- 
1  nance  or  resolution;  provided,  that  no  change  of  an  estab- 
lished grade  shall  be  ordered  except  on  petition  of  the  owners 
ot  a  majority  of  the  property  affected  by  the  proposed  change 
of  grade. 

Sec.  2.  That  section  thirty-nine  of  the  above-entitled  act  is 
hereby  amended  so  as  to  read  as  follows:  — 

Section  89.  Within  thirty  days  after  the  first  publication  of 
said  notice,  any  person  owning  property  fronting  upon  said 
portions  of  the  street  or  streets  where  such  change  of  grade  is 
made  may  file  a  petition  with  the  clerk  of  the  city  council, 
showing  the  fact  of  such  ownership,  the  description  and  .situa- 
tion of  thepropert>  claimed  to  be  damaged,  its  market  value, 
and  the  estimated  amount  of  damages  over  and  above  all  bene- 
fits which  the  property  would  sustain  by  the  proposed  change 
If  completed.  Such  petition  shall  be  verified  by  the  oath  of 
the  petitioners,  or  their  agents. 

Sec.  3.  That  section  forty  of  the  above-entitled  act  is  hereby 
amended  so  as  to  read  as  follows:  -- 

Section  40.  Whenever  such  petition  or  petitions  have  been 
filed,  the  mayor,  surveyor,  and  superintendent  of  streets  of  the 
city  or  city  and  county,  acting  as  a  board  of  commissioners. 
shall  assess  the  benefits,  damages,  and  costs  of  the  proposed 
change  of  grade  upon  each  separate  lot  of  land  situated  within 
such  assessment  district  as  said  lot  appears  of  record  upon  the 
last  city  or  city  and  county  assessment  roll. 

Sec.  4.  That  section  forty-one  of  the  above-entitled  act  is 
hereby  amended  so  as  to  read  as  follows:  — 

Section  41.  The  commissioners  shall  be  sworn  to  make  the 
assessments  of  benefits  and  damages  to  the  best  of  their  judg- 
ment and  ability,  without  fear  or  favor. 

Sec.  5.  That  section  forty-two  of  the  above-entitled  act  is 
hereby  amended  so  as  to  read  as  follows:  — 

Section  42.  The  commissioners  shall  have  power  to  sub- 
poena witnesses  to  appear  before  them  to  be  examined  nnder 
oath,  which  any  one  of  said  commissioners  is  authorized  to 
administer. 

Sec.  6.  That  section  forty-three  of  the  above-entitled  act 
la  hereby  amended  so  as  to  read  as  follows:  — 

Section  43.  The  commissioners  having  determined  the  dam- 
age which  would  be  sustained  by  each  petitioner,  in  excess 
ot  all  benefits,  shall  proceed  to  assess  the  total  amount  thereof, 
together  with  the  costs,  charges,  and  expenses  of  the  proceed- 
ings, upon  the  several  lots  of  land  benefited  within  the  district 
of  assessment,  so  that  each  of  the  lots  shall  be  assessed  in 
accordance  with  its  benefits  caused  bv  such  work  or  improve- 
ment, and  during  the  progress  of  their  work  shall  make  a 
report  to  such  city  council  as  often  as  it  mav  be  required. 

Sec.  7.  That  section  forty-four  of  the  above-entitled  act  is 
hereby  amended  so  as  to  read  as  follows:  — 

Section  44.   The  commissioners  shall  make  their  report  In 
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writing,  and  shall  subscribe  to  the  same  and  file  with  the  city 
council,  m  tncir  said  report  they  shall  describe  separately 
eacn  piece  ot  property  whicn  will  sustain  damage,  stating  the 
amount  ol  damages  each  will  sustain  over  and  above  all  bene- 
fits. They  shall  also  give  a  brief  description  of  each  lot  bene- 
fited within  said  assessment  district,  the  name  of  the  owner  if 
*nown.  and  itie  amount  ot  benefits  In  excess  of  damages  as- 
sessed against  the  same,  in  case  the  three  commissioners  do 
not  agree,  the  award  agreed  upon  by  any  two  of  them  shall  be 
sufficient.  In  designating  the  lots  to  be  assessed,  reference 
may  be  had  to  a  diagram  of  the  property  in  the  district  affected; 
sucn  diagram  to  be  attached  to  and  made  a  part  of  the  report 
of  the  commissioners. 

Sec  a.  That  section  forty-five  of  the  above-entitled  act  Is 
hereby  amended  so  as  to  read  as  follows:  — 

Section  4o.  it  in  any  case  the  commissioners  find  that  con- 
flicting claims  of  title  exist,  or  shall  be  in  ignorance  or  doubt  of 
the  ownership  of  any  lot  or  land,  or  any  improvement  thereon, 
or  any  interest  therein,  it  shall  be  set  down  as  belonging  to 
unknown  owners.  Error  in  the  designation  of  the  owner  or 
owners  of  any  land  or  improvements,  or  particulars  of  their 
Interest,  shall  not  affect  the  validity  of  the  assessment.  On  the 
filing  of  said  report,  the  clerk  of  said  city  council  shall  give 
notice  ol  such  tiling  by  the  publication  of  at  least  ten  days  in 
one  or  more  daily  newspapers  published  and  circulated  in  said 
city;  or  if  there  be  no  daily  newspaper,  by  three  successive 
issues  in  a  weekly  or  semi-weekly  newspaper  so  published  and 
circulated ;  and  said  nonce  shall  require  all  persons  interested 
to  show  cause,  if  any,  why  such  report  should  not  be  confirmed, 
before  the  city  council,  on  a  day  to  be  fixed  by  the  city  council 
and  slated  in  said  notice,  which  day  shall  not  be  less  than 
twenty  days  from  the  first  publication  thereof. 

Sec.  9.  That  section  forty-six  of  the  above-entitled  act  is 
hereby  amended  so  as  to  read  as  follows:  — 

Seciion  40.  All  objections  shall  be  in  writing  and  filed  with 
the  cierk  of  the  city  council,  who  shall,  at  the  next  meeting 
after  the  date  fixed  in  the  notice  to  show  cause,  lay  the  saia 
objections,  il  any,  before  the  council,  which  shall  fix  a  time 
for  hearing  the  same;  of  which  time  the  clerk  shall  notify  the 
objectors  in  the  same  manner  as  are  notified  objectors  to  the 
original  resolution  of  intention.  At  the  time  set,  or  at  such 
olncr  time  as  the  hearing  may  be  adjourned,  the  city  council 
shaii  near  such  objections  and  pass  upon  the  same,  and  at  such 
time  snail  proceed  to  pass  upon  such  report,  and  may  confirm, 
correct,  or  modity  the  same,  or  may  order  the  commissioners 
to  make  a  new  assessment,  report,  and  plat,  which  shall  be 
filed,  notice  given  and  had,  as  in  the  case  of  an  original  report. 
Jn  case  the  ordinance  or  resolution  of  intention  also  provides 
for  the  assessing  upon  the  district  the  cost  of  regrading  or  re- 
paving  such  street  or  streets  to  such  changed  or  modified  grade, 
after  the  report  of  the  commissioners  as  to  the  damages  caused 
by  Buch  change  of  grade  has  been  passed  upon  by  the  city 
council,  it  shall  then  advertise  for  bids  to  perform  the  work  of 
iegrading,  repaying,  sewering,  aidewalking,  or  curbing  such. 
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street  or  streets  with  the  same  or  other  material  with  which 
the  same  had  been  formerly  graded,  paved,  sewered,  side- 
walked,  or  curbed;  first  causing  a  notice,  with  specifications, 
to  be  posted  conspicuously  for  five  days  on  or  near  the  council 
chamber  door,  inviting  sealed  proposals  for  bids  for  doing  such 
work,  and  shall  also  cause  notices  of  said  work,  inviting  Raid 
proposals  and  referring  to  the  specifications  posted  or  on  file, 
to  be  published  two  days  in  a  daily,  semi-weekly,  or  weekly 
newspaper  published  and  circulated  in  said  city  and  desig- 
nated by  the  city  council  for  that  purpose,  and  in  case  there 
is  no  newspaper  published  in  the  city,  then  it  shall  be  posted 
as  provided  in  section  three  of  the  original  act  to  which  this 
Is  amendatory.  All  proposals  or  bids  offered  shall  be  accom- 
panied by  a  check,  payable  to  the  order  of  the  mayor  of  the 
city  and  certified  by  a  responsible  bank  for  that  amount,  which 
ihall  not  be  less  than  ten  per  cent  of  the  aggregate  of  the  pro- 
posals; or  by  a  bond  for  said  amount,  signed  by  the  bidder  and 
two  sureties,  who  shall  justify  under  oath  in  double  said 
amount  over  and  above  all  statutory  exemptions.  Said  pro- 
posals or  bids  shall  be  delivered  to  the  clerk  of  the  said  city 
council,  and  said  oouncil  shall,  in  open  session,  examine  and 
pnblicly  declare  the  same;  provided,  however,  that  no  proposal 
or  bid  shall  be  considered  unless  accompanied  by  a  check  or  a 
bond  satisfactory  to  the  council.  The  city  council  may  reject 
any  and  all  bids,  and  may  award  the  contract  to  the  lowest 
responsible  bidder,  which  award  shall  be  approved  bv  the 
mayor  or  the  three-fourths  vote  of  the  city  council.  If  not  ap- 
proved by  the  mayor  or  the  three-fourths  vote  of  thecity  coun- 
cil, the  city  council  may  readvertise  for  proposals  or  bids  for 
the  performance  of  the  work,  as  in  the  first  instance,  and  there- 
after proceed  in  the  manner  in  this  section  provided.  All 
checks  accompanying  bids  shall  be  held  by  the  clerk  until 
the  bearer  has  eniercd  into  a  contract,  as  herein  provided; 
and  in  case  he  refuses  so  to  do,  then  the  amount  of  his  certi- 
fied check  shall  be  declared  forfeited  to  the  citv,  and  shall  be 
collected  and  paid  into  its  general  fund,  and  all  bonds  so  for- 
feited shall  be  prosecuted,  and  the  amount  thereon  collected 
paid  into  such  fund.  Notice  of  the  awards  of  the  contracts 
shall  be  published  and  posted  in  the  same  manner  as  herein- 
before provided  for  the  posting  of  proposals  for  said  work. 

Sec.  10.    That  section  forty-seven  of  the  above-entitled  act  is 
hereby  amended  so  as  to  read  as  follows:  — 

Section  47.  After  such  contract  has  been  awarded  and  en- 
tered into,  the  clerk  of  the  city  council  shall  certifv  to  the  city 
council  that  fact,  together  with  the  total  amount  of  the  cost  of 
the  same,  whereupon  the  city  council  shall  cause  to  be  for- 
warded to  the  commissioners  a  copy  of  such  certificate,  where- 
upon such  commissioners  shall  proceed  to  assess  the  cost  of 
doing  such  work  upon  all  the  lots  and  land  lying  within  the 
district  to  be  assessed,  distributing  the  same  so  that  each  lot 
will  be  assessed  for  its  proportion  ol  the  same,  according  to  the 
benefits  it  receives  from  the  work,  and  in  the  same  manner  in 
which  the  damages  caused  by  the  change  of  grade  were  assessed 
upon  the  same.    Such  commissioners,  in  making  such  assess- 
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ment,  snail  show  the  total  amount  for  which  each  lot  or  tract 
is  assessed,  in  excess  of  all  benefits,  for  the  total  cost  of  chan- 
ging and  modifying  the  grade  of  the  street,  as  well  as  the  regrad- 
ing,  repaying,  sewering,  side  walking,  and  curbing  of  the  same, 
and  coats  or  damages  connected  therewith.  The  provisions  of 
the  act  to  which  this  is  amendatory  in  regard  to  the  mode  or 
manner  of  the  assessment  of  the  cost  of  such  work  shall  not 
apply  to  the  work  herein  contemplated;  neither  shall  the  pro- 
visions of  the  same  in  regard  to  the  issuing  of  bonds  to  repre- 
sent the  cost  of  the  same,  nor  the  provisions  in  regard  to  the 
right  of  protest  against  the  work. 

Sec.  11.  That  section  forty-eight  of  the  above-entitled  act  be 
amended  so  as  to  read  as  follows:  — 

Section  48.  The  clerk  of  said  city  council  shall  forward  to 
the  street  superintendent  of  the  city  a  certified  copy  of  the 
report,  assessment,  and  plat,  as  finally  confirmed  and  adopted 
by  the  city  council.  Such  certified  copy  shall  thereupon  be 
the  assessment  roll,  the  cost  of  which  shall  be  provided  for  by 
the  commissioners,  as  a  portion  of  the  cost  of  the  proceedings 
therein.  Immediately  upon  receipt  thereof  by  the  street  su- 
perintendent, the  assessment  therein  contained  shall  become 
due  and  payable,  and  shall  be  a  lien  upon  all  the  property  con- 
tained or  described  therein. 

Sec.  12.  That  section  forty-nine  of  the  above-entitled  act  is 
hereby  amended  so  as  to  read  as  follows:  — 

Section  49.  The  superintendent  of  streets  shall  thereupon 
give  notice,  by  publication  for  ten  days  in  one  or  more  dally 
newspapers  published  and  circulated  in  said  city  or  city  ana 
county,  or  two  successive  insertions  in  a  weekly  or  semi- weekly 
newspaper  so  published  and  circulated,  that  ne  has  received 
said  assessment  roll,  and  that  all  sums  levied  and  assessed  in 
said  assessment  roll  are  due  and  payable  immediately,  and 
that  the  payment  of  said  sums  is  to  be  made  to  him  within 
thirty  days  from  the  date  of  the  first  publication  of  said  notice. 
Said  notice  shall  also  contain  a  statement  that  all  assessments 
not  paid  before  the  expiration  of  said  thirty  days  will  be 
declared  to  be  delinquent,  and  that  thereafter  the  sum  of  five 
per  cent  upon  the  amount  of  such  delinquent  assessment, 
together  with  the  cost  of  advertising  each  delinquent  assess- 
ment, will  be  added  thereto.  When  payment  of  any  assess- 
ment is  made  to  said  superintendent  of  streets,  he  shall  write 
the  word  "  paid  "  and  the  date  of  payment  opposite  the  respect- 
ive assessment  so  paid,  and  the  name  of  the  persons  by  or  for 
whom  said  assessment  is  paid,  and  shall  give  a  receipt  therefor. 
On  the  expiration  of  said  thirty  days,  all  assessments  then 
unpaid  shall  be  and  become  delinquent,  and  said  superintend- 
ent of  streets  shall  certify  such  fact  at  the  foot  of  said  assess- 
ment roll,  and  shall  add  five  per  cent  to  the  amount  of  each 
assessment  so  delinquent.  The  said  superintendent  of  streets 
shall,  within  five  days  from  the  date  of  such  delinquency,  pro- 
ceed to  advertise  the  various  sums  delinquent,  ana  the  whole 
thereof,  including  the  cost  of  advertising,  which  last  shall  not 
exceed  the  sum  of  fifty  cents  for  each  lot,  p'ece,  or  parcel  of 
land  separately  assessed,  by  the  sale  of  the  assessed  property 
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In  the  same  manner  aa  is  or  may  be  provided  for  the  collection 
of  fitate  and  county  taxes;  and  after  the  date  of  said  delin- 
quency, and  before  the  time  of  such  sale  herein  provided  for, 
no  assessment  shall  be  received,  unless  at  the  same  time  the 
five  per  cent  added  to  as  aforesaid,  together  with  the  costs  of 
advertising  then  already  incurred,  shall  be  paid  therewith. 
Said  list  of  delinquent  assessments,  with  a  notice  of  the  time 
and  place  of  aale  of  the  property  affected  thereby,  shall  be 
published  daily  for  five  days,  in  one  or  more  daily  newspapers 
published  and  circulated  in  such  city,  or  by  at  least  two  inser- 
tions in  a  weekly  newspaper  so  published  and  circulated,  before 
the  day  of  sale  for  such  delinquent  assessment.  Said  time  of 
aale  must  not  be  less  than  seven  days  from  the  date  of  the  first 
publication  of  said  delinquent  assessment  list,  and  the  place 
must  be  In  or  in  front  of  the  office  of  said  superintendent  of 
streets.  All  property  sold  shall  be  subject  to  redemption  for 
one  year,  and  in  the  same  manner  as  in  sales  for  delinquent 
state  and  county  taxes;  and  the  superintendent  of  streets 
shall,  if  there  is  no  redemption,  make  and  deliver  to  the  pur- 
chaser at  such  sale  a  deed  conveying  the  property  sold,  and 
may  collect  for  each  certificate  fifty  cents,  and  for  each  deed 
oue  dollar.  All  provisions  of  the  law  in  reference  to  the  sale 
and  redemption  of  properly  for  delinquent  state  and  county 
taxes  in  force  at  any  given  time  shall  also  then,  as  far  as  the 
same  are  not  in  conflict  with  the  provisions  of  this  act,  bo 
applicable  to  the  sale  and  redemption  of  property  for  delin- 

Suent  assessments  hereunder,  including  the  issuance  of  cer- 
flcates  and  execution  of  deeds.  The  deed  of  the  street  super- 
intendent, made  after  such  sale,  in  case  of  failure  to  redeem, 
shall  be  prima  facie  evidence  of  the  regularity  of  all  proceed- 
ings hereunder,  and  of  title  in  the  grantee.  The  superintend- 
ent of  streets  shall,  from  time  to  time,  pay  over  to  the  city 
treasurer  all  moneys  collected  by  him  on  account  of  any  such 
assessments.  The  city  treasurer  shall,  upon  receipt  thereof, 
place  the  same  In  a  separate  fund,  designating  each  fund  by 
the  name  of  the  street,  square,  lane,  alley,  court,  or  place  for 
the  change  of  grade  for  which  the  assessment  was  made.  Pay- 
ments shall  be  made  from  said  fund  to  the  parties  entitled 
thereto,  upon  warrants  signed  by  the  commissioners,  or  a  ma- 
jority of  them. 

Sec.  13.  That  section  fifty  of  the  above-entitled  act  is  hereby 
amended  so  as  to  read  as  follows:  — 

Section  50.  When  sufficient  money  is  In  the  hands  of  the  city 
treasurer,  in  the  fund  voted  for  the  proposed  work  or  improve- 
ment, to  pay  the  total  cost  for  damages,  as  well  as  for  the  cost 
of  doing  the  work,  and  all  other  expenses  connected  therewith, 
it  shall  be  the  duty  of  the  commissioners  to  notify  the  owner, 
possessor,  or  occupant  of  the  premises  damaged,  and  to  whom 
damages  have  been  awarded,  that  a  warrant  has  been  drawn 
for  the  payment  of  the  same,  which  can  be  received  at  the  office 
of  such  commissioners.  Such  notification  may  be  made  by 
depositing  a  notice,  postage  paid,  in  the  post-office,  addressed 
to  his  last  known  place  of  residence.  If.  after  the  expiration 
of  three  days  after  the  service  or  deposit  of  the  notice  in  the 
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post-offlco,  he  shall  not  have  applied  for  such  warrant,  the 
same  shall  be  drawn  and  deposited  with  the  city  treasurer,  to 
be  delivered  to  him  upon  demand. 

Sec.  14.  That  section  fifty-one  of  the  above-entitled  act  is 
hereby  amended  so  as  to  read  as  follows: — 

Section  51.  If  the  owner  of  any  premises  damaged  neglects 
or  refuses,  for  ten  days  after  the  warrant  has  been  placed  in 
the  hands  of  the  city  treasurer,  subject  to  his  demand,  to  ac- 
cept the  same,  the  city  council  may  cause  proceedings  to  be 
commenced,  in  the  name  of  the  city,  to  condemn  said  premises, 
as  provided  by  law  under  the  right  of  eminent  domain.  The 
ordinance  or  resolution  of  intention  s!iall  be  conclusive  evi- 
dence of  the  necessity  of  the  same.  Such  proceedings  shall 
have  precedence,  so  far  as  the  business  of  tne  court  will  per- 
mit, and  any  judgment  for  damages  therein  rendered  shall  be 
payable  out  of  the  special  fund  in  the  treasury  for  that  pur- 
pose. At  any  time  after  the  trial  and  judgment  entered,  or 
pending  appeal,  the  court  may  order  the  city  treasurer  to  set 
apart  in  the  city  treasury  a  sufficient  sum  from  said  fund  to 
answer  the  judgment,  and  thereupon  may  authorize  or  order 
the  municipality  to  proceed  with  the  proposed  work  or  im- 
provements. In  case  of  a  deficiency  in  said  fund  to  pay  the 
whole  assessed  judgment  and  damages,  the  city  council  may. 
in  its  discretion,  order  the  balance  thereof  to  be  paid  out  oi 
the  general  fund  of  the  treasury,  or  to  be  distributed  by  the 
commissioners  over  the  property  assessed  by  a  supplementary 
assessment;  but  in  the  last  named  case,  in  order  to  avoid  de- 
lay, the  city  council  may  advance  such  balance  out  of  any 
available  fund  in  the  treasury,  and  reimburse  the  same  from 
the  collection  of  assessments.  The  treasurer  shall  pay  such 
warrants  in  the  order  of  their  presentation;  pnoWaca,  that 
warrants  for  damages  and  for  costs  of  performing  the  work 
shall  have  priority  over  warrants  for  charges  and  expenses, 
and  the  treasurer  shall  see  that  sufficient  money  remains  in 
the  fund  to  pay  all  warrants  of  the  first  class  before  paying  any 
of  the  second.  The  provisions  of  section  one  thousand  two 
hundred  and  ttfty-one  of  the  Code  of  Civil  Procedure,  requiring 
the  payment  of  damages  within  thirty  days  after  the  entrv 
of  judgment,  shall  not  apply  to  damages  rendered  in  proceed- 
ings under  this  act. 

sbc.  15.  That  section  fifty-two  of  the  above-entitled  act  is 
hereby  amended  so  as  to  read  as  follows:  — 

Section  52.  All  other  provisions  contained  in  the  act  to 
which  this  is  amendatory,  and  which  provisions  are  not  in  con- 
flict herewith,  shall  apply  to  all  matters  herein  contained.  All 
proceedings  in  any  work  or  improvement,  such  as  is  provided 
for  in  this  act,  already  commenced  and  now  in  progress  under 
another  act  now  in  iorce,  or  by  virtue  of  an  ordinance  or  reso- 
lution of  intention  heretofore  passed,  mav,  from  any  stage  of 
such  proceedings  already  commenced  and  now  in  progress,  be 
continued  under  this  act,  by*  resolution  of  the  city  council. 
The  said  work  or  improvement  mav  then  be  conducted  under 
the  provisions  of  I  his  act,  with  full  force  and  effect  in  all 
respects  from  the  stage  of  such  proceedings  at  and  from  which 
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such  resolution  or  ordinance  shall  declare  the  intention  to  have 
such  work  done  or  improvement  cease  under  such  other  acts 
or  ordinances  and  continued  under  this  act;  and  from  such 
election  so  made  all  proceedings  theretofore  had  are  hereby 
ratified,  confirmed,  and  made  valid,  and  it  shall  be  unneces- 
sary to  renew  or  conduct  over  again  any  proceedings  prior  to 
the  passage  of  this  act. 

Sec.  16.  That  section  fifty-three  of  the  above-entitled  act  is 
hereby  amended  so  as  to  read  as  follows:  — 

Section  53.  The  provisions  of  this  act  shall  be  liberally  con- 
strued, to  permit  the  objects  thereof. 

Sec.  17.  This  act  shall  take  effect  and  be  in  force  immedi- 
ately after  its  passage. 

An  act  to  amend  sections  two,  twenty-four,  and  thirty-seven  of  an  act 
entitled  "An  art  to  provide  for  work  upon  street*,  lam*,  alleys, 
courts,  places,  and  sidewalks,  and  for  tlie  construction  of  sewtrs 
within  municipalities,"  approved  March  18, 1886. 

[Approved  March  11, 1883;  Stats.  1893,  p.  172.] 

8ECTTON  1.  That  section  two  of  an  act  entitled  "An  act  to 
provide  for  work  upon  streets,  lanes,  alleys,  courts,  places,  and 
sidewalks,  and  for  the  construction  of  sewers  within  munici- 
palities," approved  March  eighteenth,  eighteen  hundred  and 
eighty-five,  is  hereby  amended  to  read  as  Follows:  — 

Section  2.  Whenever  the  public  interest  or  convenience  may 
require,  the  city  council  is  hereby  authorized  and  empowered 
to  order  the  whole,  or  any  portion,  either  in  length  or  width, 
of  the  streets,  avenues,  lanes,  alleys,  courts,  or  places  of  any 
such  city  graded  or  rcgraded  to  the  official  grade,  planked  or 
replauked,  paved  or  re  paved,  macadamized  or  remacadamized, 
graveled  or  regraveled,  piled  or  replied,  capped  or  recapped, 
sewered  or  resewered,  and  to  order  sidewalks,  manholes,  cul- 
verts, cesspools,  gutters,  tunnels,  curbing,  ana  cross-walks  to 
be  constructed  therein,  or  to  order  breakwaters,  levees,  or  walls 
of  rock  or  other  material,  to  protect  the  same  from  overflow 
or  injury,  and  to  order  any  other  work  to  be  done  which  shall 
be  necessary  to  complete  the  whole  or  any  portion  of  said 
streets,  avenues,  sidewalks,  lanes,  alleys,  courts,  or  places,  and 
it  may  order  any  of  the  said  work  to  be  improved;  and  also 
to  order  a  sewer  or  sewers,  with  outlets,  for  drainage  or  sani- 
tary purposes,  in,  over,  or  through  any  right  of  way  granted  or 
obtained:  for  such  purpose;  provided,  that  whenever  the  grade 
of  a  street,  avenue,  lane,  alley,  co^irt,  or  place  shall  hereafter 
be  changed,  the  petition  of  the  owners  of  a  majoritv  of  the  feet 
fronting  thereon,  asking  for  grading  the  same  to  the"  new  grade, 
shall  be  a  condition  precedent  to  the  ordering  of  such  grading 
to  be  done. 

Sec.  2.  That  section  twenty-four  of  said  act  is  hereby 
amended  to  read  as  follows:  — 

Section  24.  The  city  council  of  such  city  shall  have  full 
power  and  authority  to  construct  sewers,  g'utters,  and  man- 
holes, and  provide  for  the  cleaning  of  the  same,  and  culverts 
or  cesspools,  or  cross-walks  or  sidewalks,  or  any  portion  of  anv 
sidewalk,  upon  or  in  any  street,  avenue,  lane,*  alley,  court,  or 
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place  in  such  city;  and  also  for  drainage  purposes,  over  or 
through  any  righ  t  of  way  obtained  or  granted  for  such  purpose*, 
with  necessary  and  proper  outlet  or  outlets  to  the  same,  of  such 
materials,  in  such  a  manner,  and  upon  such  terms  as  it  may  be 
deemed  proper.  None  of  the  work  or  improvements  described 
In  this  section  shall  be  staid  or  prevented  by  any  written  or 
any  other  remonstrance  or  objection,  unless  such  council  deems 
proper. 

Sec.  3.  That  section  thirty-seven  of  said  act  is  hereby 
amended  to  read  as  iollows.  - 

Section  37.  That  said  act  shall  take  effect  and  bo  in  force 
immediately  upon  its  passage,  and  all  acts  and  parts  of  acts  in 
conflict  with  this  act  are  hereby  repealed;  ana  provided,  tune- 
ever,  that  any  work  or  proceeding  of  the  city  council  com- 
menced under  the  act  of  which  this  is  amendatory  shall  in  no 
wise  be  affected  thereby,  but  shall  in  all  respects  be  finished 
and  completed  thereunder. 

An  act  to  provide  for  the  planting,  maintenance,  and  care  of  shade- 
trees  upon  street*,  lanes,  alleys,  courts,  and  places  within  muni- 
cipalities, and  of  hedges  itpim  the  lines  thereof;  also,  for  the  erad- 
ication of  certain  weeds  wtthin  city  limits. 

[Approved  March  11, 1893;  Stats.  1893,  p.  163.] 

Section  1.  All  streets,  lanes,  alleys,  places,  or  courts  In  the 
municipalities  of  this  state  now  open  or  dedicated,  or  which 
may  hereafter  be  opened  or  dedicated,  to  public  use,  whose 
grade  has  been  officially  established,  and  which  have  been  ac- 
tually graded  in  conformity  therewith,  may  bo  planted  with 
shade-trees,  along  the  edges  of  the  sidewalks  thereof,  by  order 
of  the  city  council,  which  shall  have  power,  also,  to  provide  for 
the  maintenance  and  care  of  the  same;  and  the  city  council 
shall  have  power  to  prescribe  the  height,  thickness,  and  man- 
ner of  trimming  of  all  hedges  set  out,  or  that  shall  be  hereafter 
set  out,  along  the  line  of  any  street,  lane,  alley,  place,  or  court 
dedicated  to  public  use,  whether  graded  or  not,  and  to  compel 
compliance  with  its  ordinances  in  the  premises  by  the  owners 
or  occupants  of  the  lots  fronting  thereon.  The  powers  hereby 
conferred  upon  city  councils  shall  be  exercised  in  the  manner 
and  under  the  proceedings  hereinafter  described. 

Sec.  2.  The  city  council  of  any  municipality  In  the  state 
may,  at  its  discretion,  pass  a  resolution  of  intention  to  plant, 
or  cause  to  be  planted,  with  shade-trees,  any  graded  street, 
lane,  alley,  place,  or  court  within  the  limits  of  such  munici- 

{>allty.  Such  resolution  of  intention  may  embrace  the  entire 
ength  of  any  street,  lane,  alley,  place,  or  court,  or  any  portion 
thereof,  but  must  specify  the  kind  of  trees  to  be  planted,  their 
size,  age,  and  their  distance  apart.  The  street  superintendent 
shall  thereupon  cause  to  be  conspicuously  posted  along  both 
sides  of  the  street  mentioned  in  the  resolution,  at  not  more 
than  three  hundred  feet  in  distance  apart,  notices  of  the  pas- 
sage M  said  resolution.  Said  notice  shall  be  headed  "  Notice  to 
Plant  Shade-trees,"  In  letters  not  less  than  one  inch  in  length. 
And  shall,  in  legible  characters,  set  forth  the  language  of  the 
resolution  and  the  date  of  its  passage.    The  city  clerk  shall 
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also  cause  a  copy  of  the  resolution  to  be  published  for  six  days 
In  one  or  more  daily  newspapers  published  and  circulated  In 
said  city,  and  designated  by  said  city  council. 

Sec.  3.  The  owners  of  a  majority  of  the  frontage  of  the  prop- 
erty on  both  sides  of  the  street  proposed  to  be  planted  as  afore- 
said may,  within  ten  days  after  the  expiration  of  the  time  of 
publication  of  said  resolution,  file  their  written  statement  of 
objections  to  the  proposed  work  with  the  citv  clerk,  which 
must  be  signed  by  the  objectors,  each  one  writing  after  his  or 
her  name  the  number  of  feet  frontage  owned  by  him  or  her. 
Such  objection  must  show  wherein  the  parties  making  them 
will  be  injured  or  aggrieved  by  the  proposed  work,  and  if  the 
objection  be  to  the  kind  of  trees  proposed  to  be  planted,  they 
mu j* i  name  some  other  kind  of  tree  to  be  substituted  therefor. 
The  ciir  council  shall,  at  its  next  meeting  after  the  filing  of 
paid  objections,  fix  a  time  for  hearing  the  same,  not  less  than 
one  week  thereafter.  The  city  clerk  shall  thereupon  notify 
each  objector,  or  his  agent,  who  has  signed  his  or  her  name  to 
the  statement,  by  depositing,  in  the  post-office  of  said  city,  a  no- 
tice addressed  to  him  or  her,  postage  prepaid,  notifying  the 
objectors  of  the  time  and  place  of  hearing.  At  the  time  speci- 
fied, the  council  shall  hear  the  objections  urged,  and  pass  upon 
the  same,  and  its  decision  shall  be  final  and  conclusive,  except 
that  in  the  choice  of  trees  to  be  planted,  it  shall  be  governed  by 
the  written  request  of  the  owners  of  a  majority  of  the  frontage 
on  both  sides  of  the  street  which  it  isproposedto  plant.  If  the 
objections  be  sustained,  no  further  proceedings  snail  be  taken 
under  the  resolution  of  intention  for  six  months  after  the  date 
of  its  passage.  If  it  be  again  proposed  to  plant  the  street,  the 
council  shall  commence  proceedings  de  novo  as  if  no  action 
had  been  previously  taken. 

Sec.  4.  At  the  expiration  of  ten  days  after  the  expiration 
of  the  time  of  publication  of  said  resolution  oi  intention,  if  no 
written  objections  to  the  work  therein  described  shall  have 
Ijeen  filed  with  the  city  clerk,  as  hereinbefore  provided,  other- 
wise, immediately  upon  the  overruling  of  the  objections  by  the 
council,  the  council  shall  be  deemed  to  have  acquired  jurisdic- 
tion to  order  to  be  done  the  work  which  is  authorized  by  this 
act,  which  order  shall  be  published  for  two  days  in  the  same 
Papers  and  manner  as  provided  for  the  publication  of  the  reso- 
iuiion  of  intention. 

Hec.  5.  Before  passing  any  resolutions  for  the  planting  of 
any  street,  the  city  council  shall  cause  notice,  with  specifica- 
tions, to  be  posted  conspicuously  for  five  days  near  the  door  of 
the  council  chamber,  and  shall  advertise  the  same  for  t\\Q  days 
in  the  same  manner  and  papers  as  heretofore  provided  for  the 
publication  of  the  resolution  of  intention,  inviting  sealed  pro- 
posals for  bids  for  furnishing  the  trees  and  doing  the  work 
ordered.  All  bids  shall  state  the  sum  or  price  for  which  the 
bidder  will  undertake  to  furnish  the  trees,  of  the  kind,  age,  and 
size  required,  and  will  suitably  prepare  the  ground,  set  out  the 
trees,  warrant  every  one  of  them  to  grow,  or  replace  all  that 
fall  to  grow  or  receive  damage  from  whatever  cause  with  others 
of  the  same  kind,  and  of  suitable  age  and  size  to  preserve  uni- 
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formlty,  and  will  for  three  years  care  for,  cultivate,  protect. 
Irrigate,  and  trim  .said  trees.    And  no  order  for  the  planting  of 
any  street  shade-trees  shall  be  made  that  does  not  likewise  pro- 
vide for  the  care  and  maintenance  of  the  trees  for  three  years 
by  the  contractor  planting  the  trees.    All  proposals  or  bids 
shall  be  accompanied  by  a  check  payable  to  the  order  of  the 
mayor  or  president  of  the  city  council,  certified  by  a  respon- 
sible bank,  for  an  amount  which  shall  not  be  less  than  ten  per 
cent  of  the  aggregate  of  the  proposal.    Said  proposals  or  bids 
Hhall  be  delivered  to  the  clerk  of  the  city  council,  indorsed 
"Proposals  to  plant  trees,"  and  said  council  shall,  in  open 
session,  examine  and  publicly  declare  the  same;  provided,  that 
no  proposal  or  bid  shall  be  considered  unless  accompanied  by 
said  check.     The  council  may  reject  all  proposals,  should  it 
deem  this  for  the  public  good,  and  shall  reject  the  bid  of  any 
party  who  has  been  delinquent  or  unfaithful  in  any  former 
contract  with  the  municipality,  and  may  award  the  contract 
to  the  lowest  responsible  bidder,  at  the  prices  named  in  his  bid. 
which  award  shall  be  approved  by  the  mayor  or  president  of 
the  council.    Notice  of  such  awards  of  contract  shall  be  posted 
and  advertised  for  five  days,  in  the  manner  hereinbefore  pro- 
vided, and  it  shall  be  the  duty  of  the  superintendent  of  streets 
to  enter  into  a  contract  with  the  bidder  to  whom  the  work  shall 
have  been  awarded  by  the  council,  and  at  the  prices  specified 
in  his  bid;  whereupon  the  certified  checks  of  all  the  other  bid- 
ders shall  be  returned  to  them,  respectively.    But  if  such  lowest 
bidder  neglects,  fails,  or  refuses,  for  fifteen  days  after  the  first 
posting  and  publication  of  the  award,  to  enter  into  the  con- 
tract, then  the  city  council,  without  further  proceedings,  shall 
again  advertise  for  proposals  or  bids,  as  in  the  first  instance,  and 
shall  award  the  contract  for  said  work  to  the  then  lowest  bidder. 
If  the  contractor  who  shall  have  taken  any  contract  shall  not 
complete  the  planting  within  the  time  limited  in  the  contract, 
or  within  such  further  time  as  the  council  may  give  him,  the 
superintendent  of  streets  shall  report  such  delinquency  to  the 
council,  which  may  relet  the  unfinished  portion  of  the  plant- 
ing and  the  future  care  of  the  trees,  after  pursuing  the  formal- 
ities hereinbefore  prescribed  for  the  letting  of  the  whole  in  the 
first  instance. 

Sec.  6.  All  contractors  shall,  at  the  time  of  executing  any 
contract  for  the  planting  and  care  of  trees,  execute  a  bond  to 
the  satisfaction  of  the  mayor  or  president  of  the  city  council, 
with  two  or  more  sureties,  and  payable  to  the  city,  in  such  sums 
as  the  mayor  or  president  of  the  council  shall  deem  adequate, 
conditioned  for  the  faithful  performance  of  the  contract,  and 
the  sureties  shall  Justify  before  the  recorder  or  a  justice  of  the 
peace,  in  double  the  amount  mentioned  in  such  bond,  over 
and  above  all  statutory  exemption.  Before  being  entitled  to 
an v  contract,  the  bidder  to  whom  the  award  shall  have  been 
made  must  pay  into  the  city  treasury  the  cost  of  the  publication 
of  notices,  resolutions,  ana  orders,  and  all  other  incidental  ex- 
penses required  under  the  proceedings  prescribed  by  this  act. 
Sec.  7.  All  work  done  under  the  provisions  of  this  statute 
shall  be  executed  under  the  direction  of  the  superintendent  of 
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streets,  whose  duty  it  shall  be,  under  the  general  control  of  the 
council,  to  see  that  all  the  obligations  assumed  by  contractors 
towards  the  city  are  faithfully  complied  with,  and  that  all 
trees  furnished  are  sound,  healthy,  free  from  infection  by 
insects,  and  of  the  kind,  size,  and  age  called  for  by  the  con- 
tract. He  shall  certify  to  the  completion  of  all  work,  or  portion 
of  work,  which,  by  the  terms  of  the  contract,  shall  entitle  the 
contractor  to  payment  in  whole  or  in  part,  and  the  presenta- 
tion of  his  certificate  by  the  contractor  shall  be  a  condition 
precedent  to  each  payment  that  shall  become  due  under  the 
contract. 

Sec.  8.  All  sums  due  to  contractors  under  the  provisions  of 
this  act  shall  be  payable  by  installments,  as  follows,  to  wit: 
Not  more  than  one  half  the  entire  consideration  In  the  contract 
shall  be  payable  on  the  completion  of  the  planting,  and  out  of 
this  amount  the  superintendent  of  streets  shall  see  that  the 
trees  are  paid  for,  to  the  party  furnishing  the  same;  one 
half  the  balance  at  the  end  of  eighteen  months  after  the  com- 
pletion of  the  planting;  provided,  all  conditions  shall  have 
been  compiled  with;  the  remaining  one  half  to  be  paid  at  the 
end  of  three  years  after  the  completion  of  the  planting;  pro- 
vided, all  conditions  shall  have  been  complied  with. 

Sec.  9.  Immediately  upon  the  execution  of  any  contract  for 
the  planting  and  care  of  street  trees  under  the  provisions  of 
this  act,  It  shall  be  the  duty  of  the  city  assessor  to  make  an 
assessment  to  cover  the  sum  to  become  due  for  the  work  spe- 
cified in  such  contract  (including  all  incidental  expenses) 
upon  the  lots  and  land  fronting  on  the  street,  lane,  alley, 
court,  or  place  to  which  such  contract  relates,  each  lot  or  por- 
tion of  a  lot  being  separately  assessed,  in  proportion  to  the 
frontage,  at  a  rate  per  foot  front  sufficient  to  cover  the  total 
expenses  of  the  work.  Said  assessment  shall  briefly  refer  to 
the  contract,  the  work  contracted  for,  and  shall  show  the 
amount  to  be  paid  therefor,  together  with  any  incidental  ex- 
penses, the  rate  per  foot  front  assessed,  the  amount  of  each  as- 
sessment, the  name  of  the  owner  of  each  lot,  if  known  to  the 
assessor  (if  unknown,  the  word  "  Unknown  "  shall  be  written 
opposite  the  number  or  description  of  the  lot,  with  the  amount 
assessed  thereon);  and  the  assessor  shall  attach  to  said  assess- 
ment a  diagram,  exhibiting  the  street,  lane,  alley,  place,  or 
court  on  which  the  work  is  contracted  to  be  done,  and  showing 
the  relative  location  and  frontage  of  such  lot,  numbered  to 
correspond  with  the  numbers  in  the  assessment.  To  said  as- 
sessment shall  be  attached  a  warrant,  which  shall  be  signed 
by  the  superintendent  of  streets,  and  countersigned  by  the 
mayor  or  president  of  the  council.  The  said  assessments  and 
warrants  shall  be  separately  issued  for  each  payment  that  shall 
be  due  the  contractor,  as  specified  in  section  eight  of  this  act, 
and  shall  be  substantially  In  the  following  form:  — 

By  virtue  hereof,  I  (name  of  the  superintendent  of  streets), 

of  the  city  of ,  county  of ,  and  state  of  California,  by 

virtue  of  the  authority  vested  in  me  as  said  superintendent 
of  streets,  do  authorise  and  empower  (name  of  contractor),  his 

30 
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agents  or  assigns,  to  demand  and  receive  the  several  assess- 
ments upon  the  assessment  and  diagram  hereto  attached,  and 
this  shall  be  his  warrant  for  the  same. 

Date , .    (Name  of  superintendent  of  streets.) 

Countersigned  by  (name  of  mayor  or  president  of  council). 

Recorded  (date  ,  ).     (Name  of  superintendent  of 

streets.) 

Said  warrant,  assessment,  and  diagram  shall  be  recorded  in 
the  office  of  the  superintendent  of  streets.  When  so  recorded, 
the  several  amounts  assessed  shall  be  a  Hen  upon  the  lands. 
lots,  or  portions  of  lots,  assessed,  respectively,  for  the  period  of 
two  years  from  the  date  of  said  recording,  unless  sooner  dis- 
charged. From  and  after  the  date  of  said  record,  all  persons 
interested  in  any  manner  in  any  or  all  of  the  lots  assessed 
shall  be  deemed  to  have  notice  of  the  contents  of  said  record. 

Sec.  10.  After  said  warrant,  assessment,  and  diagram  shall 
have  been  recorded,  the  same*  shall  be  delivered  to  the  con- 
tractor, his  agents  or  assigns,  on  demand,  who  shall  thereby 
be  authorized:  to  demand  and  receive  the  amounts  of  the  sev- 
eral assessments.  In  default  whereof,  and  as  regards  enforced 
collections,  interest,  cost,  and  penalties,  and  the  correction  of 
errors,  the  same  proceedings  are  to  be  had  as  are  specified  In 
sections  nine,  ten,  eleven,  twelve,  sixteen,  and  seventeen  of  an 
act  entitled  "An  act  to  provide  for  work  upon  streets,  lanes, 
alleys,  courts,  places,  and  sidewalks,  and  for  the  construction 
of  sewers  within  municipalities,"  approved  March  eighteenth, 
eighteen  hundred  and  eighty-five,  amended  March  fourteenth, 
eighteen  hundred  and  eighty-nine. 

Sec.  11.  The  city  council  of  every  municipality  in  this  state 
has  jurisdiction  of  the  hedges  and  fences  placed  by  property 
owners  along  street  lines,  and  may,  by  ordinance,  prohibit 
the  planting  of  thorn-bearing  hedges  and  the  use  of  barbed 
wire  along  street  lines,  and  may  regulate  the  height,  width, 
and  the  mode  of  trimming  hedges,  and  enforce  ordinances 
enacted  for  such  purposes  against  absentees,  or  other  negli- 
gent or  recusant  owners  or  occupants  of  lots  or  lands  on  which 
hedges  are  maintained.  They  may  also  condemn,  as  public 
nuisances,  any  or  all  weeds  whose  seeds  are  of  a  winged  or 
downy  nature,  and  are  spread  by  the  winds,  and  may  compel 
the  eradication  of  such  weeds  by  the  owners  of  the  lots  whereon 
they  grow,  or  at  their  expense. 

Sec.  12.  The  city  council  or  trustees  of  every  municipality 
shall  provide  for  the  replacement  of  missing  trees,  and  for  the 
trimming  and  care  of  all  trees  that  have  or  shall  have  been 
planted  for  three  or  more  vears  in  the  streets  and  highways, 
whether  such  planting  shall  have  been  done  under  this  act'or 
otherwise;  the  expense  whereof  must  be  defrayed  out  of  the 
street  fund,  and  the  work  be  done  by  the  superintendent  of 
streets  of  such  municipality. 

Sec.  13.  This  act  shall  only  apply  to  such  municipalities  as 
shall  by  vote  of  the  electors  residing  therein  determine  to 
come  within  its  provisions. 

Sec.  14.    This  act  shall  take  effect  from  and  after  its  passage. 
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An  act  to  provide  for  laying  out,  opening,  extending,  widening, 
straightening,  diverging,  eurving,  contracting,  or  closing  up,  m 
whole  or  tn  part,  any  street^  square,  lane,  alUy,  court,  or  place 
within  municipalities  or  cities  and  cities  and  counties  of  forty 
thousand  inhabitants  or  over,  and  to  condemn  and  acquire  any 
and  all  land  and  property  necessary  or  convenient  for  that  pur- 
pose. 

[Approved  March  23, 1898;  Stats.  1893,  p.  220.] 

Section  1.  Be  it  enacted:  Whenever  the  public  interest  or 
convenience  may  require,  the  city  council  of  any  municipality 
or  cities  and  cities  and  counties,  containing  over  forty  thou- 
sand inhabitants,  shall  have  full  power  to  order,  and  upon  the 
petition  of  the  owners  of  a  majority  of  the  frontage  to  be  taken 
for  said  purpose  -shall  order,  the  opening,  extending,  widening, 
straightening,  diverging,  curving,  contracting,  or  closing  up, 
in  whole  or  in  part,  of  any  street,  square,  lane,  alley,  court,  or 
place  within  the  bounds  of  such  city,  and  shall  condemn  and 
acquire  any  and  all  lands  necessary  or  convenient  for  that 
purpose. 

Sec.  2.  Before  ordering  any  work  to  be  done  or  Improve- 
ment made,  which  is  authorized  by  section  one  of  this  act,  the 
city  council  shall  then  pass  a  resolution  declaring  the  inten- 
tion to  do  said  work,  describing  the  work  or  improvement,  and 
the  land  deemed  necessary  to  be  taken  therefor,  and  specifying 
the  exterior  boundaries  of  the  district  of  land  to  be  affected  or 
benefited  by  said  work  or  improvement,  and  be  assessed  to  pay 
the  damages,  cost,  and  expense  thereof. 

Sec.  3.  The  street  superintendent  shall  then  cause  to  be 
conspicuously  posted  along  the  line  of  said  contemplated  work 
or  improvement,  and  not  more  than  three  hundred  feet  in  dis- 
tance apart,  but  not  less  than  three  in  all,  notices  of  the  passage 
of  said  resolution.  Said  notice  shall  be  headed.  "Notice  of 
Public  Work,'*  in  letters  not  less  than  one  Inch  in  length,  shall 
be  in  legible  characters,  state  the  fact  of  passage  of  the  resolu- 
tion, its  date,  and,  briefly,  the  work  of  improvement  proposed. 
and  refer  to  the  resolution  for  further  particulars.  He  shall 
also  cause  a  notice  similar  in  substance  to  be  published  for  a 
period  of  ten  days  in  one  or  more  dally  newspapers  published 
and  circulated  in  said  city,  and  designated  by  said  city  coun- 
cil; or  if  there  is  no  daily  newspaper  so  published  and  circu- 
lated in  said  city,  then  by  four  successive  insertions  in  a 
weekly  or  semi-weekly  newspaper  so  published,  circulated, 
and  designated. 

Sec.  4.  Any  person  through  whose  lands  said  proposed  street 
extension  runs,  or  who  will  be  damaged  or  affected  by  said 
proposed  work,  may.  within  ten  days  after  the  first  publication 
of  said  notice,  file  with  the  clerk  of  the  city  council  his  written 
oojections  thereto,  stating  in  what  manner  and  to  what  extent 
he  will  be  damaged,  which  objection  shall  be  delivered  to  the 
clerk  of  the  city  council,  who  shall  indorse  thereon  the  date 
oi  us  reception  by  him,  and  at  the  next  meeting  of  the  city 
council,  after  the  expiration  of  said  ten  days,  lay  said  objec- 
tions before  said  city  council,  which  shall  fix  a  time  for  hear- 
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lng  said  objections,  not  less  than  one  week  thereafter.  The 
city  cleric  shall  thereupon  notify  the  persons  making  such  ob- 
jections by  depositing  a  notice  thereof  in  the  post-office  of  said 
city,  postage  prepaid,  addressed  to  such  objector. 

Sec.  5.  At  the  time  specified,  or  to  which  the  hearing  may 
be  adjourned,  the  city  council  shall  hear  the  objections  filed, 
and  if  the  owners  of  a  majority  of  the  frontage  of  all  lands  to 
be  assessed  for  benefits,  as  said  owners  appear  on  the  last  pre- 
ceding annual  assessment  roll  for  state  and  county  taxes  object, 
in  writing,  to  said  proposed  opening,  extending,  and  widening, 
straightening,  diverging,  curving,  contracting,  or  closing  up 
of  said  street,  said  city  council  shall  sustain  said  objections, 
and  all  proceedings  therefor  shall  be  stopped  for  the  period  of 
twelve  months.  Proceedings  may  be  again  commenced  by  a 
new  resolution  of  intention.  If  the  owners  of  a  majority  of  the 
frontage  of  all  streets  within  the  assessment  district  do  not  ob- 
ject, in  writing,  thereto,  within  the  time  specified  in  this  act, 
the  city  council  shall  be  deemed  to  have  acquired  jurisdiction 
to  order  any  of  the  work  to  be  done  or  improvements  to  be  made 
which  is  authorized  by  section  one  of  this  act. 

Sec.  6.  Having  acquired  jurisdiction,  as  provided  in  the 
preceding  section,  the  city  council  shall  order  suid  work  to  be 
done,  ana,  unless  the  proposed  work  is  for  closing  up,  and  it 
appears  that  no  assessment  is  necessary,  shall  appoint  three 
disinterested  persons,  who  shall  constitute  a  board  of  com- 
missioners in  that  regard,  who  snail  have  full  supervision  of 
the  proposed  work  or  improvement  until  the  completion 
thereof  in  compliance  with  this  statute.  For  their  services 
they  shall  each  receive,  as  compensation,  not  to  exceed  five 
dollars  for  every  day  of  actual  service;  provided  t  that  said  com- 
pensation shall  not  be  paid  for  a  longer  term  than  six  months 
for  each  district,  unless  extended  by  the  council.  Such  exten- 
sion shall  not  exceed  two  months  at  one  time,  nor  shall  the 
term  of  office  of  said  commissioners,  for  any  district,  continue 
for  longer  than  one  year.  Such  compensation  shall  be  added  to 
and  be  chargeable  as  a  part  of  the  expenses  of  the  work  or  im- 
provement. Each  of  said  commissioners  shall  file  with  the 
<;lerk  of  the  city  council  an  affidavit  and  a  bond  to  the  state  of 
California,  In  the  sum  of  five  thousand  dollars,  to  faithfully 
perform  the  duties  of  his  office.  The  city  council  may  at  any 
time  remove  any  or  all  of  said  commissioners  for  cause,  upon 
reasonable  notice  and  hearing,  and  may  fill  any  vacancies 
occurring  among  them  for  any  cause.  At  the  end  of  the  terms 
of  said  commissioners,  they  shall  hand  over  all  unfinished 
business  to  the  city  council,  who  shall  complete  the  same.  In 
all  municipalities  where  there  is  a  board  of  public  works,  snch 
hoard  shall  constitute  the  board  of  commissioners  in  this  sec- 
tion provided  for,  and  shall  perform  the  duties  of  such  com- 
missioners, and  their  salaries  as  members  of  the  board  of  public 
works  shall  be  in  full  compensation  for  such  services.  It  shall 
"be  the  official  duty  of  the  city  attorney  to  render  said  com- 
missioners all  necessary  legal  services;  provided,  that  the  city 
surveyor  shall,  for  any  work  or  services  which  he  may  perform 
by  the  direction  of  the  common  council  or  other  legislative 
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?.e£™tmn nt  °J  the,clty  government,  receive,  in  addition  to  his 
salary  allowed  by  law,  all  sums  which  he  may  lay  out,  pay  out. 
or  expend  in  the  prosecution  of  said  work,  for  materials  or 
labor  necessarily  therein  by  him  employed. 

Sec.  7.    Said  commissioners  shall  have  an  office  assigned  to 
them   by  the  city  council,  in  the  city  hall,  and  shall  have 

fower  to  employ  a  secretary,  at  a  salary  not  to  exceed  one 
undred  and  fifty  dollars  per  month,  and  such  other  clerical 
assistance  as  shall  be  provided  them  by  the  city  council  the 
salaries  and  fees  of  whom  shall  be  established  and  fixed  bv 
said  city  council.  J 

Sec.  8  All  such  charges  and  expenses  shall  be  deemed  as 
expenses  of  said  work  of  improvement,  and  be  a  charge  only 
upon  the  funds  devoted  to  the  particular  work  or  improvement 
as  provided  hereinafter.  All  payments,  as  well  for  the  land 
and  improvements  taken  or  damaged,  and  for  the  charges  and 
expenses,  shall  be  paid  by  the  city  treasurer,  upon  warrants 
drawn  upon  said  fund  from  time  to  time,  signed  by  said  com- 
missioners, or  a  majority  of  them.  All  such  warrants  shall 
state  whether  they  are  issued  for  land  or  improvements  taken 
or  damaged,  or  for  charges  and  expenses,  andthat  the  demand 
is  only  payable  out  of  the  money  in  said  fund,  and  in  no  event 
shall  the  city  be  liable  for  the  failure  to  collect  any  assessment 
made  by  virtue  hereof,  nor  shall  said  warrant  be  payable  out 
of  any  other  fund,  nor  a  claim  against  the  city. 

Sec.  9.    Said  commissioners  shall  proceed  to  view  the  lands 
described  in  the  resolution  of  intention,  and  mav  examine  wit- 
nesses on  oath,  to  be  administered  by  any  of  them.    Having 
viewed  the  land  to  be  taken,  and  the  improvements  affected 
and  considered  the  testimony  presented,  thev  shall  proceed7 
with  all  diligence  to  determine  the  value  of  the  land,  and  the 
damage  tp  improvement  and  property  affected,  and  also  the 
amount  of  the  expenses  incident  to  said  work  or  improvement 
and  having  determined  the  same,  shall  proceed  to  assess  the 
same  upon  the  lands  described  in  said  district  herein  pro- 
vided.   The  lands  fronting  on  said  extension  or  widening  shall 
only  be  assessed  to  the  depth  of  one  hundred  and  twenty  feet 
or  the  full  depth  of  the  lots,  not  exceeding  one  hundred  ancf 
fifty  feet;  and  said  lands  shall  be  assessed  with  reference  to  the 
amount  of  grading  to  be  done,  and  their  location  on  the  grades 
of  said  street  or  improvement;  and  the  expenses  of  grading 
said  lots  or  lands,  whether  filling  or  cutting  shall  be  necessary 
to  place  them  on  the  grade  of  said  street  or  improvement,  shaft 
be  estimated  in  determining  the  value  of  the  land,  and  the 
damage  to  the  improvement  and  propertv  affected. 

Sec.  10.  Said  commissioners,  having  made  their  assessment 
of  benefits  and  damage,  shall,  with  all  diligence,  make  a  written 
report  thereof  to  the  city  council,  and  shall  accompany  their 
report  with  a  plat  showing  the  land  taken,  or  about  to  be  taken, 
for  the  work  or  improvement,  and  the  lands  assessed,  showing 
the  relative  location  of  each  district,  block,  lot,  or  portion  of 
lot,  and  Its  dimensions,  so  far  as  the  commissioners  can  rea- 
sonably ascertain  the  same.  Each  block  and  lot,  or  portion  of 
lot,  taken  or  assessed,  shall  be  designated  and  described  in 
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said  plat  by  an  appropriate  number,  and  a  reference  to  it  by 
such  descriptive  number  shall  be  a  sufficient  description  of  it 
in  any  suit  entered  to  condemn  and  in  all  respects.  When  the 
report  and  plat  are  approved  by  the  city  council,  a  copy  of 
said  plat,  appropriately  designated,  shall  be  filed  by  the  clerk 
thereof  in  the  office  of  the  recorder  of  the  county. 

Sec.  11.  Said  report  shall  specify  each  lot.  subdivision,  or 
niece  of  property  taken  or  injured  by  the  widening  or  other 
improvement,  or  assessed  therefor,  together  with  the  name  of 
the  owner  or  claimant  thereof,  or  of  persons  interested  therein 
as  lessees,  encumbrancers,  or  otherwise,  so  far  as  the  same  are 
known  to  such  commissioners,  and  the  particulars  of  their  in- 
terests, so  far  as  the  same  can  be  ascertained,  and  the  amount 
of  value  or  damage,  or  the  amount  assessed,  as  the  case  may  be. 

Sec.  12.  If  in  any  case  the  commissioners  find  conflicting 
claims  of  title  exist,  or  shall  be  In  Ignorance  or  doubt  as  to  the 
ownership  of  any  lot  of  land,  or  of  any  improvements  thereon, 
or  any  interest  therein,  it  shall  be  set  down  as  belonging  to 
unknown  owners.  Error  in  the  designation  of  the  owner  or 
owners  of  any  land  or  improvements,  or  of  the  particulars  of 
their  interest,  shall  not  affect  the  validity  of  the  assessment  or 
the  condemnation  of  the  property  to  be  taken. 

Sec.  13.  Said  report  and  plat  shall  be  filed  In  the  clerk's 
office  of  the  city  council,  and  thereupon  the  clerk  of  said  city 
council  shall  give  notice  of  such  filing  by  publication  for  at 
least  ten  days  in  one  or  more  daily  newspapers  published  and 
circulated  in  said  city;  or  if  there  be  no  daily  newspaper,  by 
three  successive  Insertions  in  a  weekly  or  semi-weekly  news- 
paper so  published  and  circulated.  Said  notice  shall  also 
require  all  persons  interested  to  show  cause,  if  any,  why  such 
report  should  not  be  confirmed,  before  the  city  council,  on  or 
before  a  day  fixed  by  the  clerk  thereof,  and  stated  in  said  no- 
tice, which  day  shall  be  not  less  than  thirty  days  from  the  first 
publication  thereof. 

Sec.  14.  All  objections  shall  be  in  writing,  and  filed  with  the 
clerk  of  the  city  council,  who  shall,  at  the  next  meeting  after 
the  day  fixed  in  the  notice  to  show  cause,  lay  the  said  objec- 
tions, if  any,  before  the  city  council,  which  shall  fix  a  time  for 
hearing  the  same,  of  which  the  clerk  shall  notify  the  objectors 
in  the  same  manner  as  objectors  to  the  original  resolution  of 
Intention.  At  the  time  set.  or  at  such  other  time  as  the  hear- 
ing may  be  adjourned  to,  the  city  council  shall  hear  such  ob- 
jections and  pass  upon  the  same;  and  at  such  time,  or  if  there 
be  no  objections  at  the  first  meeting  after  the  day  set  in  such 
order  to  show  cause,  or  such  other  time  as  may  be  fixed,  shall 
proceed  to  pass  upon  such  report,  and  may  confirm,  correct  or 
modify,  or  may  sustain  the  objections  thereto  and  order  the 
commissioners  to  make  a  new  report,  assessment,  and  plat, 
which  in  either  case  shall  be  filed,  and  notice  given  and  hear- 
ing had,  as  in  the  cane  of  the  original  report;  but  no  report,  or 
plat,  or  assessment  shall  be  filed  by  said  commissioners  after 
the  expiration  of  ten  months  after  their  appointment 

Sec.  15.    The  clerk  of  said  city  council  shall  forward  to  the 
street  superintendent  of  the  city  a  certified  copy  of  the  report, 
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assessment,  and  plat  as  finally  confirmed  and  adopted  by  the 
city  council.  Such  certified  copy  shall  thereupon  be  the  as- 
sessment roll,  and  thirty  days  after  Buch  tiling  shall  become  a 
lien  on  the  property  assessed  therein,  for  its  proportion  of  the 
costs  of  said  improvement,  as  hereinbefore  provided. 

Sec.  16.  The  superintendent  of  streets  shall  thereupon  give 
notice  by  publication  for  ten  days  in  two  daily  newspapers 
published  and  circulated  in  said  city  and  county,  or  by  two 
successive  inseitions  in  a  weekly  or  semi-weekly  newspaper  so 
published  and  circulated,  that  he  has  received  said  assessment 
roll,  and  that  all  sums  levied  and  assessed  in  said  assessment 
Toll  are  due  and  payable  immediately,  and  that  the  payment 
of  said  sums  is  to  be  made  to  him  within  thirty  days  from  the 
date  of  the  first  publication  of  said  notice.  Said  notice  shall 
also  contain  a  statement  that  all  assessments  not  paid  before 
the  expiration  of  said  thirty  days  will  be  declared  to  be  delin- 
quent, and  that  thereafter  the  sum  of  five  per  cent  upon  the 
amount  of  each  delinquent  assessment,  together  with  the  cost 
of  advertising  each  delinquent  assessment,  will  be  added 
thereto.  When  payment  of  any  assessment  is  made  to  said 
superintendent  of  streets,  he  shall  write  the  word  "  paid  "  and 
the  daie  of  payment  opposite  the  respective  assessments  so 
paid,  and  the  names  of  persons  by  or  for  whom  said  assessment 
is  paid,  and  shall,  if  so  required,  give  a  receipt  therefor.  On 
the  expiration  of  said  thirty  days,  all  assessments  then  unpaid 
shall  be  and  become  delinquent,  and  said  superintendent  of 
streets  shall  certify  such  fact  at  the  foot  of  said  assessment 
roll,  and  shall  add  five  per  cent  to  the  amount  of  each  assess- 
ment so  delinquent.  The  said  superintendent  of  streets  shall, 
within  five  days  from  the  date  of  said  delinquency,  proceed  to 
advertise  and  collect  the  various  sums  delinquent  and  the 
whole  thereof,  including  the  cost  of  advertising,  which  last 
shall  not  exceed  the  sum  of  fifty  cents  for  each  lot,  piece,  or 
parcel  of  land  separately  assessed,  by  the  sale  of  the  assessed 
property  in  the  same  manner  as  is  or  may  be  provided  for  the 
collection  of  state  and  county  taxes:  and  after  the  date  of  said 
delinquency,  and  before  the  time  of  said  sale  herein  provided 
for,  no  assessment  shall  be  received  unless  at  the  time  the  five 
per  cent  added  thereto,  as  aforesaid,  together  with  the  cost  of 
advertising  then  already  incurred,  shall  be  paid  therewith. 
Said  list  of  delinquent  assessments  shall  be  published  daily 
for  five  days  in  one  or  more  daily  newspapers  published  and 
circulated  in  such  city,  or  by  at  least  one  insertion  in  a  weekly 
newspaper  so  published  and  circulated,  before  the  day  of  sale 
of  such  delinquent  assessment.  Said  time  of  sale  must  not  be 
less  than  seven  days  from  the  date  of  the  first  publication  of 
said  delinquent  assessment  list,  and  the  place  must  be  in  or  in 
front  of  the  office  of  said  superintendent  of  streets.  All  prop- 
erty sold  shall  be  subject  to  redemption  in  the  same  time  and 
manner  as  in  sales  for  delinquent  state  and  count v  taxes;  and 
the  superintendent  of  streets  may  collect  for  each  certificate 
fifty  cents,  and  for  each  deed  one  dollar.  All  provisions  of  the 
law  in  reference  to  the  sale  and  redemption  of  property  for  de- 
linquent state  and  county  taxes  in  force  at  any  given  time 
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shall  also  then,  so  far  the  same  are  not  in  conflict  with  the 
provisions  of  this  act,  be  applicable  to  the  Rale  and  redemption 
of  property  for  delinquent  assessments  hereunder,  including 
the  issuance  of  certificates  and  the  execution  of  deeds.  The 
deed  of  the  street  superintendent  made  after  such  sales,  In 
case  of  failure  to  redeem,  shall  be  prima  facie  evidence  of  the 
regularity  of  all  proceedings  hereunder  and  of  title  In  the 
grantee.  It  shall  be  conclusive  evidence  of  the  necessity  of 
taking  or  damaging  the  lands  taken  or  damaged,  and  of  the 
correctness  of  the  compensation  awarded  therefor.  The  super- 
intendent of  streets  shall,  from  time  to  time,  pay  over  to  the 
city  treasurer  all  moneys  collected  by  him  on  account  of  any 
such  assessments.  The  city  treasurer  shall,  upon  receipt 
thereof,  place  the  same  in  a  separate  fund,  designating  such 
fund  by  the  name  of  the  street,  square,  lane,  alley,  court,  or 
place  for  the  widening,  opening,  or  other  improvement  of 
which  the  assessment  was  made.  Payments  snail  be  made 
from  said  fund  to  the  parties  entitled  thereto,  upon  warrants 
signed  by  the  commissioners,  or  a  majority  of  them. 

Sec.  17.  When  sufficient  money  is  in  the  hands  of  the  city 
treasurer,  in  the  iund  devoted  to  the  proposed  work  or  improve- 
ment, to  pay  for  the  land  or  improvements  taken  or  damaged, 
and  when,  l'n  the  discretion  of  the  commissioners,  or  a  major- 
ity of  them,  the  time  shall  have  come  to  make  payments,  it 
shall  be  the  duty  of  the  commissioners  to  notify  the  owner, 
possessor,  or  occupant  of  any  land  or  improvements  thereon  tc* 
whom  damages  shall  have  been  awarded  that  a  warrant  has 
been  drawn  lor  the  payment  of  the  same,  arid  that  he  can  re- 
ceive such  warrant  at  the  office  of  such  commissioners,  upon 
tendering  a  conveyance  of  any  property  to  be  taken;  such  a. 
notification,  except  in  the  case  of  unknown  owners,  to  be  made 
by  depositing  a  notice,  postage  paid,  in  the  post-office,  addressed 
to  his  last  known  place  of  aoodc  or  residence.  If,  at  the  expi- 
ration of  thirty  days  after  the  deposit  of  such  notice,  he  should 
not  have  applied  for  such  warrant  and  tendered  a  conveyance 
of  the  land  to  be  taken,  the  warrant  «o  drawn  shall  be  depos- 
ited with  the  county  treasurer,  and  shall  be  delivered  to  such 
owner,  possessor,  or  occupant,  upon  tendering  a  conveyance  as 
aforesaid,  unless  judgment  of  condemnation  snail  be  had, when 
the  same  shall  be  canceled. 

Sec.  18  If  any  owner  of  land  to  be  taken  neglects  or  refuses 
to  accept  the  warrant  drawn  in  his  favor,  as  aforesaid,  or  ob- 
jects to  the  report  as  to  the  necessity  of  taking  his  land,  the 
commissioners,  with  the  approval  of  the  city  council,  may 
cause  proceedings  to  be  taken  for  the  condemnation  thereof,  as 
provided  by  law  under  the  right  of  eminent  domain.  The  com- 
plaint may  aver  that  it  is  necessary  for  the  city  to  take  or  dam- 
age or  condemn  the  said  lands,  or  an  easement  therein,  as  the 
case  may  be,  without  setting  forth  the  proceedings  herein  pro- 
vided for,  and  the  resolution  and  ordinance  ordering  said  work 
to  be  done  shall  be  conclusive  evidence  of  such  necessity.  Such 
proceedings  shall  be  brought  in  the  name  of  the  municipality 
and  have  precedence,  so  far  as  the  business  of  the  court  will 
permit:  and  any  judgment  for  damages  therein  rendered  shall 
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be  payable  out  of  such  portion  of  the  special  fund  as  may  re- 
train in  the  treasury,  so  far  as  the  same  can  be  applied.  At 
anv  time  after  trial  and  Judgment  entered, or  preceding  an  ap- 
peal, the  court  may  order  the  city  treasurer  to  set  apart  in  the 
citr  treasury  a  sufficient  sum  from  the  fund  appropriated  to 
the'  particular  improvement,  to  answer  the  judgment  and  all 
•damage*,  and  thereupon  may  authorize  and  order  the  munici- 
pality to  enter  upon  the  land  and  proceed  with  the  proposed 
work'  and  improvement.  In  case  of  a  deficiency  in  said  fund 
to  pay  the  whole  of  said  judgment  and  damages,  the  city  coun- 
cil shall  order  the  balance  thereof  to  be  paid  out  of  the  general 
land  of  the  treasury. 

Sbc.  19.  The  treasurer  shall  pay  such  warrants  out  of  the 
appropriate  fund,  and  not  otherwise,  in  the  order  of  their  pres- 
entation: provided,  that  warrants  for  land  or  improvements 
taken  or  damaged  shall  have  priority  over  warrants  for  charges 
and  expenses,  and  the  treasurer  shall  see  that  sufficient  money 
la  and  remains  in  the  fund  to  pay  all  warrants  of  the  first  class 
before  paying  any  of  the  second. 

8ec.  20.'  If  any  title  attempted  to  be  acquired  by  virtue  of 
this  act  shall  be  round  to  be  defective  from  any  cause,  the  citv 
council  may  again  institute  proceedings  to  acquire  the  land 
as  in  this  act  provided,  or  otherwise,  or  may  authorize  the 
commissioners  to  purchase  the  same,  and  include  the  cost 
thereof  in  a  supplementary  assessment,  as  provided  in  the 
last  section. 

Sec.  21.  1.  The  words  "  work  "  and  "  improvement,"  as  used 
in  this  act,  shall  include  all  work  mentioned  in  section  one  of 
this  act. 

2.  In  case  there  is  no  daily  or  weekly  or  semi-weekly  news- 
paper printed  and  circulated  in  the  city,  then  such  notices  as 
are  herein  required  to  be  published  in  a  newspaper  shall  be 
posted  and  kept  posted  for  the  length  of  time  required  herein 
lor  the  publication  of  the  same  in  a  weekly  newspaper,  in  three 
of  the  most  public  places  in  such  city.  Proof  of  the  publica- 
tion of  posting  of  any  notice  provided  for  herein  shall  be  made 
by  affidavit  ofthe  owner,  publisher,  or  clerk  of  the  newspaper, 
or  of  the  poster  of  the  notice. 

8.  The  word  "municipality"  and  the  word  "city"  shall  be 
understood  and  so  construed  as  to  include  all  corporations 
heretofore  organised  and  now  existing,  or  hereafter  organized, 
for  municipal  purposes. 

4.  The  term  "street superintendent"  and  "superintendent 
of  streets,"  as  used  in  this  act,  shall  be  understood  and  so  con- 
strued as  to  include,  and  are  hereby  declared  to  include,  any 
person  or  officer  whose  duty  it  is,  under  the  law,  to  have  the 
care  or  charge  of  the  streets,  or  the  improvement  thereof,  in 
any  city.  In  all  those  cities  where  there  is  no  street  superin- 
tendent or  superintendent  of  streets,  the  city  council  thereof 
1s  hereby  authorised  and  empowered  to  appoint  a  suitable  per- 
son to  discharge  the  duties  herein  laid  down  as  those  of  street 
superintendent  or  superintendent  of  streets,  and  allthe  provis- 
ions hereof  applicable  to  the  street  superintendent  or  superin- 
tendent oi  streets  shall  apply  to  such  persons  so  appointed. 
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5.  The  term  "  city  council "  is  hereby  declared  to  include 
any  body  or  board  which,  under  the  law,  is  the  legislative 
department  of  the  government  of  any  city. 

6.  The  term  "  clerk  "  and  "city  clerk/'  as  used  in  this  act. 
is  hereby  declared  to  include  any  person  or  officer  who  shall 
be  clerk  of  said  city  council. 

7.  The  term  "  treasurer  "  or  "  city  treasurer,"  as  used  in  this 
act.  shall  include  any  person  or  officer  who  shall  have  charge 
ana  make  pavment  of  the  city  funds. 

Sec.  22.  l*hc  mayor,  tax  collector,  and  city  or  city  and 
county  attorney,  as  the  case  may  be,  of  all  municipalities 
wherein  there  is  existing  at  the  passage  of  this  act  any  com- 
mission appointed  for  the  opening,  extending,  or  widening  of 
streets  under  the  provision  of  said  act  of  March  sixth,  eighteen 
hundred  and  eighty-nine,  and  which  commission  is  not  within 
the  proviso  of  section  twenty-three  of  this  act,  are  hereby  con- 
stituted a  board  of  audit,  whose  duty  it  shall  be,  upon  petition 
of  said  commission,  to  carefully  examine  all  the  accounts,  bills, 
and  expenditures,  made  or  contracted  for  by  said  commission, 
including  the  salaries  of  the  said  commissioners;  and  said 
board  of  audit,  or  a  majority  of  its  members,  is  hereby  author- 
ized to  audit  and  allow  such  amounts  as  it  shall  find  to  be 
just  and  reasonable,  and  report  said  amounts,  with  the  items 
thereof  and  to  whom  payable,  to  the  city  council.  Said  report 
shall  be  final  and  conclusive  as  to  said  amounts.  The  city 
council  is  authorized  to  pass  and  allow,  and  order  paid,  to  eacn 
of  the  persons  entitled  thereto,  the  amounts  so  found  to  be  due, 
in  the  same  manner  as  claims  and  demands  against  such  mu- 
nicipality are  passed,  allowed,  and  ordered  paid.  The  payment 
of  said  amounts  shall  be  provided  for  in  the  tax  levy  next 
thereafter  made  by  said  city  council,  and  when  said  taxes  are 
collected  the  said  amounts  shall  be  paid  out  of  the  general 
fund  of  said  municipality,  in  the  same  manner  as  other  claims 
and  demands  are  paid. 

Sec.  23.  The  act  approved  March  sixth,  eighteen  hundred 
and  eighty-nine,  entitled  "An  act  for  opening,  widening,  and 
extending  streets,"  etc.,  after  the  passage  of  this  act,  shall  not 
apply  to  any  city  or  city  and  county  having  a  population  of 
forty  thousand  inhabitants  or  over;  but  as  to  any  city  or  city 
and'eounty  having  a  population  of  forty  thousand  or  over  said 
act  shall  not  apply;  but  said  cities  and  cities  and  counties  shall 
be  subject  only  to  the  provisions  of  this  act  in  all  matters  em- 
braced within*  the  purview  of  this  act;  provided,  however,  that 
the  present  city  council  or  other  governing  body  of  any  muni- 
cipality of  forty  thousand  inhabitants  or  over  shall  have 
f>ower,  by  a  three-fourths  vote  of  its  members,  to  extend  the 
ife  of  any  existing  commission  until  its  work  shall  have  been 
completed  as  in  said  act  provided;  but  in  all  other  cases  in 
cities  or  cities  and  counties  of  forty  thousand  inhabitants  or 
over,  the  assessments,  plats,  and  reports  filed  by  said  commis- 
sioners are  declared  to  be  null  and  void,  and  all  moneys  col- 
lected under  the  provlsionsof  said  act  shall  be  refunded  to  the 
persons  from  whom  the  same  were  collected,  in  the  same  man- 
ner as  taxes  which  have  been  twice  collected,  and  the  said  com- 
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misfcioners  are  hereby  removed  from  office ;  provided  further, 
however,  that  in  case  of  the  lands  necessary  to  widen  or  open 
any  street,  there  shall  have  been  actually  purchased  and  con- 
veyed to  the  municipality,  under  the  provisions  of  said  act  of 
March  sixth,  eighteen  hundred  and  eighty-nine,  more  than  one 
half  of  the  land  necessarv  for  said  improvements,  as  shown  by 
the  report  and  plat  on  fife,  then  said  streets,  and  the  improve- 
ment thereof,  snail  not  be  affected  by  this  act,  but  the  same 
shall  be  completed  as  commenced. 

Sec.  24.  This  act  shall  be  liberally  construed,  to  promote  the 
objects  thereof. 

This  act  shall  take  effect  and  be  in  force  from  the  time  of  its 
passage. 

An  act  to  provide  a  system  of  street  improvement  bonds  to  represent 
certain  assessments  for  the  cost  of  street  work  and  improvement 
within  municipalities %  and  also  for  the  payment  of  such  bonds. 

[Approved  February  27, 1893;  Stats.  1893,  p.  33.] 

Section  1.  Wherever  In  this  act  the  phrase  "  street-work 
act  "  is  used,  it  means,  and  shall  be  taken  to  mean,  the  act  en- 
titled "An  act  to  provide  for  work  upon  streets,  lanes,  alleys, 
courts,  places,  and  sidewalks,  and  for  construction  of  sewers 
within  municipalities  "  approved  March  eighteenth,  eighteen 
hundred  and  eighty-five,  and  all  acts  amendatory  thereof  or 
supplementary  thereto;  and  wherever  in  this  act  the  name  of 
any  municipal  body  or  officer  is  used,  or  any  word  or  phrase  is  % 
used  which  is  not  herein  expressly  denned,  it  means  and  shall 
be  taken  to  mean  such  municipal  body  or  officer,  or  word  or 
phrase,  as  the  same  is  expressly  defined  in  said  street-work  act, 
and  in  all  acts  amendatory  thereof  or  supplementary  thereto. 

Sec.  2.  Whenever  the  city  council  of  any  municipality  in 
this  state  shall  find,  upon  estimates  of  the  city  engineer,  that 
the  cost  of  any  proposed  work  or  improvement  authorized  by 
said  street-work  act  will  be  greater  than  one  dollar  per  front 
foot  along  each  line  of  the  street  so  proposed  to  be  improved. 
including  the  cost  of  intersection  work  assessable  upon  said 
frontage,  it  shall  have  the  power,  in  its  discretion,  to  determine 
that  aerial  bonds  shall  be  issued  to  represent  the  cost  of  said 
work  or  improvement,  in  the  manner  and  form  hereinafter  pro- 
Tided.  Said  serial  bonds  shall  extend  over  a  period  not  to  ex- 
ceed ten  years  from  their  date,  and  an  even  annual  proportion 
o*  the  principal  sum  thereof  shall  be  payable,  by  coupon,  on 
the  second  day  of  January  every  year  after  their  date,  until  the 
whole  is  paid,  and  the  Interest  shall  be  payable  semi-annually, 
by  coupon,  on  the  second  days  of  January  and  July,  respec- 
tively, of  each  year,  at  the  rate  of  not  to  exceed  ten  per  cent 
per  annum  on  all  sums  unpaid,  until  the  whole  of  said  princi- 
pal and  interest  are  paid.  Said  bonds  and  interest  thereon 
shall  be  paid  at  the  office  of  the  citv  treasurer  of  said  munici- 
pality, wiio  shall  keep  a  fund  designated  by  the  name  of  said 
bonds,  into  which  he  shall  receive  all  sums  paid  him  for  the 
principal  of  said  bonds  and  the  interest  thereon,  and  from 
which  he  shall  disburse  such  sums,  upon  the  presentation  of 
said  coupons;  and  under  no  circumstances  shall  said  bonds  or 
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the  Interest  thereon  he  paid  out  of  any  other  fund.  Said  city 
treasurer  shall  keep  a  register  In  his  office,  which  shall  show 
the  series,  number,  date,  amount,  rate  of  interest,  payee,  and 
indorsees  of  each  bond,  and  the  number  and  amount  of  each 
coupon  of  principal  or  interest  paid  by  him,  and  shall  cancel 
and  Ale  each  coupon  so  paid. 

Sec.  8.  When  said  city  council  shall  determine  that  serial 
bonds  shall  be  issued  to  represent  the  expenses  of  any  pro- 
posed work  or  improvement  under  said  street-work  act,  it  snail 
so  declare  in  the  resolution  of  inter tion  to  do  said  work,  and 
shall  specify  the  rate  of  interest  which  they  shall  bear.  The 
like  description  of  said  bonds  shall  be  Inserted  in  the  resolu- 
tion ordering  the  work,  in  the  resolution  of  award,  and  in  all 
notices  of  said  proceedings  required  by  said  street- work  act  to 
be  either  posted  or  published,  and  also  a  notice  that  a  bond 
will  issue  to  represent  each  assessment  of  fifty  dollars  or  more 
remaining  unpaid  for  thirty  days  alter  the  date  of  the  warrant, 
or  five  days  after  the  decision  of  said  council  upon  an  appeal, 
and  describing  the  bonds,  shall  be  Included  in  the  warrant 
provided  for  in  section  nine  of  said  street-work  act. 

Skc.  4.  After  the  full  expiration  of  thirty  days  from  the 
date  of  the  warrant,  or  if  an  appeal  be  taken  to  the  city  coun- 
cil, as  provided  in  section  eleven  of  said  street-work  act,  then 
five  days  after  the  final  decision  of  said  council,  and  after  the 
street  superintendent  shall  have  recorded  the  return,  as  pro- 
vided in  section  ten  of  the  same  act,  the  street  superintendent 
shall  make  and  certify  to  the  city  treasurer  a  complete  list  of 
all  assessments  unpaid,  which  amount  to  fifty  dollars  or  over, 
upon  any  assessment  or  diagram  number;  and  said  treasurer 
shall  thereupon  make  out,  sign,  and  issue  to  the  contractor, 
or  his  assigns,  payee  of  the  warrant  and  assessment,  a  separate 
bond,  representing  upon  each  lot  or  parcel  of  land  upon  said 
list  the  total  amount  of  the  assessments  against  the  same,  as 
thereon  shown.  And  if  said  lot  or  parcel  of  land  is  described 
upon  said  assessment  and  diagram  oy  its  number  or  block,  or 
both,  and  is  also  designated  by  its  number  or  block,  or  both, 
upon  the  official  map  of  said  municipality,  or  upon  any  map 
on  file  in  the  office  of  the  county  recorder  of  the  county  in 
which  said  municipality  is  situated,  then  it  shall  be  in  said 
bond  a  sufficient  description  of  said  lot  or  parcel  of  land  to 
designate  it  by  said  number  or  block,  or  both,  as  it  appears  on 
said  official  or  recorded  map.  Said  bond  shall  be  substantially 
in  the  following  form:  — 

Series  (designating  it),  in  the  city  (or  other  form  of  the  mu- 
nicipality) of  (naming  ltj. 

/100.  No. 


* 


L'nder  and  bv  virtue  of  an  act  of  the  legislature  of  the  state 
of  California  (title  of  this  act),  I,  out  of  the  fund  for  the  above 

designated  street  improvement  bonds,  series ,  will  pay  to 

,  or  order,  the  sum  of (f — ),  with  interest  at  the  rate 

of per  cent  ]>er  annum,  all  as  is  hereinafter  specified,  and 

at  the  office  of  the  —  treasurer  oi  the of ,  state  of  Cal- 
ifornia. This  bond  is  Issued  to  represent  the  cost  of  certain 
street  work  upon  — ,  in  the  —  of ,  as  the  same  is  more 


* 
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fully  described  In  the  assessment  number ,  issued  by  the 

street  superintendent  of  said ,  after  his  acceptance  of  said 

work,  and  recorded  in  his  office.  Its  amount  is  the  amount 
assessed  in  said  assessment  against  the  lot  or  parcel  of  land 
numbered  therein,  and  in  the  diagram  attached  thereto,  as 

number .and  which  now  remains  unpaid,  but  until  paid. 

with  accrued  interest,  is  a  first  lien  upon  the  property  affected 
thereby,  as  the  same  is  described  herein,  and  in  said  recorded 
assessment  with  its  diagram,  to  wit,  the  lot  or  parcel  of  land 
In  said of ,  county  of ,  state  of  California, . 

This  bond  is  payable  exclusively  from  said  fund,  and  neither 
the  municipality  nor  any  officer  thereof  is  to  be  holden  for 
payment  otherwise  of  its  principal  or  interest.    The  term  of 

this  bond  is years  from  its  date,  and  at  the  expiration  of 

said  time  the  whole  sum  then  unpaid  shall  be  due  and  payable ; 
but  on  the  second  day  of  January  of  each  year  after  its  date  an 
even  annual  proportion  of  its  whole  amount  is  due  and  pay- 
able, upon  presentation  of  the  coupon  therefor,  until  the 

whole  is  paid,  with  all  accrued  interest  at  the  rate  of per 

centum  per  annum.  The  interest  is  payable  semi-annually,  to 
wit,  on  the  second  days  of  January  and  of  July  in  each  year 
hereafter,  upon  presentation  of  the  coupons  therefor,  the  first 
of  which  is  for  the  interest  from  date  to  the  next  second  day  of 

,  and  thereafter  the  interest  coupons  are  for  semi-annual 

interest,  except  the  last,  which  is  for  interest  from  the  semi- 
annual payment  next  preceding  and  to  the  date  of  the  final 
maturity  of  this  bond.  Should  default  be  made  in  the  annual 
payment  upon  the  principal,  or  in  payment  of  interest  from 
the  owner  ot  said  lot  or  parcel  of  land,  or  any  one  In  his  behalf, 
the  holder  of  this  bond  is  entitled  to  declare  the  whole  unpaid 
amount  to  be  due  and  payable,  and  to  have  said  lot  or  parcel 
of  land  advertised  and  sold  forthwith,  in  the  manner  provided 
by  law  for  sale  of  land  assessed  for  state  and  county  taxes 
deli nq iien   in  the  payment  thereof. 

At  said of ,  this day  of ,  in  the  year  one  thou- 
sand   hundred  and  — .  , 

City  Treasurer  of  the  - —  of . 

Provided,  that  in  case  the  amount  of  unpaid  assessments 
upon  any  lot  or  parcel  of  land  shall  be  less  than  fifty  dollars, 
then  the  same  shall  be  collected  as  is  hereinbefore  provided  in 
part  one  of  said  street-work  act. 

Provided,  alto,  that  If  any  person,  or  his  authorized  agent, 
shall  at  any  time  before  the  issuance  of  the  bond  for  said  assess- 
ments upon  his  lot  or  parcel  of  land  present  to  the  city  treas- 
urer his  affidavit,  made  before  a  competent  officer,  that  he  is 
the  owner  of  a  lot  or  parcel  of  land  in  said  list,  accompanied  by 
the  certificate  of  a  searcher  of  records  that  he  is  such  owner  of 
record,  and  with  such  affidavit  and  certificate  such  person 
notifies  said  treasurer  in  writing  that  he  desires  no  bond  to 
be  issued  for  the  assessments  upon  said  lot  or  parcel  of  land. 
then  no  such  bond  shall  be  issued  therefor,  and  the  payee  of 
the  warrant,  or  his  assigns,  shall  retain  his  right  for  enforcing 
collection  as  if  said  lot  or  parcel  of  land  had  not  been  so  listed 
by  the  street  superintendent.    The  bonds  so  issued  by  said 

81 
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treasurer  shall  be  payable  to  the  party  to  whom  they  Issue,  or 
order,  and  shall  be  serial  bonds,  as  is  hereinbefore  described, 
and  shall  bear  interest  at  the  rate  specified  in  the  resolution  of 
intention  to  do  said  work.  They  shall  have  annual  coupons 
attached  thereto,  payable  in  annual  order,  on  the  second  day 
of  January  in  each  year  after  the  date  of  the  bond,  until  all  are 
paid,  and  each  coupon  shall  be  for  an  even  annual  proportion 
of  the  principal  of  the  bond.  They  shall  have  semi-annual  in- 
terest coupons  thereto  attached,  the  first  of  which  shall  be  pay- 
able  upon  the  second  day  of  January  or  July,  as  the  case  may 
be,  next  after  its  date,  and  shall  be  for  the  interest  accrued  at 
that  time,  and  the  last  of  which  shall  be  for  the  amount  of  in- 
terest accruing  from  the  second  day  of  January  or  July,  as  the 
case  may  be,  next  preceding  the  maturity  of  said  bonds  to  the 
maturity  thereof.  The  city  treasurer  shall,  in  addition  to  his 
other  duties  in  the  premises,  report  all  coupon  payments  of 
principal  upon  said  bonds  to  the  street  superintendent,  who 
shall  forthwith  indorse  the  same  upon  the  margin  of  the  record 
of  the  assessment  to  the  credit  of  which  the  same  is  paid,  and 
said  assessment  shall  be  a  tirst  lien  upon  the  property  affected 
thereby  until  the  bond  issued  for  the  payment  thereof,  and 
the  accrued  interest  thereon,  shall  be  fully  paid.  Said  bonds, 
by  their  issuance,  shall  bo  conclusive  evidence  of  the  regularity 
of  all  proceedings  thereto  under  said  street-work  act  and  this 
act,  previous  to  the  making  of  the  certified  list  of  all  assess- 
ments unpaid  to  the  amount  of  fifty  dollars  or  over  by  the 
street  superintendent,  to  the  city  treasurer,  and  of  the  validity 
of  said  lien,  up  to  the  date  of  said  list. 

Sec.  5.  Whenever,  through  the  default  of  the  owner  of  anv 
lot  or  parcel  of  land  to  represent  the  assessment  upon  which 
such  bond  has  been  issued,  anv  payment,  either  upon  the  prin- 
cipal or  of  the  interest,  shall  not  be  made  when  the  same  is  due, 
and  the  holder  of  the  bond  thereupon  demands,  in  writing, 
that  the  said  city  treasurer  proceed  to  advertise  and  sell  said 
lot  or  parcel  of  land,  as  herein  provided,  then  the  whole  bond, 
or  its  unpaid  remainder,  with  its  accrued  interest,  shall  become 
due  and  payable  immediately,  and  on  the  day  following  shall 
become  defiinpic>it ,  and  the  city  treasurer  shall  have,  and 
shall  act  thereafter  with,  all  the  powers  and  duties  of  the  tax 
collector  in  the  collection  of  unpaid  state  and  county  taxes,  and 
shall  forthwith  proceed  to  advertise  and  sell  said  lot  or  parcel 
of  land  by  proceedings  in  all  respects  the  same  as  are  provided 
by  law  for  the  collection  of  delinquent  state  and  countv  taxes. 
All  such  provisions  and  proceedings,  after  taxes  have  become 
delinquent,  including  the  certificate  of  sale,  the  right  of  re- 
demption, and  the  deed,  with  the  respective  costs  thereof,  are 
hereby  made  applicable  to  this  case. 

Sec.  f».  Whenever  any  railroad  track  or  tracks  of  any  de- 
scription exists  upon  any  street  or  streets  on  which  the  city 
council  has  ordered  work  to  be  done  or  improvements  made, 
excepting  therefrom  such  portions  as  is  required  by  law  to  be 
kept  in  order  or  repair  by  any  person  or  company  having  rail- 
road tracks  thereon,  the  said  council  may,  at  any  time  there- 
after, order  such  person  or  company  to  perform  upon  said 
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excepted  portion  the  work  or  improvements,  similar  in  all 
respects  to  that  already  ordered  to  be  performed  under  the 
same  s|>ecificatJoiiB  and  superintendence,  with  the  same  ma- 
terials, within  the  same  time,  and  to  the  like  satisfaction  and 
acceptance.  Thereupon  it  shall  be  the  duty  of  the  clerk  of  said 
council  to  deliver  immediately  a  copy  of  such  order,  certified 
by  him,  to  such  person  or  company,  and  to  make  ana  preserve 
in  his  office  a  certificate  of  such  delivery,  its  date,  and  upon 
whom  made.  Should  such  person  or  company,  for  thirty  days, 
or  within  such  extension  of  time  as  the  city  council  may  grant, 
thereafter  refuse  or  neglect  to  make  or  have  made  such  work 
or  improvement  in  the  manner  or  time  ordered,  it  shall  be  the 
duty  of  the  city  council  to  have  such  work  or  improvement 
performed,  ana  such  refusal  or  neglect  punished  in  the  man- 
ner provided  bylaw.  Withiir  fifteen  days  after  receiving  the 
certified  copy  of  said  order,  such  person  or  company  may  file 
with  the  clerk  of  said  council  a  written  assumption  of  the  per- 
formance of  said  work  or  improvement,  according  to  the  order, 
or  a  request  to  the  council  to  have  such  work  or  improvement 
performed,  for  and  at  the  expense  of  such  person  or  company, 
In  the  manner  herein  provided.  The  failure  to  file  such  in- 
strument within  said  time  shall  be  taken  and  deemed  to  lie  a 
refusal  to  comply  with  the  order.  Upon  reception  of  said  as- 
sumption of  direct  performance  of  said  work  or  improvement, 
the  city  council  shall  take  no  further  proceedings  in  the  mat- 
ter, unless  such  person  or  company  neglects  or  fails  for  thirty 
davs,  or  such  further  time  as  the  council  may  grant,  to  comply 
with  the  provisions  of  the  order.  But  if  such  person  or  com- 
pany flies  the  said  request  that  the  said  council  have  such 
work  or  improvement  performed,  or  fails  to  perform  said  work 
within  thirty  days,  or  within  such  further  time  as  the  council 
may  grant,  then  said  city  council  may  pass  an  ordinance  of 
intention  to  perform  said  work,  which  ordinance  shall  specify 
the  work  to  be  performed,  and  a  statement  that  unless  within 
thirty  days  after  the  recording  of  the  return  of  the  warrant,  or 
within  five  days  after  the  final  decision  of  the  council  on  an 
appeal,  the  said  person  or  company  shall  pay  the  cost  of  said 
work,  or  the  street  superintendent  of  said  city  shall  issue 
bonds  to  represent  the  cost  of  said  work,  stating  also  that  the 
cost  of  said  work,  in  case  bonds  shall  issue,  shall  be  paid  in  ten 
yearly  installments,  and  also  the  rate  of  Interest  (not  to  exceed 
ten  per  cent  per  annum)  that  the  same  shall  bear.  The  sub- 
sequent procedure  shall  be  as  provided  by  the  "street-work 
act."  A  similar  statement  shall  also  be  incorporated  in  all 
notices  required  to  be  posted  or  published  by  the  provisions 
of  the  "street-work  act";  also  in  the  ordinance  or  resolution 
ordering  the  work,  advertisement  for  proposals,  and  in  the  con- 
tract. Whenever  the  person  or  company  owning  any  such 
railroad  shall  not  have,  within  thirty  days  after  the  recording 
of  the  return  of  the  warrant,  or  within  live  daysiafter  the  final 
decision  of  the  council  on  an  appeal,  paid  the  cost  of  such 
work,  the  street  superintendent  shall  issue  to  the  contractor. 
or  his  assigns,  bonds  for  the  amount  of  such  cost,  which  shall 
describe  the  franchise,  tracks,  and  road-bed  along  or  between 
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which  said  work  has  been  performed,  and  describing  the  name 
as  upon  the  assessment  and  diagram,  giving  its  assessment 
number.  Such  bonds  shall  also  describe  the  work  performed, 
giving  the  total  amount  of  the  cost  of  such  work,  the  name  of 
the  owner  of  said  railroad,  the  number  of  installments  in  which 
the  cost  of  the  work  is  to  be  paid,  and  the  rate  of  interest 
which  the  deferred  payments  shall  bear.  Said  bonds  shall  be 
in  sums  of  not  less  than  one  hundred  dollars  or  more  than  one 
thousand  dollars,  and  shall  recite  that  the  total  amount  of  the 
cost  of  such  work,  together  with  the  interest  thereon,  as  repre- 
sented in  said  bonds,  is,  except  state,  county,  and  municipal 
taxes,  a  first  lien  upon  all  the  track,  road-bed,  switches,  and 
franchises  of  said  railroad  lying  within  the  corporate  limits  of 
the  oil  v  or  town,  on  any  part  ofwhich  said  work  has  been  per- 
formed:. Said  Btreet  superintendent  shall  also  keep  a  record 
of  such  bonds,  as  required  by  section  eighteen  of  the  "street- 
work  act."  Whenever  bonds  have  been  issued,  as  herein  pro- 
vided, the  same,  together  with  the  cost  of  such  work  and  the 
interest  thereon,  shall  be,  except  state,  county,  or  municipal 
taxes,  a  first  lien  upon  all  the  tracks,  road-beds,  switches,  and 
franchises  of  said  railroad  within  the  corporate  limits  of  the 
city  or  town,  on  any  part  of  which  said  work  has  been  per- 
formed. Sections  four  and  five  of  this  act,  regarding  the  form, 
issuance,  and  foreclosure  of  street  bonds,  and  the  sale  of  prop- 
erty described  therein,  shall  apply  hereto,  except  that  the 
work  required  to  be  performed  by  the  treasurer  by  said  sec- 
tions shall  be  performed  by  the  street  superintendent,  in  so 
far  as  the  bonds  for  the  paving  of  railroads  are  concerned. 
None  of  the  provisions  of  the  "  street-work  act "  in  regard  to 
a  protest  against  the  work  shall  apply  to  any  work  contem- 
plated by  this  section.  All  provisions  of  the  "street-work 
act"  not  inconsistent  with  the  provisions  hereof  shall  apply 
hereto. 

Sec.  7.  The  term  "  city  treasurer,"  as  used  in  this  act,  shall 
be  held  to  mean  and  include  any  person  who,  under  whatever 
name  or  title,  is  the  custodian  of  the  funds  of  the  munici- 
pality. 

Sec.  8.  The  act  entitled  "An  act  to  amend  an  act  entitled 
'An  act  to  provide  for  work  upon  streets,  lanes,  alleys,  courts, 
places,  and  sidewalks,  and  for  construction  of  sewers  within 
municipalities,' approved  March  eighteenth,  eighteen  hundred 
and  eighty-five,  by  adding  thereto  an  additional  part,  num- 
bered four,  consisting  of  sections  thirty-eight,  thirty-nine, 
forty,  forty-one,  forty-two,  forty-three,  and  forty-four,  relative 
to  a  system  of  street  improvement  bonds,"  approved  March 
seventeenth,  eighteen  hundred  and  ninety-one.  is  hereby  re- 
pealed, except  as  to  any  and  all  proceedings  hitherto  com- 
menced thereunder,  which  proceedings  may  be  completed  and 
have  full  force  as  is  therein  provided. 

Sec.  0.  ThiA  act  shall  take  effect  and  become  of  force  from 
and  after  its  passage. 

4494.  Police  court,  establishment  of:  78  Cal.  421;  85 
Cal.  333;  85  Cal.  593. 
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Police  court  of  Oakland:  73  Cal.  486;  82  Cal.  330. 

Whitney  act  — Police  judge  ex  officio:  85  Cal.  833;  85 
Cal.  632. 

An  act  to  amend  an  act  entitled  "An  act  to  provide  for  police 
courts  in  cities  having  thirty  thousand  and  under  one  hundred 
thousand  inhabitant*,  and  to  provide  for  officers  thereof,"  ap- 
proved March  eighteen,  eighteen  hundred  ana  eighty-five,  and  to 
provide  for  clerks  of  police  courts  in  cities  of  twenty-siz  thousand 
— '» under  fifty  thousand  inhabitants. 


[Approved  March  31, 1891;  Stats.  1891,  p.  292.] 

Section  1.  An  act  entitled  "An  act  to  provide  for  police 
courts  in  cities  having  thirty  thousand  ana  under  one  hun- 
dred thousand  Inhabitants,  and  to  provide  for  officers  thereof," 
approved  March  eighteenth,  eighteen  hundred  and  eighty-five, 
is  hereby  amended  so  as  to  read  as  follows:  — 

Section  L  The  Judicial  power  of  every  city  having  thirty 
thousand  and  under  one  hundred  thousand  inhabitants  shaft 
be  vested  in  a  police  court,  to  be  held  therein  by  the  city  jus- 
tices, or  one  of  them,  to  be  designated  by  the  mayor,  but  either 
of  said  city  justices  may  hold  such  court  without  such  desig- 
nation, and  it  is  hereby  made  the  duty  of  said  citv  Justices,  in 
addition  to  the  duties  now  required  of  them  by  law.  to  hold 
said  police  court. 

Section  2.  The  police  court  shall  have  exclusive  Jurisdic- 
tion of  the  following  public  offenses  committed  in  the  city:  — 

First    Petit  larceny. 

Second.  Assault  or  battery  not  charged  to  have  been  com- 
mitted upon  a  public  officer  In  the  discharge  of  official  duty. 
or  with  intent  to  kill. 

Third.  Breaches  of  the  peace,  riots,  affrays,  committing 
irillful  injury  to  property,  and  all  misdemeanors  punishable 
by  fine  or  by  imprisonment,  or  by  both  such  fine  ana  imprison- 
ment. 

Fourth.  Of  proceedings  respecting  vagrants,  lewd,  or  dis- 
orderly persons. 

Section  3.  Said  court  shall  also  have  exclusive  jurisdiction 
of  all  proceedings  for  violation  of  any  ordinance  of  said  city. 
both  civil  and  criminal,  and  of  an  action  for  the  collection  of 
any  license  required  by  any  ordinance  of  said  citv. 

section  4.  Neither  of  said  Justices  shall  sit  in  cases  in  which 
he  is  a  party,  or  in  which  he  is  interested,  or  where  he  is 
related  to  either  party  by  consanguinity  or  affinity  within  the 
third  degree;  and  in  case  of  the  sickness  or  inability  of  the 
city  Justices,  either  of  them  may  call  in  a  Justice  of  the  peace 
residing  in  the  county  to  act  in  his  place  and  stead. 

Section  5.  Each  of  the  city  Justices,  while  acting  as  judge  of 
said  court,  shall  also  have  power  to  hear  cases  for  examination, 
and  may  commit  and  hold  the  offender  to  ball  for  trial  in  the 
proper  court,  and  may  try,  condemn,  or  acquit,  and  carry  his 
judgment  into  execution,  as  the  case  may  require,  according 
to  law,  and  punish  persons  guilty  of  contempt  of  court,  ana 
shall  have  power  to  Issue  warrants  of  arrest  in  case  of  a  crimi- 
nal prosecution  for  a  violation  of  a  city  ordinance,  as  well  as 
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In  case  of  the  violation  of  the  criminal  law  of  the  state:  also, 
all  subpoenas,  and  all  other  processes  necessary  to  the  full  and 
proper  exercise  of  his  powers  and  jurisdiction;  and  in  such  of 
the  cases  enumerated  in  this  section  in  which  trial  by  jury  is 
not  secured  by  the  constitution  of  the  state,  he  may  proceed  to 
judgment  in  the  first  instance  without  a  jury;  but  on  appeal, 
the  defendant  shall  be  entitled  to  trial  by  jury  In  the  superior 
court. 

8ectlon  C.  The  police  court,  In  all  cities  having  more  than 
twenty-six  thousand  and  less  than  fifty  thousand  inhabitants, 
shall  have  a  clerk,  to  be  appointed  by  the  judge  of  said  court, 
who  shall  hold  office  for  the  period  of  two  years  from  the  date 
of  his  appointment.  He  shall  receive  an  annual  salary  of  one 
thousand  eight  hundred  dollars,  payable  monthly  out  of  the 
treasury  of  said  city,  which  salary  shall  be  full  compensation 
for  all  services  rendered  by  him.  The  clerk  shall  keep  a  record 
of  the  proceedings  of,  and  issue  all  process  ordered  by  the  city 
justices,  or  either  of  them,  or  by  said  police  court,  and  receive 
and  pay  into  the  city  treasury  all  fines  imposed  by  said  court. 
He  shall,  also,  each  month  render  to  the  city  council  an  exact 
and  detailed  account,  upon  oath,  of  all  fines  imposed  and  un- 
collected since  his  last  report.  He  shall  prepare  bonds,  justify 
bail  when  the  amount  has  been  fixed  by  either  of  the  city  jus- 
tices or  said  court,  in  cases  not  exceeding  one  hundred  dollars, 
and  may  administer  and  certify  oaths.  The  clerk  shall  remain 
at  the  court-room  of  said  court  during  the  business  hours,  and 
during  such  reasonable  times  thereafter  as  may  be  necessary 
for  discharging  his  duty.  Before  receiving  his  salary  each  or 
any  month,  he  shall  make  and  file  with  the  auditor  an  affidavit 
that  he  has  deposited  with  the  city  treasurer  all  moneys  that 
have  come  into  hishands  belonging  to  the  city.  Any  violation 
of  this  provision  shall  be  a  misdemeanor.  He  shall  give  a  bond 
in  the  sum  of  five  thousand  dollars,  with  at  least  two  sureties, 
to  be  approved  by  the  mayor,  conditioned  for  the  faithful  dis- 
charge of  the  duties  of  his  office. 

Section  7.  All  fines  and  other  moneys  collected  on  behalf  of 
the  city  in  the  police  court  shall  be  paid  into  the  city  treasury 
on  the  first  Tuesday  of  each  month,  and  all  bills  for  fees  and 
costs  due  the  officers  of  said  court  shall  be  reported  to  the  city 
council  each  month. 

Section  8.  Rooms  and  dockets.  The  city  council  shall  fur- 
nish a  suitable  room  for  the  holding  of  said  court,  and  shall 
also  furnish  the  necessary  dockets  and  blanks.  One  docket 
shall  be  styled  "The  city  criminal  docket,"  in  which  all  the 
criminal  business  shall  be  recorded,  and  each  case  shall  be 
alphabetically  indexed.  Another  docket  shall  be  styled  "  The 
city  civil  docket,"  and  it  shall  contain  each  and  every  civil 
case  in  which  the  city  is  a  party,  or  which  is  prosecuted  or 
defended  for  her  interest,  and  each  case  shall  be  properly  in-- 
dexed. 

Section  9.  The  police  court  shall  be  always  open,  except 
upon  non-judicial  days,  and  then  for  such  purposes  only  as  by 
law  permitted  or  required  of  other  courts  of  this  state. 

Section  10.    Appeals  may  be  taken  from  any  judgment  of  said 
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police  court  to  the  superior  court  of  the  county  in  which  such 
city  may  be  located,  in  the  same  manner  in  which  appeals  are 
taken  from  justices' courts  in  like  cases. 

Section  11.  In  all  cases  of  i  mprisonmen  t  of  persons  convicted 
in  said  police  court  oi  any  offense  committed  in  the  city,  the 
persons  so  to  be  imprisoned,  or  by  ordinance  required  to  labor, 
shall  be  imprisoned  in  the  city  Jail;  or,  If  required  to  labor, 
shall  labor  in  the  city. 

Section  12.  Said  courts  shall  have  a  seal,  to  be  furnished  by 
the  city. 

Section.  IS.  City  cases.  The  city  justices  shall,  on  the  first 
Tuesday  of  each  month,  make  to  the  city  council  a  full  and 
complete  report  of  all  the  cases,  civil  ana  criminal,  in  which 
the  city  has  an  Interest,  or  which  are  required  to  be  entered  in 
the  city  civil  docket  or  the  city  criminal  docket;  such  report 
to  be  made  upon  blanks  furnished  by  the  city  council  and 
in  such  form  as  they  may  require. 

Section  14.  Certified  transcripts  of  the  dockets  made  by  the 
clerk  of  the  said  court,  under  the  seal  of  said  court,  shall  be 
evidence  in  any  court  of  this  state  of  the  contents  of  said 
docket;  and  all  warrants  and  other  process  Issued  out  of  said 
court,  and  all  acts  done  by  said  court,  and  certified  under  its 
seal,  shall  have  the  same  force  and  validity  in  any  part  of  this 
state  as  though  issued  or  done  by  any  court  of  record  of  this 
state. 

Section  15.  This  act  shall  be  in  force  and  effect  from  and 
alter  its  passage. 

An  set  to  provide  for  police  court*  in  cities  having  fifteen  thousand 
and  under  eighteen  thousand  inhabitants. 

[Approved  March  31, 1891;  Stats.  1891,  p.  433.] 

Section  1.  The  judicial  power  of  every  city  having  fifteen 
thousand  and  under  eighteen  thousand  inhabitants  shall  be 
vested  in  a  police  court,  to  be  held  therein  by  the  city  justice 
of  said  city,  or,  if  there  be  more  than  one  such  justice  of  said 
citv,  bv  the  city  justices  thereof,  or  one  of  them,  to  be  desig- 
nated "by  the  mayor;  but  either  of  said  city  justices  may  hold 
such  court  without  such  designation,  and  it  is  hereby  made 
the  duty  of  said  city  justice  or  city  justices,  in  addition  to  the 
duties  now  required  of  them  by  law,  to  hold  said  police  court. 

Sec.  2.  The  police  court  of  any  such  city  shall  have  juris- 
diction of  the  following  public  offenses  committed  In  the 
city:  — 

First.    Petit  larceny. 

Second.  Assault  or  battery,  not  charged  to  have  been  com- 
mitted upon  a  public  officer  in  the  discharge  of  official  duty,  or 
with  intent  to  kill. 

Tkrrd.  Breaches  of  peace,  riots,  affrays,  committing  willful 
Injury  to  property,  ana  all  misdemeanors  punishable  by  fine 
or  bv  imprisonment,  or  by  both  such  fine  and  imprisonment. 

Fourth.  Of  proceedings  respecting  vagrants,  lewd,  or  disor- 
derly persons. 

Sec.  3.  Said  court  shall  also  nave  exclusive  jurisdiction  of 
ali  proceedings  lor  violation  of  any  ordinance  of  said  city,  both 
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civil  and  criminal,  and  of  an  action  for  the  collection  of  any 
license  required  by  any  ordinance  of  Raid  city. 

Sec.  4.  None  of  Baici  justices  shall  sit  in  cases  in  which  he  ia 
a  party,  or  in  which  he  is  interested,  or  where  he  is  related  to 
either  party  by  consanguinity  or  affinity  within  the  third  de- 
gree; and  in  case  of  the  sickness  or  inability  of  the  city  justice 
of  any  such  city,  or  the  city  justices  thereof,  if  there  be  more 
than  one  such  justice,  he,  or  either  of  them,  may  call  in  a  jus- 
tice of  the  peace  residing  in  the  county  to  act  in  his  x  lace  and 
stead 

Sec.  5.  Any  such  city  justice,  while  acting  as  judge  of  Raid 
court,  shall  also  have  power  to  near  cases  for  examination,  and 
may  commit  and  hold  the  offender  to  bail  for  trial  in  the  pro* 
per  court,  and  may  try,  condemn,  or  acquit,  and  carry  his 
judgment  into  execution,  as  the  case  may  require,  according 
to  law,  and  punish  persons  guilty  of  contempt  of  court;  ana 
shall  have  power  to  Issue  warrants  of  arrest  in  case  of  a  crim- 
inal prosecution  for  a  violation  of  a  city  ordinance,  as  well  aa 
in  case  of  a  violation  of  a  criminal  law  of  the  state;  also,  all 
subpoenas  and  all  other  processes  necessary  to  the  full  and 
proper  exercise  of  his  powers  and  jurisdiction ;  and  in  such  of 
the  cases  enumerated  in  this  section  in  which  trial  by  jury  ia 
not  secured  by  the  constitution  of  the  state,  he  may  proceed  to 
judgment  in  the  first  instance  without  a  jury;  but.  on  appeal, 
the  defendant  shall  be  entitled  to  trial  by  jury  in  tne  superior 
court. 

Sec.  6.  All  fines  and  other  moneys  collected  on  behalf  of  the 
city  in  the  police  court  shall  be  paid  into  the  city  treasury  on 
the  first  Tuesday  of  each  month,  and  all  bills  for  fees  and 
costs  due  the  officers  of  said  court  shall  be  reported  to  the  city 
council  each  month. 

Sec.  7.  Rooms  and  dockets.  The  city  council  shall  furnish 
a  suitable  room  for  the  holding  of  said  court,  and  shall  also 
furnish  the  necessary  dockets  and  blanks.  One  docket  shall 
be  styled  "  The  city  criminal  docket,"  in  which  all  the  criminal 
business  shall  be  recorded,  and  each  case  shall  be  alphabet- 
ically  indexed.  Another  docket  shall  be  styled  "Tne  city 
civil  docket."  and  shall  contain  each  and  every  civil  case  in 
which  the  city  is  a  party,  or  which  is  prosecuted  or  defended 
for  her  interest;  and  each  case  shall  be  properly  indexed. 

Sec.  8.  The  police  court  shall  be  always  open,  except  upon 
non-judicial  days,  and  then  for  such  purposes  only  as  by  law 
permitted  or  required  of  other  courts  of  this  state. 

Sec.  9.  Appeals  may  be  taken  from. any  judgment  of  said 
police  court  to  the  superior  court  of  the  county  in  which  such 
city  may  be  located,  in  the  same  manner  in  which  appeals  are 
taken  from  justices'  courts  in  like  cases. 

Sec.  10.  in  all  cases  of  imprisonment  of  persons  convicted  in 
aaid  police  court,  of  any  offense  committed  in  the  city,  the 
persons  so  to  be  imprisoned,  or  by  ordinance  required  to  labor, 
shall  be  imprisoned  in  the  city  Jail,  or,  if  required  to  labor, 
shall  laoor  in  the  city. 

sec  n.  said  courts  shall  have  a  seal,  to  be  furnished  by 
the  city. 
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Sec.  12.  City  cases.  The  city  justice,  or  city  justices,  shall, 
on  the  first  Tuesday  of  each  month,  make  to  the  city  council 
a  full  and  complete  report  of  all  the  cases,  civil  and  criminal 
in  which  the  city  has  an  interest,  or  which  are  required  to  be 
entered  in  the  city  civil  docket  or  the  city  criminal  docket* 
such  report  to  be  made  upon  blanks  furnished  by  the  city 
council,  and  in  such  form  as  they  may  require 

Sec.  13.  Certified  transcripts  of  the  dockets  made  by  the 
clerk  of  the  said  court,  or  by  the  city  justice  holding  said  court 
under  the  seal  of  said  court,  shall  be  evidence  in  any  court  of 
this  state  of  the  contents  of  said  docket,  and  all  warrants  and- 
other  process  issued  out  of  said  court,  and  all  acts  done  by  said 
court,  and  certified  tinder  its  seal,  shall  have  the  same  force 
and  validity  in  any  part  of  this  state  as  though  issued  or  done 
by  any  court  of  record  of  this  state. 

Sec.  14.  No  person  shall  be  eligible  to  the  office  of  Justice  of 
the  peace  of  any  city  having  a  population  of  fifteen  thousand 
Inhabitants  or  over,  unless  such  person  has  been  regularly 
admitted  to  practice  law  before  the  superior  court  of  the  county 
in  which  he  is  elected. 

Sec.  15.  This  act  to  go  Into  effect  upon  the  expiration  of  the 
term  of  office  of  the  present  police  judge  of  said  cities,  or  when 
a  vacancy  occurs  therein. 

An  act  to  amend  an  act  entitled  "An  act  to  amend  an  act  entitled 
'An  act  to  provide  for  police  courts  vieitu*  of  thirty  thousand 
and  tinder  one  hundred  thousand  inhabitants,  and  to  provide  for 
officers  thereof,'  approved  March  18, 1885,  and  to  proridc  for  clerks 
of  police  courts  tn  cities  of  twentv-six  thousand  and  under  fifty 
thousand  inhabitant*,"  approved  March  31,  mi,  by  inserting  a 
new  section,  to  be  numbered  six  and  one  half,  providing  for  prose- 
cuting attorneys  of  police  courts  in  cUies  having  more'than  thirty 
thousand  attd  under  fifty  thousand  inhabitants,  and  presc  ibinq 
the  duties  and  regulating  the  compensation  of  such  prosecuting 
attorneys. 

[Approved  February  27, 1893;  Stats.  1893,  p.  41.] 

Section  1.  A  new  section  is  hereby  added  to  an  act  entitled 
aAn  act  to  amend  an  act  entitled  'An  act  to  provide  for  police 
courts  in  cities  having  thirty  thousand  and  under  one  hundred 
thousand  Inhabitants,  and  to  provide  for  officers  thereof,'  ap- 
proved March  eighteenth,  eighteen  hundred  and  eighty-five, 
and  to  provide  for  clerks  of  police  courts  in  cities  of  twenty-six 
thousand  and  under  fifty  thousand  inhabitants,"  approved 
March  thirty-first,  eighteen  hundred  and  ninetv-one,  to  be 
JKnown  as  section  six  and  one  half,  to  read  as  follows:  — 

Section  &/£.  The  police  court  in  all  cities  having  more  than 
thirty  thousand  and  less  than  fifty  thousand  inhabitants  shall 
have  a  prosecuting  attorney,  to  be  appointed  by  the  district 
attorney  of  the  county  in  which  said  city  is  situated,  who  shall 
hold  office  for  the  period  of  two  years  from  the  date  of  his  ap- 
pointment He  shall  receive  an  annual  salary  of  two  thousand 
(2,000)  dollars,  payable  in  equal  monthlv  installments,  out  of 
the  treasury  of  said  city,  which  salary  shall  be  in  full  compen- 
sation for  all  services  rendered  by  him.    It  shall  be  the  duty 
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of  said  prosecuting  attorney  to  attend  the  sessions  of  said  court, 
and  conduct  on  behalf  of  the  people  all  prosecutions  for  public 
offenses  of  which  said  court  has  jurisdiction.  He  shall  give  a 
bond  in  the  Bum  of  three  thousand  dollars,  with  at  least  two 
sureties,  to  be  approved  by  the  mayor,  conditioned  for  the 
faithful  discharge  of  the  duties  of  his  office. 

Sec.  2.  This  act  shall  be  in  force  and  effect  from  and  after 
its  passage. 

An  act  amendatory  of  and  supplemental  to  an  act  entitled  "An  act 
to  create  a  police  court  in  and  for  the  city  and  county  of  San 
Francisco,  state  of  California"  approved  March  5, 1889,  and  pro- 
viding for  an  additional  department,  to  be  known  a*  department 
number  four,  and  the  appointment  of  a  suitable  person  to  act  as 
judge  of  said  court. 

[Approved  February  23,  1893;  Stats.  1893,  p.  9.] 

Section  1.  There  is  hereby  created  and  established  in  and 
for  the  city  and  county  of  San  Francisco,  state  of  California, 
a  court,  to  be  known  as  the  "police  court  of  the  city  and 
county  of  San  Francisco,"  which  court  shall  consist  of  four 
judges,  who  shall  be  elected  at  the  general  elections  held  ac- 
cording to  law,  each  of  whom  shall  hold  office  for  the  term  of 
two  years,  any  one  or  more  of  whom  may  hold  court.  The 
court  shall  be  divided  into  departments,  known  as  de- 
partment number  one,  department  number  two.  department 
number  three,  and  department  number  four.  There  may  be 
as  many  sessions  of  said  court  at  the  same  time  as  there  are 
judges  thereof.  The  judges  shall  choose  from  their  number  a 
presiding  judge,  who  may  be  removed  at  their  pleasure.  He 
shall  assign  the  judges  to  their  respective  departments;  pro- 
vided, however,  that  either  of  the  judges  may  preside  in  either 
of  the  departments  in  the  absence  or  inability  to  act  of  the 
judge  regularly  assigned  thereto.  The  judgments,  orders,  and 
proceedings  of  any  session  of  said  court,  held  by  any  one  or 
more  of  the  judges  of  said  court,  respectively,  shall  be  equally 
effectual  as  if  all  of  the  Judges  of  said  respective  courts  pre- 
sided at  such  session. 

Sec.  2.  The  police  court  of  the  city  and  county  of  San  Fran- 
Cisco  shall  have  jurisdiction,— 

First.  Of  all  violations  of  city  ordinances,  or  orders  of  the 
board  of  supervisors  of  the  city  and  county  01  San  Francisco. 

Second.  Of  all  misdemeanors  punishable  by  fine  not  exceed- 
ing one  thousand  dollars  or  by  imprisonment  not  exceeding 
one  year,  or  by  both  such  fine  and  imprisonment. 

Third.  Of  all  examinations  of  felonies  committed  in  the  city 
and  county  of  San  Francisco. 

Fourth.  Said  court,  or  any  judge  thereof,  shall  have  the 
same  power  in  all  criminal  actions,  cases,  examinations,  and 

{»rocecdings  as  are  now  or  are  hereafter  conferred  by  law  upon 
ustices  of  the  peace. 

Sec.  3.    Proceedings  in  said  court  shall  be  conducted  in  con- 
formity with  the  laws  of  this  state  regulating  proceedings  in 
justices'  and  police  courts,  and  appeals  to  the  superior  courts. 
Sec.  4.    No  person  except  a  licensed  attorney  of  the  superior 
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conrt  of  this  state  shall  practice  law  in  said  court;  providing, 
however,  that  a  person  accused  of  crime  shall  have  the  right  to 
defend  himself. 

Sec.  5.  There  shall  be  appointed  for  each  of  the  depart- 
ments of  this  court,  in  the  manner  now  provided  by  law,  an 
attorney,  whose  duty  It  shall  be  to  attend  to  the  prosecution  of 
all  cases  coming  before  the  department  for  which  he  shall 
have  been  appointed,  and  who  shall  receive  a  salary  of  two 
hundred  and  fifty  dollars  per  month.  There  shall  also  be 
appointed  by  each  of  the  prosecuting  attorneys  aforesaid  a 
clerk,  who  shall  receive  a  salary  of  one  hundred  and  twenty- 
five  dollars  per  month,  whose  duty  it  shall  be  to  be  in  attend- 
ance in  the  office  of  the  prosecuting  attorney  from  nine  o'clock, 
a.  m.,  to  twelve  o'clock,  m.,  and  from  two  o'clock,  p.  m.,  to  four 
o'clock,  p.  M.  (Sundays  and  legal  holidays  excepted),  for  the 
transaction  of  the  business  of  the  office. 

Sec.  6.  There  shall  be  appointed  a  clerk  for  each  depart- 
ment of  this  court,  in  the  manner  now  provided  by  law,  who 
shall  receive  a  salary  of  two  hundred  dollars  per  month,  who 
shall  transact  the  business  of  clerk  of  said  court  as  provided 
by  law. 

Sec.  7.  There  shall  be  appointed  by  the  Judge  of  each  de- 
partment of  said  court  a  suitable  person  to  act  as  bailiff,  who 
shall  receive  a  salary  of  one  hundred  dollars  per  month. 

ISec.  8.  There  shall  be  appointed  by  the  judge  of  each  de- 
partment of  said  court  a  stenographer,  who  shall  receive  for 
his  services  the  pay  now  allowed  by  law. 

Sec.  9.  The  chief  of  police  shall  appoint  one  or  more  police 
officers  to  attend  constantly  each  department  of  said  court,  to 
execute  the  orders  and  process  of  said  court. 

Sec.  10.  There  shall  be  appointed  a  clerk  for  each  depart- 
ment of  this  court,  in  the  manner  now  provided  by  law,  who 
shall  receive  a  salary  of  two  hundred  dollars  per  month,  who 
shall  transact  the  business  of  clerk  of  said  court  as  provided 
by  law.  The  city  and  county  auditor  shall  prepare  and  deliver 
to  the  clerk  of  the  police  court,  from  time  to  time,  as  many 
official  receipts  as  may  be  required.  The  auditor  shall  sign 
such  receipts  and  deliver  them  to  the  clerk  receiving  them, 
specifying  in  the  charge  the  amounts  thereof  named  in  such 
official  receipts,  and  the  class  of  receipts,  respectively,  taking 
receipts  therefor,  and  said  clerk  shall  countersign  the  same; 
and  upon  the  payment  of  any  fine  imposed  by  the  Judge  of  the 
police  court,  he  must  deliver  to  the  person  paying  the  same  an 
official  receipt  for  the  amount  of  such  fine,  and  shall  daily  pay 
to  the  city  and  county  treasurer  all  moneys  so  collected  or  re- 
ceived by  him ;  and  shall,  under  oath,  on  the  first  day  of  each 
month,  and  oftener  when  required  so  to  do  by  the  auditor, 
make  to  the  auditor  a  report  of  all  such  official  receipts  issued 
and  used  by  him  during  the  preceding  month,  and  on  hand  at 
the  close  of  official  business  on  the  last  day  after  the  preceding 
month,  and  of  all  moneys  so  paid  by  him  to  the  treasurer  dur- 
ing the  preceding  month,  and  shall  at  such  time  exhibit  to  the 
auditor  all  unused  official  receipts,  or  official  receipts  not 
Issued  remaining  in  his  hands,  and  the  treasurer's  receipts 
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for  all  moneys  paid  Into  the  treasury.  Whenever  any  money 
is  deposited  with  the  clerk  as  bail  money,  the  clerk  must  de- 
liver to  the  person  depositing  such  money  an  official  receipt 
therefor,  signed  by  himself,  written  upon  an  official  receipt 
countersigned  and  furnished  for  that  purpose  by  the  auditor, 
and  shall  daily  pay  to  city  and  county  treasurer  all  moneys  so 
collected  or  received  by  him,  taking  the  treasurer's  receipt 
therefor.  The  said  money  shall  be  received  and  kept  by  the 
treasurer  as  a  special  deposit,  and  shall  be  paid  out  by  him  on 
the  order  of  the  judge  of  the  police  court,  if  the  ball  is  exoner- 
ated, in  the  same  manner  as  deposits  of  money  in  the  custody 
of  the  treasurer  belonging  to  estates  of  deceased  persons  are 
paid  out.  At  least  one  day  shall  intervene  between  the  de- 
posit of  the  money  with  the  treasurer  and  the  payment  on  the 
order  made  by  the  judge  of  the  police  court.  The  treasurer 
shall  be  liable  on  his  official  bond  for  the  safe-keeping  and  dis- 
bursement of  all  moneys  so  deposited  with  him;  but  nothing 
contained  in  this  act  shall  be  construed  or  held  to  relieve  the 
clerk  of  the  police  court  from  any  liability  for  his  acts  in  rela- 
tion to  moneys  collected  or  received  by  him.  All  official  re- 
ceipts must  be  kept  and  bound  in  books  containing  not  more 
than  one  hundred  such  receipts,  each  receipt  and  stub  thereof 
bearing  a  number,  beginning  with  number  one  in  each  class 
for  each  fiscal  year,  and  numbered  in  consecutive  order.  When 
a  receipt  is  issued  or  used  by  the  clerk  of  the  police  court,  the 
clerk  must  enter,  on  the  stub  corresponding  with  the  receipt, 
the  name  of  the  person  making  the  payment  of  the  fine  or 
depositing  the  money  as  bail,  the  offense  of  which  the  person 
was  convicted,  and  the  name  of  the  person  convicted,  or  the 
offense  of  which  the  person  bailed  is  charged,  and  the  name 
of  the  person  bailed,  and  the  date  and  amount  of  the  payment 
or  deposit.  Any  person  making,  issuing,  or  giving  a  receipt 
for  money  received  in  payment  of  a  fine,  or  for  money  de- 
posited as  ball,  other  than  the  official  receipt  countersigned 
and  furnished  by  the  auditor,  is  guilty  of  a  felonv. 

Sec.  11.  Nothing  in  this  act  shall  be  construed  as  affecting 
the  three  judges  at  present  acting  as  police  judges  in  the  city 
and  county  of  San  Francisco,  but  they  shall  continue  to  be 
judges  of  the  police  court  of  the  city  and  county  of  San  Fran- 
cisco, and  hold  office  for  the  length  of  time  for  which  they  were 
elected;  and  the  said  court,  when  organized,  shall  have  juris- 
diction of  all  cases  then  pending  in  the  police  court  of  San 
Francisco,  as  constituted  prior  to  the  passage  of  this  act. 
Within  ten  days  after  the  passage  of  this  act,  the  governor  of 
the  state  of  California  shall  appoint  a  suitable  person  to  act  as 
judge  of  the  police  court  of  tne  city  and  county  of  San  Fran- 
cisco, who  shall  hold  office  until  the  first  Monday  in  January, 
eighteen  hundred  and  ninety-five,  and  he,  together  with  three 
judges  aforesaid,  shall  constitute  the  police  court  of  the  city 
and  county  of  San  Francisco,  until  their  successors  are  elected 
and  qualified  according  to  law.  The  salary  of  each  of  the  judges 
of  said  court  shall  be  the  same  as  that  now  paid  the  judges  of 
"  the  police  court  In  and  for  the  city  and  county  of  San  Fran- 
cisco." 
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See.  12.  All  salaries  mentioned  in  this  act  shall  be  paid  in 
the  same  manner  that  the  salaries  of  the  other  city  and  county 
officers  are  paid. 

Sec  13.  All  acts  and  parts  of  acts  that  are  in  conflict  with 
the  provisions  of  this  act  are  hereby  repealed. 

Sec.  14.    This  act  shall  take  effect  from  and  after  its  passage. 

4426.  Jurisdiction  of  police  court:  78  Cal.656;  85  Cal. 
833;  85  Cal.  632. 

Hiffh  and  low  misdemeanors,  distinction:  78  CaL 
656. 

4446.    Bonding  indebtedness:  83  Cal.  887;  71  Cal.  810. 

Bonds  fer  municipal  improvement — Legality—  Bleo- 
tion:  74  Cal.  222;  91  Cal.  549;  80  Cal.  359. 

Bona  fide  holders  of  municipal  bonds:  91  Cal.  549;  92 
Cal.  117. 

Mandamus  to  compel  issuance  of  bonds:  91  CaL  549; 
71  Cal.  310. 

Mandamus  to  compel  payment  of  bonds:  65  Cal.  67; 
65  CaL  583;  66  Cal.  658. 

County  bonds:  Bee  ante,  sec.  4048,  note. 

An  ad  to  amend  an  act  entitled  "An  act  to  authorize  the  common 
council,  board  of  trustee*,  or  other  governing  body  of  any  incor- 
porated city  or  town,  other  than  cities  of  the  ftrnt  class,  to  refund 
its  indebtedness,  isxne  bonds  therefor,  and  provide  for  the  pay- 
ment of  the  same,"  approved  March  15, 1SSS. 

[Approved  March  1, 1893;  Stats.  1893,  p.  59.] 

Section  1.  That  section  one  of  the  above-entitled  act  is 
hereby  amended  to  read  as  follows:  — 

Section  L  That  whenever  any  incorporated  city  or  town, 
other  than  cities  of  the  first  class,  in  this  state,  has  an  out- 
standing indebtedness,  evidenced  by  bonds  and  warrants 
thereof,  the  common  council,  board  of  trustees,  or  other  govern- 
ing body  thereof,  shall  have  power  to  submit  to  the  qualified 
electors  of  such  city  or  town,  at  an  election  to  be  held  for  that 
purpose,  the  question  of  refunding  such  indebtedness.  Said 
election  shall  be  called  and  held  In  the  same  manner  in  which 
other  elections  are  held  in  such  city  or  town.  The  notice  of 
such  election  shall  recite  the  indebtedness  to  be  refunded,  to- 
gether with  the  denomination,  character,  time  of  payment, 
rate  of  interest,  as  well  as  all  other  details  of  the  bonds  pro- 
posed to  be  issued.  Such  bonds  shall  be  of  the  character  known 
as  "serials,"  one  fortieth  of  the  principal  being  payable  each 
year,  together  with  Interest  due  on  all  sums  unpaid.  Said 
bonds  may  be  issued  in  denominations  not  to  exceed  one  thou- 
sand dollars,  nor  less  than  one  hundred  dollars;  principal  and 
interest  being  payable  In  gold  coin  or  lawful  money  of  the 
United  States,  ana  either  at  the  office  of  treasurer  of  such  city 
or  town,  or  at  a  designated  bank  situated  in  the  cities  of  San 
Francisco,  New  York,  Boston,  or  Chicago.    Interest  upon  the 
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Fame  shall  not  exceed  six  per  cent  per  annum,  and  may  be 
payable  semi-annually.  Said  bonds  shall  be  sold  in  the  man- 
ner  provided  bv  such  city  council,  or  other  governing  body,  to 
the  highest  bidder,  for  not  less  than  their  face  value,  in  the  same 
character  of  money  in  which  they  were  payable.  The  proceeds 
of  such  sale  shall  be  placed  in  the  treasury  to  the  credit  of  the 
funding  fund,  and  shall  be  applied  only  for  the  purpose  of  re- 
funding the  indebtedness  for  which  they  have  been  issued. 
Said  common  council,  or  other  governing  body,  shall  at  the 
time  of  fixing  the  general  tax  levy  for  each  year,  and  in  the 
same  manner  for  such  tax  levy  provided,  levy  and  collect  an- 
nually, each  year,  sufficient  money  to  pay  one  fortieth  part  of 
the  principal  of  such  bonds,  and  also  the  annual  interest  upon 
the  portion  remaining  unpaid. 

Sec.  2.  That  section  two  of  said  act  be  amended  bo  as  to 
read  as  follows:  — 

Section  2.  Whenever  sufficient  money  is  in  the  funding 
fund,  in  the  hands  of  the  treasurer,  to  redeem  one  or  more  of 
the  outstanding  bonds  proposed  to  be  refunded,  he  shall  pub- 
lish once  a  week  for  two  weeks  in  some  newspaper  of  general 
circulation  published  in  such  city  or  town,  it  there  bo  any,  a 
notice  to  the  effect  that  he  is  prepared  to  pay  such  bond  or 
bonds  (giving  the  number  thereof),  and  if  the  same  are  not 

f>resented  for  redemption  within  thirty  days  after  the  first  pub- 
ication  of  such  notice,  the  interest  on  such  bonds  will  cease. 
He  shall,  at  the  same  time,  deposit  in  the  post-office  a  copy  of 
such  notice,  inclosed  in  a  sealed  envelope,  with  the  postage 
paid  thereon,  addressed  to  the  owner  or  owners  of  such  bond 
or  bonds,  at  the  post-office  address  of  such  owner  or  owners,  as 
shown  by  the  record  thereof  kept  in  the  treasurer's  office.  If 
such  bond  or  bonds  are  not  presented  within  the  time  specified 
in  such  notice,  the  interest  thereon  shall  then  cease,  and  the 
amount  due  be  set  aside  for  the  payment  of  the  same,  when- 
ever presented.  All  redemption  of  bonds  shall  be  made  ac- 
cording to  the  priority  in  the  order  of  their  issuance,  beginning 
at  the  first  number.  Whenever  such  outstanding  bonds  are 
surrendered  and  paid,  the  treasurer  shall  proceed  to  cancel  the 
same  by  indorsing  on  the  face  thereof  the  amount  for  which 
thev  are  received,  the  word  "  canceled."  and  the  date  of  can- 
cellation. He  shall  also  keep  a  record  of  such  bonds  so  re- 
deemed, and  shall  make  a  report  of  the  same  to  the  common 
council,  or  other  governing  body  of  such  city  or  town,  at  least 
once  a  month,  accompanying  the  same  therewith  by  the  bonds 
which  have  been  taken  up  and  canceled. 

Sec.  3.  That  section  three  of  said  act  be  amended  so  as  to 
read  as  follows:  — 

Section  3.  All  moneys  which  shall  remain  in  said  funding 
fund  after  all  outstanding  bonds  as  were  proposed  to  be  re- 
funded  have  been  taken  up  and  canceled  shall  be  paid  into 
the  general  fund  of  such  city  or  town,  and  become  a  part 
thereof. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  immedi- 
ately after  its  passage. 
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An  ad  to  authorize  cities  of  not  less  than  twenty-six  thousand  nor 
more  than  thirty  thousand  inhabitants,  to  vote  upon  the  question 
of  paying  indebtedness  incurred  in  the  years  1889  and  1890, 

[Approved  February  20, 1891;  Stats.  1891,  p.  8.] 

Section  1.  The  board  of  trustees  or  the  governing  body  of 
all  cities  of  not  less  than  twenty-six  thousand  nor  more  than 
thirty  thousand  inhabitants  are  hereby  authorized  to  submit 
to  the  qualified  electors  of  such  city,  at  either  a  general  or  mu- 
nicipal election  in  said  city,  or  special  election,  the  question 
whether  or  not  any  indebtedness  incurred  by  or  claimed  to  be 
due  from  said  city,  contracted  in  the  years  eighteen  hundred 
and  eighty-nine  and  eighteen  hundred  and  ninety,  shall  be 
paid. 

Sec.  2.  Said  board  of  trustees  or  other  governing  body  shall 
specify  particularly,  in  the  proclamation  for  such  election,  the 
amount  of  the  claimed  indebtedness,  and  for  what  services  it 
Is  claimed  to  be  due,  and  shall  specify,  if  the  election  is  a  spe- 
cial one,  the  form  of  ballots  to  be  used  by  the  electors,  and  the 
time,  place,  and  manner  of  holding  said  election  and  canvass- 
ing the  returns  thereof,  and  declaring  the  result  thereof.  If 
said  question  is  voted  upon  at  a  general  or  municipal  election. 
the  ballots  shall  contain  the  words.  "  For  the  payment  — Yes  " 
and  "  For  the  payment  —  No,"  in  addition  to  the  other  matters 
contained  therein. 

Sec.  3.  If  two  thirds  of  the  votes  cast  upon  such  question 
vote  in  the  affirmative,  the  said  board  of  trustees  or  other  gov- 
erning body  shall  immediately  order  paid,  as  other  claims 
against  said  city  are  paid,  the  said  amount  so  voted;  and  for 
that  purpose  shall  be  and  are  hereby  authorized  to  incorporate 
the  said  amount  in  the  next  tax  levy,  if  the  same  has  not  been 
already  levied,  for  the  year  in  which  such  election  is  held;  and 
if  such  tax  levy  has  been  levied,  then  they  shall  make  a  new 
assessment  and  levy  for  the  said  amount,  using  the  last  assess- 
ment roll  as  a  basis  therefor. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

4448.  Interest  on  bonds:  82  Cal.  550;  82  Cal.  662;  65  Cal. 
603. 

Kandp.mua  to  compel  payment  of  interest:  82  Cal.  550; 
66  Cal.  658. 

4478.    Lawi  passed  at  the  same  session  with  the 
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codes:  66  Cal.  215;  71  Cal.  15. 

4484.    Conflicting'  sections. —  Sections  passed  at  differ- 
en t  times:  78CaL  257. 


COUNTY  GOVERNMENT. 


An  ad  to  amend  section  one  hundred  and  ninety-seven  of  an 
act  entitled  "An  act  to  establish  a  uniform  system  of  county 
and  township  government*,  *'  approved  March  1 4,  1883,  as 
amended  March  14,  1885.  March  18,  1885,  March  17, 
1887 %  and  March  16,  1889,  relating  to  tlie  salary  of  the 
county  officers  in  tfie  counties  ofUie  Uurty-JiftJi  class. 

[Approved  March  14, 1891;  Stats.  1891,  p.  106.] 
Section  1.     Section  one  hundred  and  ninety-seven  of 
an  act  entitled  "An  act  to  establish  a  uniform  system  of 
county  and  township  governments, "  approved  March  four- 
teenth, eighteen  hundred  and  eighty-three,  as  amended 
March    fourteenth,    eighteen    hundred    and  eighty-five, 
March    eighteenth,    eighteen    hundred  and  eighty -five, 
March  seventeenth,  eighteen  hundred  and  eighty-seven, 
and  March  sixteenth,  eighteen  hundred  and  eighty-nine, 
is  hereby  amended  so  as  to  read  as  follows:  — 

197.  Compensation  of  officers  in  counties  of  thirty -Jifth 
class.  In  counties  of  the  thirty-fifth  class,  the  county 
officers  shall  receive  as  compensation  for  the  services  re* 
quired  of  them  by  law  or  by  virtue  of  their  office  the 
following  salaries,  to  wit:  — 

1.  The  county  clerk,  twelve  hundred  dollars  per  annum. 

2.  The  sheriff,  two  thousand  dollars  per  annum. 

3.  The  recorder,  six  hundred  dollars  per  annum. 

4.  The  auditor,  two  hundred  dollars  per  annum. 

5.  The  treasurer,  six  hundred  dollars  per  annum. 

6.  The  tax  collector,  five  hundred  dollars  per  annum. 

7.  The  assessor,  eight  hundred  dollars  per  annum,  in- 
cluding deputy,  at  the  option  of  the  board  of  supervisors, 
at  a  salary  not  exceeding  one  hundred  (100)  dollars  per 
month. 

8.  The  district  attorney,  six  hundred  dollars  per  annum. 
0.   The  coroner,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 
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10.  The  public  administrator,  each  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  two  hundred  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

15.  The  supervisors,  six  dollars  per  day,  not  to  exceed 
three  hundred  dollars  per  annum,  and  for  each  day  em- 
ployed in  the  discharge  of  the  duties  of  their  office,  to- 
gether with  mileage  at  the  rate  of  thirty  cents  per  mile, 
m  going  only,  from  their  residence  to  the  county  seat,  at 
each  session  of  the  board. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from 
and  after  April  first,  eighteen  hundred  and  ninety-one. 

An  act  to  establish  a  uniform  system  of  county  and  township 

government*. 
[Approved  March  81, 1891;  Stats.  1891,  p.  295.] 

Section  1.  Counties  are  bodies  corporate  and  politic 
The  several  counties  of  this  state  as  they  now  exist,  and 
such  other  counties  as  may  be  hereafter  organized  accord- 
ing to  law,  are  bodies  corporate  aud  politic,  and  as  such 
have  the  powers  specified  in  this  act,  and  such  other  pow- 
ers as  are  necessarily  implied. 

Sec.  2.  Who  may  exercise  powers.  Its  powers  can  only 
be  exercised  by  the  board  of  supervisors,  or  by  agents  and 
officers  acting  under  their  authority,  or  authority  of  law. 

Sec.  3.  Corporate  mime.  The  name  of  a  county  desig- 
nated in  the  law  creating  it  is  its  corporato  name,  and  it 
must  be  designated  thereby  in  all  actions  and  proceedings 
touching  its  corporate  rights,  property,  and  duties. 

Sec.  4.     Power  of  county.     It  has  power, — 

1.  To  sue  and  be  sued. 

2.  To  purchase  and  hold  land  within  its  limits. 

3.  To  make  such  contracts  and  purchase  and  hold  such 
personal  property  as  may  be  necessary  to  the  exorcise  of 
its  powers. 
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4.  To  manage  and  dispose  of  its  property  as  the  inter* 
eats  of  its  inhabitants  may  require. 

5.  To  levy  and  collect  bucIi  taxes,  for  purposes  under 
its  exclusive  jurisdiction,  as  are  authorized  by  law. 

Sec.  5.  Credit  not  to  be  loaned.  No  county  shall,  in  any 
manner,  give  or  loan  its  credit  to  or  in  aid  of  any  person  or 
corporation.  No  county  shall  incur  any  indebtedness  or 
liability,  in  any  manner  or  for  any  purpose,  exceeding  in 
any  year  the  income  and  revenue  provided  for  it  for  such 
year  without  the  assent  of  two  thirds  of  the  qualified 
electors  thereof  voting  at  an  election  to  be  held  lor  that 
purpose,  nor  unless  before  or  at  the  time  of  incurring  such 
indebtedness  provision  shall  be  made  for  the  collection  of 
an  annual  tax  sufficient  to  pay  the  interest  on  such  in- 
debtedness as  it  falls  due,  and  also  to  constitute  a  sinking 
fund  for  the  payment  of  the  principal  thereof,  within 
twenty  years  from  the  time  of  contracting  the  same.  An 
indebtedness  or  liability  incurred  contrary  to  this  provis- 
ion shall  be  void. 

Sec.  6.  Liabilities  void.  All  contracts,  authorizations, 
allowances,  payments,  and  liabilities  to  pay  made  or  at- 
tempted to  oe  made  in  violation  of  this  act  shall  be  abso- 
lutely void,  and  shall  never  be  the  foundation  or  basis  of 
a  claim  against  the  treasury  of  such  county;  and  all  offi- 
cers of  said  county  are  charged  with  notice  of  the  condition 
of  the  treasury  of  said  county,  and  the  extent  of  the 
claims  against  the  same. 

Sec  7.  County  officers  liable  on  bonds.  All  supervisors 
and  any  other  officer  authorizing,  or  aiding  to  authorize, 
or  auditing  or  allowing  any  claim  or  demand  upon  or 
against  said  treasury,  or  any  fund  thereof,  in  violation  of 
any  of  the  provisions  of  this  act  shall  be  liable  in  person 
and  upon  their  several  official  bonds  to  the  person  or  per- 
sons damaged  by  such  illegal  authorization,  to  the  extent 
of  his  loss  by  reason  of  the  non-payment  of  his  or  their 
claims. 

Sec.  8.  District  attorney  to  sue  to  recover  moneys  illegally 
paid*  Hereafter,  whenever  any  board  of  supervisors  shall, 
without  authority  of  law,  order  any  money  paid  as  a  salary, 
fees,  or  for  any  other  purposes,  and  such  money  shall  have 
been  actually  paid,  or  whenever  any  other  county  officer 
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has  drawn  any  warrant  or  warrants  in  his  own  favor,  or  in 
favor  of  any  other  person,  without  being  authorized  thereto 
by  the  board  of  supervisors,  or  by  the  law,  and  the  same 
shall  have  been  paid,  the  district  attorney  of  such  county 
is  hereby  empowered,  and  it  is  hereby  made  his  duty,  to 
institute  suit,  in  the  name  of  the  county,  against  Buch  per- 
son or  persons,  to  recover  the  money  so  paid,  and  twonty 
per  cent  damages  for  the  use  thereof;  and  no  order  of  the 
board  of  supervisors  therefor  shall  be  necessary  to  main* 
tain  such  suit;  and  provided  further,  that  when  the  money 
has  not  been  paid  on  such  order  or  warrants,  it  is  hereby 
made  the  duty  of  the  district  attorney  of  such  county, 
upon  receiving  notice  thereof,  to  commence  suit,  in  the 
name  of  the  county,  for  restraining  the  payment  of  the 
same;  and  no  order  of  the  board  of  supervisors  shall  be 
necessary  in  order  to  maintain  such  suit. 

Sec.  9.  Duty  of  judge  toward  grand  jury.  It  shall  be 
the  duty  of  the  superior  judge  of  each  and  every  county, 
whenever  a  grand  jury  is  impaneled,  to  call  their  atten- 
tion to  the  provisions  of  the  foregoing  sections,  and  to 
instruct  them  to  ascertain,  by  careful  and  diligent  investi- 
gation, whether  the  provisions  of  said  sections  have  been 
complied  with,  and  to  specially  note  the  result  of  snob  in- 
vestigation in  their  report. 

Sec.  10.  Classification  of  counties.  The  several  counties 
of  this  state  are  hereby  classified,  and  shall  hereafter  re- 
main classified,  according  to  their  population  as  ascer- 
tained by  the  federal  census  taken  in  the  year  eighteen 
hundred  and  ainety.  And  hereafter,  whenever  a  new 
census  is  taken,  the  secretary  of  state  shall,  as  soon  as  the 
same  shall  be  officially  ascertained  by  him,  certify  to  the 
county  clerks  of  the  several  counties  in  this  state  the  popu- 
lation of  each  county  as  determined  by  such  new  census; 
and  on  the  even- numbered  years  thereafter,  the  several 
counties  are,  by  operation  of  law,  classified  thereunder; 
but  such  classification  shall  not  operate  to  change  the  gov- 
ernment of  the  county  then  in  existence  until  the  first 
Monday  after  the  first  day  of  January  next  succeeding; 
except  that  the  board  of  supervisors  shall  provide  for  the 
election  of  officers  and  such  other  matters  as  shall  be  ne- 
cessary to  put  the  county  government  in  operation  on  the 
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said  first  Monday  after  the  first  day  of  January,  in  accord- 
ance with  the  new  classification. 

Sec.  1 1.  County  teats.  The  county  seats  of  the  respect- 
ive counties  of  this  state  as  now  fixed  by  law  are  hereby 
recognized  as  and  declared  to  bo  tho  county  seats  of  the 
respective  counties.  No  county  seat  shall  be  removed 
unless  two  thirds  of  the  qualified  electors  of  the  county 
voting  on  the  proposition  at  a  general  election  shall  vote 
in  favor  of  such  removal. 

Sec.  12.  Removal  thereof.  Whenever  there  shall  be  pre- 
sented to  the  board  of  supervisors  of  any  county  a  petition, 
signed  by  the  qualified  electors  of  such  county,  in  number 
equal  to  a  majority  of  the  votes  cast  at  the  preceding  gen- 
eral election,  praying  for  the  submission  of  the  question 
of  the  removal  of  the  county  seat  of  such  county,  it  shall 
be  the  duty  cf  the  board  of  supervisors,  by  due  proclama- 
tion, to  submit  the  question  of  such  removal  of  the  county 
seat  ;«&  the  next  general  election  to  the  qualified  electors 
of  such  county.  The  election  shall  be  conducted  and  tho 
returns  canvassed  in  all  respects  as  provided  by  law  for 
the  conducting  of  general  elections  and  canvassing  tho 
returns  thereof;  but  a  proposition  of  removal  of  a  county 
seat  shall  not  be  submitted  in  the  same  county  more  than 
once  in  four  years. 

BOARD  OF  SUPERVISORS. 

Sec.  13.  Supervisors.  Each  county  must  have  a  board 
of  supervisors,  consisting  of  five  members. 

Sec.  14.  Qualification.  Each  member  of  the  board  of 
supervisors  must  be  an  elector  of  the  district  which  he 
represents,  and  must  have  been  such  for  at  least  one  year 
immediately  preceding  his  election,  and  shall  be  elected 
by  such  district,  and  not  at  large. 

Sec.  15.  Term  of  office.  The  supervisors  elected  at  the 
general  elections  held  in  the  years  eighteen  hundred  and 
eighty-eight  and  eighteen  hundred  and  ninety,  and  every 
four  years  thereafter,  shall  hold  office  for  four  years.  They 
shall  take  their  office  on  the  first  Monday  after  the  first 
day  of  January  after  their  election. 

Sec  16.  Boundaries  of  districts.  The  board  of  super- 
visors may,  by  a  two-thirds  vote  of  the  members  of  said 
board,  change  the  boundaries  of  any  or  all  of  the  super- 
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visor  districts  of  a  county;  provided,  however,  that  said  dis 
tricts  shall  be  kept  as  nearly  equal  in  population  as  may- 
be; and  provided  further,  fiowever,  that  the  boundaries  of 
no  supervisor  district  shall  at  any  timo  be  changed  in  such 
a  manner  aa  to  affect  the  term  of  office  of  any  supervisor 
who  lias  been  elected,  and  whose  term  of  offieo  for  which 
he  has  been  elected  has  not  expired;  and  provided  further, 
that  no  change*  in.  the  boundaries  of  any  supervisor  district 
shall  be  made  within  the  ninety  days  next  preceding  a 
general  election. 

Sec.  17.  Vacancies.  Whenever  a  vacancy  occurs  in  the 
board  of  supervisors  of  a  county,  tho  governor  may  fill 
the  vacancy  by  appointment,  and  the  appointee  shall  hold 
tho  office  until  the  election  and  qualification  of  his  suc- 
cessor, as  hereinafter  provided.  Whenever  a  vacancy 
occurs  in  the  board  of  supervisors  of  a  county,  the  board 
shall  order  aspocial  olection,  to  be  held  in  said  district  on 
■Lho  fifth  Tuesday  after  the  vacancy  occurs,  for  the  elec- 
tion of  a  supervisor  for  the  unexpired  term,  unless  a  gen- 
eral election  shall  be  held  within  ninety  days  after  the 
vacancy  occurs;  and  in  such  case  the  election  of  a  super- 
visor shall  be  held  at  the  general  election,  to  fill  the  va- 
cancy for  the  unexpired  ^erm. 

Sec.  18.  Chairman.  T.ie  supervisors  shall  elect  a  chair- 
man, who  must  preside  at  all  meetiugs  of  the  board,  and 
in  case  of  his  absence  or  inability  to  act,  the  members 
present  must,  by  an  order  entered  on  their  records,  select 
ono  of  their  number  to  act  as  chairman  temporarily.  Any 
member  of  the  board  may  administer  oaths  to  any  person, 
when  necessary  in  the  performance  of  his  official  duties. 
Not  less  than  three  members  shall  constitute  a  quorum 
for  the  transaction  of  business,  but  no  act  of  the  board 
shall  be  valid  or  binding  unless  three  members  concur 
therein. 

Sec.  19.  Clerk.  The  county  clerk  is  ex  officio  clerk  of 
the  board  of  supervisors.  The  records  and  minutes  of  the 
board  must  be  signed  by  the  chairman  and  the  clerk. 

CLERK   OF  BOARD 

Sec.  20.     Duties  of  clerk.     The  clerk  of  the  board  mast,  — 
1.   Record  all  the  proceedings  of  the  board. 
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2.  Make  full  entries  of  all  their  resolutions  and  decisions 
on  all  questions  concerning  the  raising  of  money  for  and 
the  allowance  of  accounts  against  the  county. 

3.  Record  the  vote  of  each  member  on  any  question  upon 
which  there  is  a  division,  or  at  the  request  of  any  member 
present. 

4.  Immediately  after  the  adjournment  of  each  meeting 
of  the  board,  prepare  and  certify  duplicate  lists  of  all 
claims  allowed  and  orders  made  for  the  payment  of  money, 
giving  the  name  of  the  claimant  or  payee  named  in  the 
claim  or  order,  the  amount  and  date  of  each  claim  or  or- 
der, and  the  date  of  the  allowance  thereof,  which  said 
lists  shall  be  countersigned  by  the  chairman  of  the  board, 
and  thereafter  said  clerk  shall  deliver  to  and  leave  with 
the  auditor  one  of  said  lists,  and  shall  deliver  to  and  leave 
with  the  treasurer  the  other  list. 

5.  File  and  preserve  the  reports  of  the  county  treasurer 
of  the  receipts  and  disbursements  of  the  county. 

6.  Preserve  and  file  all  accounts  acted  upon  by  the 
board. 

7.  Preserve  and  file  all  petitions  and  applications  for 
franchises,  aud  record  the  action  of  the  board  thereon. 

8.  Authenticate  with  his  signature  and  seal  of  the  board 
the  proceedings  of  the  board,  whenever  the  same  shall  be 
ordered  published. 

9.  Authenticate  with  his  signature  and  the  seal  of  the 
board  all  ordinances  or  laws  passed  by  the  board,  and  to 
record  the  same  at  length  in  the  "ordinance- book." 

10.  Record  all  orders  levying  taxes;  aud 

11.  Perform  all  other  duties  required  by  law,  or  any 
rule  or  order  of  the  board. 

Sec.  21.  Books  to  be  kept.  The  board  must  cause  to  be 
kept,  — 

1.  A  •'  minute-book,"  in  which  must  be  recorded  all  or- 
ders and  decisions  made  by  them,  and  the  daily  proceed- 
ings had  at  all  regular  and  special  meetings. 

2.  An  "allowance-book,"  in  which  must  be  recorded  all 
orders  for  the  allowance  of  money  from  the  county  treas- 
ury, to  whom  made,  and  on  what  account,  dating,  num- 
bering, and  indexing  the  same  through  each  year. 

3.  A  "road-book, "containing  all  proceedings  and  adju- 
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dications    relating   to    the    establishment,   maintenance, 
change,  and  discontinuance  of  roads  and  road  districts. 

4.  A  "  franchise- book, "  containing  all  franchises  granted 
by  them,  for  what  purpose,  the  length  of  time,  and  to 
whom  granted,  the  amouut  of  bond  and  license  tax  re- 
quired. 

5.  A  *'  warrant-book, "  to  be  kept  by  the  county  auditor, 
in  which  must  be  entered,  in  the  order  of  drawing,  all  war* 
rants  drawn  on  the  treasury,  with  their  number  and  refer- 
ence to  the  order  on  the  minute-book,  with  the  date,  amount, 
on  what  account,  and  name  of  payee. 

6.  An  "ordinance-book-,"  in  which  must  be  entered  all 
ordinances  or  laws  duly  passed  by  the  board. 

Sec.  22.  Regular  meetings.  The  board  of  supervisors 
must,  by  ordinance,  provide  for  the  holding  of  regular  meet- 
ings of  the  board  at  their  rospeotive  county  seats. 

JSec.  23.  Special  meetings.  If  at  any  time  the  business 
of  the  county  requires  a  meeting  of  tho  board,  a  special 
meeting  may  be  ordered  by  c  majority  of  the  board.  The 
order  iru<st  be  signed  by  the  members  calling  such  meeting, 
and  mu  t  be  entered  in  tho  minutes  of  the  board.  Five 
days'  notice  of  such  meeting  must  bo  given  by  the  clerk  to 
the  members  not  joining  in  the  order.  The  order  must 
specify  the  business  to  be  transacted  at  such  special  meet* 
ing,  and  none-other  than  that  specified  must  be  transacted 
at  Buch  special  meeting. 

Skc.  24.  Meetings  to  be  public.  All  meetings  of  the 
board  must  be  public,  and  the  books,  records,  and  accounts 
must  be  kept  at  the  office  of  the  clerk,  open  at  all  times 
for  public  inspection,  free  of  charge. 

GENERAL  PERMANENT  POWERS   OF  BOARD. 

Sec.  25.  General  powers.  The  boards  of  supervisors, 
in  their  respective  counties,  have  jurisdiction  and  power, 
under  such  limitations  and  restrictions  as  are  prescribed 
by  law,  — 

1.  To  supervise  the  official  conduct  of  all  county  offi- 
cers, and  officers  of  all  districts  and  other  subdivisions  of 
the  county  charged  with  the  assessing,  collecting,  safe- 
keeping, management,  or  disbursement  of  the  public  rev- 
enues; see  that  they  faithfully  perform  their  duties,  direct 
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prosecutions  for  delinquencies,  and,  when  necessary,  re- 
quire thein  to  renew  their  official  bonds,  make  reports, 
and  present  their  books  and  accounts  for  inspection. 

2.  To  divide  the  counties  into  townships,  election, 
school,  road,  supervisor,  sanitary,  and  other  districts  re- 
quired by  law,  change  the  same,  and  create  others,  as 
convenience  requires. 

3.  To  establish,  abolish,  and  change  election  precincts, 
and  to  appoint  inspectors  and  judges  of  election,  canvass 
all  election  returns,  declare  the  result,  and  order  the 
county  clerk  to  issue  certificates  thereof;  but  no  election 
precinct  shall  be  established  or  abolished,  or  the  boun* 
daries  of  any  precinct  changed,  within  thirty  days  prior  to 
any  election. 

4.  To  lay  out,  maintain,  control,  erect,  and  manage 
public  roads,  turnpikes,  ferries,  and  bridges  within  the 
county,  and  to  grant  franchises  and  licenses  to  collect 
tolls  thereon;  provided,  where  the  cost  of  the  erection  of 
any  bridge  exceeds  the  sum  of  five  hundred  dollars,  they 
must  advertise  for  bids,  together  with  plans  and  specifica- 
tions, strain-sheets,  and  working  details  thereof,  and  shall 
let  the  contract  therefor  upon  the  plans  adopted  by  them, 
which  shall  be  attached  to  and  made  a  part  of  such  con- 
tract. And  the  person  or  corporation  whose  plans  are 
adopted,  and  to  whom  the  contract  is  awarded,  shall  be 
required  to  execute  a  bond,  to  be  approved  by  said  board, 
lor  the  faithful  performance  of  such  cou tract;  provided, 
that  the  road  commissioners  in  their  respective  districts 
shall  employ  all  labor  required,  and  direct  the  conduct  of 
work  of  any  kind  done  upon  any  and  all  public  roads; 
provided  further,  that  in  cases  of  great  emergency,  by  tho 
unanimous  consent  of  the  whole  board,  they  may  proceed 
at  once  to  replace  or  repair  any  and  all  bridges  and  struc- 
tures without  notice. 

5.  To  provide  for  the  care  and  maintenance  of  the  in- 
digent sick  or  the  otherwise  dependent  poor  of  the  county; 
erect,  officer,  and  maintain  hospitals  and  poor-houses,  in 
their  discretion,  therefor,  or  otherwise  provide  for  the 
same;  and  for  such  purposes  to  levy  the  necessary  prop- 
erty or  poll  tax,  or  both,  therefor;  provided,  the  board  of 
supervisors  shall  appoint  (not  let  to  the  lowest  bidder) 
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some  suitable  person  or  persons  to  take  care  of  and  main- 
tain such  hospitals  and  poor-houses,  and  the  board  shall 
also  appoint  (not  let  to  the  lowest  bidder)  some  suitable 
graduate  in  medicine  to  attend  such  indigent  sick  or  other- 
wise dependent  poor. 

6.  To  provide  a  farm  in  connection  with  the  county  hos- 
pital or  poor-house,  and  make  regulations  for  working  the 
same. 

7.  When  there  are  no  necessary  county  buildings,  to 
provide  suitable  rooms  for  county  purposes. 

8.  To  purchase,  receive  by  donation,  or  lease,  any  real 
or  personal  property  or  water  rights  necessary  for  use  of 
the  county;  and  to  purchase  or  otherwise  acquire  the  neces- 
sary real  estate  upon  which  to  sink  wells  to  obtain  water 
for  sprinkling  roads  and  other  county  purposes,  and  to 
erect  thereon  tanks  and  reservoirs  for  the  storage  of  water 
for  such  purposes,  and  to  erect  pumping  apparatus  for  ob- 
taining the  same,  to  preserve,  take  care  of,  and  manage  and 
control  the  same;  but  no  purchase  of  real  property  must 
be  made  unless  a  notice  of  the  intention  of  the  board  to 
make  such  purchase,  describing  the  property  to  be  pur* 
chased,  the  price  to  be  paid  therefor,  from  whom  it  is  pro- 
posed to  be  purchased,  and  fixing  the  time  when  the  board 
wdl  meet  to  consummate  such  purchase,  shall  be  published 
for  at  least  three  weeks  in  some  newspaper  of  general  cir- 
culation published  in  the  county;  or  if  none  be  published 
in  the  county,  then  by  posting  such  notice,  at  least  three 
weeks  prior  to  the  time  when  the  board  will  meet  to  con- 
summate such  purchase,  in  at  least  three  public  places  in 
each  supervisor  district. 

9.  To  cause  to  be  erected  or  rebuilt  and  furnished  a 
court-house,  jail,  hospital,  and  such  other  public  buildings 
as  may  be  necessary;  provided,  that  none  of  the  aforesaid 
buildings  shall  be  erected  or  constructed  until  the  plans 
and  specifications  shall  have  been  made  therefor  and 
adopted  by  the  board.  All  such  buildings  must  be  erected 
by  contract,  let  to  the  lowest  responsible  bidder,  after  no- 
tice by  publication  in  a  newspaper  of  general  circulation 
published  in  such  county,  for  at  least  sixty  days.  In  case 
there  is  no  newspaper  published  in  such  county,  then  such 
notice  shall  be  given  by  posting  in  three  public  places. 
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10.  To  sell  at  public  auction,  at  the  court-house  door, 
after  thirty  days'  previous  notice  given  either  by  publica- 
tion in  a  newspaper  published  in  the  county  or  by  posting 
in  five  public  places  in  the  county,  and  convey,  to  the 
highest  bidder  for  cash,  any  property  belonging  to  the 
county  no  longer  required  for  public  use,  paying  the  pro- 
ceeds into  the  county  treasury  for  the  use  of  the  county. 

11.  To  examine  ami  audit,  at  least  every  six  months, 
the  accounts  of  all  officers  having  the  care,  management, 
collection,  or  disbursement  of  moneys  belonging  to  the 
county,  or  appropriated  by  law  or  otherwise  for  its  use  and 
benefit. 

12.  To  examine,  settle,  and  allow  all  accounts  legally 
chargeable  against  the  county,  except  salaries  of  officers, 
ami  order  warrants  to  be  drawn  on  the  county  treasurer 
therefor. 

13.  To  levy  taxes  upon  the  taxable  property  of  their 
respective  counties  for  all  county  purposes,  and  also  upon 
the  taxable  property  of  any  district,  for  the  construction 
and  repair  of  roads  and  highways  and  other  district  pur- 
poses; provided,  that  no  tax  shall  be  levied  upon  any  dis- 
trict until  the  proposition  to  levy  the  same  has  been 
submitted  to  the  qualified  electors  of  such  district,  and 
received  a  majority  of  all  the  legal  votes  cast  upon  such 
proposition. 

14.  The  board  of  supervisors  of  any  county  having  an 
outstanding  indebtedness  on  the  first  day  of  January, 
eighteen  hundred  and  eighty,  evidenced  by  bonds  or  war- 
rants thereof,  by  a  vote  of  two  thirds  of  all  members 
thereof  are  empowered,  if  they  deem  it  for  the  public  in- 
terest, to  fund  and  refund  the  same,  and  issue  bonds  of 
the  county  therefor  in  sums  not  less  than  one  hundred 
dollars  nor  more  than  one  thousand  dollars  each,  having 
not  more  than  twenty  years  to  run,  and  bearing  a  rate  of 
interest  not  exceeding  seven  per  cent  per  annum,  payable 
semi-annually,  which  bonds  shall  be  substantially  in  the 
following  form:  — 

No.  .  The  county  of ,  in  the  state  of  Califor- 
nia,  for   value   received,   promises  to  pay ,  or 

order,  at  the  office  of  the  treasurer  of  said  county,  in , 

on  the  first  day  of ,  eighteen  hundred  and ,  or  at 
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any  time  before  that  date,  at  the  pleasure  of  the  county, 

the  sum  of dollars,  gold  coin  of  the  United  States, 

with  interest  at  the  rate  of per  cent  per  annum,  pay- 
able at  the  office  of  said  treasurer,  semi-annually,  on  the 

first  day  of and in  each  year,  on  presentation 

and  surrender  of  the  interest  coupons  hereto  attached. 
This  bond  is  issued  by  the  board  of  supervisors  in  con- 
formity with  a  resolution  of  said  board,  dated  the 

day  of ,  eighteen  hundred  and ,  and  under  au- 
thority conferred  upon  said  board  by  the  provisions  of  aa 
act  of  the  legislature  of  California  entitled  "An  act  to  es- 
tablish a  uniform  system  of  county  governments,"  ap- 
proved (insert  date  of  approval  of  this  act). 

In  testimony  whereof,  the  said  county,  by  its  board  of 
supervisors,  has  caused  this  bond  to  be  signed  by  the 
chairman  of  the  board  and  attested  by  the  auditor,  with 

the  county  seal  attached,  this day  of ,  eighteen 

hundred  and . 

,  Chairman  of  the  Board  of  Supervisors. 

Attest: ,  Auditor. 

And  the  interest  coupon  shall  be  in  the  following  form:  — 

The  treasurer  of County,  California,  will  pay  to  the 

holder  hereof,  ou  the day  of ,  eighteen  hundred 

and ,  at  his  office,  in ,  dollars,  gold  coin,  for 

interest  on  county  bond  No. . 

,  County  Auditor. 

(b)  Whenever  bonds  issued  under  this  chapter  shall  be 
duly  executed,  numbered  consecutively,  and  sealed,  they 
shall  be  delivered  to  the  couuty  treasurer  and  his  receipt 
taken  therefor,  and  he  shall  stand  charged  on  his  official 
bond  with  all  bonds  delivered  to  him  aud  the  proceeds 
thereof,  and  he  shall  sell  the  same  or  exchange  them  un- 
der the  direction  of  the  board  of  supervisors,  on  the  best 
available  terms,  for  any  legal  indebtedness  of  the  county 
outstanding  on  the  first  day  of  January,  eighteen  hundred 
and  eighty,  but  in  neither  case  for  a  less  sum  than  the 
face  value  of  the  bonds  aud  all  interest  accrued  on  them 
at  the  date  of  such  sale  or  exchange;  and  if  any  portion  of 
such  bonds  are  sold  for  money,  the  proceeds  thereof  shall 
be  applied  exclusively  for  the  payment  of  liabilities  exist- 
ing against  the  county  at  and  before  the  date  above  named. 
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When  they  are  exchanged  for  bonds  or  warrants  or  other 
legal  evidences  of  conn ty  indebtedness,  the  treasurer  shall 
at  once  proceed  to  cancel  the  old  bonds  and  such  other  evi- 
dences of  indebtedness,  by  indorsing  on  the  face  thereof 
the  amount  for  which  they  were  received,  the  word  "can- 
celed," and  the  date  of  cancellation.  He  shall  also  keep 
a  record  of  bonds  sold  or  exchanged  by  him,  by  number, 
date  of  sale,  amount,  date  of  maturity,  the  name  and  post- 
office  address  of  purchasers,  and  if  exchanged,  what  evi- 
dence of  indebtedness  was  received  therefor;  which  record 
shall  be  open  at  ail  times  for  inspection  by  the  public. 
Whenever  the  holder  of  any  bond  shall  sell  or  transfer  it, 
the  purchaser  shall  notify  the  treasurer  of  such  sale  or 
transfer,  giving  at  the  same  time  the  number  of  the  bonds 
transferred  and  his  post-office  address,  and  every  transfer 
shall  be  noted  on  the  record.  The  treasurer  shall  also  re- 
port, under  oath,  to  the  board,  at  each  regular  session,  a 
statement  of  all  bonds  sold  or  exchanged  by  him  since  the 
preceding  report,  and  the  date  of  such  sale  or  exchange, 
and  when  exchanged,  a  list  or  description  of  the  county 
indebtedness  exchanged  therefor  and  the  amount  of  ac- 
crued interest  received  by  him  on  such  sale  or  exchange, 
which  latter  sum  shall  be  charged  to  him  as  money  re- 
ceived by  him  on  bond  fund,  and  so  entered  by  him  on  his 
books;  but  such  bonds  shall  not  be  sold  or  exchanged  for 
any  indebtedness  of  the  county,  except  by  the  approval 
of  the  board  of  supervisors  of  said  county.  No  sale  shall 
be  made  of  any  such  bond  except  to  the  highest  bidder, 
after  advertising  for  bids  for  the  purchase  of  the  same  for 
not  less  than  three  weeks  in  at  least  one  newspaper  pub- 
lished in  the  county,  the  right  being  reserved  in  such  ad- 
vertisement to  reject  any  and  all  such  bids. 

[c)  The  board  of  supervisors  shall  cause  to  be  assessed 
and  levied  each  year,  upon  the  taxable  property  of  the 
county,  in  addition  to  the  levy  authorized  for  other  pur- 
poses, a  sufficient  sum  to  pay  the  interest  on  outstanding 
bonds  issued  in  conformity  with  the  provisions  of  this  act, 
accruing  before  the  next  annual  levy,  and  such  propor- 
tions of  the  principal  that  at  the  end  of  five  years  the  sum 
raised  from  such  levies  shall  equal  at  least  twenty  per  cent 
of  the  amount  of  bonds  issued;  at  the  end  of  nine  years  at 
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least  forty  per  cent  of  the  amount,  and  at  and  before  the 
date  of  maturity  of  the  bonds  shall  be  equal  to  the  whole 
amount  of  the  principal  and  interest;  and  the  money  aris- 
ing from  such  levies  shall  be  known  as  the  bond  fund,  and 
shall  be  used  for  the  payment  of  bonds  and  interest  cou- 
pons, and  for  no  other  purpose  whatever;  and  the  treas- 
urer shall  open  and  keep  in  his  books  a  separate  and  special 
account  thereof,  which  shall  at  all  times  show  the  exact 
condition  of  said  bond  fund. 

(d)  Whenever  the  amount  in  the  hands  of  the  treasurer 
belonging  to  the  bond  fund,  after  setting  aside  the  sum  re- 
quired to  pay  the  interest  maturing  before  the  next  levy, 
is  sufficient  to  redeem  one  or  more  bonds,  he  shall  notify, 
by  mail,  the  owner  of  such  bond  or  bonds  that  he  is  pre- 
pared to  pay  the  same,  with  all  interest  accrued  thereon, 
and  that  if  not  presented  for  payment  or  redemption  within 
forty  days  after  the  date  of  such  notice,  the  interest  on 
such  bond  shall  cease,  and  the  amount  due  thereon  shall 
be  set  aside  for  its  payment  whenever  presented.  The 
notice  shall  be  directed  to  his  post-office  address,  as  shown 
by  the  record  kept  in  the  treasurer's  office.  If  said  bonds 
are  not  so  presented,  interest  shall  cease  and  the  amount 
due  be  set  aside  as  specified  in  said  advertisement.  All 
redemptions  shall  be  made  in  the  exact  order  of  their  issu- 
ance, beginning  at  the  lowest  or  first  number,  and  the  no- 
tice herein  required  shall  be  directed  to  the  post- office 
address  of  the  owner,  as  shown  by  the  record  kept  in  the 
treasurer's  office. 

(e)  If  the  board  of  supervisors  of  any  county  which 
has  issued  bonds  under  the  provisions  of  this  act  shall 
fail  to  make  the  levy  necessary  to  pay  such  bonds  or  in- 
terest coupons  at  maturity,  and  the  same  shall  have  been 
presented  to  the  county  treasurer,  and  the  payment  thereof 
refused,  the  owner  may  file  the  bond,  together  with  all 
unpaid  coupons,  with  the  state  controller,  taking  his  re- 
ceipt therefor,  and  the  same  shall  be  registered  in  the 
state  controller's  office;  and  the  state  board  of  equaliza- 
tion shall,  at  their  next  session,  and  at  each  annual  equal- 
ization thereafter,  add  to  the  state  tax  to  be  levied  in  said 
county  a  sufficient  rate  to  realize  the  amount  of  principal 
or  interest  past  due  and  to  become  due  prior  to  the  next 
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levy,  and  the  same  shall  be  levied  and  collected  as  a  part 
of  the  state  tax,  and  paid  into  the  state  treasury,  and 
passed  to  the  special  credit  of  such  county  as  bond  tax, 
and  shall  be  paid  by  warrants,  as  the  payments  mature, 
to  the  holder  of  such  registered  obligations,  as  shown  by 
the  register  in  the  office  of  the  state  controller,  until  the 
same  shall  be  fully  satisfied  and  discharged,  any  balance 
then  remaining  being  passed  to  the  general  account  and 
credit  of  said  county. 

15.  To  maintain,  regulate,  and  govern  public  pounds, 
fix  the  limits  within  which  animals  shall  not  run  at  large, 
and  appoint  pound-keepers,  who  shall  be  paid  out  of  the 
fines  imposed  and  collected  from  the  owners  of  impounded 
animals,  and  from  no  other  source. 

16.  To  equalize  assessments. 

17.  To  direct  and  control  the  prosecution  and  defense 
of  all  suits  to  which  the  county  is  a  party,  and  to  employ 
counsel  to  assist  the  district  attorney  in  conducting  the 
same. 

18.  To  insure  the  county  buildings  in  the  name  of  and 
for  the  benefit  of  the  coun  ty. 

19.  To  grant  licenses  and  franchises  for  constructing, 
keeping,  and  taking  tolls  on  roads,  bridges,  ferries, 
wharves,  chutes,  booms,  and  piers. 

20.  To  establish  a  salary  fund,  and  also  such  other 
county  funds  as  they  may  deem  necessary  for  the  proper 
transaction  of  the  business  of  the  county,  and  to  transfer 
moneys  from  one  fund  to  another,  as  the  public  interest 
may  require. 

21.  To  fill,  by  appointment,  all  vacancies  that  may  oc- 
cur in  any  office  filled  by  the  appointment  of  the  board  of 
supervisors  and  elective  county  or  township  officers,  ex- 
cept in  those  of  judge  of  the  superior  court  and  supervisor, 
the  appointee  to  hold  office  for  the  unexpired  term. 

22.  To  adopt  such  provisions  for  the  preservation  of  the 
health  of  their  respective  counties,  or  any  district  therein, 
or  portion  thereof,  as  they  may  deem  necessary,  and  to 
provide  for  paying  the  expenses  thereof,  and  when  the  ex- 
pense is  incurred  in  a  district  or  portion  of  a  county,  for 
the  particular  benefit  thereof,  the  board  may  fix  the  boun- 
daries of  such  district  or  portion,  and  levy  a  tax  on  the 
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property  therein  to  pay  the  same;  the  tax  to  be  levied 
and  collected  in  the  same  manner  aa  other  taxes  are  levied 
and  collected.  The  rate  of  taxation  shall  be  ascertained 
by  deductiug  fifteen  per  cent  for  anticipated  delinquencies 
from  the  aggregate  assessed  value  of  the  property  in  the 
district  as  it  appears  on  the  assessment  roll  of  the  county, 
and  then  dividing  the  sum  voted  by  the  remainder  of  such 
aggregate  assessed  value.  Whenever  a  sanitary  district 
has  been  formed  as  is  herein  provided,  it  shall  then  be  the 
duty  of  the  board  of  supervisors,  except  counties  of  the 
first  class,  by  ordinance,  to  appoint  a  "board  of  health," 
which  shall  consist  of  not  less  than  three  persons,  and  the 
members  of  the  board  shall  hold  their  offices  for  the  term 
of  two  years,  and  shall  serve  without  compensation.  The 
board  of  health  so  appointed  shall  have  a  general  super- 
vision of  all  the  matters  appertaining  to  the  sanitary 
condition  of  the  district,  and  may  make  such  rules  and 
regulations  in  relation  thereto  as  are  not  inconsistent  with 
law.  They  shall  have  power,  subject  to  the  approval  of 
the  board  of  supervisors,  to  construct  and  maintain  sewers; 
and  in  times  of  epidemics,  to  locate  aud  establish  pest- 
houses,  and  to  do  and  perforin  such  other  acts  as  the 
health  of  the  people  of  the  district  may  require.  All  ex- 
penses necessarily  incurred  in  carrying  out  the  provisions 
of  this  section  must  be  provided  for  by  the  board  of  super- 
visors, who  may  make  appropriation  therefor  out  of  the 
sanitary  district  fund,  derived  from  taxes  levied  in  said 
district,  aud  to  be  known  as  the  sanitary  district  fund. 

23.  The  boards  of  supervisors  of  the  several  counties, 
cities  and  counties,  in  the  state  shall  annually  advertise 
for  at  least  ten  days  in  a  newspaper  of  general  circulation 
in  the  county  (provided,  that  there  be  a  newspaper  pub* 
liahed  in  the  county)  for  sealed  bids  for  furnishing  the 
county  and  its  officers,  for  the  ensuing  year,  with  station* 
ery.  Such  advertisement  shall  specify  the  kind  of  sta- 
tionery to  be  furnished.  All  bids  shall  state  separately 
the  price  of  each  article  of  stationery  to  be  furnished.  In 
considering  such  bids,  the  board  may  accept  or  reject  ail 
or  any  of  them,  or  may  accept  or  reject  a  part  of  any  such 
bid;  and  all  such  supplies  furnished  to  the  county,  or  any 
officer  thereof,  shall  be  furnished  at  a  price  no  greater 
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than  is  specified  in  the  bid  which  may  be  accepted  by  the 
board.  The  board  of  supervisors  shall  annually  fix  the 
price  at  which  the  county  shall  be  supplied  with  job-priut- 
ing  and  blank-books,  and  also  the  price  of  all  county  ad- 
vertising; and  each  county  officer  shall  procure  such  blank- 
books,  job-printing,  and  advertising  at  a  price  no  greater 
than  is  so  fixed,  and  certify  the  bills  therefor  to  the  board 
of  supervisors;  and  in  all  cases  bidders  shall  estimate  by 
ems  or  squares  for  each  class  or  character  of  work  to  be 
done;  and  no  greater  price  shall  be  charged  for  similar 
work  when  done  by  authority  of  law,  whether  said  work 
is  done  for  the  city,  city  and  county,  or  for  private  indi- 
viduals; provided,  that  a  square  of  advertising  shall  be  two 
hundred  and  forty  ems  nonpareil;  and  provided  further, 
that  no  supplies,  printing,  stationery,  or  books  shall  be 
procured  of  any  person  or  firm  whose  paper  has  not  been 
published,  or  whose  place  of  business  has  not  been  estab- 
lished, in  the  county  for  one  year  or  more  prior  to  the 
time  of  fixing  said  prices;  provided,  that  said  supplies  and 
advertisements  shall  be  procured  within  the  county,  when 
practicable. 

24.  The  board  shall  cause  to  be  published  a  semi-annual 
statement  of  the  financial  condition  of  the  county,  show- 
ing in  detail  the  expenditures  authorized  during  the  pre- 
ceding six  months,  and  after  each  session  of  the  board,  a 
fair  statement  of  all  their  proceedings. 

25.  To  make  and  enforce  such  rules  and  regulations  for 
the  government  of  their  body,  the  preservation  of  order, 
and  the  transaction  of  business,  as  may  be  necessary. 

26.  To  adopt  a  seal  for  their  board,  a  description  and 
impression  whereof  must  be  filed  in  the  office  of  the  county 
clerk  and  of  the  secretary  of  state. 

27.  To  license,  for  purposes  of  regulation  and  revenue, 
all  and  every  kind  of  business  not  prohibited  by  law,  and 
transacted  and  carried  on  in  such  county,  and  all  shows, 
exhibitions,  and  lawful  games  carried  on  therein;  to  fix  the 
rates  of  license  tax  upon  the  same,  and  to  provide  for  the 
collection  of  the  same,  by  suit  or  otherwise. 

28.  To  provide  for  the  destruction  of  gophers,  squirrels, 
other  wild  animals,  noxious  weeds,  and  insects  injurious 
to  fruit  or  fruit  trees,  or  vines,  or  vegetable  or  plant  life. 
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29.  To  provide  for  the  prevention  of  in  juries  to  sheep  by 
dogs,  and  to  tax  dogs  and  direct- the  application  of  the  tax. 

29£.  To  make  regulations  for  the  protection  of  game  and 
fish;  when  such  regulations  are  made  as  provided  in  this 
section  relating  to  game  and  fish,  the  laws  of  the  state  for 
the  protection  thereof  are  suspended  in  such  count}'. 

30.  To  provide  for  the  working  of  prisoners  confined  in 
the  county  jail,  under  judgment  of  conviction  of  misde- 
meanor, under  the  direction  of  some  responsible  person, 
upon  the  public  grounds,  roads,  streets,  alleys,  highways, 
or  public  buildings,  or  in  such  other  places  as  may  be 
deemed  advisable  for  the  benefit  of  the  county. 

31.  To  provide  for  the  inspection,  measurement,  or  grad- 
uation of  any  merchandise,  manufacture,  or  commodity, 
and  to  appoint  the  necessary  officers  therefor. 

32.  To  provide  for  the  burying  of  the  indigent  dead. 

33.  To  make  and  enforce,  within  the  limits  of  their 
county,  all  such  local,  police,  sanitary,  and  other  regula- 
tions as  are  not  in  conflict  with  general  laws. 

34.  To  adopt  such  rules  and  regulations,  within  their 
respective  comities,  with  regard  to  keeping  and  storing  of 
every  description  of  gunpowder,  hercules  powder,  giant 
powder,  or  other  combustible  material,  as  the  safety  and 
protection  of  the  lives  and  property  of  individuals  may  re- 
quire. 

35.  To  do  and  perform  all  other  acts  and  things  required 
by  law  not  in  this  act  enumerated,  or  which  may  be  neces- 
sary to  the  full  discharge  of  the  duties  of  the  legislative 
authority  of  the  county  government. 

36.  To  authorize  the  district  attorney  to  appoint  an  as- 
sistant district  attorney,  if,  in  their  judgment,  it  may  be 
necessary  for  the  proper  discharge  of  the  duties  of  the  dis- 
trict attorney,  and  to  allow  such  assistant  district  attorney 
such  compensation  for  his  services  as  they  may  determine, 
not  to  exceed,  unless  otherwise  in  this  act  provided,  the 
sum  of  fifteen  hundred  dollars  per  annum. 

37.  To  appropriate  from  the  general  fund  of  the  county, 
unless  otherwise  in  this  act  provided,  not  to  exceed,  in 
counties  of  the  first,  second,  third,  and  fourth  classes,  the 
sum  of  twenty -five  hundred  dollars,  and  in  all  other  coun- 
ties, the  sum  of  one  thousand  ($1,000)  dollars  in  any  one 
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year,  to  aid  in  or  carry  on  the  work  of  Inducing  immigra- 
tion thereto. 

38.  To  regulate  and  determine  the  kinds  of  nets  and 
seines,  and  the  size  of  the  meshes  thereof,  to  be  used  in 
fishing. 

39.  By  proper  ordinances,  to  enforce,  within  the  limits 
of  their  counties,  all  such  regulations  concerning  the  size 
of  wagons  and  vehicles  of  all  kinds  to  be  used  on  the  roads 
or  highways,  and  the  width  of  tires  on  the  same,  as  is  not 
in  conflict  with  general  laws. 

40.  To  appropriate  from  the  general  fund  of  the  county, 
for  the  purpose  of  securing  and  maintaining  an  adequate 
exhibition  of  the  products  of  such  county  at  the  World's 
Columbian  Exposition,  to  be  held  in  Chicago  in  the  year 
eighteen  hundred  and  ninety- three,  as  follows:  In  coun- 
ties of  the  first  class,  not  to  exceed  fifty  thousand  dollars; 
in  counties  of  the  second,  third,  and  fourth  classes,  not  to 
exceed  forty  thousand  dollars;  and  all  other  classes  in  this 
stale  of  California,  not  to  exceed  seven  thousand  five  hun- 
dred dollars. 

41.  To  grant  franchises  along  and  over  the  public  roads 
and  highways  for  all  lawful  purposes,  upon  such  terms 
and  conditions  and  restrictions  as  in  their  judgment  may 
be  necessary  and  proper,  and  in  such  manner  as  to  present 
the  least  possible  obstruction  and  inconvenience  to  the 
traveling  public. 

Sec.  26.  Ordinances.  The  enacting  clause  of  all  ordi- 
nances of  the  board  shall  be  as  follows:  "The  board  of 

supervisors  of  the  county  of  do  ordain  as  follows: " 

Every  ordinance  shall  be  signed  by  the  chairman  of  the 
board  and  attested  by  the  clerk.  On  the  passage  of  all 
ordinances  the  votes  of  the  several  members  of  the  board 
shall  be  entered  on  the  minutes,  and  all  ordinances  shall 
be  entered  at  length  in  the  "ordinance-book."  No  or- 
dinance posted  by  the  board  shall  take  effect  within  less 
than  fifteen  days  after  its  passage,  and  before  the  expira- 
tion of  the  said  fifteen  days  the  same  shall  be  published, 
with  the  names  of  the  members  voting  for  and  against  the 
same,  for  at  least  one  week  in  some  newspaper  published 
in  the  county,  if  there  be  one,  and  if  there  be  none  pub- 
lished in  the  county,  then  such  ordinance  shall  be  posted 
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at  the  court-house  door  at  least  one  week.  An  order  en- 
tered in  the  minutes  of  the  board  that  such  ordinance  has 
been  duly  published  or  posted  shall  be  prima  facie  proof  of 
such  publication  or  posting. 

Sec.  27.  Sheriff's  duties  The  board  of  supervisors  shall 
have  power  to  direct  the  sheriff  to  attend,  in  person  or 
by  deputy,  all  the  meetings  of  the  board,  to  preserve  order, 
serve  notices,  subpoenas,  citations,  or  other  process,  as 
directed  by  the  board. 

Sec.  28.  Subpiena  may  issue.  Whenever  the  board  of 
supervisors  of  any  county  shall  deem  it  necessary  or 
important  to  examine  any  person  as  a  witness  upon 
any  subject  or  matter  within  the  jurisdiction  of  such 
board,  or  to  examine  any  officer  of  the  county  in  re- 
lation to  the  discharge  of  his  official  duties,  as  to  the 
receipt  or  disposition  by  him  of  any  moneys  or  con* 
oerning  the  possession  or  disbursement  by  him  of  any 
property  belonging  to  the  county,  or  to  use,  inspect,  or 
examine  any  books,  account,  voucher,  or  document  in 
the  possession  of  bucIi  officer,  or  other  person,  or  under  his 
control,  rel  itiug  to  the  affairs  or  interests  of  such  county, 
the  chairman  of   such   board  shall    issue  a  subpoena,  in 

S roper  form,  commanding  such  person  or  officer  to  appear 
efore  such  board,  at  a  time  and  place  therein  specified, 
to  be  examined  as  a  witness,  and  such  subpoena  may  con- 
tain a  clause  requiring  such  person  or  officer  to  produce 
on  such  examination  all  books,  papers,  and  documents  in 
his  possession,  or  under  his  coutrol,  relating  to  the  affairs 
or  interests  of  the  county. 

Sec.  29.  Servwe.  It  shall  be  the  duty  of  the  sheriff  or 
any  deputy  sheriff  of  the  county  to  whom  the  Bubpoena 
may  be  delivered  to  serve  the  same  by  reading  it  to  the  per- 
son named  thereiu,  and  at  the  same  time  delivering  him  a 
copy  thereof;  and  his  official  return  thereon,  of  the  time 
and  place  of  such  service,  shall  be  prima  facie  evidence 
thereof. 

Sec.  30.  Powers  of  committee.  Whenever  the  board  of 
supervisors  shall  have  appointed  any  member  of  their 
body  a  committee  upon  any  subject  or  matter  of  which 
the  board  has  jurisdiction,  and  shall  have  conferred  upon 
such  committee  power  to  send  tor  persons  and  papers, 
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the  chairman  of  such  committee  shall  possess  all  the  pow- 
ers and  be  liable  to  all  the  duties  herein  given  to  and  im- 
posed  upon  the  chairman  of  the  board  of  supervisors. 

Sec.  31.  Contempt,  Whenever  any  person  duly  subpoe- 
naed to  appear  and  give  evidence,  or  to  produce  any  books 
and  papery  as  herein  provided*  shall  neglect  or  refuse  to 
appear,  or  to  produce  such  books  and  papers,  according  to 
the  exigency  of  such  subpoena,  or  shall  refuse  to  testify 
before  such  board  or  committee,  or  to  answer  any  ques- 
tions which  a  majority  thereof  shall  decide  to  be  proper 
and  pertinent,  he  shall  be  deemed  in  contempt,  and  it 
shall  be  the  duty  of  the  chairman  of  the  board,  or  of  the 
committee,  as  the  case  may  be,  to  report  the  fact  to  the 
judge  of  the  superior  court  of  the  county,  or  of  the  city 
and  county,  who  shall  thereupon  issue  an  attachment  in 
the  form  usual  in  the  court  of  which  he  shall  be  judge, 
directed  to  the  sheriff  of  the  county  where  such  witness 
was  required  to  appear  and  testify,  commanding  the  said 
sheriff  to  attach  such  person,  and  forthwith  bring  him  be- 
fore the' judge  by  whose  order  such  attachment  was  issued. 

Sec.  32.  Punishment.  On  the  return  of  the  attachment 
and  the  production  of  the  body  of  the  defendant,  the  said 
judge  shall  have  jurisdiction  of  the  matter,  and  the  person 
charged  may  purge  himself  of  the  contempt  in  the  same 
way,  and  the  same  proceedings  shall  be  had,  and  the  same 
penalties  may  be  imposed,  and  the  same  punishment  in- 
flicted, as  in  case  of  a  witness  subpoenaed  to  appear  and 
give  evidence  on  the  trial  of  a  civil  cause  before  a  superior 
court. 

Sec.  33.  Witness  fees.  The  witnesses  summoned  to  tes- 
tify on  behalf  of  the  county  in  matters  of  public  concern 
before  the  board  of  supervisors  are  not  entitled  to  have 
their  fees  prepaid;  but  the  board  must  allow  them  reason- 
able compensation  for  the  expenses  of  their  attendance. 

Sec.  34.  Great  register.  The  board  must  provide  printed 
copies  of  the  great  register,  poll  lists,  poll-books,  blank  re- 
turns and  certificates,  proclamations  of  elections,  and  other 
appropriate  and  necessary  appliances  for  holding  all  elec- 
tions in  the  county,  and  allow  reasonable  charges  therefor, 
and  for  the  transmission  and  return  of  the  same  to  the 
proper  officers. 
34 
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Sec.  35.  Certificates  of  election.  Whenever,  as  canvass- 
ers, the  board  of  supervisors  have  declared  the  result  of  an 
election  held  in  the  county,  certificates  must  be,  by  the 
county  clerk,  issued  to  all  persons  elected  to  a  county 
office,  or  to  a  township  or  district  office  therein,  and  such 
other  certificates  must  be  made  out  and  transmitted  as  re- 
quired by  law. 

Sec.  36.  Debts.  The  board  must  not,  for  any  purpose, 
contract  debts  or  liabilities,  except  in  pursuance  of  law, 
nor  shall  such  indebtedness  or  liability,  in  any  manner  or 
for  any  purpose,  except  as  permitted  in  section  fire  of  this 
act,  exceed,  in  any  fiscal  year,  the  income  and  revenue 
provided  for  such  year.  It  shall  be  the  duty  of  the  audi- 
tor, at  the  commencement  of  each  regular  session  of  the 
board,  to  lay  before  it  a  statement  prepared  by  him  of 
the  aggregate  amount  of  allowance  against  each  fund,  and 
of  salaries  and  liabilities  fixed  by  law,  paid  or  payable 
therefrom  since  the  beginning  of  the  fiscal  year,  together 
with  a  statement  of  receipts  of  each  fund  for  that  portion 
of  the  year  already  elapsed,  and  an  exact  estimate  of  the 
revenue  for  the  remainder  of  the  year  apportioned  to  the 
different  funds,  based  upon  the  receipts  for  the  correspond- 
ing portion  of  the  preceding  year.  Whenever  the  board 
shall  have  levied  the  state  and  county  tax  for  the  fiscal 
year,  the  auditor's  estimates  for  the  remainder  of  the  year 
shall,  as  to  receipts  from  property  tax,  be  based  upon  the 
assessment  roll  and  tax  levy,  deducting  ten  per  cent  for 
the  anticipated  delinquencies.  The  board  shall  have  no 
power  to  make  allowances  against  any  fund  which,  with 
all  allowances  previously  made,  and  salaries  and  liabilities 
fixed  by  law  payable  therefrom,  shall  exceed  the  audi- 
tor's estimate  of  revenue  for  the  year,  or  such  proportion 
thereof  as  the  time  already  elapsed  shall  bear  to  the  entire 
year.  Any  allowance  made  contrary  to  the  provisions  of 
this  section  shall  be  null  and  void,  and  the  auditor  shall 
not  draw  his  warrant  therefor,  nor  the  treasurer  pay 
the  same.  When  several  allowances  are  made  on  the 
same  day,  they  shall  be  deemed  to  have  been  made  in  the 
order  in  which  they  are  entered  in  the  "allowance- book," 
and  shall  be  certified  in  that  order  by  the  auditor. 

Sec.  37.     Bonded  indebtedness.    The  supervisors  can  only 
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contract  a  bonded  indebtedness  other  than  such  as  is  au- 
thorized by  Bection  twenty-six  of  this  act,  as  follows: 
They  shall,  by  order,  specify  the  particular  purpose  for 
which  the  indebtedness  is  to  be  created,  and  the  amount 
of  bonds  which  they  propose  to  issue;  and  shall  further 
provide  for  submitting  the  question  of  the  issue  of  said 
bonds  to  the  qualified  electors  of  the  county  at  the  next 
general  election,  or  at  a  special  election  to  be  called  by 
the  board  for  that  purpose.  If  a  special  election,  none 
but  qualified  voters  of  the  county  shall  be  permitted  to 
vote  thereat,  and  it  shall  be  held,  as  nearly  as  possible,  in 
conformity  with  the  general  election  law  of  this  state. 
Notice  shall  be  given  of  such  election,  by  publication  in 
some  newspaper  or  newspapers  published  in  the  county, 
for  four  weeks  prior  thereto.  If  there  be  no  newspapers 
so  published,  then  by  posting  notices,  for  the  same  time, 
in  each  election  precinct  in  the  county,  and  at  the  court- 
house door.  The  ballots  Bhalt  be  printed,  "  For  the  issue 
of  bonds,"  or  "  Against  the  issue  of  bonds. "  If  two  thirds 
of  the  electors  of  the  county  voting  at  such  election  shall 
vote  in  favor  of  issuing  bonds,  and  not  otherwise,  the 
board  may  proceed  to  issue  the  amount  of  bonds  a  pec  i  tied, 
in  the  manner  provided  in  this  act  for  funding  the  floating 
indebtedness  of  the  county;  and  all  the  provisions  of  this 
act  relating  to  the  issue  and  payment  of  bonds  in  the  lat- 
ter case  shall  apply  to  bonds  issued  under  this  section, 
except  that  snch  bonds  shall  not  run  for  more  than  twenty 
years;  and  the  board  shall  levy  the  tax  necessary  to  create 
a  sinking  fund,  for  the  payment  of  'the  principal  of  said 
bonds,  in  each  and  every  year  after  their  issue,  until 
finally  paid.  The  revenue  derived  from  the  sale  of  said 
bonds  shall  be  applied  to  the  purpose  or  purposes  specified 
in  the  order  of  the  board,  and  no  other.  Should  there  be 
any  surplus,  it  shall  be  applied  toward  the  payment  of 
said  bonds. 

Sec.  38.  Cfiangc  of  plans  for  buildinqs.  Whenever  the 
board  of  supervisors  shall  have  adopted  plans  and  specifi- 
cations for  the  erection,  alteration,  construction,  or  repair 
of  any  public  building,  bridge,  or  other  public  structure, 
such  plans  and  specifications  shall  not  be  altered  or  changed 
in  any  manner,  whereby  the  cost  of  such  building,  bridge, 
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or  structure  shall  be  increased,  unless  they  shall  first  so 
order,  by  a  vote  of  four  fifths  of  their  number. 

Sec.  39.  Cluznye  of  contract.  Whenever  the  board  of 
supervisors  shall  have  entered  into  a  contract  for  the 
erection,  construction,  alteration,  or  repair  of  any  public 
building,  bridge,  or  other  publio  structure,  such  contract 
shall  not  be  altered  or  changed  in  any  manner,  unless  they 
shall,  by  a  vote  of  four  fifths  of  their  number,  and  with 
the  consent  of  the  contractor,  first  so  order.  And  when- 
ever any  such  change  or  alteration  shall  be  so  ordered,  the 
particular  change  or  alteration  shall  be  specified,  in  writ* 
lug,  and  the  cost  thereof  agreed  upon  between  the  board 
and  the  contractor.  In  no  case  shall  the  board  ever  pay 
or  become  liable  to  pay  for  any  extra  work  done  on  such 
buildings  or  public  structures. 

Sec.  40.  No  officer  to  advocate  claim*.  No  county  officer 
shall,  except  for  his  own  service,  present  any  claim,  ac- 
count, or  demand  for  allowance  against  the  county,  nor  in 
any  way  advocate  the  relief  asked  in  the  claim  or  demand 
made  by  any  other.  Any  person  may  appear  before  the 
board  and  oppose  the  allowance  of  any  claim  or  demand 
made  against  the  county. 

Sec.  41.  Claims  must  be  itemized.  The  board  of  super- 
visors must  not  hear  or  consider  any  claim  in  favor  of  any 
person,  corporation,  company,  or  association  against  the 
county,  nor  shall  the  board  credit  or  allow  any  claim  or 
bill  against  the  county  or  district  fund,  unless  the  same  be 
itemized,  giviug  names,  dates,  and  particular  services  ren- 
dered, character  of  process  served,  upon  whom,  distance 
traveled,  where  and  when,  character  of  work  done,  num- 
ber of  days  engaged,  materials  furnished,  to  whom,  and 
quantity  and  price  paid  therefor,  duly  verified  as  to  its 
correctness,  and  that  the  amount  claimed  is  justly  due,  is 
presented  to  and  filed  with  the  clerk  of  the  board  within 
a  year  after  the  last  item  of  the  account  or  claim  accrued. 
This  section,  as  to  itemizing,  shall  not  apply  to  services 
rendered  under  section  one  hundred  and  forty -eight;  pro- 
trided,  that  such  services  are  substantially  stated,  with 
their  value,  and  verified  as  above.  If,  in  case  of  any  claim 
which  requires  itemizing,  the  board  do  not  hear  or  consider 
the  same  because  it  is  not  itemized,  they  shall  cause  notice 
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to  be  given  to  the  claimant  or  bis  attorney  of  that  fact, 
and  give  time  to  have  the  claim  itemized  and  reverified. 

Sec.  42.  Filing  of  claims.  No  account  must  be  passed 
upon  by  the  board,  unless  made  out  as  prescribed  in  the 
preceding  section,  and  filed  by  the  clerk  at  least  one  day 
prior  to  the  session  at  which  it  is  asked  to  be  heard. 

Sec.  43.  Part  of  claim  allowed.  When  the  board  find 
that  any  claim  presented  is  not  payable  by  the  county,  or 
is  not  a  proper  county  charge,  it  must  be  rejected;  if  they 
find  it  to  be  a  proper  county  charge,  but  greater  in  amount 
than  is  justly  due,  the  board  may  allow  the  claim  in  part, 
and  draw  a  warrant  for  the  portion  allowed,  on  the  claim- 
ant filing  a  receipt  in  full  for  his  account.  If  the  claimant 
is  an  willing  to  receive  such  amount  in  full  payment,  the 
claim  may  again  be  considered  at  the  next  regular  succeed- 
ing session  of  the  board,  but  not  afterwards. 

Sec.  44.  Claimant  may  sue  county.  A  claimant  dissat- 
isfied with  the  rejection  of  his  claim  or  demand,  or  with 
the  amount  allowed  him  on  his  account,  may  sue  the 
county  therefor  at  any  time  within  six  months  after  the 
final  action  of  the  board,  but  not  afterward;  and  if,  in 
such  action,  judgment  is  recovered  for  more  than  the  board 
allowed,  on  presentation  of  a  certified  copy  of  the  judg- 
ment, the  board  must  allow  and  pay  the  same,  together 
with  the  costs  adjudged;  but  if  no  more  is  recovered  than 
the  board  allowed,  the  board  must  pay  the  claimant  no 
more  than  was  originally  allowed. 

Sec.  45.  Warrants  must  specify  liability.  Warrants 
drawn  by  order  of  the  supervisors  on  the  county  treasury 
for  the  current  expenses  during  each  year  muat  specify 
the  liability  for  which  they  are  drawn,  and  when  they  ac- 
crued, and  must  be  paid  in  the  order  of  presentation  to 
the  treasurer.  If  the  fund  is  insufficient  to  pay  any  war- 
rant, it  must  be  registered,  and  thereafter  paid  in  the  order 
of  registration, 

Sec.  46.  Supervisors  must  not  be  interested  in  property 
purchased.  No  member  of  the  board  must  be  interested, 
directly  or  indirectly,  in  any  property  purchased  for  the 
use  of  the  county,  nor  in  any  purchase  or  sale  of  property 
belonging  to  the  county,  nor  in  any  contract  made  by  the 
board  or  other  person  on  behalf  of  the  county,  for  the 
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erection  of  public  buildings,  the  opening  or  improve  meats 
of  roads,  or  the  building  of  bridges,  or  for  other  purposes. 

Sec.  47.  Proceedings  where  board  are  interested  in /ran- 
chise.  Whenever  an  application  is  made  to  the  board  for 
an  order,  franchise,  or  license  relating  to  any  toll-road, 
bridge,  ferry,  wharf,  chute,  pier,  or  other  subject  over 
which  the  board  has  jurisdiction,  in  which  a  majority  of 
the  board  are  interested,  the  application,  by  order  of  the 
board,  must  be  transferred  to  the  superior  court  of  the 
county.  The  clerk  of  the  board  must  thereupon  certify 
the  application,  and  all  orders  and  papers  relating  thereto, 
to  said  superior  court,  and  thereafter  the  said  superior 
court  shall  have  full  jurisdiction  to  hear  and  determine 
the  application. 

Sec.  48.  Notices.  All  public  notices  of  proceedings 
of  or  to  be  had  before  the  board,  not  otherwise  specially 
provided  for,  must  be  posted  at  the  court-house  door  and 
two  other  public  places  in  the  county. 

Sec.  49.  May  encourage  tree-planting.  The  board,  under 
such  regulations  as  they  may  adopt,  may  encourage  the 
planting  and  preservation  of  shade  and  ornamental  trees 
on  the  public  roads  and  highways,  and  on  and  about  the 
public  grounds  and  buildings  of  the  county,  and  pay  to 
persons  planting  and  cultivating  the  same,  for  every  living 
tree  thus  planted,  at  the  age  of  four  years,  a  sum  not  ex- 
ceeding one  dollar. 

Sec.  50.  Assessors  report  to  state  board  of  equalization* 
The  board  must  require  the  assessor  to  report  to  the  state 
board  of  equalization,  annually,  a  true  statement  of  the 
agricultural  and  industrial  pursuits  and  products  of  the 
county,  with  such  other  statistical  information  as  they 
may,  by  ordinance,  direct,  and  enforce  obedience  of  the 
assessor  thereto  by  deducting  such  proportion  of  his  com- 
pensation as  assessor  as  to  them  may  seem  appropriate, 
for  a  failure  to  comply  with  the  order. 

Sec.  51.  Per  diem  and  mileage  of  board.  All  claims 
against  the  county  presented  by  members  of  the  board  of  sn- 

Eervisors  for  per  diem  and  mileage,  or  other  service  rendered 
y  them,  must  be  itemized  and  verified  as  other  claims,  and 
must  state  that  the  service  has  been  actually  rendered; 
and  before  allowance  such  claims  must  be  presented  to 
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the  district  attorney,  who  must  indorse  thereon,  in  writ- 
ing, his  opinion  as  to  the  legality  thereof;  if  the  district 
attorney  declare  the  claim  illegal,  he  must  state  specifi- 
cally wherein  it  is  illegal,  and  the  claim  must  then  be  re- 
jected by  said  board. 

Sec.  52.  Clerk's  and  auditor's  annual  statements  qf  in- 
debtedness and  property.  The  board  must  have  prepared  by 
the  clerk,  and  when  he  is  not  also  auditor,  then  by  that  of- 
ficer and  under  their  direction,  prior  to  their  annual  meet- 
ing for  levying  taxes,  a  statement  showing,  — 

1.  The  indebtedness  of  the  county,  funded  and  floating, 
stating  the  amount  of  each  class,  and  the  rate  of  interest 
borne  by  such  indebtedness,  or  any  part  thereof. 

2.  A  concise  description  of  all  property  owned  by  the 
county,  with  an  approximate  estimate  of  the  value  thereof, 
and  the  amount  of  cash  in  the  county  treasury,  and  its  sev- 
eral funds. 

Sec.  53.  Property  donated  to  county.  The  board  must  re- 
ceive from  the  United  States,  or  other  sources,  lands  and 
other  property  granted  or  donated  to  the  county  for  the 
purpose  ot  aiding  in  the  erection  of  county  buildings,  roads, 
bridges,  or  other  specific  purposes,  and  may  use  the  same 
therefor,  and  may  provide  for  the  sale  of  the  same,  and  the 
application  of  the  proceeds  thereof. 

Skc.  54.  Rafting  and  floating  lumber.  The  board  may 
provide  for  widening,  deepening,  straightening,  removing 
obstructions  from,  and  otherwise  improving  all  streams 
within  the  county,  for  use  as  public  highways  for  rafting 
and  floating  lumber,  when  such  streams  are  not  declared 
by  law  to  be,  and  are  not  in  fact,  navigable  for  commercial 
purposes,  and  provide  regulations  for  the  use  thereof;  but 
no  regulations  of  the  board,  nor  improvements  directed, 
must  in  any  manner  interfere  with  private  rights. 

Sec.  55.  Neglect  qf  supervisors.  Any  supervisor  who 
refuses  or  neglects  to  perform  any  duty  imposed  on  him, 
without  just  cause  therefor,  or  who  willfully  violates  any 
law  provided  for  his  government  as  such  officer,  or  fraud- 
ulently or  corruptly  performs  any  duty  imposed  on  him,  or 
willfully,  fraudulently,  or  corruptly  attempts  to  perform 
an  act,  as  supervisor,  unauthorized  by  law,  in  addition  to 
the  penalty  provided  in  the  Penal  Code  forfeits  to  the 
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county  five  hundred  dollars  for  every  such  act,  to  be  re* 
covered  on  his  official  bond,  and  is  further  liable  on  his  of- 
ficial bond,  to  any  person  injured  thereby,  for  all  damages 
sustained. 

Sec.  56.  Eligibility  for  office.  No  person  is  eligible  to  a 
county,  district,  or  township  office,  who,  at  the  time  of  his 
election,  is  not  of  the  age  of  twenty-one  years,  a  citizen  of 
the  state,  and  an  elector  of  the  county,  district,  or  town- 
ship in  which  the  duties  of  the  office  are  to  be  exercised; 
provided*  thatany  woman  who  is  of  the  age  of  twenty -one 
years,  a  citizen  of  the  state,  and  a  resident  of  the  county 
or  district,  shall  be  eligible  to  the  office  of  superintendent 
of  public  schools  and  school  trustee. 

Sec.  57.  Officers  of  county.  The  officers  of  a  county  are: 
A  sheriff,  a  county  clerk,  an  auditor,  a  recorder,  a  tax 
collector,  a  district  attorney,  an  assessor,  a  treasurer,  a 
superintendent  of  schools,  a  public  administrator,  a  cor- 
oner, a  surveyor,  the  members  of  the  board  of  supervisors, 
and  such  other  officers  as  may  be  provided  by  law;  pro- 
vided, that  in  counties  where  the  board  of  supervisors  by 
proper  ordinance  may  so  elect,  the  duties  of  certain  of 
the  above-mentioned  officers  are  hereby  consolidated,  as 
follows:  Sheriff  and  tax  collector,  auditor  and  recorder, 
county  clerk,  auditor,  and  recorder,  county  clerk  and  re- 
corder, county  clerk  and  auditor,  treasurer  and  tax  col- 
lector, public  administrator  and  coroner;  provided  Jwtfier, 
that  in  counties  where  the  duties  of  said  officers  have  been 
or  may  hereafter  be  consolidated  in  either  manner  above 
designated,  the  board  of  supervisors  thereof,  by  proper  or- 
dinance, may  elect  to  separate  the  duties  so  consolidated, 
and  reconsolidate  them  in  any  other  manner  above  pro- 
vided, or  may  separate  said  duties  without  recousolida- 
tion,  and  provide  that  the  duties  of  each  office  shall  be  per- 
formed by  a  separate  person,  whenever,  in  their  discretion* 
the  public  interest  will  be  best  subserved  thereby. 

Sec.  58.  Totcus/up  officers.  The  officers  of  a  township 
are  two  justices  of  the  peace,  two  constables,  and  such 
inferior  and  subordinate  officers  as  may  lie  provided  by 
law  or  by  the  board  of  supervisors;  provided,  that  in  town- 
ships containing  cities  in  which  city  justices  are  elected 
there  shall  be  but  one  justice  of  the  peace.     The  board  of 
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supervisors  of  each  county,  on  or  before  the  first  Monday 
in  September,  eighteen  hundred  and  ninety-one,  and  there- 
after as  public  convenience  sludl  require,  shall  divide  their 
respective  counties  into  townships  for  the  purpose  of  elect- 
ing justices  of  the  peace  and  constables;  provided,  that 
the  board  of  supervisors  shall  have  power,  wheuever  they 
may  deem  it  for  the  good  of  their  county,  to  allow  only  one 
justice  of  the  peace  and  one  constable  in  any  judicial  town- 
ship having  a  population  of  less  than  three  thousand  inhab- 
itants. 

Sec.  59.  Duties,  etc.,  in  offices  tltat  are  united.  When 
offices  are  united  and  consolidated,  the  person  elected  to 
fill  the  offices  so  united  and  consolidated  must  take  the 
oath  and  give  the  bond  required  for  each,  discharge  all 
the  duties  pertaining  to  each,  and  receive  the  compensa- 
tion affixed  to  the  offices. 

Sec.  60.  When  officers  are  elected.  All  elective  county 
and  township  officers  (except  superintendent  of  public 
schools  and  assessors),  except  otherwise  provided  for  in  this 
act,  shall  be  elected  at  the  general  election  to  be  held  in 
November,  eighteen  hundred  and  ninety- two,  and  every 
two  years  thereafter,  unless  otherwise  herein  provided, 
and  shall  take  office  at  twelve  o'clock,  meridian,  on  the  first 
Monday  after  the  first  day  of  January  next  succeeding 
their  election ;  supervisors  shall  be  elected  as  hereinbefore 
provided.  Assessors  and  superintendents  of  schools  shall 
be  elected  at  the  general  election  to  be  held  in  the  year 
eighteen  hundred  and  ninety-four,  and  every  four  years 
thereafter.  All  officers  elected  under  the  provisions  of 
this  act  shall  hold  office  until  their  successors  are  elected 
or  appointed  and  qualified. 

Sec.  61.  Deputies.  Every  county,  township,  or  district 
officer,  except  a  supervisor  or  judicial  officer,  may  appoint 
as  many  deputies  as  may  be  necessary  for  the  prompt  and 
faithful  discharge  of  the  duties  of  his  office.  Such  ap- 
pointment muBt  be  made  in  writing,  and  filed  in  the  office 
of  the  county  clerk;  and  until  such  appointment  is  so  made 
and  filed,  and  until  such  deputy  shall  have  taken  the  oath 
of  office,  no  one  shall  be  or  act  as  such  deputy. 

Sec.  62.  Use  of  official  name.  Whenever  the  official 
name  of  any  princip&fofficer  is  used  in  any  law  conferring 
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power  or  imposing  duties  or  liabilities,  it  includes  depu- 
ties. 

Sec.  63.  Offices  at  county  seat.  All  county  officers  must 
have  their  offices  at  the  county  seat,  and  the  sheriff,  clerk, 
recorder,  auditor,  treasurer,  and  district  attorney  must 
keep  their  offices  open  for  the  transaction  of  business  from 
nine  o'clock,  a.  m.,  until  five  o'clock,  p.  M.,  non- judicial 
days  excepted. 

Sec.  64.  Liability  of officers  attaches  to  bond.  Whenever, 
except  in  criminal  prosecutions,  any  special  penalty,  for- 
feiture, or  liability  is  imposed  on  any  officer  for  non-per- 
formance or  malperformance-  of  official  duties,  the  liability 
therefor  attaches  to  the  official  bond  of  such  officer  and 
to  the  principal  and  sureties  thereon. 

Sec.  65.  Oatlis.  Every  officer  mentioned  in  section 
fifty-seven,  and  his  deputies,  and  every  justice  of  the 
peace,  may  administer  and  certify  oaths. 

Sec.  66.  Residence.  The  following  officers  must  reside 
at  the  county  seat  of  their  respective  counties:  The  county 
clerk,  auditor,  recorder,  sheriff,  and  district  attorney. 

Sec.  67.  Absence.  A  county  or  township  officer  shall 
in  no  case  absent  himself  from  the  state  for  a  period  of 
more  than  sixty  days,  and  for  no  period  without  the  con- 
Bent  of  the  board  of  supervisors  of  the  county. 

Sec.  68.  Who  may  not  practice  law.  Sheriffs,  clerks, 
and  constables,  and  their  deputies,  are  prohibited  from 
practicing  law,  or  acting  as  attorneys  or  counselors  at  law, 
m  the  counties  where  they  reside  and  hold  office,  or  from 
having  as  a  partner  a  lawyer,  or  any  one  who  acts  as  such. 

Sec.  69.  Amount  of  official  bonds.  The  board  of  super- 
visors of  each  county  in  the  state  shall,  on  or  before  the 
first  Monday  in  September,  eighteen  hundred  and  ninety- 
two,  prescribe  the  amount  in  which  the  following  county 
officers  must  execute  official  bonds  before  entering  upon 
the  discharge  of  the  duties  of  their  respective  offices,  viz.: 
Treasurer,  county  clerk,  auditor,  sheriff,  tax  collector, 
district  attorney,  recorder,  assessor,  surveyor,  superin- 
tendent of  schools,  coroner,  and  justice  of  the  peace.  The 
judge  or  judges  of  the  superior  court  shall,  on  or  before 
the  said  first  Monday  of  September,  prescribe  the  amount 
in  which  each  member  of  the  board  of  supervisors  must 
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execute  an  official  bond  before  entering  upon  the  discharge 
of  the  duties  of  his  office.  The  bonds  and  sureties  of  such 
officers  must,  before  the  bonds  can  be  recorded  and  filed, 
be  approved  by  the  judge,  or  judges  if  there  be  more  than 
one,  of  the  superior  court.  All  persons  offered  as  sureties 
on  official  bonds  shall  be  examined  on  oath  touching  their 
qualifications,,  and  no  person  can  be  admitted  as  surety  on 
auy  such  bond  unless  he  is  a  resident  and  freeholder  or 
householder  within  the  state,  and  is  worth,  in  real  or  per- 
sonal property,  or  both,  situate  in  this  state,  the  amount 
of  his  undertaking,  over  and  above  all  sums  for  which  he 
is  already  liable,  exclusive  of  property  exempt  from  exe- 
cution and  forced  sale.  All  official  bonds  shall  be  recorded 
in  the  office  of  the  county  recorder,  and  then  filed  and 
kept  in  the  office  of  the  county  clerk.  The  official  bond 
of  the  county  clerk  shall,  after  being  recorded,  be  filed 
and  kept  in  the  office  of  the  county  treasurer. 

COUNTY  TREASURER. 

Sec.  70.  Duties  of county  treasurer.  The  county  treas- 
urer must,  — 

1.  Receive  all  moneys  belonging  to  the  county,  and 
all  other  moneys  by  law  directed  to  be  paid  to  him,  safely 
keep  the  same,  and  apply  and  pay  them  out,  rendering 
the  account  thereof  as  required  by  law. 

2.  File  and  keep  the  certificates  of  the  auditor  deliv- 
ered to  him  when  moneys  are  paid  into  the  treasury. 

3.  Keep  an  account  of  the  receipt  and  expenditure  of 
all  such  moneys,  in  books  provided  for  the  purpose,  in 
which  must  be  entered  the  amount,  the  time  when,  from 
whom,  and  on  what  account  all  moneys  were  received  by 
him;  the  amount,  time  when,  to  whom,  and  on  what  ac- 
count all  disbursements  were  made  by  him. 

4.  So  keep  hia  books  that  the  amount  received  and  paid 
out  on  account  of  separate  funds  or  specific  appropriations 
are  exhibited  in  separate  and  distinct  accounts,  and  the 
whole  receipts  and  expenditures  shown  in  one  general  or 
cash  account. 

5.  Enter  no  moneys  received  for  the  current  year  on 
his  account  with  the  county  for  the  past  fiscal  year  until 
alter  his  annual  settlement  for  the  past  year  has  been 
made  with  the  county  auditor. 
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6.  Disburse  the  county  moneys  only  on  county  war- 
rants issued  by  the  county  auditor,  except  on  settlement 
with  the  state. 

7.  Disburse  the  moneys  in  the  treasury  on  such  war- 
rants only  when  they  are  based  on  orders  of  the  board  of 
supervisors,  or  upon  order  of  the  superior  court,  or  as 
otherwise  provided  by  law. 

Sec.  71.  When  must  not  receive  money.  He  must  re- 
ceive no  money  into  the  treasury  unless  accompanied  by 
the  certificate  of  the  auditor  provided  for  in  section  one 
hundred  and  fifteen. 

Sec.  72.  Receipts.  When  any  money  is  paid  to  the 
county  treasurer,  he  must  give  to  the  person  paying  the 
same  a  receipt  therefor,  which  must  forthwith  be  de- 
posited with  the  county  auditor,  who  must  charge  the 
treasurer  therewith,  and  give  the  person  paying  the  same 
a  receipt. 

Sec.  73.  %lPaid  "  must  be  written  on  warrants  wlitn  paid. 
When  a  warrant  is  presented  for  payment,  if  there  is 
money  in  the  treasury  for  that  purpose,  he  must  pay  the 
same,  and  write  on  the  face  thereof  "paid,"  the  date  of 
payment,  and  sign  his  name  thereto;  provided,  however, 
that  the  treasurer  shall  not  receive,  or  pay,  or  indorse 
any  warrant  until  he  shall  have  received  from  the  clerk 
of  the  board  of  supervisors  the  certified  list  mentioned  in 
subdivision  four  of  section  twenty  of  this  act,  and  not 
then  unless  a  claim  or  order  upon  which  said  warrant  is 
based  appears  upon  such  list. 

Sec.  74.  "Not  paid,  for  want  of  funds."  When  any 
warrant  is  presented  to  the  treasurer  for  payment,  and  the 
same  is  not  paid  for  want  of  funds,  the  treasurer  must 
indorse  thereon,  *'  Not  paid,  for  want  of  fuuds,"  annexing 
the  date  of  presentation,  and  sign  his  name  thereto,  and 
from  that  time  until  paid  the  warrant  bears  five  per  cent 
interest  per  annum. 

JSec.  75.  Notice  to  pay  warrants.  When  there  are 
sufficient  moneys  in  the  treasury  to  pay  the  warrants 
drawing  interest,  the  treasurer  must  give  notice  in  nome 
newspaper  published  in  the  county;  or  if  none  is  pub- 
lished therein,  then  by  written  notice  posted  upon  the 
eourt-house  door,  stating  therein  that  he  is  ready  to  pay 
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such  warranto.     From  the.  first  publication  or  posting  of 
such  notice,  such  warrants  cease  to  draw  interest. 

Sec:  76.  Advertising  warrants.  In  advertising  war- 
rants uuder  the  provisions  of  the  preceding  section  in  any 
newspaper,  the  treasurer  must  not  publish  the  warrants 
in  detail,  bat  give  notice  only  that  county  warrants  pre- 
sented for  payment  prior  to  such  a  date,  stated  in  the 
notice,  are  payable.  When  a  part  only  of  the  warrants 
presented  for  payment  on  the  same  day  are  payable,  the 
treasurer  must  designate  such  payable  warrants  in  the 
advertisement. 

Site.  77.  Priority  of  time.  Warrants  drawn  on  the  treas- 
ury, and  properly  attested,  are  entitled  to  preference  as 
to  payment  out  of  moneys  in  the  treasury  properly  appli- 
cable to  snch  warrants,  according  to  the  priority  of  time 
in  which  they  were  presented.  The  time  of  presenting 
such  warrants  must  be  noted  by  the  treasurer;  and  upon 
receipt  of  moneys  into  the  treasury  not  appropriated,  he 
must  set  apart  the  same,  or  so  much  thereof  as  is  neces- 
sary, for  the  payment  of  such  warrants. 

Sec  78.  On  failure  to  present  next  in  order  paid. 
Should  such  warrants  not  be  again  presented  for  payment 
within  sixty  days  from  the  time  the  notice  hereinbefore 
provided  for  is  given,  the  fund  set  aside  for  the  payment 
of  the  same  must  be  by  the  treasurer  applied  to  the  pay- 
ment of  unpaid  warrants  next  in  order  of  registry.  The 
board  of  supervisors  may,  on  application  and  presentation 
of  warrants  properly  indorsed,  which  have  been  adver- 
tised, pass  an  order  directing  the  treasurer  to  pay  them 
out  of  money  in  the  treasury  not  otherwise  appropriated. 

Sec.  79.  When  the  treasurer  pays  any  warrant  upon 
which  any  interest  is  due,  he  must  note  on  the  warrant 
the  amount  of  interest  paid  thereon,  and  enter  on  his  ac- 
count the  amount  of  such  interest  distinct  from  the  prin- 
cipal. 

Sec  80.  Monthly  settlements  —  Annual  settlement.  The 
treasurer  mu*t  settle  his  accounts  relating  to  the  collec- 
tion, care,  and  disbursement  of  public  revenue,  of  what- 
soever nature  and  kind,  with  the  auditor  on  the  first 
Monday  of  each  month.  For  the  purpose  of  making  such 
settlement,  he  must  make  a  statement,  under  oath,  of  the 
85 
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amount  of  money  or  other  property  received  prior  to  the 
period  of  such  settlement,  the  sources  whence  the  same 
was  derived,  the  amount  of  payments  or- disbursements, 
and  to  whom,  with  the  amount  remaining  on  hand.  He 
must,  in  such  settlements,  deposit  all  warrants  redeemed 
by  him,  and  take  the  auditor's  receipt  therefor.  He  must 
also  make  a  full  settlement  of  all  accounts  with  the  audi- 
tor, annually,  on  the  first  Monday  of  January,  in  the 
presence  of  the  supervisors,  who  have  a  supervisory  con- 
trol thereof. 

Sec.  81.  Report  to  supervisors.  Each  county  treasurer 
must  make  a  detailed  report,  at  every  regular  meeting  of 
the  board  of  supervisors  of  his  county,  ot  all  moneys  re- 
ceived by  him,  and  the  disbursement  thereof,  and  of  all 
debts  due  to  and  from  the  county,  and  of  all  other  proceed- 
ings in  his  office,  so  that  the  receipts  into  the  treasury  and 
the  amounts  of  disbursements,  together  with  the  debts 
due  to  and  from  the  county,  may  clearly  and  distinctly 
appear. 

Sec.  82.  Penalty  of  refusal.  If  any  county  treasurer 
neglect  or  refuse  to  settle  or  report,  as  required  in  sections 
eighty  and  eighty-one,  he  forfeits  and  must  pay  to  the 
county  the  sum  of  five  hundred  dollars  for  every  such  neg- 
lect or  refusal,  and  the  board  of  supervisors  must  institute 
suits  for  the  recovery  thereof. 

Sec.  83.  Penalty  for  district  attorney  refusing  to  pay.  If 
the  district  attorney  refuso  or  neglect  to  account  for  and 
pav  over  money  received  by  him,  as  required  by  the  fifth 
subdivision  of  section  one  hundred  and  thirty-six,  the 
county  treasurer  must  bring  an  action  against  him  for  the 
recovery  thereof,  in  the  name  of  the  county,  and  may  re- 
cover in  such  action,  in  addition  to  the  amount  so  received, 
fifty  per  cent  thereon  by  way  of  damages. 

Sec.  84.  Failure  of  coroner,  etc.t  to  account  If  the  cor- 
oner, or  any  justice  of  the  peace  acting  as  coroner,  fail  to 
deliver  to  the  treasurer,  within  thirty  days  after  any  in- 
quest upon  a  dead  body,  all  money  and  property  found 
upon  such  body,  unless  claimed  in  the  mean  time  by  the 

Sublic  administrator,  or  other  legal  representative  of  the 
ecedent,  as  required  by  section  one  hundred  and  fifty, 
the  district  attorney  must  proceed  against  the  coroner,  or 
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justice  of  the  peace  acting  as  coroner,  to  recover  the  same 
by  civil  action,  in  the  name  of  the  county. 

SecI  85.  Disposition  of  such  money.  The  treasurer,  upon 
receiving  from  the  coroner,  or  justice  of  the  peace  acting 
as  coroner,  money  found  on  a  dead  body,  must  place  it  to 
the  credit  of  the  county;  on  receiving  other  property  in 
like  manner,  he  must,  within  thirty  days,  sell  it  at  public 
auction,  upon  reasonable  public  notice,  and  must,  in  like 
manner,  place  the  proceeds  to  the  credit  of  the  county. 
All  said  moneys  must  be  kept  in  a  separate  fund.  • 

Sec.  86.  Legal  heirs  may  claim  it  within  six  years.  If 
the  money  in  the  treasury  is  demanded  within  six  years 
by  the  legal  representatives  of  the  decedent,  the  treasurer 
must  pay  it  to  them,  after  deducting  the  fees  and  expenses 
of  the  coroner  and  of  the  county  in  relation  to  the  mat- 
ter, or  the  same  may  be  so  paid  at  any  time  thereafter, 
upon  the  order  of  the  board  of  supervisors. 

Sec.  87.  Where  treasurer  shall  teen  moneys.  The  county 
treasurer  must  keep  all  moneys  belonging  to  this  state  or 
to  any  county  of  this  state  in  his  own  possession  until  dis- 
bursed according  to  law.  He  must  not  place  the  same  in 
the  possession  of  any  person,  to  be  used  for  any  purpose; 
nor  must  he  loan,  or  in  any  manner  use,  or  permit  any 
person  to  use,  the  same,  except  as  provided  by  law;  but 
nothing  in  this  section  prohibits  him  from  making  special 
deposits  for  the  safe-keeping  of  the  public  moneys,  but  he 
■hall  be  liable  therefor  on  his  official  bond. 

Sec.  88.  Suspension  from  office.  Whenever  an  action, 
based  upon  official  misconduct,  is  commenced  against  any 
county  treasurer,  the  supervisors  may,  in  their  discretion, 
suspend  him  from  office  until  such  suit  is  determined, 
and  may  appoint  some  person  to  nil  the  vacancy,  who 
shall  qualify  and  give  such  bond  as  may  be  required  by 
the  board  of  supervisors. 

Sec.  89.  Deaih.  In  case  of  the  death  of  any  county  treas- 
urer, his  legal  representatives  must  deliver  up  to  the  person 
appointed  to  fill  the  vacancy  occasioned  by  such  death  all 
official  moneys,  books,  accounts,  papers,  and  documents 
which  come  into  their  possession. 

Sec  90.  Inspection  of  books,  etc.  The  books,  accounts, 
and  vouchers  of  the  treasurer  are  at  all  times  subject  to 
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the  inspection  and  examination  of  the  board  of  supervisors 
and  grand  jury. 

Sec.  91.  Counting  tfte  money.  The  treasurer  must  per* 
mit  the  chairman  of  the  board  of  supervisors,  district  at- 
torney, and  auditor,  to  examine  his  books  and  count  the 
money  in  the  treasury,  whenever  they  may  wish  to  make 
au  examination  or  counting. 

SHERIFF. 

Sec.  92.  Process.  "  Process,"  as  used  in  this  act,  in- 
cludes all  writs,  warrants,  summons,  and  orders  of  courts 
of  the  justice,  or  judicial  officers.  "Notice  "  includes  all 
papers  and  orders  (except  process)  required  to  be  served 
in  any  proceeding  before  any  court,  board,  or  officer,  or 
when  required  by  law  to  be  served  independently  of  such 
proceeding. 

Sec.  93.     Duties  of  sheriff.    The  sheriff  must,  — 

1.  Preserve  the  peace. 

2.  Arrest  and  take  before  the  nearest  magistrate  for 
examination  all  persons  who  attempt  to  commit,  or  who 
ha^  -  committed,  a  public  offense. 

3.  Prevent  and  suppress  any  affrays,  breaches  of  the 
peace,  riots,   and  insurrections  which   may  come  to  his 

knowl">l<*e. 

4.  Attend  all  courts,  except  justices*  and  police  courts, 
held  within  his  county,  and  obey  their  lawful  orders  and 
directions. 

5.  Command  the  aid  of  as  many  male  inhabitants  of 
his  county  as  he  may  think  necessary  in  the  execution  of 
these  duties. 

6.  Take  charge  of  and  keep  the  county  jail,  and  the 
prisoners  therein. 

7.  Release  on  the  record  all  attachments  of  real  prop- 
erty, when  the  attachment  placed  in  his  hand  has  been 
released  or  discharged. 

8.  Indorse  upon  all  process  and  notices  the  year,  month, 
day,  hour,  and  minute  of  reception,  and  issue  therefor  to 
the  person  delivering  it,  on  payment  of  fees,  a  certificate 
showing  the  names  of  the  parties,  title  of  paper,  and  time 
of  reception. 

9.  Serve  all  process  and  notices  in  the  manner  pre- 
cribed  by  law. 
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10.  Certify,  under  his  hand,  upon  process  or  notices, 
the  manner  and  time  of  service,  or,  if  he  fails  to  make  ser- 
vice, the  reason  of  his  failure,  and  return  the  same  with* 
oat  delay. 

Sec.  94.  Process  from  another  county.  When  proces* 
or  notices  are  returnable  to  auother  oounty,  he  may  in- 
close such  process  or  notice  iu  an  envelope,  addressed  to 
the  officer  from  whom  the  same  emanated,  and  deposit 
it  in  the  post-office,  prepaying  postage. 

Sec.  95.  Return.  The  return  of  the  sheriff  upon  pro- 
cess or  notices  is  prima  facie  evidence  of  the  facts  in  such 
return  stated. 

Sec.  96.  Damages.  If  a  sheriff  does  not  return  a  pro- 
cess or  notice  in  his  possession,  with  the  necessary  indorse- 
ment thereon,  without  delay,  he  is  liable  to  the  party 
aggrieved  for  the  sum  of  two  hundred  dollars,  and  for  all 
damages  sustained  by  him. 

8ic.  97.  Neglect  to  execute  writs.  If  the  sheriff  to 
whom  a  writ  of  execution  is  delivered  neglects  or  refuses, 
after  being  required  by  the  creditor  or  his  attorney,  the 
fees  having  first  been  paid  or  tendered,  to  levy  upon  or 
sell  any  property  of  the  party  charged  in  the  writ,  which 
is  liable  to  be  levied  upon  and  sold,  he  is  liable  to  the 
creditor  for  the  value  of  such  property. 

Sic.  98.  Refusal  to  pay  moneys.  If  he  neglects  or  re- 
fuses to  pay  over,  on  demand,  to  the  person  entitled  thereto, 
any  money  which  may  come  into  his  hands  by  virtue  of  his 
office  (after  deduoting  all  legal  fees),  the  amount  thereof, 
with  twenty-five  per  cent  damages,  and  interest  at  the 
iate  of  ten  per  cent  per  month,  from  the  time  of  demand, 
may  be  recovered  by  such  person. 

Sec  99.  Escaves.  A  sheriff  who  suffers  the  escape  of 
a  person  arrested  in  a  civil  action,  without  the  consent  or 
connivance  of  the  party  in  whose  behalf  the  arrest  or  im- 
prisonment is  made,  is  liable  as  follows:  — 

1.  When  the  arrest  is  upon  an  order  to  hold  to  bail,  or 
upon  a  surrender  in  exoneration  of  bail  before  judgment, 
he  is  liable  to  the  plaintiff  as  bail. 

2.  When  the  arrest  is  on  an  execution  or  commitment  to 
enforce  the  payment  of  money,  he  is  liable  for  the  amount 
expressed  in  the  execution  or  commitment. 
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3.  When  the  arrest  is  on  an  execution  or  commitment 
other  than  to  enforce  the  payment  of  money,  he  is  liable 
for  the  actual  damages  sustained. 

4.  Upon  being  sued  for  damages  for  an  escape  or  rescue, 
he  may  introduce  evidence  in  mitigation  and  exculpation. 

Sec.  100.  He  is  liable  for  the  rescue  of  a  person  ar- 
rested in  a  civil  action,  equally  as  for  an  escape. 

Sec.  101.  Return  of  escape.  An  action  cannot  be  main- 
tained against  the  sheriff  for  a  rescue,  or  for  an  escape  of 
a  person  arrested  upon  an  execution  or  commitment,  if, 
after  his  rescue  or  escape,  and  before  the  commencement 
of  the  action,  the  prisoner  returns  to  the  jail,  or  is  retaken 
by  the  sheriff. 

Sec.  102.  Directions  in  writing.  No  direction  or  author- 
ity by  a  party  or  his  attorney  to  a  sheriff,  in  respect  to  the 
execution  of  process  or  return  thereof,  or  to  any  act  or 
omission  relating  thereto,  is  available  to  discharge  or  ex* 
cuse  the  sheriff  from  a  liability  for  neglect  or  misconduct, 
unless  it  is  contained  in  a  writing,  signed  by  the  attorney 
of  the  party,  or  by  the  party,  if  he  has  no  attorney. 

Sec.  103.  Vacancy  declared.  When  the  sheriff'  is  corn- 
mitted,  under  an  execution  or  commitment,  for  not  paying 
over  money  received  by  him  by  virtue  of  his  office,  and  re- 
mains committed  for  sixty  days,  his  office  is  vacant. 

Sec.  104.  Must  execute  process.  A  sheriff  or  other  min- 
isterial officer  is  justified  in  the  execution  of,  and  must 
execute,  all  process  and  orders  regular  on  their  face  and 
issued  by  competent  authority,  whatever  may  be  the  de- 
fect in  the  proceedings  upou  which  they  were  issued. 

Sec.  105.  Allow  inspection.  Tho  officer  executing  pro- 
cess must  then,  and  at  all  times  subsequent,  so  long  as  he 
retains  it,  upon  request,  show  the  same,  with  all  papers 
attached,  to  any  person  interested  therein. 

Sec.  106.  Court  crier.  The  sheriff  in  attendance  upon 
court  mast  act  as  the  crier  tliereot,  call  the  parties  and 
witnesses,  and  all  other  persona  lx>und  to  appear  at  the 
court,  and  make  proclamation  of  the  opening  and  adjourn- 
ment of  the  court,  and  of  any  other  matter  nnder  its 
direction. 

Sec.  107.  Service  on  sheriff.  Service  of  a  paper,  other 
than  process,  upon  the  sheriff  may  be  made  by  delivering 
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it  to  him  or  to  one  of  his  deputies,  or  to  a  person  in  charge 
of  the  office  during  office  hours;  or,  if  no  such  person  be 
there,  by  leaving  it  in  a  conspicuous  place  in  the  office. 
When  any  process  remains  with  the  sheriff  unexecuted, 
in  whole  or  in  parti  at  the  time  of  his  death,  resignation 
of  office,  or  at  the  expiration  of  his  term  of  office,  said  pro* 
cess  shall  be  executed  by  his  successor  or  successors  in 
office;  and  when  the  sheriff  sells  real  estate  under  and  by 
virtue  of  an  execution  or  order  of  court,  he  or  his  succes- 
sors in  office  shall  execute  and  deliver  to  the  purchaser  or 
Eurchasers  all  such  deeds  and  conveyances  as  are  required 
y  law  and  necessary  for  the  purpose,  and  such  deeds  and 
conveyances  shall  be  as  valid  in  law  as  if  they  had  been 
executed  by  the  sheriff  who  made  the  sale. 

Sec  108.  When  coroner  acts  as  sheriff.  When  the  sher- 
iff is  a  party  to  an  action  or  proceeding,  the  process  and 
orders  therein,  which  it  would  otherwise  be  the  duty  of 
the  sheriff  to  execute,  must  be  executed  by  the  coroner  of 
the  county;  provided,  when  any  action  is  begun  against 
the  sheriff  all  process  and  orders  may  be  served  by  any 
person,  a  citizen  of  the  United  States  over  the  age  of 
eighteen  years,  in  the  manner  provided  in  the  Code  of 
Civil  Procedure. 

Sec.  109.  Elisor.  Process  or  orders  in  an  action  or  pro* 
ceediiig  may  be  executed  by  a  person  residing  in  a  county, 
designated  by  the  court,  or  the  judge  thereof,  and  denom- 
inated an  elisor,  in  the  following  cases:  — 

1.  When  the  sheriff  and  coroner  are  both  parties; 

2.  When  either  of  these  officers  is  a  party,  and  the  pro- 
cess is  against  the  other;  and 

3.  When  either  of  these  officers  is  a  party,  and  there  is 
a  vacancy  in  the  office  of  the  other,  or  where  it  appears, 
by  affidavit,  to  the  satisfaction  of  the  court  in  which  the 
proceeding  is  pending,  or  the  judge  thereof,  that  both  of 
these  officers  are  disqualified,  or  by  reason  of  any  bias, 
prejudice,  or  other  cause  would  not  act  promptly  or 
impartially. 

When  process  is  delivered  to  an  elisor,  he  must  execute 
and  return  it  in  the  same  manner  as  the  sheriff  is  required 
to  execute  similar  process.  Whenever  process  is  executed, 
or  any  act  performed  by  a  coroner  or  elisor,  in  the  cases 
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provided  by  law  in  that  behalf,  such  coroner  or  elisor  shall 
be  entitled  to  receive  a  reasonable  compensation,  to  bo 
fixed  by  the  court,  to  be  paid  by  the  plaintiff  in  case  of  the 
summoning  of  jurors  to  complete  the  panel,  and  by  the 
person  or  party  requiring  the  service  in  all  other  cases  in 
private  action.  If  rendered  at  the  instance  of  the  people, 
it  shall  be  audited  and  paid  as  a  county  charge. 

Sec.  110.  The  sheriff  must  perform  such  other  duties 
as  are  required  by  law. 

COUNTY    CLERK. 

Sec.  111.  Duties  of  county  clerk.  The  county  clerk 
must,  — 

1.  Take  charge  of  and  safely  keep  or  dispose  of,  accord- 
ing to  law,  all  books,  papers,  and  records  which  may  be 
filed  or  deposited  in  his  office. 

2.  Act  as  clerk  of  the  board  of  supervisors  and  as  clerk 
of  the  superior  court,  and  attend  each  session  thereof,  and 
upon  the  judge  at  chambers,  when  required. 

3.  Issue  all  process  and  notices  required  to  be  issued; 
enter  a  synopsis  of  all  orders,  judgments,  and  decrees 
proper  to  be  entered,  unless  the  court  shall  order  them  to 
be  entered  at  length;  keep  in  the  superior  court  a  docket, 
in  which  must  be  entered  the  title  of  each  cause,  with  the 
date  of  its  commencement;  a  memorandum  of  every  sub- 
sequent proceeding  therein,  with  date  thereof,  and  a  list 
of  all  the  fees  charged. 

4.  Keep  for  the  superior  court  an  index  of  all  suits, 
labeled  "General  Index  —  Plaintiffs,"  each  page  of  which 
must  be  divided  into  seven  columns,  under  their  respect- 
ive heads,  alphabetically  arranged,  as  follows:  "Number 
of  Suit,"  "Plaintiffs,"  "Defendants,"  "Date  of  Judg- 
ment," "Number  of  Judgment,"  "  Page  of  Entry  of  Judg- 
ment in  Judgment- book,"  "Page  of  Minute-book";  also 
an  index,  labeled  "General  Index  —  Defendants,"  each 
page  of  which  must  be  divided  into  seven  columns,  under 
their  respective  heads,  alphabetically  arranged,  as  follows: 
"Number  of  Suit,"  "Defendants,'1  "Plaintiffs,"  "Date 
of  Judgment,"  "Number  of  Judgment,"  "  Page  of  Entry 
of  Judgment  in  Judgment- book,  "Page in  Order-book'; 
keep  an  index  of  the  names  of  persons  naturalized. 
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Sec.  112.  He  mast  keep  such  other  records  and  per- 
form such  other  duties  as  are  prescribed  by  law. 

COUNTY  AUDITOR. 

Sec.  113.  Duties  of  county  auditor.  The  auditor  moat 
draw  warrants  on  the  county  treasurer  in  favor  of  all  per* 
sons  entitled  thereto,  in  payment  of  all  claims  and  de- 
mands chargeable  against  the  county,  which  have  been 
legally  examined,  allowed,  and  ordered  paid  by  the  board 
of  supervisors;  provided,  however,  that  the  auditor  must 
not  draw  a  warrant  on  the  county  treasurer  in  favor  of 
any  person  until  said  auditor  shall  have  received  from  the 
clerk  of  the  board  of  supervisors  the  certified  list  men* 
tioned  in  subdivision  four,  section  twenty,  of  this  act. 
The  auditor  must  also  draw  his  warrants  on  the  county 
treasury  for  all  debts  and  demands  against  the  county, 
when  the  amounts  are  fixed  by  law,  and  which  are  not 
directed  to  be  audited  by  some  other  person  or  tribunal. 

Sec.  114.  Warrants,  All  warrants  must  distinctly  spe- 
cify the  liability  for  which  they  are  drawn,  and  when  it 
accrued. 

Sec.  115.  Accounts,  The  auditor  must  examine  and  set- 
tle the  accounts  of  all  persons  indebted  to  the  county,  or 
holding  moneys  payable  into  the  county  treasury,  and  must 
certify  the  amount  to  the  treasurer,  and  upon  the  presenta- 
tion and  filing  of  the  treasurer's  receipt  therefor,  give  to 
such  persons  a  discharge,  and  charge  the  treasurer  with 
the  amount  received  by  him. 

Skc.  116.  Receipt*.  The  auditor  must  keep  accounts 
current  with  the  treasurer,  and  when  any  person  deposits 
with  the  auditor  any  receipt  given  by  the  treasurer  for 
any  money  paid  into  the  treasury,  the  auditor  must  file 
such  receipt,  and  charge  the  treasurer  with  the  amount 
thereof. 

Sec.  117.  Warrants  to  be  numbered.  All  warrants  is- 
sued by  the  auditor  during  each  year,  commencing  with  the 
first  Monday  after  the  first  day  of  January,  must  be  num* 
bered  consecutively,  and  the  number,  date,  and  amount  of 
each,  and  the  name  of  the  person  to  whom  payable,  and 
the  purpose  for  which  drawn,  must  be  stated  thereon;  and 
they  must,  at  the  time  they  are  issued,  be  registered  by 
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him;  and  after  such  warrants  have  remained  uncalled  for 
for  two  years,  they  shall  be  canceled. 

Sec.  1 18.  Examine  treasurers  books.  The  auditor  must, 
between  the  first  and  teuth  day  of  each  month,  examine 
the  books  of  the  treasurer,  and  see  that  the  same  have 
been  correctly  kept. 

Sec.  119.  Count  the  money.  The  chairman  of  the  board 
of  supervisors,  district  attorney,  and  auditor,  must,  at 
least  once  in  each  month,  count  the  money  in  the  county 
treasury,  and  make  and  verify,  in  duplicate,  statements 
showing,  — 

1.  The  amount  of  monejr  that  ought  to  be  in  the  treas- 
ury. 

2.  The  amount  and  kind  of  money  actually  therein. 
Sec.  120.     They  must  tile  one  of  the  statements  in  the 

office  of  the  county  clerk,  and  the  auditor  must  post  and 
maintain  the  other  in  his  office  for  at  least  one  month 
thereafter. 

Sec  121.  Joint  statement  of  awliior  and  treasurer.  The 
auditor  and  treasurer  of  each  county  must,  on  the  first 
Monday  in  February,  May,  August,  and  November,  and 
at  such  other  times  as  the  board  of  supervisors  may  re- 
quire, make  a  joint  statement  to  the  board  of  supervisors, 
showing  the  whole  amount  of  collections  (stating  particu- 
larly the  source  of  each  portion  of  the  revenue)  irom  all 
sources  paid  into  the  county  treasury;  the  funds  among 
which  the  same  was  distributed,  and  the  amount  to  each; 
the  total  amount  of  warrants  drawn  and  paid,  and  on  what 
fund;  the  total  amount  of  warrants  drawn  and  unpaid, 
and  accounts  or  claims  audited  or  allowed  and  unpaid,  and 
the  fund  out  of  which  they  are  to  be  paid;  and,  generally, 
make  a  full  and  specific  showing  of  the  financial  condition 
of  the  county. 

Sec.  122.  The  auditor  must  discharge  such  other  duties 
as  are  required  by  law. 

COUNTY  RECORDER. 

Sec.  123.  Must  procure  books.  The  recorder  must  pro* 
cure  such  books  tor  records  as  the  business  of  his  office 
requires,  but  orders  for  the  same  must  first  be  obtained 
from  the  board  of  supervisors,     lie  has  the  custody  of 
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and  mast  keep  all  books,  records,  maps,  and  papers  de- 
posited in  his  office. 

Sec  124.  DuUes  of  county  recorder.  He  must,  upon 
the  payment  of  his  fees  for  the  same,  record  separately, 
in  large  and  well-bound  separate  books,  in  a  fair  hand;  — 

1.  Deetls,  grants,  transfers,  and  mortgages  of  real  estate, 
releases  of  mortgages,  powers  of  attorney  to  convey  real 
estate,  and  leases  which  have  been  acknowledged  and  ap- 
proved. 

2.  Mortgages  of  personal  property. 

3.  Certificates  of  marriage  and  marriage  contracts. 

4.  Wills  admitted  to  probate. 

5.  Official  bonds. 

6.  Notices  of  mechanics'  liens. 

7.  Transcripts  of  judgments  which  by  law  are  made 
liens  upon  real  estate. 

8.  Notices  of  attachments  upon  real  estate. 

9.  Notices  of  the  pendency  of  an  action  affecting  real 
estate,  the  title  thereto,  or  the  possession  thereof. 

10.  Instruments  describing  or  relating  to  the  separate 
property  of  married  women. 

11.  Births  and  deaths;  aud 

12.  Such  other  writings  as  are  required  or  permitted  by 
law  to  be  recorded. 

Sec  125.  Books  thai  recorder  must  keep.  Every  re- 
corder must  keep,  — 

1.  An  index  of  deeds,  grants,  and  transfers,  labeled, 
•*  Grantors,"  each  page  divided  into  four  columns,  headed, 
respectively,  "  Names  of  Grantors,"  ••  Names  oi  Grantees," 
"  Date  of  Deeds,  Grants,  or  Transfers,"  and  "  Where  Re- 
corded." 

2.  An  index  of  deeds,  labeled  "Grantees,"  each  page 
divided  into  four  columns,  headed,  respectively,  "Names 
of  Grantees,"  "Names  of  Grantors,"  "Date  of  Deeds, 
Grants,  or  Transfers,"  and  "Where  Recorded." 

3.  Two  indexes  of  mortgages,  labeled,  respectively, 
*'  Mortgagees  of  Real  Property,"  "Mortgagors  of  Per- 
sonal Property,"  with  the  pages  thereof  divided  into  five 
columns,  headed,  respectively,  "Names  of  Mortgagors," 
"  Names  of  Mortgagees,"  "  Date  of  Mortgages,"  "  Where 
Recorded,"  "  When  Discharged." 
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4.  Two  indexes  of  mortgages,  labeled,  respectively, 
"Mortgagees  of  Real  Property,"  "Mortgagees  of  Per- 
sonal  Property,"  with  the  pages  thereof  divided  into  five 
columns,  headed,  respectively,  "  Names  of  Mortgagee*," 
"Names of  Mortgagors,"  "Date of  Mortgages,"  "Where 
Recorded,"  "When  Discharged." 

5.  Two  indexes  of  releases  of  mortgages,  labeled,  re- 
spectively, "Releases  of  Mortgages  ol  Real  Property  — 
Mortgagors,"  "Releases  of  Mortgages  of  Personal  Prop- 
erty—  Mortgagors,"  with  pages  thereof  divided  into  six 
columns,  headed,  respectively,  "Parties  Releasing,"  "To 
Whom  Releases  are  Given,"  "Date  of  Releases,'*  "  Where 
Releases  are  Recorded,"  "Date  of  Mortgages  Released," 
"  Where  Mortgages  Released  are  Recorded.  ' 

6.  Two  iudexes  of  releases  of  mortgages,  labeled,  re- 
spectively, "Release  of  Mortgages  of  Real  Property  — 
Mortgagees,"  "Releases  of  Mortgages  of  Personal  Prop- 
erty —  Mortgagees,"  with  pages  thereof  divided  into  tour 
columns,  headed,  respectively,  "Parties  Whose  Mort- 
gages are  Released,"  "  Parties  Releasing,"  "Date  of  Re- 
leases," "Where  Recorded." 

7.  An  index  of  powers  of  attorney,  labeled,  "Powers 
of  Attorney,"  each  page  divided  into  five  columns,  headed, 
respectively,  "Names  of  Parties  Executing  the  Powers, 
"To  Whom  Powers  are  Executed,"  "Date  of  Powers, 
"Date  of  Recording, '   "  Where  Powers  are  Recorded. 

8.  An  index  of  leases,  labeled,  "Leases  —  Lessors,'* 
each  page  divided  into  four  columns,  beaded,  respectively, 
"Names  of  Lessors,"  "Names  ot  Lessees,"  "Date  of 
Leasea,"  "  When  and  Where  Recorded.  *' 

9.  An  index  of  leases,  labeled,  "Leases — Lessees," 
each  page  divided  into  four  columns,  headed,  respectively, 
"Names  of  Lessees,"  "Names  of  Lessors,"  "Date  of 
Leases,"  "  When  and  Where  Recorded." 

10.  An  index  of  marriage  certificates,  labeled,  "  Mar- 
riage Certificates  —  Men,"  each  page  divided  into  six 
columns,  headed  respectively,  "Men  Married,"  "To 
Whom  Married,"  "  When  Married,"  "By  Whom  Mar- 
ried," "Where  Married,"  "Where  Certificates  are  Re- 
corded." 

11.  An  index  of  marriage  certificates,  labeled,  "  Mar- 
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riage  Certificates  —  Women,"  eachpage  divided  into  six 
columns,  headed,  respectively,  "Women  Married"  (and 
under  this  head  placing  the  family  names  of  the  women), 
"To  Whom  Married,*  "When  Married,"  "By  Whom 
Married,"  "Where  Married,"  "Where  Certificates  are 
Recorded." 

12.  An  index  of  assignments  of  mortgages  and  leases, 
labeled,  "Assignments  of  Mortgages  and  Leases — As- 
signors," each  page  divided  into  hve  columns,  headed  re- 
spectively, "Assignors,"  "Assignees,"  "Instruments 
Assigned,"  "Date  of  Assignment,"  "When  and  Where 
Recorded." 

13.  Au  index  of  assignments  of  mortgages  and  leases, 
labeled,  "  Assignments  of  Mortgages  and  Leases  —  As- 
signees," each  page  divided  into  five  columns,  headed,  re- 
spectively, "Assignees,"  "Assignors,"  "Instruments 
Assigned,"  "Date  of  Assignment,"  "When  and  Where 
Recorded." 

14.  An  index  of  wills,  labeled,  "Wills,"  each  page 
divided  into  four  columns,  headed,  respectively,  "  Names 
of  Testators,"  "Date  of  Wills,"  "Date  of  Probate," 
"When  and  Where  Recorded." 

15.  An  index  of  official  bonds,  labeled,  "Official 
Bonds, "each  page  divided  into  five  columns,  headed,  re- 
spectively, "Names  of  Officers,"  "Names  of  Offices," 
"Date  of  Bonds,"  "Amount  of  Bonds,"  "When  and 
Where  Recorded." 

1G.  An  index  of  notices  of  mechanics'  liens,  labeled, 
"  Mechanics'  Liens,"  each  page  divided  into  three  columns, 
headed,  respectively,  " Parties  Against  Whom  Claimed," 
" Parties  Claiming  Liens,"  "Notices — When  and  Where 
Recorded." 

17.  An  index  to  transcripts  of  judgments,  labeled, 
*'  Transcripts  of  Judgments, "  each  page  divided  into  seven 
columns,  headed,  respectively,  "Judgment  Debtors," 
••Judgment  Creditors,"  "Amount  of  Judgments, 
"Where  Recovered,"  "When  Recovered,"  "When 
Transcript  Filed,"  "  When  Judgment  Satisfied." 

18.  An  index  of  attachments,  labeled,  "Attachments," 
each  page  divided  into  six  columns,  headed,  respectively, 
•* Parties  Against  Whom  Attachments  are  Issued,"  "  Par- 
ties Issuing  Attachments,"  "Notices  of  Attachments," 
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"When  Recorded,"  "Where Recorded, "  "When Attach- 
ments Discharged." 

19.  An  index  of  notices  of  the  pendency  of  actions, 
labeled,  "Notices  of  Actions,"  each  page  divided  into 
three  columns,  headed,  respectively,  "  Parties  to  the  Ac- 
tion," "Notices  —  When  Recorded,"  "  Where  Recorded." 

20.  An  index  of  the  separate  property  of  married  women, 
labeled,  "Separate  Property,"  each  page  divided  into  five 
columns,  headed,  respectively,  "Names  of  Married  Wo- 
men," "Names  of  Their  Husbands,"  "Nature  of  Instru- 
ments Recorded,"  "  When  Recorded," "Where  Recorded." 

21.  An  index  to  the  register  of  births  and  deaths. 

22.  Such  other  books  of  record  and  indexes  as  are  or 
may  be  required  by  law. 

23.  An  index  of  decrees  of  distribution  in  probate, 
labeled,  "Decree*  of  Distribution,"  divided  into  six  col- 
umns, headed,  respectively,  "Whose  Estate,"  "Name  of 
Administrator,"  "Names  of  Distributees,"  "  Date  of  De- 
cree," "In  What  Court,"  "Where  Recorded." 

Sec.  126.  Certificate*  of  sales.  The  recorder  must  keep 
in  his  office  a  book,  to  be  called  "Certificates  of  Sales, 
and  record  therein  all  certificates  of  sale  of  real  estate  sold 
under  execution,  or  under  order  made  in  any  judicial  pro- 
ceeding. He  must  also  prepare  an  index  thereto,  in  which, 
in  separate  columns,  he  must  enter  the  names  of  the  plain- 
tiff in  the  execution,  the  defendant  in  the  execution,  the 
purchaser  at  the  sale,  and  the  date  of  the  sale. 

Sec.  127.  Decrees  a •fleetiwj  title.  The  recorder  must  file 
and  record  with  the  record  of  deeds,  grants,  and  transfers 
certified  copies  of  final  judgments  or  decrees  partitioning  or 
affecting  the  title  or  possession  of  real  property,  any  part 
of  which  is  situate  in  the  county  of  which  he  is  recorder. 

Sec.  128.  Notice  thereby.  Ever}*  such  certified  copy  of 
partition,  from  the  time  of  filing  the  same  with  the  re- 
corder for  record,  imparts  notice  to  all  persons  of  the  con- 
tents thereof;  and  subsequent  purchasers,  mortgagees, 
and  lien-holders  purchase  and  take  with  like  notice  and 
effect  as  if  such  copy  of  decree  was  a  duly  recorded  deed, 
grant,  or  transfer. 

Sec.  129.  Indexes.  The  recorder  may  keep  in  the  same 
volume  any  two  or  more  of  the  indexes  mentioned  in  seo- 
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tion  one  hundred  and  twenty-five;  bat  the  several  indexes 
must  be  kept  distinct  from  each  other,  and  the  volume 
distinctly  marked  on  the  outside  in  such  a  way  as  to  show 
all  the  indexes  kept  therein.  The  names  of  the  parties  in 
the  first  column  in  the  several  indexes  must  be  arranged 
in  alphabetical  order,  and  when  a  conveyance  is  executed 
by  a  sheriff,  the  name  of  the  sheriff  and  the  party  charged 
in  the  execution  must  both  be  inserted  in  the  index;  and 
when  an  instrument  is  recorded  to  which  an  executor,  ad- 
ministrator, or  trustee  is  a  party,  the  name  of  such  execu- 
tor, administrator,  or  trustee,  together  with  the  name  of 
the  testator,  or  intestate,  or  party  for  whom  the  trudt  is 
held,  may  be  inserted  in  the  index. 

Sec.  130.  Indorse  time  of  reception.  When  any  instru- 
ment, paper,  or  notice  authorized  by  law  to  be  recorded 
is  deposited  in  the  recorder's  office  for  record,  the  recorder 
must  indorse  upon  the  same  the  time  when  it  was  received, 
noting  the  year,  month,  day,  hour,  ami  minute  of  its  re- 
ception, the  amount  of  fees  for  recording,  and  must  record 
tho  same  without  delay,  together  with  the  acknowledg- 
ments, proofs,  and  certificates  written  upon  or  annexed 
to  the  same,  with  the  plats,  surveys,  schedule,  and  other 
papers  thereto  annexed,  in  the  order  and  as  to  the  time 
when  the  same  was  received  for  record,  and  must  note  at 
the  foot  of  the  record  the  exact  time  of  its  reception,  and 
the  name  of  the  person  at  whose  request  it  was  recorded. 

Sec  131.  Book  and  page.  He  must  also  indorse  upon 
each  instrument,  paper,  or  notice  the  time  when,  the 
book  and  pages  in  which  it  is  recorded,  and  must  there- 
after deliver  it  up,  upon  request  of  the  party  leaving  the 
same  for  record,  or  to  his  order. 

Sec.  132.  Must  seardi  records.  It  shall  be  the  duty  of 
the  recorder,  upon  the  application  of  any  person,  and 
upon  the  payment  or  tender  of  the  fees  therefor,  [to]  make 
searches  for  conveyances,  mortgages,  and  all  other  instru- 
ments, papers,  or  notices  recorded  or  filed  in  his  office, 
and  furnish  a  certificate  thereof,  stating  the  names  of  the 
parties  to  such  instruments,  papers,  and  notices,  the  date 
thereof,  the  year,  month,  day,  hour,  and  minute  they 
were  recorded  or  filed,  the  extent  to  which  they  purport 
to  affect  the  property  to  which  they  relate,  and  the  books 
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and  pages  where  they  are  recorded;  and  it  shall  be  fur- 
ther his  duty  to  take  and  certify  the  acknowledgment  of 
all  instruments  authorized  by  law  to  be  acknowledged. 

Sec.  133.  Neglect  or  refusal  to  record,  or  errors  com- 
milted,  or  to  keep  indexes.  If  any  recorder  to  whom  an  in- 
strument,  proved  or  acknowledged  according  to  law  or 
any  paper  or  notice  which  may  by  law  be  recorded,  is  de- 
livered for  record,  —  m 

1.  Neglects  or  refuses  to  record  such  instrument,  paper, 
or  notice  within  a  reasonable  time  after  receiving  the 

same;  or  ....  .. 

2.  Records  any  instrument,  papers,  or  notioes,  willfully 
or  negligently,  untruly,  or  in  any  other  manner  than  ia 
hereinbefore  directed;  or 

3.  Neglects  or  refuses  to  keep  in  his  office  such  indexes 
as  are  required  by  this  article,  or  to  make  the  proper  en- 
tries therein;  or 

4  Neglects  or  refuses  to  make  the  searches  ana  to 
cive  the  certificate  required  by  this  article,  or  if  auch 
searches  or  certificates  are  incomplete  and  defective  in 
any  important  particular  affecting  the  property  in  respect 
to  which  the  search  is  requested;  or 

5  Alters,  changes,  or  obliterates  any  records  deposited 
in  his  office,  or  inserts  any  new  matter  therein,  -he  is 
liable  to  the  party  aggrieved  for  three  times  the  amount 
of  the  damages  which  may  bo  occasioned  thereby. 

Skc.  134.  Feu  in  advance.  He  is  not  bound  to  record 
any  instrument,  or  file  any  paper  or  notice,  or  »«"*«*» 
any  copies,  or  to  render  any  service  connected  with  hi  a 
office,  until  his  fees  for  the  same,  as  prescribed  by  law,  are, 
if  demanded,  paid  or  tendered.  i^w,  ^< 

Sec.  135.  Books,  etc.,  open  for  inspection.  All  books  ol 
record,  maps,  charts,  surveys,  and  other  papers  on  nle  in 
the  recorders  office,  must,  during  office  hours,  be  open  foi 
inspection  of  an  person  who  may  desire  to  inspect  them, 
and  may  be  inspected  without  charge;  and  the  recordei 
must  arrange  the  boolcs  of  record  and,  indexes  m  his  offic 
in  such  suitable  places  as  to  facilitate  their  inspection. 

DISTRICT   ATTORN F.Y. 

Skc.  136.    Duties  of  district  attorney.    The  district  attar 
■^y  is  the  public  prosecutor,  and  must,— 
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1.  Attend  the  superior  court,  and  conduct,  on  behalf  of 
the  people,  all  prosecutions  for  pnblic  offenses. 

2.  Institute  proceedings  before  the  magistrates  for  the 
arrest  of  persons  charged  with  or  reasonably  suspected  of 
pnblic  offenses,  when  he  has  information  that  any  such 
cffenses  have  been  committed;  and,  for  that  purpose,  when 
not  engaged  in  criminal  proceedings  in  the  superior  court, 
or  in  civil  cases  therein  on  behalf  of  the  people,  must  at- 
tend upon  the  magistrates  in  cases  of  arrest,  when  required 
by  them,  and  attend  before  and  give  advice  to  the  grand 
jury,  whenever  cases  are  presented  to  them  for  their  con- 
sideration. 

3.  Draw  all  indictments  and  informations,  defend  all 
suits  brought  against  the  state  or  his  county,  prosecute 
all  recognizances  forfeited  in  the  courts  of  record,  and  all 
actions  for  the  recovery  of  debts,  fines,  penalties,  and 
forfeitures  accruing  to  the  state  or  his  county. 

4.  Deliver  receipts  for  money  or  property  received  in 
his  official  capacity,  and  file  duplicates  thereof  with  the 
county  treasurer. 

5.  On  the  first  Monday  of  each  month,  file  with  the  audi- 
tor an  account,  verified  by  his  oath,  of  all  moneys  received 
by  him  in  his  official  capacity  during  the  preceding  month, 
and  at  the  same  time  pay  them  over  to  the  county  treasurer. 

6.  Give,  when  required,  and  without  fee,  his  opinion, 
in  writing,  to  county,  district,  and  township  officers,  on 
matters  relating  to  the  duties  of  their  respective  offices. 

7.  Keep  a  register  of  official  business,  in  which  must  be 
entered  a  note  of  every  action,  whether  criminal  or  civil, 
prosecuted  officially,  and  of  the  proceedings  therein;  and 

8.  Perform  such  other  duties  as  are  prescribed  by  law. 

Sec  137.  Legal  adviser  of  supervisors.  The  district  at- 
torney is  the  le^al  adviser  of  the  board  of  supervisors.  He 
must  attend  their  meetings  when  required,  and  must  at- 
tend and  oppose  all  claims  and  accounts  against  the  county, 
when  be  deems  them  unjust  and  illegal. 

Sec.  138.  Musi  not  advocate  another's  claim.  The  dis- 
trict attorney,  except  for  his  own  services,  must  not  pre- 
sent any  claim,  account,  or  demand  for  allowance  against 
the  county,  nor  in  any  way  advocate  the  relief  asked  on 
any  claim  or  demand  made  by  another. 
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COUNTY  SURVEYOR. 

Sec.  139.     Duties  of  county  surveyor.     The  surveyor 
must  make  any  survey  that  may  be  required  by  the  order 
of  court,  the  board  of  supervisors,  or  upon  application  of 
any  person;   keep  a  correct  and   fair  record  of  all  sur- 
veys made  by  him,  number  them  in  the  order  made,  and 
preserve  a  copy  of  the  field-notes  and  calculations  of  each 
survey;  indorse  thereon   its  proper  number,  a  copy  of 
which,  and  a  fair  and  accurate  plat,  together  with  a  cer- 
tificate of  survey,  must,  upon  application,  be  furnUhed 
by  him  to  any  person,  upon  payment  of  the  fees  allowed 
by  law. 

Sec.  140.  Where  count*/  line,  is  division  line  Any  per- 
son  owning  or  claiming  lands  which  are  divided  by  county 
lines,  and  wishing  to  have  the  same  surveyed,  may  apply 
to  the  surveyor  of  any  county  in  which  any  part  of  such 
land  is  situated,  and  on  such  application  being  made,  the 
surveyor  must  make  the  survey,  which  is  as  valid  as 
though  the  lands  were  situated  entirely  within  the  county. 

Sec.  141.  Same.  When  land,  the  title  of  which  is  in 
dispute  before  any  court,  is  divided  by  a  county  line,  the 
court  making  an  order  of  survey  may  direct  the  order  tc 
the  surveyor  of  any  county  in  which  any  part  of*  the  Land 
is  situated. 

Skc.  142.  True  meridian.  In  all  surveys  the  flours® 
must  be  expressed  according  to  the  true  meridian,  am 
the  variatiou  of  the  magnetic  meridian  from  the  truevmeri 
dian  must  be  expressed  on  the  plat,  with  the  date  of  th 
survey. 

Sec.  143.  Cham-men  and  markers.  If  a  party  for  wjio 
a  survey  is  made  docs  not  furnish  the  chain- men  vax 
markers,  the  surveyor  may  employ  the  necessary  chmi 
men  and  markers,  and  receive  the  reasonable  hire  of  *t 
assistants  necessarily  employed.  \ 

Sec.   144.     Assist  sumyor-tjeneral.      Each  county     s] 
veyor  must,  when  required,  aid  and  assist  tho  surve; 
general  in  making  surveys  within  the  county. 

Sec.  145.      WJwn  county   surreyor  is  interested,      W] 
the  county  surveyor  is  interested  in  any  land  the  titli 
which  is  in  dispute,  and  a  survey  thereof  is  necessary, 
court  must  direct  the  survey  to  be  made  by  some  clis1 
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terested  person,  and  the  person  so  appointed  is  for  that 
purpose  authorized  to  administer  and  certify  oa*hs.  He 
most  return  such  survey,  verified  by  his  affidavit  annexed 
thereto,  and  receive  for  his  services  the  same  fees  as  the 
county  survey  or  would  be  entitled  to  for  similar  service. 
Sec  146.  He  must  perform  such  other  services  as  nay 
be  required  of  him  by  law. 

COUNTY  CORONER. 

Sec.  147.  Dutka  of  county  coroner.  The  coroner  must 
hold  inquests  as  prescribed  by  chapter  two,  title  twelve, 
part  two,  of  the  renal  Code.  The  coroner  or  other  officer 
holding  the  inquest  upon  the  body  of  a  deceased  person 
may  subpoena  a  physiciau  or  surgeon  to  inspect  the  body, 
or  a  chemist  to  make  an  analysis  of  the  contents  of  the 
stocnach  or  of  the  tissues  of  the  body,  or  hold  a  post-mor- 
tem examination  of  the  deceased,  and  give  a  professional 
opinion,  as  to  the  cause  of  death,  and  shall  cause  the  testi- 
mony given  by  the  witness  to  be  reduced  to  writing, 
under  his  direction,  and  may  employ  a  clerk  or  stenog- 
rapher for  Bach  purpose,  at  the  same  compensation  as  is 
sow  allowed  to  stenographers  in  the  superior  courts  of  this 
state;  and  when  such  testimony  is  taken  down  by  a  stenog- 
rapher, his  transcription  thereof,  duly  certified  to,  shall 
constitute  the  deposition  of  such  witness. 

bEa  148.  Burial  of  body.  When  an  inquest  is  held 
by  the  coroner,  and  no  other  person  takes  charge  of  the 
body  of  the  deceased,  he  must  cause  it  to  be  decently  in- 
terred; and  if  there  is  not  sufficient  property  belonging  to 
the  estate  of  the  deceased  to  pay  the  necessary  expenses 
of  the  burial,  the  expenses  are  a  legal  charge  against  the 
eoanty. 

Sec  149.  Coroner  a  register.  It  shall  be  the  duty  of 
the  coroner  of  each  county  to  keep  an  official  register,  to 
be  labeled  '•  Coroners  Register,"  in  which  he  shall  enter 
the  Hate  of  holding  all  inquests,  the  name  of  the  deceased 
when  known,  and  when  not,  such  description  of  the  de- 
ceased as  may  be  sufficient  for  identification;  property 
found  on  the  person  of  deceased,  if  any;  what  disposition 
was  made  of  the  same  by  the  coroner;  the  cause  of  death, 
when  known,  and  such  other  information  as  may  pertain 
to  the  identity  of  the  deceased. 
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.Sec.  150.  Must  deliver  to  county  treasurer,  or  proper 
party,  all  moneys.  The  coroner  most,  within  thirty  days 
after  an  inquest  upon  a  dead  body,  deliver  to  the  county 
treasurer,  or  the  legal  representatives  of  the  deceased,  any 
money  or  other  property  found  upon  the  body,  aud  at  the 
same  time  tile  an  affidavit  with  the  treasurer,  showing,  — 

1.  The  amount  of  money  or  other  property  belonging 
to  the  estate  of  the  deceased  person  which  has  come  into 
his  possession  since  his  |ast  statement. 

2.  The  disposition  made  of  such  property. 

Sec.  151.  Justice  of  peace  may  act.  If  the  office  of  cor- 
oner is  vacant,  or  he  is  absent,  or  unable  to  attend,  the 
duties  of  his  office  may  be  discharged  by  any  justice  of 
the  peace  of  the  county,  with  the  like  authority  and  sub- 
ject to  the  same  obligations  and  penalties  as  the  coroner. 

Sec.  152.  In  the  cases  specified  in  section  one  hundred 
and  eight,  the  coroner  must  discharge  the  duties  of  sheriff. 

Sec.  153.  Assessor.  The  assessor  must  perform  such 
duties  as  are  prescribed  in  title  nine,  part  three,  of  the 
Political  Code. 

Sec.  154.  Tax  collector.  The  tax  collector  must  per- 
form such  duties  as  are  prescribed  in  title  nine,  part  three 
of  the  Political  Code. 

Sec.  155.  School  superintendent.  The  school  superin 
tendent  must  perform  such  duties  as  are  prescribed  in  titl 
three,  part  three,  of  the  Political  Code. 

Sec.  156.  Public  administrator.  The  public  adminis 
trator  must  perform  such  duties  as  are  prescribed  in  chap 
ter  thirteen,  title  eleven,  part  three,  of  the  Code  of  Uivi 
Procedure. 

Sec.  157.  Register  of  public  administrator.  It  shall  t 
the  duty  of  the  public  administrator  to  keep  a  book,  to  h 
labeled  "Register  of  Public  Administrator,"  in  which  h 
shall  enter  the  name  of  every  deceased  persou  on  who* 
estate  he  shall  administer,  the  date  of  granting  letten 
money  received,  the  property  appraised  and  its  valu< 
proceeds  of  all  sales  of  property,  the  amount  of  hie  feet 
the  expenses  of  administration,  the  amount  of  estate  aft« 
all  charges  and  expenses  have  been  paid,  the  diapoeitic 
of  property  on  distribution,  the  date  of  discharge  of  sw 
ministrator,  and  such  other  matters  as  may  be  n< 
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to  give  a  full  and  complete  history  of  each  estate  adminis- 
tered by  him. 

Sec.  158.  Constables.  Constables  must  attend  the 
courts  ^of  justices  of  the  peace  within  their  townships 
whenever  so  required,  and  within  their  counties  execute, 
serve,  and  return  all  processes  and  notices  directed  or  de- 
livered to  them  by  justices  of  the  peace  of  such  county, 
or  by  any  competent  authority,  and  shall  charge  and  col- 
lect for  their  services  such  fees  as  are  allowed  by  law,  ex- 
cept when  in  conflict  with  section  one  hundred  and  sixty- 
three  of  this  act,  or  as  otherwise  provided  for  in  this  act. 

Sec.  159.  DuUes  and  powers.  All  provisions  of  sections 
ninety- two,  ninety-three,  ninety-four,  ninety-five,  ninety- 
six,  ninety-seven,  ninety-eight,  ninety-nine,  one  hundred, 
one  hundred  and  one,  oue  hundred  and  two,  one  hundred 
and  three,  one  hundred  and  four,  one  hundred  and  five, 
one  hundred  and  six,  one  hundred  and  seven,  except 
the  fourth  and  sixth  subdivisions  of  section  ninety-three, 
apply  to  constables,  and  govern  their  powers,  duties,  and 
liabilities. 

Sec.  160.  Justices.  Justices  of  the  peace  must  perform 
inch  duties  as  are  prescribed  in  title  eleven,  part  two,  of 
tfee  Code  of  Civil  Procedure,  and  such  other  duties  as  are 
prescribed  by  law. 

Sec  161.  MonUdy  salaries.  The  salaries  of  officers 
■last  be  paid  monthly  from  the  salary  county  fund  of  the 
treasury,  on  the  warrant  of  the  auditor. 

Sec.  162.  Classification  of  counties.  For  the  purpose  of 
regulating  the  compensation  of  all  officers  hereinbefore 
provided  for,  the  several  counties  of  this  state  are  hereby 
classified,  and  shall  hereafter  remain  classified,  according 
to  their  population  as  ascertained  by  the  federal  census 
taken  in  the  year  eighteen  hundred  and  ninety,  as  follows, 
to  wit:  — 

All  counties  containing  a  population  of  two  hundred 
thousand  inhabitants  and  over  shall  belong  to  and  be 
known  as  counties  of  the  first  class. 

Counties  containing  a  population  of  one  hundred  thou- 
SMjd  and  under  two  hundred  thousand  inhabitants  shall 
belong  to  and  be  known  as  counties  of  the  second  class. 

Counties  containing  a  population  of  over  ninety  thou- 
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■and  and  under  one  hundred  thousand  inhabitants  shall 
belong  to  and  be  known  as  counties  of  the  third  class. 

Counties  containing  a  population  of  over  forty-five 
thousand  and  under  ninety  thousand  shall  belong  to  and 
be  known  as  counties  of  the  fourth  class.  • 

Counties  containing  a  population  of  over  forty  thousand 
and  under  forty-five  thousand  shall  belong  to  and  be 
known  as  counties  of  the  fifth  class. 

Counties  containing  a  population  of  over  thirty-foui 
thousand  and  under  forty  thousand  inhabitants  shall  be 
long  to  and  be  known  as  counties  of  the  sixth  class. 

Counties  containing  a  population  of  over  thirty-tw< 
thousand  five  hundred  and  under  thirty-four  thousanc 
shall  belong  to  and  be  known  as  counties  of  the  seventl 
class 

Counties  containing  a  population  of  over  thirty-tw. 
thousand  and  under  thirty- two  thousand  live  hundred 
shall  belong  to  and  be  known  as  couuties  of  the  eight] 
class. 

Counties  containing  a  population  of  over  twenty-eigh 
thousand  and  under  thirty  thousand  shall  belong  to  an 
be  known  as  counties  of  the  ninth  class. 

Counties  containing  a  population  of  over  twenty-fiv 
thousand  and  under  twenty -eight  thousand  shall  belong  t 
and  be  known  as  counties  of  the  tenth  class. 

Counties  containing  a  population  of  over  twenty-foe 
thousand  and  under  twenty-five  thousand  shall  belong  1 
and  be  known  as  counties  of  the  eleventh  class. 

Counties  containing  a  population  of  over  twenty-thrc 
thousand  and  under  twenty- four  thousand  shall  belong  1 
and  be  known  as  counties  of  the  twelfth  class. 

Counties  having  a  population  of  over  twenty  thousac 
and  under  twenty-three  thousand  shall  belong  to  and  1 
known  as  counties  of  the  thirteenth  class. 

Counties  having  a  population  of  over  nineteen  thousai 
and  under  twenty  thousand  shall  belong  to  and  be  kuom 
as  counties  of  the  fourteenth  class. 

Counties  having  a  population  of  over  eighteen  thousai 
and  under  nineteen  thousand  shall  belong  to  and  be  knov 
as  counties  of  the  fifteenth  class. 

Counties  having  a  population  of  over  seventeen  thousai 
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nine  hundred  and  under  eighteen  thousand  shall  belong  to 
and  be  known  as  counties  of  the  sixteenth  class. 

Counties  having  a  population  of  over  seventeen/thousand 
five  hundred  and  under  seventeen  thousand  nine  hundred 
aiall  belong  to  and  be  known  as  counties  of  the  seven- 
teenth  class. 

Counties  ha  ving  a  population  of  over  seventeen  thousand 
and  uuder  seventeen  thousand  five  hundred  shall  belong 
to  and  be  known  as  counties  of  the  eighteenth  class. 

Counties  having  a  population  of  over  sixteen  thousand 
four  hundred  and  under  seventeen  thousand  shall  belong 
to  and  be  known  as  counties  of  the  nineteenth  class. 

Counties  having  a  population  of  over  sixteen  thousand 
and  under  sixteen  thousand  four  hundred  shall  belong  to 
and  be  known  as  couuties  of  the  twentieth  class. 

Counties  having  a  population  of  over  fifteen  thousand 
seven  hnudred  and  under  sixteen  thousand  shall  belong  to 
an  J  be  known  as  counties  of  the  twenty-first  class. 

Counties  having  a  population  of  over  fifteen  thousand 
and  under  fifteen  thousand  seven  hundred  shall  belong  to 
and  he  known  as  counties  of  the  twenty -second  class. 

Counties  having  a  population  of  over  fourteen  thousand 
and  under  fifteen  thousand  shall  belong  to  and  be  known 
as  counties  of  the  twenty- third  class. 

Counties  having  a  population  of  over  thirteen  thousand 
Hre  hundred  and  eighty  and  under  fourteen  thousand 
tkiU  belong  to  and  be  known  as  counties  of  the  twenty  - 
fourth  class. 

Coanties  having  a  population  of  over  thirteen  thousand 
five  hundred  and  under  thirteen  thousand  five  hundred 
aa-i  eighty  shall  belong  to  and  be  known  as  couuties  of  the 
twenty-fifth  class. 

Counties  having  a  population  of  over  thirteen  thousand 
ani  under  thirteen  thousand  five  hundred  shall  belong  to 
lad  be  known  as  counties  of  the  twenty-sixth  class. 

Counties  having  a  population  of  over  twelve  thousand 
five-  hundred  and  nnder  thirteen  thousand  shall  belong  to 
and  be  known  as  counties  of  the  twenty-seventh  class. 

Counties  having  a  population  of  over  twelve  thousand 
one  .hundred  and  sixty  and  under  twelve  thousand  fi*re 
hundred  shall  belong  to  and  be  known  as  counties  of  the 
twenty-eighth  class. 
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Counties  having  a  population  of  over  twelve  thousand 
one  hundred  and  thirty  and  under  twelve  thousand  one 
hundred  and  sixty  shall  belong  to  and  be  known  as  coun- 
ties of  the  twenty-ninth  class. 

Counties  having  a  population  of  over  ten  thousand  three 
hundred  and  under  twelve  thousand  shall  belong  to  and 
be  known  as  counties  of  the  thirtieth  clasfl. 

Counties  having  a  population  of  over  ten  thousand  and 
eighty  and  under  ten  thousand  three  hundred  shall  belong 
to  and  be  known  as  counties  of  the  thirty -first  class. 

Counties  having  a  population  of  over  ten  thousand  and 
seventy  and  under  ten  thousand  and  eighty  shall  belong 
to  and  be  known  as  counties  of  the  thirty-second  class. 

Counties  having  a  population  of  over  ten  thousand  and 
thirty  and  under  ten  thousand  and  seventy  shall  belong 
to  and  be  known  as  counties  of  the  thirty -third  class. 

Counties  having  a  population  of  over  nine  thousand  nin« 
hundred  and  under  ten  thousand  shall  belong  to  and  b< 
known  as  counties  of  the  thirty-fourth  class. 

Counties  having  a  population  of  over  nine  thousan« 
eight  hundred  and  under  nine  thousand  nine  hundred 
■hall  belong  to  and  be  known  as  counties  of  the  thirty-tif  tl 
class. 

Counties  having  a  population  of  over  nine  thousand  si 
hundred  and  under  nine  thousand  eight  hundred  shall  lx 
long  to  and  be  known  as  counties  of  the  thirty-sixth  claai 

Couuties  having  a  population  of  over  nine  thousand  an 
under  nine  thousand  six  hundred  shall  belong  to  and  I 
known  as  counties  of  the  thirty-seventh  class. 

Couuties  having  a  population  of  over  eight  thousand  fr 
hundred  and  under  nino  thouastid  shall  belong  to  and  1 
known  as  counties  of  the  thirty -eighth  class. 

Counties  having  a  population  of  over  eight  thouaai 
and  under  eight  thousand  five  hundred  shall  belong  to  a, 
be  known  as  counties  of  the  thirtv-ninth  class. 

Counties  having  a  population  of  over  seven  thouaa 
and  under  eight  thousand  shall  belong  to  and  be  kno1 
as  counties  of  the  fortieth  class. 

Counties  having  a  population  of  over  six  thousand  U 
hundred  and  under  seven  thousand  shall  belong  to  and 
kuown  as  counties  of  the  forty- tirst  class. 
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Counties  having  a  population  of  over  six  thousand  and 
under  ax  thousand  four  hundred  shall  l>elong  to  and  be 
known  as  counties  of  the  forty-second  class. 

Counties  having  a  population  of  over  five  thousand  four 
hundred  and  nnder  six  thousand  shall  belong  to  and  be 
known  as  counties  of  the  forty-third  class. 

Counties  having  a  population  of  over  five  thousand  and 
under  rive  thousand  four  hundred  shall  belong  to  and  be 
known  as  counties  of  the  forty-fourth  class. 

Counties  having  a  population  of  over  four  thousand  nine 
handred  and  eighty  and  under  five  thousand  shall  belong 
to  and  be  known  as  counties  of  the  forty -fifth  class. 

Counties  having  a  population  of  over  four  thousand  nine 
hundred  and  thirty  and  nnder  four  thousand  nine  hundred 
and  eighty  shall  belong  to  and  be  known  as  counties  of  the 
forty -sixth  class. 

Coanties  having  a  population  of  over  four  thousand  and 
under  four  thousand  nine  hundred  shall  belong  to  and  be 
known  as  counties  of  the  forty-seventh  class. 

Counties  having  a  population  of  over  three  thousand 
seven  hundred  and  eighty  and  under  four  thousand  shall 
belong  to  and  be  known  as  counties  of  the  forty -eighth 
class. 

Counties  having  a  population  of  over  three  thousand 
seven  hundred  and  under  three  thousand  seven  hundred 
and  eighty  shall  belong  to  and  be  known  as  counties  of  the 
fortv-ninth  class. 

Counties  having  a  population  of  over  three  thousand 
tire  hundred  and  under  three  thousand  seven  hundred  shall 
belong  to  and  be  known  as  counties  of  the  fiftieth  class. 

Counties  having  a  population  of  over  two  thousand  five 
hundred  and  under  three  thousand  shall  belong  to  and  be 
known  as  counties  of  the  fifty-first  class. 

Counties  having  a  population  of  over  two  thousand  and 
wider  two  thousand  five  hundred  shall  belong  to  and  be 
known  as  counties  of  the  fifty-second  class. 

Counties  having  a  population  of  over  six  hundred  and 
under  two  thousand  shall  belong  to  and  be  known  as  coun- 
ties of  the  fifty-third  class. 

Sec,  163.  Salaries  in  counties  of  first  class.  In  the  coun- 
ties of  the  first  class,  the  officers  shall  receive,  as  compen- 
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sation  for  the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  salaries  fixed  by  law. 

Sec.  161.  Salaries  in  counties  of  second  class.  In  coun* 
ties  of  the  second  class,  the  county  officers  shall  receive, 
as  compensation  for  the  services  required  of  them  by  lav 
or  by  virtue  of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  three  thousand  six  hundred  dollars 
per  annum. 

2.  The  sheriff,  four  thousand  dollars  per  annum. 

3.  The  recorder,  three  thousand  six  hundred  dollars  per 
annum. 

4.  The  auditor,  three  thousand  six  hundred  dollars  per 
annum. 

5.  The  treasurer,  three  thousand  six  hundred  dollars 
per  annum. 

6.  The  tax  collector,  three  thousand  six  hundred  dollars 
per  annum. 

7.  The  district  attorney,  four  thousand. dollars  per  an- 
num. 

8.  The  assessor,  three  thousand  six  hundred  dollars  pei 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereaftei 
be  allowed  by  law. 

10.  The  public  administrator,  three  thousand  dollars  pei 
annum. 

11.  The  superintendent  of  schools,  three  thousand  dol 
lars  per  annum. 

12.  The  surveyor,  suoh  fees  as  are  now  or  may  hereaf  te 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  ma; 
be  hereafter  allowed  by  law;  ffroridtd,  that  no  justice  c 
the  peace  shall  receive  more  than  one  thousand  dollars  pe 
annum,  which  may  be  paid  in  monthly  installments  of  no 
exceeding  eighty* three  and  one  third  dollars  per  tnontr 
for  all  services  rendered  by  him  in  all  criminal  cases,  or  i 
actions  or  proceedings  to  which  the  people  of  the  state  < 
California  are  or  may  be  parties;  and  no  claim  of  any  sue 
justice  of  the  peace,  in  excess  of  said  sum  of  one  thouasvn 
dollars  per  annum,  or  the  installments  thereof  as  aforesai< 
shall  be  allowed  or  paid;  but  all  fees  collected  by  ever 
such  justice  on  the  accouut  aforesaid  shall  belong    1 
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and  be  the  property  of  the  county  in  which  such  justice 
exercises  hie  jurisdiction.  And  each  of  such  justices  shall 
report,  under  oath,  on  the  first  Monday  of  each  month,  to 
the  board  of  supervisors  of  such  county,  the  amount  of  all 
fees  collected  by  him,  on  the  account  aforesaid,  during  the 
preceding  month,  and  shall  on  said  date  deposit  with  the 
county  treasurer,  to  the  credit  of  the  county,  all  such  fees 
as  may  be  shown  by  said  report  to  have  been  collected  by 
him.  He  shall  also  transmit  the  treasurer's  receipt  for 
said  payment  to  said  board  with  their  said  report. 

14.  Constables,  such  fees  as  now  or  may  hereafter  be  al- 
lowed by  law;  provided,  that  no  constable  shall  receive 
more  than  one  thousand  dollars  per  annum,  which  may  be 
paid  in  monthly  installments  of  not  exceeding  eighty -three 
and  one  third  dollars  per  month,  for  all  services  rendered 
by  him  in  all  criminal  cases,  or  in  actions  or  proceedings 
to  which  the  people  of  the  state  of  California  are  or  may 
be  made  parties;  and  no  claim  of  any  such  constable,  in 
excess  of  said  sum  of  one  thousand  dollars  per  annum,  or 
the  installments  thereof  as  aforesaid,  shall  be  allowed  or 
paid;  but  all  fees  collected  by  every  such  constable  on  the 
account  aforesaid  shall  belong  to  and  be  the  property  of 
the  county  in  which  such  constable  has  been  elected  or  ap- 
pointed; and  each  of  said  constables  shall  report,  under 
oath,  on  the  first  Monday  of  each  month,  to  the  board  of 
supervisors  of  such  county,  the  amount  of  all  fees  collected 
by  him  on  the  account  aforesaid  during  the  preceding 
month,  and  shall  on  said  date  deposit  with  the  county 
treasurer,  to  the  credit  of  the  couuty,  all  such  fees  as  may 
be  shown  by  said  report  to  have  been  collected  by  him. 
He  shall  also  transmit  the  treasurer's  receipt  for  said  pay- 
ment to  said  board  with  his  said  report. 

15.  Supervisors,  one  thousand  eight  hundred  dollars 
per  annum. 

16.  Upon  the  commencement  of  any  action  or  proceed- 
ing, except  in  cases  otherwise  provided  by  law,  the  county 
clerk  shall  require  the  plaintiff  or  party  initiating  the  ac- 
tion to  deposit  the  sum  of  ten  dollars,  and  the  defendant 
or  respondent  must,  upon  his  appearance,  deposit  with  the 
clerk  the  sum  of  three  dollars,  said  deposits  to  be  applied 
in  payment  of  costs,  and  when  the  same  are  exhausted 
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a  further  deposit  mast  be  required  by  the  clerk.    Any 
money  so  deposited,  and  remaining  after  judgment  and 

Sayment  of  all  costs  chargeable  against  the  party  who  has 
eposited  the  same,  to  and  including  the  entering,  docket- 
ing, and  recording  of  the  judgment,  shall,  on  demand,  be 
returned  to  the  party  who  has  advanced  it;  provided,  that 
every  party  appealing  from  any  judgment  or  order  of  a 
justice  of  the  peace  or  police  court  shall  deposit  the  sum 
of  five  dollars  with  the  clerk,  to  be  held  by  him,  and  in  all 
respects  treated  the  same  as  the  other  deposits  above  men* 
tioned.  The  county  clerk  shall  charge  and  collect  the 
following  fees  and  charges  for  and  on  behalf  of  the  county, 
to  wit:  For  entering  suit  in  the  registry,  and  making  ne- 
cessary entries  during  the  progress  of  the  suit,  to  the  final 
determination  thereof,  for  the  first  folio,  twenty-five  cents; 
for  each  subsequent  folio,  twenty- five  cents;  for  issuing 
every  writ  or  process  under  seal,  except  the  writ  of  habeas 
corpus,  twenty  ♦five  cents;  for  issuing  each  subpcena  foi 
one  or  more  witnesses,  twenty-five  cents;  for  filing  each 
paper,  ten  cents;  for  entering  each  and  every  motion, 
order,  rule,  default,  discontinuance,  dismissal,  or  nonsuit, 
twenty-five  cents;  for  taking  justification  thereto 
twenty-five  cents;  for  taking  testimony  on  justiticatioi 
to  undertaking  on  bond,  for  each  folio,  ten  cents;  fa 
taking  acknowledgment  of  an  instrument,  to  include  al 
writing  and  the  seal,  for  first  name  thereto,  fifty  cents 
for  each  additional  name,  twenty-five  cents;  for  index 
ing  every  suit  in  the  general  index  of  the  court,  as  re 
quired  by  law,  for  each  name,  ten  cents;  for  filing  an* 
entering  papers  on  transfer  of  cases  to  other  courts,  in 
eluding  certificates  of  order  of  transfer,  one  dollar  an 
fifty  cents;  searching  records  or  files  of  each  year,  ei 
cept  for  suitors  or  their  attorneys,  fifty  cents;  for  film 
all  papers  on  appeal  from  justice's  court,  for  each  casx 
one  dollar  and  fifty  cents;  all  subsequent  services  rendere 
on  such  appeal  shall  be  charged  for  at  the  rates  above  pr< 
vided  for  similar  service;  for  issuing  letters  testamentary 
or  of  administration,  or  of  guardianship,  twenty-five  cent 
for  writing  and  posting  each  notice  required,  twenty-fn 
cents;  for  each  notice  for  publication,  in  addition  to  tl 
cost  of  publication,  unless  such  notice  is  prepared  by  tl 
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petitioner,  or  his  attorney  therein,  twenty-fire  tent*;  for 
calling  and  swearing  every  jury  or  venire,  twenty-five 
cents;  for  calling  and  swearing  every  jury  to  try  cause, 
twenty-five  cents;  for  receiving  and  entering  verdict  of 
jury,  fifty  cents;  for  entering  final  judgment,  for  first  folio, 
fifty  cents;  for  each  subsequent  folio,  ten  cents;  for  mak- 
ing np  and  filing  judgment  roll,  fifty  cents;  for  each 
entry  of  judgment  on  judgment  docket,  twenty-five  cents; 
for  entering  satisfaction  or  credit  on  judgment  docket, 
twenty -rive  cents;  for  administering  oath  or  affirmation, 
twenty-five  cents;  for  certifying  same,  twenty-five  cents; 
for  copy  of  any  proceeding,  record,  or  paper,  per  folio,  ten 
cents;  for  every  certificate  under  seal,  twenty-five  cents; 
for  issuing  every  commission  to  take  testimony,  fifty  cents; 
for  writing  down  testimony  of  witness  during  trial  (to  be 
paid  by  party  requiring  the  same),  for  each  folio,  twenty 
cents;  for  issuing  execution  or  other  final  process  under 
ssal,  fifty  cents;  for  copy  of  every  decree  or  order  of  sale 
of  mortgaged  property,  for  each  folio,  ten  cents;  for  re- 
ceiving and  filing  every  remittitur  from  supreme  court, 
and  accompanying  papers,  twenty-five  cents;  for  taking 
and  approving  each  undertaking  or  bond,  twenty -five 
cents;  for  recording  wills  or  other  papers  required  by  law 
to  be  recorded,  for  each  folio,  ten  cents;  provided,  however, 
that  in  all  cases  where  the  value  of  the  estate  of  a  dece- 
dent does  not  exceed  one  thousand  dollars,  the  total  fees 
collected  by  such  clerk  from  the  estate,  the  administratrix, 
executor,  or  legal  representative  shall  not  exceed  ten 
dollars;  and  when  such  appraised  value  is  more  than  one 
thousand  dollars,  and  not  over  five  thousand  dollars,  the 
total  fees  collected  from  the  estate,  the  administrator, 
executor,  or  legal  representative  shall  not  exceed  twenty 
dollars.  All  fees  and  charges  received  or  collected  by  such 
clerk  shall  belong  to  and  be  the  property  of  the  county, 
and  be  paid  into  the  county  treasury  thereof  by  said  clerk 
en  the  first  Monday  of  each  month.  The  county  recorder 
shall  charge  and  collect  the  following  fees  and  charges  for 
and  on  behalf  of  the  county,  to  wit:  For  recording  any 
instrument  or  notice,  except  maps  or  plats,  ten  cents  for 
each  folio  of  one  hundred  words;  for  indexing  any  instru- 
ment* paper,  or  notice,  fifteen  cents  for  each  name  indexed; 
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for  copies  of  any  record  or  paper,  ten  cents  per  folio;  for 
filing  any  instrument  for  record  and  making  the  necessary 
entries  thereon,  ten  cents;  for  each  certificate  under  seal, 
fifty  cents;  for  each  entry  of  discharge  of  mortgage,  or 
other  instrument,  on  margin  of  record,  and  entry  thereof 
on  index,  fifty  cents;  for  searching  records  or  files  in  his 
office,  fifty  cents  for  each  year;  for  abstract  of  title,  fifty 
cents  for  each  conveyance  or  encumbrance  certified;  for 
recording  any  plat  or  map  of  a  rectangular  subdivision  into 
lots  and  blocks,  five  cents  for  each  course  or  line,  and 
twenty-five  cents  for  each  folio  of  figures,  letters,  and 
characters;  for  recording  any  other  plat  or  map,  ten  cents 
for  each  course  or  line,  and  twenty-five  cents  for  each 
folio;  for  taking  acknowledgments,  including  seal,  fifty 
cents  for  the  first  signature,  and  twenty-five  cents  for  each 
additional  signature;  for  recording  marriage  license  and 
certificate,  to  be  paid  by  the  clerk,  one  dollar;   for  record- 
ing each  mark  or  brand,  and  making  the  necessary  search 
preliminary  to  such  record,  three  dollars;  for  filing,  index- 
ing, and  keeping  each  paper  not  by  law  required  to  be 
recorded,  one  dollar;  for  reporting  assignment  of  certifi- 
cate of  purchase  of  state  lands,  fifty  cents.     All  fees  and 
charges  received  or  collected  by  such  recorder  shall  belong 
to  and  be  the  property  of  the  county,  and  be  paid  into  the 
county  treasury   thereof  by  said  recorder  on   the  first 
Monday  of  each  month. 

17.  The  board  of  supervisors  shall  allow  the  several 
officers  mentioned  in  this  section  such  deputy  or  depu- 
ties, assistant  or  assistants,  as  may  be  necessary  to  prop- 
erly transact  the  business  of  their  respective  offices,  in 
connection  with  the  principal,  at  such  salary  as  the  bo*rd 
may  deem  reasonable,  not  to  exceed,  except  as  in  thii 
subdivision  provided,  for  each  assistant  or  deputy,  th< 
sum  of  one  hundred  dollars  per  month;  provided,  that  th< 
board  of  supervisors  shall  have  the  power  to  allow  th< 
county  clerk  one  chief  deputy,  at  a  salary,  to  be  fixed  b; 
said  board,  not  to  exceed  two  hundred  dollars  per  month 
also,  one  deputy  to  act  as  clerk  of  the  board  of  supervii 
ors,  at  a  salary,  to  be  fixed  by  said  board,  not  to  eicee 
one  hundred  and  fifty  dollars  per  month;  also,  one  refgii 
ter  clerk,  at  a  salary,  to  be  fixed  by  said  board,  not  to  es 
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oeed  one  hundred  and  fifty  dollars  per  month;  also,  six 
clerks  to  act  as  clerks  of  the  departments  of  the  superior 
court,  at  a  salary,  to  1>e  fixed  by  said  board,  not  to  exceed 
one  hundred  and  twenty -five  dollars  per  month;  provided 
further,  that  the  board  of  supervisors  may  allow  the  sheriff 
an  under-sheriff,  at  a  salary,  to  be  fixed  by  said  board,  not 
to  exceed  two  hundred  dollars  per  month;  provided  fur* 
thtr,  that  the  board  of  supervisors  may  allow  the  recorder 
one  chief  deputy,  at  a  salary,  to  be  fixed  by  said  board, 
not  to  exceed  one  hundred  and  twenty-five  dollars  per 
month;   provided  further 9  that  the  board  of   supervisors 
may  allow  the  auditor  one  chief  deputy,  at  a  salary,  to  be 
fixed  by  said  board,  not  to  exceed  one  hundred  and  twenty- 
five  dollars  per  month;  provided  further,  that  the  board  of 
supervisors  may  allow  the  assessor  one  chief  deputy,  at  a 
salary,  to  be  fixed  by  said  board,  not  to  exceed  one  hun- 
dred and  twenty-five  dollars  per  month;  provided  further, 
that  the  board  of  supervisors  may  allow  the  treasurer  one 
book-keeper,  at  a  salary,  to  be  fixed  by  said  board,  not  to 
exceed  one  hundred  and  fifty  dollars  per  month;  provided 
farther,  that  the  board  of  supervisors  may  allow  the  tax 
collector  one  chief  deputy,  at  a  salary,  to  be  fixed  by  said 
board,  not  to  exceed  one  hundred  and  twenty-five  dollars 
per  month;  provided  further,  that  the  board  of  supervisors 
may  allow  the  superintendent  of  schools  one  assistant,  at 
a  salary,  to  be  fixed  by  said  board,  not  to  exceed  one  hun- 
dred and  twenty-five  dollars  per  month;  provided  further, 
that  the  board  of  supervisors  may  allow  the  district  at- 
torney an  assistant,  at  a  salary,  to  be  fixed  by  the  board, 
not  to  exceed  two  hundred  dollars  per  month;  also,  one 
chief  deputy,  at  a  salary  not  to  exceed  one  hundred  and 
seventy -five  dollars  per  month;  also,  one  deputy,  at  a  sal- 
ary not  to  exceed  one  hundred  and  fifty  dollars  per  month; 
alio,  three  deputies,  at  a  salary  not  to  exceed  one  hundred 
dollars  per  month,  and  no  other  or  further  assistant  or  dep- 
uty attorneys  shall  be  allowed  by  said  board  to  said  dis- 
trict attorney;  provided,  that  nothing  herein  contained  shall 
be  construed  to  prevent  said  board  from  employing  special 
counsel,  when,  in  the  judgment  of  said  board,  the  inter- 
ests of  said  county  require  it.     All  salaries  provided  for 
in  this  section,  whether  for  principal,  assistant,  chief  dep- 
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5.  The  treasurer,  four  thousand  dollars  per  annum. 

6.  The  tax  and  license  collector,  four  thousand  dollars 
per  annum  for  the  combined  office. 

7.  The  assessor,  nine  thousand  five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  three  thousand  two  hundred 
dollars  per  annum. 

9.  The  coroner,  six  hundred  dollars  per  annum. 

10.  The  public  administrator,  such  lees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

1 1 .  The  superintendent  of  schools,  two  thousand  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  maj 
hereafter  be  allowed  by  law;  provided,  that  no  justice  ol 
the  peace  shall  be  paid  more  than  two  thousand  dollars  ii 
any  one  year;  and  provided /urUter,  that  any  justice  of  th< 
peace  who  collects  for  the  fees  of  his  office  more  than  tw< 
thousand  dollars  per  annum  may  appoint  some  suitabb 
person  as  a  clerk  of  his  court,  at  a  salary  not  to  excee* 
fifty  dollars  per  month,  to  be  paid  out  of  the  fees  collects 
by  said  justice;  all  other  fees  collected  by  such  justice  o 
the  peace,  after  deducting  the  amount  hereby  allowed  fo 
his  own  services  and  the  services  of  the  clerk  of  his  court 
shall  be  paid  over  to  the  county  treasurer  of  said  county 

14.  Constables,  such  fees  as  are  now  or  hereafter  ma 
be  allowed  by  law;  provided,  that  no  one  constable  aha 
receive  more  than  one  hundred  and  twenty-five  dollars  i 
any  one  month,  or  twelve  hundred  dollars  in  any  or, 
year,  for  services  in  criminal  cases. 

15.  Supervisors,  twelve  hundred  dollars  each  per  ai 
nam,  and  five  hundred  dollars  per  annum  as  road  con 
mi  ssi  oners. 

Sec.  1G7.  Fifth  etas*.  In  counties  of  the  fifth  class  tl 
county  officers  shall  receive,  as  compensation  for  the  &e 
vices  required  of  them  by  law  or  by  virtue  of  their  offic 
the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  six  thousand  dollars  per  annum. 

2.  The  sheriff,  nine  thousand  dollars  per  annum,  ai 
such  fees  and  mileage  as  are  now  or  hereafter  may  be  pi 
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Tided  by  law  for  all  services  done  or  performed  in  actions 
coming  from  another  county,  and  for  all  criminal  service 
necessarily  performed  outside  of  his  county,  and  all  neces- 
sary expense  incurred  in  arresting  and  conveying  prisoners 
before  a  court  or  to  prison,  and  shall  have  such  fees  and 
reasonable  expenses  incurred  in  taking  and  keeping  prop- 
erty seized  under  attachment  or  levied  on  under  execution; 
prodded*  that  the  keeper's  fees  shall  not  exceed  three 
dollars  per  day  of  twelve  hours,  except  when  it  becomes 
necessary  to  keep  a  place  of  business  open  in  the  night,  in 
which  case  he  shall  be  allowed  additional  keeper  s  fees, 
to  be  fixed  by  the  court  from  which  the  writ  issued  under 
which  the  property  was  taken. 

3.  The  recorder,  four  thousand  dollars  per  annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  two  thousand  four  hundred  dollars 
per  annum. 

6.  The  tax  collector,  fifteen  hundred  dollars  per  an- 
num, and  the  fees  for  making  and  executing  tax  deeds. 

7.  The  assessor,  six  thousand  dollars  per  annum. 

8.  1  he  district  attorney,  thirty-six  hundred  dollars  per 
annum 

*J  I  he  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law, 

10  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  eighteen  hundred 
dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

15.  Supervisors,  seventy -five  dollars  per  month,  and  ten 
cents  per  mile  in  traveling  to  and  from  county  seat;  pro- 
wled, mileage  shall  not  be  allowed  oftener  than  once  in 
each  month;  provided  /urthei;  that  the  superintendent  of 
schools,  outside  of  his  regular  salary,  shall  be  allowed  his 
necessary  traveling  expenses,  including  mode  of  travel  and 
hotel  bills,  in  visiting  public  schools  throughout  the  county, 
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not  exceeding  three  hundred  dollars  per  annum,  said 
amount  to  be  allowed  by  the  board  of  supervisors  aud 
paid  as  other  county  charges. 

Sec.  168.  Sixth  doss.  In  counties  of  the  sixth  class 
county  officers  shall  receive,  as  compensation  for  the  ser- 
vices required  of  them  by  law  or  by  virtue  of  their  office, 
the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  three  thousand  dollars  per  annum. 

2.  The  sheriff,  six  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  two  thousand  five  hundred  dollars  per 
annum. 

4.  The  auditor,  one  thousand  five  hundred  dollars  per 
annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  two  thousand  dollars  per  annum, 

7.  The  assessor,  three  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  five  hundred 
dollars  per  annum. 

9.  The  superintendent  of  public  schools,  two  thousand 
five  hundred  dollars  per  annum. 

10.  The  public  administrator,  nine  hundred  dollars  per 
annum. 

11.  The  coroner,  five  hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  ma) 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereaftei 
be  allowed  by  law,  except  that  the  constable's  mileogi 
shall  not  exceed  twenty-five  cents  per  mile,  counting  on« 
way  only. 

15.  Supervisors,  five  dollars  per  day,  and  twenty -fiv< 
cents  per  mile  in  going  from  their  residence  to  the  count] 
seat,  at  each  meeting  of  the  board. 

16.  Whenever  the  duties  of  the  county  clerk,  count; 
recorder,  county  assessor,  county  auditor,  county  treava 
urer,  sheriff,  superintendent  of  schools,  or  the  tax  collec 
tor  are  too  great  to  be  performed  by  such  officer,  suo 
officers  may,  respectively,  by  written  appointment,  to  h 
filed  in  the  offices  of  the  county  clerk  and  county  auditoi 
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appoint  as  many  deputies  as  may  be  necessary  for  the  due 
discharge  of  the  duties  of  such  office,  and  fix  the  salary  of 
each  of  such  deputies  at  a  sum  not  exceeding  one  hundred 
dollars  per  month,  excepting  the  chief  deputy  of  the  county 
dark,  whose  salary  shall  be  one  hundred  and  fifty  dollars 
per  month,  which  shall  be  paid  by  the  county;  provided, 
fcfaat  the  appointment  of  such  deputies,  or  of  either  or  of 
any  thereof,  may  be  revoked  by  the  board  of  supervisors 
whenever  said  board  shall  be  satisfied  that  the  services  of 
inch  deputy  or  deputies  are  no  longer  reasonably  neces- 
isry  to  the  due  discharge  of  the  duties  of  such  office  or 
offi*ys. 

17.  Each  county  and  township  officer  shall  be  respon- 
sible on  his  official  bond  for  the  official  acts  of  each  of  his 
deputies;  and  may,  at  his  own  pleasure,  revoke  the  ap- 
pointment of  any  of  said  deputies. 

16.  In  counties  of  this  class  there  shall  be  an  assistant 
district  attorney  and  a  deputy  district  attorney,  to  be  ap- 
pointed by  the  district  attorney  of  said  county,  and  to 
remain  in  office  during  the  pleasure  of  the  district  attorney 
thereof.  The  salary  of  the  assistant  district  attorney  here- 
m  provided  for  is  hereby  fixed  at  the  sum  of  eighteen  hun- 
dred dollars  per  annum;  the  salary  of  the  deputy  district 
kttorney  herein  provided  for  is  hereby  fixed  at  the  sum 
of  fifteen  hundred  dollars  per  annum.  The  salary  of  each 
of  the  officers  herein  provided  for  shall  be  paid  in  equal 
BBoathly  installments,  at  the  same  time  and  in  the  same 
Banner  as  the  salaries  of  the  other  county  officers. 

Sec  169.  Seventh  class.  In  counties  of  the  seventh 
dass  the  county  officers  shall  be  as  follows,  and  shall  re- 
ceive, as  compensation  for  the  services  required  of  them  by 
taw  or  by  virtue  of  their  office,  the  following  salaries,  to 
sit:  — 

1.  The  county  clerk,  two  thousand  dollars  per  annum; 
chief  deputy  clerk,  twelve  hundred  dollars  per  annum;  two 
deputy  clerks,  nine  hundred  dollars  each  per  annum. 

2.  The  sheriff,  two  thousand  dollars  per  annum;  un- 
der-sheriff, fifteen  hundred  dollars  per  annum;  three 
deputy  sheriffs,  one  of  whom  shall  be  jailer,  nine  hundred 
dollars  each  per  annum. 

3.  The  recorder,  fifteen  hundred  dollars  per   annum; 

*   38 
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and  pages  where  they  are  recorded;  and  it  shall  be  fur- 
ther his  duty  to  take  and  certify  the  acknowledgment  of 
all  instruments  authorized  by  law  to  be  acknowledged. 

Sec.  133.  Neglect  or  refusal  to  record,  or  errors  com* 
mitted,  or  to  keep  indexes.  If  any  recorder  to  whom  an  in- 
strument, proved  or  acknowledged  according  to  law,  or 
any  paper  or  notice  which  may  by  law  be  recorded,  is  de- 
livered for  record,  —  ,        ,   .     ,. 

1.  Neglects  or  refuses  to  record  such  instrument,  paper, 
or  notice  within  a  reasonable   time  after  receiving  the 

same  or 

2    Records  any  instrument,  papers,  or  notices,  willfully 

or  negligently,  untruly,  or  in  any  other  manner  than  is 
hereinbefore  directed;  or 

3.  Neglects  or  refuses  to  keep  m  his  office  such  indexes 
as  are  required  by  this  article,  or  to  make  the  proper  en- 
tries therein;  or 

4  Neglects  or  refuses  to  make  the  searches  and  to 
give  the  certificate  required  by  this  article,  or  if  such 
searches  or  certificates  are  incomplete  and  defective  m 
any  important  particular  affecting  the  property  in  respect 
to  which  the  search  is  requested;  or 

5  Alters,  changes,  or  obliterates  any  records  deposited 
in  his  ofiice,  or  inserts  any  new  matter  therein,  —  he  u 
liable  to  the  party  aggrieved  for  three  times  the  amount 
of  the  damages  which  may  be  occasioned  thereby. 

Sec.  134.  Fees  in  advance.  He  is  not  bound  to  record 
any  instrument,  or  file  any  paper  or  notice,  or  finish 
any  copies,  or  to  render  any  service  connected  with  his 
office,  until  his  fees  for  the  same,  as  prescribed  by  law,  are, 
if  demanded,  paid  or  tendered.  u_u.  ^* 

Sec.  135.  Books,  etc.,  open  for  inspection.  All  books  of 
record,  maps,  charts,  surveys,  and  other  papers  on  tile  m 
the  recorder's  office,  must,  during  office  hours,  be  open  for 
inspection  of  an  person  who  may  desire  to  inspect  them, 
and  may  be  inspected  without  charge;  and  the  recorder 
must  arrange  the  boots  of  record  and  indexes  in  his  office 
in  such  suitable  places  as  to  facilitate  their  inspection. 

DISTRICT  ATTORNEY. 

Sec.  136.  Duties  of  district  attorney.  The  district  attor- 
ney is  the  public  prosecutor,  and  must, — 
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1.  Attend  the  superior  court,  and  conduct,  on  behalf  of 
the  people,  all  prosecutions  for  public  offenses. 

2.  Institute  proceedings  before  the  magistrates  for  the 
arrest  of  persons  charged  with  or  reasonably  suspected  of 
public  offenses,  when  he  has  information  that  any  such 
offenses  have  been  committed;  and,  for  that  purpose,  when 
not  engaged  in  criminal  proceedings  in  the  superior  court, 
or  in  civil  cases  therein  on  behalf  of  the  people,  must  at- 
tend upon  the  magistrates  in  cases  of  arrest,  when  required 
by  them,  and  attend  before  and  give  advice  to  the  grand 
jury,  whenever  cases  are  presented  to  them  for  their  con- 
sideration. 

3.  Draw  all  indictments  and  informations,  defend  all 
suits  brought  against  the  state  or  his  county,  prosecute 
all  recognizances  forfeited  in  the  courts  of  record,  and  all 
actions  for  the  recovery  of  debts,  fines,  penalties,  and 
forfeitures  accruing  to  the  state  or  his  county. 

4.  Deliver  receipts  for  money  or  property  received  in 
his  official  capacity,  and  file  duplicates  thereof  with  the 
county  treasurer. 

5.  On  the  first  Monday  of  each  month,  file  with  the  audi- 
tor an  account,  verified  by  his  oath,  of  all  moneys  received 
by  him  in  his  official  capacity  during  the  preceding  month, 
and  at  the  same  time  pay  them  over  to  the  county  treasurer. 

6.  Give,  when  required,  and  without  fee,  his  opinion, 
in  writing,  to  county,  district,  and  township  officers,  on 
matters  relating  to  the  duties  of  their  respective  offices. 

7.  Keep  a  register  of  official  business,  in  which  must  be 
entered  a  note  of  every  action,  whether  criminal  or  civil, 
prosecuted  officially,  and  of  the  proceedings  therein;  and 

8.  Perform  such  other  duties  as  are  prescribed  by  law. 

Sec.  137.  Legal  adviser  of supervisors.  The  district  at- 
torney is  the  legal  adviser  of  the  board  of  supervisors.  He 
must  attend  their  meetings  when  required,  and  must  at- 
tend and  oppose  all  claims  and  accounts  against  the  county, 
when  he  deems  them  unjust  and  illegal. 

Sec.  138.  Must  not  advocate  another's  claim.  The  dis- 
trict attorney,  except  for  his  own  services,  must  not  pre- 
sent any  claim,  account,  or  demand  for  allowance  against 
the  county,  nor  in  any  way  advocate  the  relief  asked  on 
any  claim  or  demand  made  by  another. 
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COUNTY  SURVEYOR. 

Sec.  139.  Duties  of  county  surveyor.  The  surveyor 
must  make  any  survey  that  may  be  required  by  the  order 
of  court,  the  board  of  supervisors,  or  upon  application  of 
any  person;  keep  a  correct  aud  fair  record  of  all  sur- 
veys made  by  him,  number  them  in  the  order  made,  and 
preserve  a  copy  of  the  field-notes  and  calculations  of  each 
survey;  indorse  thereon  its  proper  number,  a  copy  of 
which,  and  a  fair  and  accurate  plat,  together  with  a  cer- 
tificate of  survey,  must,  upon  application,  be  furnished 
by  him  to  any  person,  upon  payment  of  the  fees  allowed 
by  law. 

Sec.  140.  WItere  county  line  is  division  line.  Any  per- 
son owning  or  claiming  lands  which  are  divided  by  county 
lines,  and  wishing  to  have  the  same  surveyed,  may  apply 
to  the  surveyor  of  any  county  in  which  any  part  of  such 
land  is  situated,  and  on  such  application  being  made,  the 
surveyor  must  make  the  survey,  which  is  as  valid  as 
though  the  lands  were  situated  entirely  within  the  county. 

Sec.  141.  Same.  When  land,  the  title  of  which  is  in 
dispute  before  any  court,  is  divided  by  a  county  line,  the 
court  making  an  order  of  survey  may  direct  the  order  to 
the  surveyor  of  any  county  in  which  any  part  of  the  land 
is  situated. 

Sec.  142.  True  meridian.  In  all  surveys  the  courses 
must  be  expressed  according  to  the  true  meridian,  and 
the  variation  of  the  magnetic  meridian  from  the  true  meri- 
dian must  be  expressed  on  the  plat,  with  the  date  of  the 
survey. 

Sec.  143.  Chain-men  and  markers.  If  a  party  for  whom 
a  survey  is  made  does  not  furnish  the  chain-men  and 
markers,  the  surveyor  maj'  employ  the  necessary  chain- 
men  and  markers,  and  receive  the  reasonable  hire  of  all 
assistants  necessarily  employed. 

Sec.  144.  Assist  surveyor-general.  Each  county  sur- 
veyor must,  when  required,  aid  and  assist  the  surveyor- 
general  in  making  surveys  within  the  county. 

Sec.  145.  Wfien  county  mrreyor  is  interested.  When 
the  county  surveyor  is  interested  in  any  land  the  title  to 
which  is  in  dispute,  and  a  survey  thereof  is  necessary,  the 
court  must  direct  the  survey  to  be  made  by  some  disin- 
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terested  person,  and  the  person  so  appointed  is  for  that 
purpose  authorized  to  administer  ana  certify  oa«hs.  He 
must  return  such  survey,  verified  by  his  affidavit  annexed 
thereto,  and  receive  for  his  services  the  same  fees  as  the 
county  surveyor  would  be  entitled  to  for  similar  service. 
Sec.  146.  He  must  perform  such  other  services  as  nay 
be  required  of  him  by  law. 

COUNTY  CORONER. 

Sec.  147.  Duties  of  county  coroner.  The  coroner  must 
hold  inquests  as  prescribed  by  chapter  two,  title  twelve, 
part  two,  of  the  renal  Code.  The  coroner  or  other  officer 
holding  the  inquest  upon  the  body  of  a  deceased  person 
may  subpoena  a  physiciau  or  surgeon  to  inspect  the  body, 
or  a  chemist  to  make  an  analysis  of  the  contents  of  the 
stomach  or  of  the  tissues  of  the  body,  or  hold  a  post-mor- 
tem examination  of  the  deceased,  and  give  a  professional 
opinion  as  to  the  cause  of  death,  and  shall  cause  the  testi- 
mony given  by  the  witness  to  be  reduced  to  writing, 
under  his  direction,  and  may  employ  a  clerk  or  stenog- 
rapher for  such  purpose,  at  the  same  compensation  as  is 
now  allowed  to  stenographers  in  the  superior  courts  of  this 
state;  and  when  such  testimony  is  taken  down  by  a  stenog- 
rapher, his  transcription  thereof,  duly  certified  to,  shall 
constitute  the  deposition  of  such  witness. 

Sec.  148.  Burial  of  body.  When  an  inquest  is  held 
by  the  coroner,  and  no  other  person  takes  charge  of  the 
body  of  the  deceased,  he  must  cause  it  to  be  decently  in- 
terred; and  if  there  is  not  sufficient  property  belonging  to 
the  estate  of  the  deceased  to  pay  the  necessary  expenses 
of  the  burial,  the  expenses  are  a  legal  charge  against  the 
county. 

Sec  149.  Coroners  register.  It  shall  be  the  duty  of 
the  coroner  of  each  county  to  keep  an  official  register,  to 
be  labeled  "Coroner's  Register,"  in  which  he  shall  enter 
the  date  of  holding  all  inquests,  the  name  of  the  deceased 
when  known,  and  when  not,  such  description  of  the  de- 
ceased as  may  be  sufficient  for  identification;  property 
fonnd  on  the  person  of  deceased,  if  any;  what  disposition 
was  made  of  the  same  by  the  coroner;  the  cause  of  death, 
when  known,  and  such  other  information  as  may  pertain 
to  the  identity  of  the  deceased. 
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.Sec.  150.  Must  deliver  to  county  ti'easurer,  or  proper 
party,  all  moneys.  The  coroner  must,  within  thirty  days 
after  an  inquest  upon  a  dead  body,  deliver  to  the  county 
treasurer,  or  the  legal  representatives  of  the  deceased,  any 
money  or  other  property  found  upon  the  body,  and  at  the 
same  time  tile  an  affidavit  with  the  treasurer,  showing,  — 

1.  The  amount  of  money  or  other  property  belonging 
to  the  estate  of  the  deceased  person  which  has  oome  into 
his  possession  since  his  last  statement. 

2.  The  disposition  made  of  such  property. 

Sec.  151.  Justice  of  peace  may  act.  If  the  office  of  cor- 
oner is  vacant,  or  he  is  absent,  or  unable  to  attend,  the 
duties  of  his  office  may  be  discharged  by  any  justice  of 
the  peace  of  the  county,  with  the  like  authority  and  sub- 
ject to  the  same  obligations  and  penalties  as  the  coroner. 

Sec.  152.  In  the  cases  specified  in  section  one  hundred 
and  eight,  the  coroner  must  discharge  the  duties  of  sheriff! 

Sec.  153.  Assessor.  The  assessor  must  perform  such 
duties  as  are  prescribed  in  title  nine,  part  three,  of  the 
Political  Code. 

Sec.  154.  Tax  collector.  The  tax  collector  must  per* 
form  such  duties  as  are  prescribed  in  title  nine,  part  three, 
of  the  Political  Code. 

Sec.  155.  ScJiool  superintendent  The  school  superin- 
tendent must  perform  such  duties  as  are  prescribed  in  title 
three,  part  three,  of  the  Political  Code. 

Sec.  156.  Public  administrator.  The  pnblic  adminis- 
trator must  perform  such  duties  as  are  prescribed  in  chap- 
ter thirteen,  title  eleven,  part  three,  of  the  Code  of  Civil 
Procedure. 

Sec.  157.  Register  of  public  administrator.  It  shall  be 
the  duty  of  the  public  administrator  to  keep  a  book,  to  be 
labeled  " Register  of  Publio  Administrator,"  in  which  he 
shall  enter  the  name  of  every  deceased  person  on  whose 
estate  he  shall  administer,  the  date  of  granting  letters, 
money  received,  the  property  appraised  and  its  value, 
proceeds  of  all  Bales  of  property,  the  amount  of  his  fees, 
the  expenses  of  administration,  the  amount  of  estate  after 
all  charges  and  expenses  have  been  paid,  the  disposition 
of  property  on  distribution,  the  date  of  discharge  of  ad- 
ministrator, and  such  other  matters  as  may  be  necessary 
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to  give  a  full  and  complete  history  of  each  estate  adminis- 
tered by  him. 

Sec.  15S.  Constables.  Constables  must  attend  the 
courts  of  justices  of  the  peace  within  their  townships 
whenever  so  required,  and  within  their  counties  execute, 
serve,  and  return  all  processes  and  notices  directed  or  de- 
livered to  them  by  justices  of  the  peace  of  such  county, 
or  by  any  competent  authority,  and  shall  charge  and  col- 
lect for  their  services  such  fees  as  are  allowed  by  law,  ex- 
cept when  in  conflict  with  section  one  hundred  and  sixty- 
three  of  this  act,  or  as  otherwise  provided  for  in  this  act. 

Sec.  159.  Duties  and  powers.  All  provisions  of  sections 
ninety -two,  ninety-three,  ninety-four,  ninety-five,  ninety- 
six,  ninety-seven,  ninety-eight,  ninety-nine,  one  hundred, 
one  hundred  and  one,  one  hundred  and  two,  one  hundred 
and  three,  one  hundred  and  four,  one  hundred  and  five, 
one  hundred  and  six,  one  hundred  and  seven,  except 
the  fourth  and  sixth  subdivisions  of  section  ninety-three, 
apply  to  constables,  and  govern  their  powers,  duties,  and 
liabilities. 

Sec.  160.  Justices.  Justices  of  the  peace  must  perform 
such  duties  as  are  prescribed  in  title  eleven,  part  two,  of 
the  Code  of  Civil  Procedure,  and  such  other  duties  as  are 
prescribed  by  law. 

Sec.  161.  Montldy  salaries.  The  salaries  of  officers 
must  be  paid  monthly  from  the  salary  county  fund  of  the 
treasury,  on  the  warrant  of  the  auditor. 

Sec.  162.  Classification  of  counties.  For  the  purpose  of 
regulating  the  compensation  of  all  officers  hereinbefore 
provided  for,  the  several  counties  of  this  state  are  hereby 
classified,  and  shall  hereafter  remain  classified,  according 
to  their  population  as  ascertained  by  the  federal  census 
taken  in  the  year  eighteen  hundred  and  ninety,  as  follows, 

to  wit:  — 

All  counties  containing  a  population  of  two  hundred 
thousand  inhabitants  and  over  shall  belong  to  and  be 
known  as  counties  of  the  first  class. 

Counties  containing  a  population  of  one  hundred  thou- 
sand and  under  two  hundred  thousand  inhabitants  shall 
belong  to  and  be  known  as  counties  of  the  second  class. 

Counties  containing  a  population  of  over  ninety  thou- 
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sand  and  under  one  hundred  thousand  inhabitants  shall 
belong  to  and  be  known  as  counties  of  the  third  class. 

Counties  containing  a  population  of  over  forty-five 
thousand  and  under  ninety  thousand  shall  belong  to  and 
be  known  as  counties  of  the  fourth  class.  • 

Counties  containing  a  population  of  over  forty  thousand 
and  under  forty-five  thousand  shall  belong  to  and  be 
known  as  counties  of  the  fifth  class. 

Counties  containing  a  population  of  over  thirty- four 
thousand  and  under  forty  thousand  inhabitants  shall  be- 
long to  and  be  known  as  counties  of  the  sixth  class. 

Counties  containing  a  population  of  over  thirty-two 
thousand  five  hundred  and  under  thirty-four  thousand 
shall  belong  to  and  be  known  as  counties  of  the  seventh 
class 

Counties  containing  a  population  of  over  thirty-two 
thousand  and  under  thirty-two  thousand  live  hundred 
shall  belong  to  and  be  known  as  counties  of  the  eighth 
class. 

Counties  containing  a  population  of  over  twenty- eight 
thousand  and  under  thirty  thousand  shall  belong  to  and 
be  known  as  counties  of  the  ninth  class. 

Counties  containing  a  population  of  over  twenty-five 
thousand  and  under  twenty -eight  thousand  shall  belong  to 
and  be  known  as  counties  of  the  tenth  class. 

Counties  containing  a  population  of  over  twenty-four 
thousand  and  under  twenty-five  thousand  shall  belong  to 
and  be  known  as  counties  of  the  eleventh  class. 

Counties  containing  a  population  of  over  twenty-three 
thousand  aud  under  twenty- four  thousand  shall  belong  to 
and  be  known  as  counties  of  the  twelfth  class. 

Counties  having  a  population  of  over  twenty  thousand 
and  under  twenty-three  thousand  shall  belong  to  and  be 
known  as  counties  of  the  thirteenth  class. 

Counties  having  a  population  of  over  nineteen  thousand 
and  under  twenty  thousand  shall  belong  to  and  be  known 
as  counties  of  the  fourteenth  class. 

Counties  having  a  population  of  over  eighteen  thousand 
and  under  nineteen  thousand  shall  belong  to  and  be  known 
as  counties  of  the  fifteenth  class. 

Counties  having  a  population  of  over  seventeen  thousand 
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nine  hundred  and  nnder  eighteen  thousand  shall  belong  to 
and  be  known  as  counties  of  the  sixteenth  class. 

Connties  having  a  population  of  over  seventeen/thousand 
five  hundred  and  under  seventeen  thousand  nine  hundred 
shall  belong  to  and  be  known  as  counties  of  the  seven- 
teenth class. 

Connties  having  a  population  of  over  seventeen  thousand 
and  under  seventeen  thousand  five  hundred  shall  belong 
to  and  be  known  as  counties  of  the  eighteenth  class. 

Connties  having  a  population  of  over  sixteen  thousand 
four  hundred  and  under  seventeen  thousand  shall  belong 
to  and  be  known  as  counties  of  the  nineteenth  class. 

Counties  having  a  population  of  over  sixteen  thousand 
and  under  sixteen  thousand  four  hundred  shall  belong  to 
and  be  known  as  counties  of  the  twentieth  class. 

Counties  having  a  population  of  over  fifteen  thousand 
seven  huudred  and  under  sixteen  thousand  shall  belong  to 
and  be  known  as  counties  of  the  twenty-first  class. 

Counties  having  a  population  of  over  fifteen  thousand 
and  uuder  fifteen  thousand  seven  hundred  shall  belong  to 
and  be  known  as  counties  of  the  twenty-second  class. 

Counties  having  a  population  of  over  fourteen  thousand 
and  under  fifteen  thousand  shall  belong  to  and  be  known 
as  connties  of  the  twenty- third  class. 

Counties  having  a  population  of  over  thirteen  thousand 
five  hundred  and  eighty  and  under  fourteen  thousand 
shall  belong  to  and  be  known  as  counties  of  the  twenty- 
fourth  class. 

Counties  having  a  population  of  over  thirteen  thousand 
five  hundred  and  under  thirteen  thousand  five  hundred 
and  eighty  shall  belong  to  and  be  known  as  counties  of  the 
twenty- filth  class. 

Counties  having  a  population  of  over  thirteen  thousand 
and  under  thirteen  thousand  five  hundred  shall  belong  to 
and  be  known  as  counties  of  the  tweuty-sixth  class. 

Counties  having  a  population  of  over  twelve  thousand 
five  hundred  and  under  thirteen  thousand  shall  belong  to 
and  be  known  as  counties  of  the  twenty -seventh  class. 

Counties  having  a  population  of  over  twelve  thousand 
one  hundred  and  sixty  and  under  twelve  thousand  fi,re 
hundred  shall  belong  to  and  be  known  as  counties  of  the 
twenty-eighth  class. 
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Counties  having  a  population  of  over  twelve  thousand 
one  hundred  and  thirty  and  under  twelve  thousand  one 
hundred  and  sixty  shall  belong  to  and  be  known  as  coun- 
ties of  the  twenty-ninth  class. 

Counties  having  a  population  of  over  ten  thousand  three 
hundred  and  under  twelve  thousand  shall  belong  to  and 
be  known  as  counties  of  the  thirtieth  class. 

Counties  having  a  population  of  over  ten  thousand  and 
eighty  and  under  ten  thousand  three  hundred  shall  belong 
to  and  be  known  as  counties  of  the  thirty -first  class. 

Counties  having  a  population  of  over  ten  thousand  and 
seventy  and  under  ten  thousand  and  eighty  shall  belong 
to  and  be  known  as  counties  of  the  thirty-second  class. 

Counties  having  a  population  of  over  ten  thousand  and 
thirty  and  under  ten  thousand  and  seventy  shall  belong 
to  and  be  kuown  as  counties  of  the  thirty-third  class. 

Counties  having  a  population  of  over  nine  thousand  nine 
hundred  and  under  ten  thousand  shall  belong  to  and  be 
known  as  counties  of  the  thirty-fourth  class. 

Counties  having  a  population  of  over  nine  thousand 
eight  hundred  and  under  nine  thousand  nine  hundred 
shall  belong  to  and  be  known  as  counties  of  the  thirty -fifth 
class. 

Counties  having  a  population  of  over  nine  thousand  six 
hundred  and  under  nine  thousand  eight  hundred  shall  be- 
long to  and  be  known  as  counties  of  the  thirty-sixth  class. 

Couuties  having  a  population  of  over  nine  thousand  and 
under  nine  thousand  six  hundred  shall  belong  to  and  be 
known  as  counties  of  the  thirty-seventh  class. 

Counties  having  a  population  of  over  eight  thousand  five 
hundred  and  under  nine  thouasnd  shall  belong  to  and  be 
known  as  counties  of  the  thirty-eighth  class. 

Counties  having  a  population  of  over  eight  thousand 
and  under  eight  thousand  five  hundred  shall  belong  to  and 
be  known  as  counties  of  the  thirty-ninth  class. 

Counties  having  a  population  of  over  seven  thousand 
and  under  eight  thousand  shall  belong  to  and  be  known 
as  counties  of  the  fortieth  class. 

Counties  having  a  population  of  over  six  thousand  four 
hundred  and  under  seven  thousand  shall  belong  to  and  be 
known  as  counties  of  the  forty-first  class. 
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Counties  having  a  population  of  over  six  thousand  and 
under  six  thousand  four  hundred  shall  belong  to  and  be 
known  as  counties  of  the  forty -second  class. 

Counties  having  a  population  of  over  five  thousand  four 
hundred  and  under  six  thousand  shall  belong  to  and  be 
known  as  counties  of  the  forty-third  class. 

Counties  having  a  population  of  over  five  thousand  and 
under  live  thousand  four  hundred  shall  belong  to  and  be 
known  as  counties  of  the  forty-fourth  class. 

Counties  having  a  population  of  over  four  thousand  nine 
hundred  and  eighty  and  under  five  thousand  shall  belong 
to  and  be  known  as  counties  of  the  forty-fifth  class. 

Counties  having  a  population  of  over  four  thousand  nine 
hundred  and  thirty  and  under  four  thousand  nine  hundred 
and  eighty  shall  belong  to  and  be  known  as  counties  of  the 
forty-sixth  class. 

Conn  ties  having  a  population  of  over  four  thousand  and 
under  four  thousand  nine  hundred  shall  belong  to  and  be 
known  as  counties  of  the  forty-seventh  class. 

Counties  having  a  population  of  over  three  thousand 
seven  hundred  and  eighty  and  under  four  thousand  shall 
belong  to  and  be  known  as  counties  of  the  forty-eighth 
class. 

Counties  having  a  population  of  over  three  thousand 
■even  hundred  and  under  three  thousand  seven  hundred 
and  eighty  shall  belong  to  and  be  known  as  counties  of  the 
forty-ninth  class. 

Counties  having  a  population  of  over  three  thousand 
five  hundred  and  underthree  thousand  seven  hundred  shall 
belong  to  and  be  known  as  counties  of  the  fiftieth  class. 

Counties  having  a  population  of  over  two  thousand  five 
hundred  and  under  three  thousand  shall  belong  to  and  be 
known  as  counties  of  the  fifty-first  class. 

Counties  having  a  population  of  over  two  thousand  and 
under  two  thousand  five  hundred  shall  belong  to  and  be 
known  as  counties  of  the  fifty-second  class. 

Counties  having  a  population  of  over  six  hundred  and 
under  two  thousand  shall  belong  to  and  be  known  as  coun- 
ties of  the  fifty- third  class. 

Sec.  163.     Salaries  m  counties  of  first  class.    In  the  coun- 
ties of  the  first  class,  the  officers  shall  receive,  as  compen- 
S7 
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sation  for  the  services  required  of  them  by  law  or  by  virtue 
of  their  offioe,  the  salaries  fixed  by  law. 

Sec.  161.  Salaries  in  counties  of  second  class.  In  coun- 
ties of  the  second  class,  the  county  officers  shall  receive, 
as  compensation  for  the  services  required  of  them  by  law 
or  by  virtue  of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  three  thousand  six  hundred  dollars 
per  annum. 

2.  The  sheriff,  four  thousand  dollars  per  annum. 

3.  The  recorder,  three  thousand  six  hundred  dollars  per 
annum. 

4.  The  auditor,  three  thousand  six  hundred  dollars  per 
aunum. 

5.  The  treasurer,  three  thousand  six  hundred  dollars 
per  annum. 

6.  The  tax  collector,  three  thousand  six  hundred  dollars 
per  annum. 

7.  The  district  attorney,  four  thousand. dollars  per  an- 
num. 

8.  The  assessor,  three  thousand  six  hundred  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  three  thousand  dollars  per 
annum. 

11.  The  superintendent  of  schools,  three  thousand  dol- 
lars per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law;  provided,  that  no  justice  of 
the  peace  shall  receive  more  than  one  thousand  dollars  per 
annum,  which  may  be  paid  in  monthly  installments  of  not 
exceeding  eighty-three  and  one  third  dollars  per  month, 
for  all  services  rendered  by  him  in  all  criminal  cases,  or  in 
actions  or  proceedings  to  which  the  people  of  the  state  of 
California  are  or  may  be  parties;  and  no  claim  of  any  such 
justice  of  the  peace,  in  excess  of  said  sum  of  one  thousand 
dollars  per  annum,  or  the  installments  thereof  as  aforesaid, 
shall  be  allowed  or  paid;  but  all  fees  collected  by  every 
such  justice  on  the  account  aforesaid  shall  belong  to 
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and  be  the  property  of  the  county  in  which  such  justice 
exercises  his  jurisdiction.  And  each  of  such  justices  shall 
report,  under  oath,  on  the  first  Monday  of  each  month,  to 
the  board  of  supervisors  of  such  county,  the  amount  of  all 
fees  collected  by  him,  on  the  account  aforesaid,  during  the 
preceding  month,  and  shall  on  said  date  deposit  with  the 
county  treasurer,  to  the  credit  of  the  county,  all  such  fees 
as  may  be  shown  by  said  report  to  have  been  collected  by 
him.  He  shall  also  transmit  the  treasurer's  receipt  for 
said  payment  to  said  board  with  their  said  report. 

14.  Constables,  such  fees  as  now  or  may  hereafter  be  al- 
lowed by  law;  provided,  that  no  constable  shall  receive 
more  than  one  thousand  dollars  per  annum,  which  may  be 
paid  in  monthly  installments  of  not  exceeding  eighty -three 
and  one  third  dollars  per  month,  for  all  services  rendered 
by  him  in  all  criminal  cases,  or  in  actions  or  proceedings 
to  which  the  people  of  the  state  of  California  are  or  may 
be  made  parties;  and  no  claim  of  any  such  constable,  in 
excess  of  said  sum  of  one  thousand  dollars  per  annum,  or 
the  installments  thereof  as  aforesaid,  shall  be  allowed  or 
paid;  but  all  fees  collected  by  every  such  constable  on  the 
account  aforesaid  shall  belong  to  and  be  the  property  of 
the  county  in  which  such  constable  has  been  elected  or  ap- 
pointed; and  each  of  said  constables  shall  report,  under 
oath,  on  the  first  Monday  of  each  month,  to  the  board  of 
supervisors  of  such  county,  the  amount  of  all  fees  collected 
by  him  on  the  account  aforesaid  during  the  preceding 
month,  and  shall  on  said  date  deposit  with  the  county 
treasurer,  to  the  credit  of  the  county,  all  such  fees  as  may 
be  shown  by  said  report  to  have  been  collected  by  him. 
He  shall  also  transmit  the  treasurer's  receipt  for  said  pay- 
ment to  said  board  with  his  said  report. 

15.  Supervisors,  one  thousand  eight  hundred  dollars 
per  annum. 

16.  Upon  the  commencement  of  any  action  or  proceed- 
ing, except  in  cases  otherwise  provided  by  law,  the  county 
clerk  shall  require  the  plaintiff  or  party  initiating  the  ac- 
tion to  deposit  the  sum  of  ten  dollars,  and  the  defendant 
or  respondent  must,  upon  his  appearance,  deposit  with  the 
clerk  the  sum  of  three  dollars,  said  deposits  to  be  applied 
in  payment  of  costs,  and  when  the  same  are  exhausted 
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a  further  deposit  mast  be  required  by  the  clerk.     Any 
money  so  deposited,  and  remaining  after  judgment  and 

Say  men t  of  all  costs  chargeable  against  the  party  who  has 
eposited  the  same,  to  and  including  the  entering,  docket- 
ing, and  recording  of  the  judgment,  shall,  on  demand,  be 
returned  to  the  party  who  has  advanced  it;  provided,  that 
every  party  appealing  from  any  judgment  or  order  of  a 
justice  of  the  peace  or  police  court  shall  deposit  the  sum 
of  five  dollars  with  the  clerk,  to  be  held  by  him,  and  in  all 
respects  treated  the  same  as  the  other  deposits  above  men- 
tioned. The  county  clerk  Bhall  charge  and  collect  the 
following  fees  and  charges  for  and  on  behalf  of  the  county, 
to  wit:  For  entering  suit  in  the  registry,  and  making  ne- 
cessary entries  during  the  progress  of  the  suit,  to  the  final 
determination  thereof,  for  the  tirst  folio,  twenty-five  cents; 
for  each  subsequent  folio,  twenty-five  cents;  for  issuing 
every  writ  or  process  under  seal,  except  the  writ  of  habeas 
corpus,  twenty-five  cents;  for  issuing  each  subpoena  for 
one  or  more  witnesses,  twenty-five  cents;  for  filing  each 
paper,  ten  cents;  for  entering  each  and  every  motion, 
order,  rule,  default,  discontinuance,  dismissal,  or  nonsuit, 
twenty-five  cents;  for  taking  justification  thereto, 
twenty-five  cents;  for  taking  testimony  on  justification 
to  undertaking  on  bond,  for  each  folio,  ten  cents;  for 
taking  acknowledgment  of  an  instrument,  to  include  all 
writing  and  the  seal,  for  first  name  thereto,  fifty  cents; 
for  each  additional  name,  twenty -five  cents;  for  index- 
ing every  suit  in  the  general  index  of  the  court,  as  re- 
quired by  law,  for  each  name,  ten  cents;  for  filing  and 
eu taring  papers  on  transfer  of  cases  to  other  courts,  in- 
cluding certificates  of  order  of  transfer,  one  dollar  and 
fifty  cents;  searching  records  or  files  of  each  year,  ex- 
cept for  suitors  or  their  attorneys,  fifty  cents;  for  filing 
all  papers  on  appeal  from  justice's  court,  for  each  case, 
one  dollar  and  fifty  cents;  all  subsequent  services  rendered 
on  such  appeal  shall  be  charged  for  at  the  rates  above  pro- 
vided for  similar  service;  for  issuing  letters  testamentary, 
or  of  administration,  or  of  guardianship,  twenty-five  cents; 
for  writing  and  posting  each  notice  required,  twenty-five 
cents;  for  each  notice  for  publication,  in  addition  to  the 
cost  of  publication,  unless  such  notice  is  prepared  by  the 
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petitioner,  or  his  attorney  therein,  twenty-five  'cents;  for 
calling  and  swearing  every  jury  or  venire,  twenty-five 
cents;  for  calling  and  swearing  every  jury  to  try  cause, 
twenty-five  cents;  for  receiving  and  entering  verdict  of 
jury,  fifty  cents;,  for  entering  final  judgment,  for  first  folio, 
fifty  cents;  for  each  subsequent  folio,  ten  cents;  for  mak- 
ing up  and  filing  judgment  roll,  fifty  cents;  for  each 
entry  of  judgment  on  judgment  docket,  twenty-five  cents; 
for  entering  satisfaction  or  credit  on  judgment  docket, 
twenty-five  cents;  for  administering  oath  or  affirmation, 
twenty-five  cents;  for  certifying  same,  twenty-five  cents; 
for  copy  of  any  proceeding,  record,  or  paper,  per  folio,  ten 
cents;  for  every  certificate  under  seal,  twenty-five  cents; 
for  issuing  every  commission  to  take  testimony,  fifty  cents; 
for  writing  down  testimony  of  witness  during  trial  (to  be 
paid  by  party  requiring  the  same),  for  each  folio,  twenty 
cents;  for  issuing  execution  or  other  final  process  under 
seal,  fifty  cents;  for  copy  of  every  decree  or  order  of  sale 
of  mortgaged  property,  for  each  folio,  ten  cents;  for  re- 
ceiving and  filing  every  remittitur  from  supreme  court, 
and  accompanying  papers,  twenty-five  cents;  for  taking 
and  approving  each  undertaking  or  bond,  twenty -five 
cents;  for  recording  wills  or  other  papers  required  by  law 
to  be  recorded,  for  each  folio,  ten  cents;  provided,  however, 
that  in  all  cases  where  the  value  of  the  estate  of  a  dece- 
dent does  not  exceed  one  thousand  dollars,  the  total  fees 
collected  by  such  clerk  from  the  estate,  the  administratrix, 
executor,  or  legal  representative  shall  not  exceed  ten 
dollars;  and  when  such  appraised  value  is  more  than  one 
thousand  dollars,  and  not  over  five  thousand  dollars,  the 
total  fees  collected  from  the  estate,  the  administrator, 
executor,  or  legal  representative  shall  not  exceed  twenty 
dollars.  All  fees  and  charges  received  or  collected  by  such 
clerk  shall  belong  to  and  be  the  property  of  the  county, 
and  be  paid  into  the  county  treasury  thereof  by  said  clerk 
on  the  first  Monday  of  each  month.  The  county  recorder 
shall  charge  and  collect  the  following  fees  and  charges  for 
and  on  behalf  of  the  county,  to  wit:  For  recording  any 
instrument  or  notice,  except  maps  or  plats,  ten  cents  for 
each  folio  of  one  hundred  words;  for  indexing  any  instru- 
ment, paper,  or  notice,  fifteen  cents  for  each  name  indexed; 
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for  copies  of  any  record  or  paper,  ten  cents  per  folio;  for 
filing  any  instrument  for  record  and  making  the  necessary 
entries  thereon,  ten  cents;  for  each  certificate  under  seal, 
fifty  cents;  for  each  entry  of  discharge  of  mortgage,  or 
other  instrument,  021  margin  of  record,  and  entry  thereof 
on  index,  fifty  cents;  for  searching  records  or  files  in  his 
office,  fifty  cents  for  each  year;  for  abstract  of  title,  fifty 
cents  for  each  conveyance  or  encumbrance  certified;  for 
recording  any  plat  or  map  of  a  rectangular  subdivision  into 
lots  and  blocks,  five  cents  for  each  course  or  line,  and 
twenty-five  cents  for  each  folio  of  figures,  letters,  and 
characters;  for  recording  any  other  plat  or  map,  ten  cents 
for  each  course  or  line,  and  twenty- five  cents  for  each 
folio;  for  taking  acknowledgments,  including  seal,  fifty 
cents  for  the  first  signature,  and  twenty-five  cents  for  each 
additional  signature;  for  recording  marriage  license  and 
certificate,  to  be  paid  by  the  clerk,  one  dollar;  for  record- 
ing each  mark  or  brand,  and  making  the  necessary  search 
preliminary  to  such  record,  three  dollars;  for  filing,  index- 
ing, and  keeping  each  paper  not  by  law  required  to  be 
recorded,  one  dollar;  for  reporting  assignment  of  certifi- 
cate of  purchase  of  state  lands,  fifty  cents.  All  fees  and 
charges  received  or  collected  by  such  recorder  shall  belong 
to  and  be  the  property  of  the  county,  and  be  paid  into  the 
county  treasury  thereof  by  said  recorder  on  the  first 
Monday  of  each  month. 

17.  The  board  of  supervisors  shall  allow  the  several 
officers  mentioned  in  this  section  such  deputy  or  depu- 
ties, assistant  or  assistants,  as  may  be  necessary  to  prop- 
erly transact  the  business  of  their  respective  offices,  m 
connection  with  the  principal,  at  such  salary  as  the  board 
may  deem  reasonable,  not  to  exceed,  except  as  in  this 
subdivision  provided,  for  each  assistant  or  deputy,  the 
sum  of  one  hundred  dollars  per  month;  provided,  that  the 
board  of  supervisors  shall  have  the  power  to  allow  the 
county  clerk  one  chief  deputy,  at  a  salary,  to  be  fixed  by 
said  board,  not  to  exceed  two  hundred  dollars  per  month; 
also,  one  deputy  to  act  as  clerk  of  the  board  of  supervis- 
ors, at  a  salary,  to  be  fixed  by  said  board,  not  to  exceed 
one  hundred  and  fifty  dollars  per  month;  also,  one  regis- 
ter clerk,  at  a  salary,  to  be  fixed  by  said  board,  not  to  ex* 
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coed  one  hundred  and  fifty  dollars  per  month;  also,  six 
clerks  to  act  as  clerks  of  the  departments  of  the  superior 
court,  at  a  salary,  to  be  fixed  by  said  board,  not  to  exceed 
one  hundred  and  twenty -five  dollars  per  month;  provided 
further j  that  the  board  of  supervisors  may  allow  the  sheriff 
an  under-sheriff,  at  a  salary,  to  be  fixed  by  said  board,  not 
to  exceed  two  hundred  dollars  per  month;  provided  fur* 
ther,  that  the  board  of  supervisors  may  allow  the  recorder 
one  chief  deputy,  at  a  salary,  to  be  fixed  by  said  board, 
not  to  exceed  one  hundred  and  twenty-five  dollars  per 
month;  provided  furtfter,  that  the  board  of  supervisors 
may  allow  the  auditor  one  chief  deputy,  at  a  salary,  to  be 
fixed  by  said  board,  not  to  exceed  one  hundred  and  twenty- 
five  dollars  per  month;  provided  furtfter,  that  the  board  of 
supervisors  may  allow  the  assessor  one  chief  deputy,  at  a 
salary,  to  be  fixed  by  said  board,  not  to  exceed  one  hun- 
dred and  twenty-five  dollars  per  month;  provided  furtfter, 
that  the  board  of  supervisors  may  allow  the  treasurer  one 
book-keeper,  at  a  salary,  to  be  fixed  by  said  board,  not  to 
exceed  one  hundred  and  fifty  dollars  per  month;  provided 
farther,  that  the  board  of  supervisors  may  allow  the  tax 
collector  one  chief  deputy,  at  a  salary,  to  be  fixed  by  said 
board,  not  to  exceed  one  hundred  and  twenty-five  dollars 
per  month;  provided  further,  that  the  board  of  supervisors 
may  allow  the  superintendent  of  schools  one  assistant,  at 
a  salary,  to  be  fixed  by  said  board,  not  to  exceed  one  hun- 
dred and  twenty-five  dollars  per  month;  provided  further, 
that  the  board  of  supervisors  may  allow  the  district  at- 
torney an  assistant,  at  a  salary,  to  be  fixed  by  the  board, 
not  to  exceed  two  hundred  dollars  per  month;  also,  one 
chief  deputy,  at  a  salary  not  to  exceed  one  hundred  and 
seventy -five  dollars  per  month;  also,  one  deputy,  at  a  sal- 
ary not  to  exceed  one  hundred  and  fifty  dollars  per  month; 
also,  three  deputies,  at  a  salary  not  to  exceed  one  hundred 
dollars  per  month,  and  no  other  or  further  assistant  or  dep- 
uty attorneys  shall  be  allowed  by  said  board  to  said  dis- 
trict attorney;  provided,  that  nothing  herein  contained  shall 
be  construed  to  prevent  said  board  from  employing  special 
counsel,  when,  in  the  judgment  of  said  board,  the  inter- 
ests of  said  county  require  it  All  salaries  provided  for 
in  this  section,  whether  for  principal,  assistant,  chief  dep- 
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uty,  or  deputy,  shall  in  each  case  constitute  a  county 
charge.  This  section,  and  all  parts  thereof,  shall,  exoept 
as  to  the  salaries  of  county  officers,  apply  to  present  in- 
cumbents, in  all  the  counties  which,  under  the  provision* 
of  this  act,  are  entitled  to  become  second-class  counties  in 
eighteen  hundred  and  ninety-two  and  ninety -three,  as 
provided  for  in  section  ten  hereof,  including  all  deputies 
and  assistants  herein  provided  for,  justices  of  the  peace, 
and  constables,  and  shall  go  into  effect  upon  the  passage 
of  this  act 

Sec.  165.  Tlurd  class.  In  counties  of  the  third  class 
the  county  officers  shall  receive,  as  compensation  for  the 
services  required  of  them  by  law  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  thirteen  thousand  dollars  per 
annum. 

2.  The  sheriff,  fifteen  thousand  dollars  per  annum. 

3.  The  recorder,  fifteen  thousand  dollars  per  annum. 

4.  The  auditor,  four  thousand  dollars  per  annum. 

5.  The  treasurer,  five  thousand  five  hundred  dollars  per 
annum,  whose  office  hours  shall  be  from  nine  o'clock, 
A.  m.,  to  four  o'clock,  p.  M. 

6.  The  tax  collector,  eight  thousand  dollars  per  annum. 

7.  The  assessor,  fourteen  thousand  dollars  per  annum. 

8.  The  district  attorney,  six  thousand  five  hundred 
dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  forty-five  hundred 
dollars  per  annum;  provided,  that  the  office  of  such  official 
in  the  court-house  be  kept  open  the  same  as  the  other 
public  offices  of  the  county. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  peace,  a  salary  to  be  fixed  by  the 
board  of  supervisors,  aud  paid  monthly  out  of  the  salary 
fund,  as  the  salaries  of  county  officers  are  paid,  Buch  salary 
to  be  in  full  compensation  for  all  services  of  every  kind, 
nature,  or  description  required  of  them  by  law  in  criminal 
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cases.  Each  justice  of  the  peace  must  keep  a  book,  open 
to  the  inspection  of  the  public  during  office  hours,  in  which 
must  be  entered  at  once  and  in  detail  the  amount  of  all 
fines  collected  by  him  in  criminal  cases;  and  on  the  first 
Monday  of  each  and  every  month  he  must  pay  such  fines 
so  collected  (less  the  amount  now  provided  by  law  to  be 
paid  to  some  other  officer  or  person)  into  the  county  treas- 
ury, for  the  benefit  of  the  county;  provided,  that  said 
justices  of  the  peace  shall  also  be  allowed  to  charge  and 
receive  for  their  own  use  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law  for  all  services  performed  by  them 
in  civil  cases. 

14.  Constables,  a  salary  to  be  fixed  by  the  board  of  su- 
pervisors, and  paid  monthly  out  of  the  salary  fund,  as  the 
salaries  of  the  county  officers  are  paid,  such  salary  to  be 
in  full  compensation  for  all  services  of  any  kind,  nature, 
or  description  required  of  them  by  law  in  criminal  cases; 
and  said  constables  shall  be  allowed  to  charge  and  receive 
for  their  own  use  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law  for  all  services  performed  by  them  in  civil 


15.  Supervisors,  one  thousand  five  hundred  dollars  per 
annum,  and  ten  cents  a  mile  in  traveling  to  and  from  their 
residences  to  the  county  seat,  or  in  the  performance  of 
duties  required  of  them  by  law  or  by  virtue  of  their  office; 
provided,  that  in  attending  sessions  of  the  board,  only  two 
mileages  shall  be  allowed  for  each  month.  Claims  for 
mileage  shall  be  allowed  and  paid  as  other  claims  against 
the  county. 

Sec  166.  Fourth  class.  In  counties  of  the  fourth  class 
the  county  officers  shall  receive,  as  compensation  for  the 
services  required  of  them  by  law  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  eight  thousand  dollars  per  annum. 

2.  The  sheriff,  nine  thousand  five  hundred  and  twenty 
dollars  per  annum;  provided,  that  he  shall  receive,  as  ad- 
ditional compensation,  the  mileage  collected  by  him  in 
criminal  cases,  where  the  same  is  not  a  charge  against  his 
county. 

3.  The  recorder,  sixty-five  hundred  dollars  per  annum. 

4.  The  auditor,  two  thousand  dollars  per  annum. 
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5.  The  treasurer,  four  thousand  dollars  per  annum. 

6.  The  tax  and  license  collector,  four  thousand  dollars 
per  annum  for  the  combined  office. 

7.  The  assessor,  nine  thousand  five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  three  thousand  two  hundred 
dollars  per  annum. 

9.  The  coroner,  six  hundred  dollars  per  annum. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

1 1.  The  superintendent  of  schools,  two  thousand  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law;  provided,  that  no  justice  of 
the  peace  shall  be  paid  more  than  two  thousand  dollars  in 
any  one  year;  and  provided  furtiter,  that  any  justice  of  the 
peace  who  collects  for  the  fees  of  his  office  more  than  two 
thousand  dollars  per  annum  may  appoint  some  suitable 
person  as  a  clerk  of  his  court,  at  a  salary  not  to  exceed 
fifty  dollars  per  month,  to  be  paid  out  of  the  fees  collected 
by  said  justice;  all  other  fees  collected  by  such  justice  of 
the  peace,  after  deducting  the  amount  hereby  allowed  for 
his  own  services  and  the  services  of  the  clerk  of  his  court, 
shall  be  paid  over  to  the  county  treasurer  of  said  county. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law;  provided,  that  no  one  constable  shall 
receive  more  than  one  hundred  and  twenty-five  dollars  in 
any  one  month,  or  twelve  hundred  dollars  in  any  one 
year,  for  services  in  criminal  cases. 

15.  Supervisors,  twelve  hundred  dollars  each  per  an* 
num,  and  five  hundred  dollars  per  annum  as  road  com- 
missioners. 

Sec.  167.  Fifth  class.  In  counties  of  the  fifth  class  the 
county  officers  shall  receive,  as  compensation  for  the  ser- 
vices required  of  them  by  law  or  by  virtue  of  their  office, 
the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  six  thousand  dollars  per  annum. 

2.  The  sheriff,  nine  thousand  dollars  per  annum,  and 
such  f ees  and  mileage  as  are  now  or  hereafter  may  be  pro- 
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vided  by  law  for  all  services  done  or  performed  in  actions 
coming  from  another  county,  and  for  all  criminal  service 
necessarily  performed  outside  of  his  county,  and  all  neces- 
sary expense  incurred  in  arresting  and  conveying  prisoners 
before  a  court  or  to  prison,  and  shall  have  such  fees  and 
reasonable  expenses  incurred  in  taking  and  keeping  prop- 
erty seized  under  attachment  or  levied  on  under  execution; 
provided,  that  the  keeper's  fees  shall  not  exceed  three 
dollars  per  day  of  twelve  hours,  except  when  it  becomes 
necessary  to  keep  a  place  of  business  open  in  the  night,  in 
which  case  he  shall  be  allowed  additional  keeper  s  fees, 
to  be  fixed  by  the  court  from  which  the  writ  issued  under 
which  the  property  was  taken. 

3.  The  recorder,  four  thousand  dollars  per  annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

6.  The  treasurer,  two  thousand  four  hundred  dollars 
per  annum. 

6.  The  tax  collector,  fifteen  hundred  dollars  per  an- 
num, and  the  fees  for  making  and  executing  tax  deeds. 

7.  The  assessor,  six  thousand  dollars  per  anuum. 

8.  The  district  attorney,  thirty -six  hundred  dollars  per 
annum. 

\)  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law, 

10  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  eighteen  hundred 
dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

15.  Supervisors,  seventy-five  dollars  per  month,  and  ten 
cents  per  mile  in  traveling  to  and  from  county  seat;  pro- 
vided, mileage  shall  not  be  allowed  oftener  than  once  in 
each  month;  provided  further,  that  the  superintendent  of 
schools,  outside  of  his  regular  salary,  shall  be  allowed  his 
necessary  traveling  expenses,  including  mode  of  travel  and 
hotel  bills,  in  visiting  public  schools  throughout  the  county, 


COUNTY   GOVERNMENT.  444 

not  exceeding  three  hundred  dollars  per  annum,  said 
amount  to  be  allowed  by  the  board  of  supervisors  and 
paid  as  other  county  charges. 

Sec.  168.  Sixth  clans.  In  counties  of  the  sixth  class 
county  officers  shall  receive,  as  compensation  for  the  ser- 
vices required  of  them  by  law  or  by  virtue  of  their  office, 
the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  three  thousand  dollars  per  annum. 

2.  The  sheriff,  six  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  two  thousand  five  hundred  dollars  per 
anuum. 

4.  The  auditor,  one  thousand  five  hundred  dollars  per 
annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  two  thousand  dollars  per  annum. 

7.  The  assessor,  three  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  five  hundred 
dollars  per  annum. 

9.  The  superintendent  of  public  schools,  two  thousand 
five  hundred  dollars  per  annum. 

10.  The  public  administrator,  nine  hundred  dollars  per 
annum. 

11.  The  coroner,  five  hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law,  except  that  the  constable's  mileage 
shall  not  exoeed  twenty-five  cents  per  mile,  counting  one 
way  only. 

15.  Supervisors,  five  dollars  per  day,  and  twenty-five 
cents  per  mile  in  going  from  their  residence  to  the  county 
seat,  at  each  meeting  of  the  board. 

16.  Whenever  the  duties  of  the  county  clerk,  county 
recorder,  county  assessor,  county  auditor,  county  treas- 
urer, sheriff,  superintendent  of  schools,  or  the  tax  collec- 
tor are  too  great  to  be  performed  by  Bach  officer,  such 
officers  may,  respectively,  by  written  appointment,  to  be 
filed  in  the  offices  of  the  county  clerk  and  county  auditor, 
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appoint  as  many  deputies  as  may  be  necessary  for  the  due 
discharge  of  the  duties  of  such  office,  and  fix  the  salary  of 
each  of  such  deputies  at  a  sum  not  exceeding  one  hundred 
dollars  per  month,  excepting  the  chief  deputy  of  the  county 
clerk,  whose  salary  shall  be  one  hundred  and  fifty  dollars 
per  month,  which  shall  be  paid  by  the  county ;  provided, 
that  the  appointment  of  such  deputies,  or  of  either  or  of 
any  thereof,  may  be  revoked  by  the  board  of  supervisors 
whenever  said  board  shall  be  satisfied  that  the  services  of 
such  deputy  or  deputies  are  no  longer  reasonably  neces- 
sary to  the  due  discharge  of  the  duties  of  such  office  or 
offices. 
^  17.  Each  county  and  township  officer  shall  be  respon- 
sible on  his  official  bond  for  the  official  acts  of  each  of  his 
deputies;  and  may,  at  his  own  pleasure,  revoke  the  ap- 
pointment of  any  of  said  deputies. 

18.  In  counties  of  this  class  there  shall  be  an  assistant 
district  attorney  and  a  deputy  district  attorney,  to  be  ap- 
pointed by  the  district  attorney  of  said  county,  and  to 
remain  in  office  during  the  pleasure  of  the  district  attorney 
thereof.  The  salary  of  the  assistant  district  attorney  here- 
in provided  for  is  hereby  fixed  at  the  sum  of  eighteen  hun- 
dred dollars  per  annum;  the  salary  of  the  deputy  district 
attorney  herein  provided  for  is  hereby  fixed  at  the  sum 
of  fifteen  hundred  dollars  per  anuum.  The  salary  of  each 
of  the  officers  herein  provided  for  shall  be  paid  in  equal 
monthly  installments,  at  the  same  time  and  in  the  same 
manner  as  the  salaries  of  the  other  county  officers. 

Sec.  169.  Seventh  claw.  In  counties  of  the  seventh 
class  the  county  officers  shall  be  as  follows,  and  shall  re- 
ceive, as  compensation  for  the  services  required  of  them  by 
law  or  by  virtue  of  their  office,  the  following  salaries,  to 
•wit:  — 

1.  The  county  clerk,  two  thousand  dollars  per  annum; 
chief  deputy  clerk,  twelve  hundred  dollars  per  annum;  two 
deputy  clerks,  nine  hundred  dollars  each  per  annum. 

2.  The  sheriff,  two  thousand  dollars  per  annum;  un- 
der-sheriff, fifteen  hundred  dollars  per  aunum;  three 
deputy  sheriffs,  one  of  whom  shall  be  jailer,  nine  hundred 
dollars  each  per  annum. 

3.  The  recorder,  fifteen   hundred   dollars  per  annum; 
'    38 
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chief  deputy  recorder,  twelve  hundred  dollars  per  annum; 
two  copyists,  six  hundred  dollars  each  per  annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  twelve  hundred  dollars  per  annum. 

7.  The  assessor,  eighteen  hundred  dollars  per  annum; 
six  deputy  assessors,  at  three  hundred  dollars  each  per  an- 
num. 

8.  The  district  attorney,  twenty-four  hundred  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  publio  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dol- 
lars per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 

14.  Constables  shall  receive,  for  their  own  use  and  ben* 
efit,  the  following  fees,  which  shall  be  in  full  of  all  com- 
pensation for  such  service  as  is  now  or  may  be  hereafter 
required  of  them  by  law:  For  serving  a  summons  and  com- 
plaint, or  any  other  process  by  which  an  action  or  proceed- 
ing is  commenced,  on  each  defendant,  fifty  cents;  for 
serving  an  attachment  on  property,  or  levying  an  execu- 
tion, or  executing  an  order  of  arrest,  or  order  for  the  de- 
livery of  personal  property,  one  dollar;  for  bis  trouble 
and  expense  in  taking  possession  of  and  preserving  prop- 
erty under  attachment  or  execution,  or  other  process,  as 
the  court  shall  order  (provided,  no  more  than  two  dollars 
per  diem  shall  be  allowed  to  a  keeper),  three  dollars;  for 
taking  a  bond  or  undertaking  in  any  case  he  is  authorized 
to  take  the  same,  fifty  cents;  for  copy  of  any  writ  or  pro- 
cess, or  other  paper,  when  demanded  or  required  by  law, 
for  each  folio,  fifteen  cents;  for  serving  every  notice,  rule, 
or  order,  twenty -five  cents;  for  advertising  property  for 
sale  under  execution  or  any  judgment  or  order  of  sale,  ex- 
clusive of  the  cost  of  publication,  each  fifty  cents;  for 
serving  a  writ  of  possession  or  restitution,  putting'a  per- 
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son  in  possession  of  premises,  and  removing  the  occupant, 
two  dollars;  for  holding  each  inquest  or  trial  of  right  of 
property,  to  include  all  service  in  the  matter,  except  mile- 
age, two  dollars;  for  serving  subpcenas,  for  each  witness 
served,  twenty-five  cents;  for  traveling  to  serve  any 
summons  and  complaint,  or  any  other  process  by  which  an 
action  or  proceeding  is  commenced,  notice,  rule,  order, 
subpoena,  attachment  on  property,  to  levy  an  execution, 
to  post  notices  of  sale,  to  sell  property  under  execution  or 
other  order  of  sale,  to  execute  an  order  for  the  delivery  of 
personal  property,  writ  of  possession  or  restitution,  to  hold 
an  inquest  or  trial  of  the  right  of  property,  or  in  executing 
a  writ  of  habeas  corpus,  for  each  mile  necessarily  traveled, 
to  the  most  distant  point  where  service  is  made,  thirty 
cents;  provided,  that  if  any  two  or  more  papers  be  required 
to  be  served  in  the  same  suit,  at  the  same  time,  and  in  the 
same  directiou,  one  mileage  only  shall  be  charged  to  the 
most  distant  point  to  complete  the  service;  for  commis- 
sion for  receiving  and  paying  over  money  on  execution  or 
other  process,  when  lands  or  other  personal  property  have 
been  levied  on  or  sold,  on  the  first  one  hundred  dollars, 
two  per  cent,  and  on  all  sums  above  that  amount,  one  per 
cent;  for  executing  a  certificate  of  sale,  fifty  cents.  The 
fees  herein  allowed  shall  be  collected  from  the  judgment 
debtor;  for  making  every  arrest  in  a  criminal  action, 
other  than  on  a  charge  of  felony,  one  dollar;  for  making 
every  arrest  on  a  charge  of  felony,  one  dollar  and  fifty 
cents;  for  summoning  a  jury  of  twelve  or  less  persons, 
two  dollars;  for  each  extra  juryman  over  and  above  twelve, 
twenty-five  cents;  for  every  mile  necessarily  traveled  in 
executing  any  warrant  of  arrest,  serving  subpceuas,  bring- 
ing up  a  prisoner  on  habeas  corpus,  taking  a  prisoner  to 
jail  by  order  of  any  court,  to  the  most  distant  point  within 
the  constable '8  own  county,  thirty  cents;  provided,  that 
when  two  or  more  persons  or  two  or  more  papers  in  the 
same  case  are  served  at  the  same  time,  or  in  the  same  di- 
rection, or  on  the  same  trip,  but  one  mileage  shall  be 
charged,  to  the  most  distant  point  of  service;  for  con- 
veying a  prisoner,  when  under  arrest,  the  necessary  ex- 
pense actually  paid  for  the  transportation  of  the  prisoner. 
Constables  shall  not  make  any  arrest  or  serve  any  paper 
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in  a  criminal  case  on  any  person  outside  of  their  own 
county  without  first  obtaining  the  written  consent  and 
order  of  the  district  attorney  of  their  county  to  do  and 
perform  such  service  as  aforesaid. 

15.  Supervisors,  for  all  services  required  of  them  by 
law  or  by  virtue  of  their  office,  must  be  allowed  six  dollars 
($6)  per  day,  and  thirty  cents  per  mile,  in  traveling  from 
their  place  of  residence  to  the  court-house;  provided,  that 
only  one  mileage  must  be  allowed  at  each  term;  and  pro* 
vided  further,  that  no  supervisor  must  be  allowed  more 
than  one  day's  pay  for  any  one  day  by  reason  of  his  being 
on  the  committees  appointed  by  the  board  of  supervisors, 
or  for  any  other  cause;  provided,  that  in  no  case  shall  the 
per  diem  of  the  supervisors  exceed  eight  hundred  dollars 
($800)  each  in  one  year. 

Sbc.  170.  Eighth  class.  In  counties  of  the  eighth  class 
the  county  and  township  officers  thereof  shall  receive,  as 
compensation  for  the  services  required  of  them  by  law  or 
by  virtue  of  their  office,  the  salaries  as  follows,  to  wit:  — 

1.  The  county  clerk,  three  thousand  dollars  per  annum. 

2.  The  sheriff,  eight  thousand  dollars  per  annum. 

3.  The  recorder,  three  thousand  dollars  per  annum. 

4.  The  auditor,  two  thousand  dollars  per  annum. 

5.  The  treasurer,  two  thousand  five  hundred  dollars  per 
annum. 

6.  The  tax  collector,  two  thousand  dollars  per  annum. 

7.  The  assessor,  four  thousand  dollars  per  annum. 

8.  The  district  attorney,  thirty-six  hundred  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  lie  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars 
per  annum. 

1*2.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law;  provided,  that  no  justice  of 
the  peace  shall  receive  more  than  one  thousand  five  hun* 
dred  dollars  per  annum  for  all  services  rendered  by  him  in 
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criminal  cases,  or  in  actions  or  proceedings  in  which  the 
people  of  the  state  of  California  are  or  may  be  parties,  to 
be  paid  in  monthly  installments,  not  to  exceed  one  hun- 
dred and  twenty -five  dollars  in  any  one  month;  and  no 
claim  of  any  such  justice  of  the  peace  iu  excess  of  the  sum 
last  named  shall  be  allowed  or  paid,  but  all  fees  collected 
by  such  justice  in  criminal  cases  in  excess  of  one  thousand 
fiv*  hundred  dollars  shall  belong  to  and  be  the  property  of 
the  county  in  which  such  justice  exercises  his  jurisdiction. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law;  provided,  that  no  constable  shall  re- 
ceive more  than  one  thousand  five  hundred  dollars  per 
annum  for  all  services  rendered  by  him  in  criminal  cases, 
or  in  actions  or  proceedings  to  which  the  people  of  the 
state  of  California  are  or  may  be  parties,  to  be  paid  in 
monthly  installments,  not  to  exceed  one  hundred  and 
twenty-five  dollars  in  any  one  month;  and  no  claim  of  any 
such  constable  in  excess  of  the  sum  last  named  shall  be 
allowed  or  paid,  but  all  fees  collected  by  such  constable  in 
criminal  cases  in  excess  of  one  thousand  five  hundred  dol- 
lars shall  belong  to  and  be  the  property  of  the  county  in 
which  said  constable  acts;  and  provided  furt/ier,  that  the 
board  of  supervisors,  in  all  cases  where  any  township  is 
partially  or  wholly  embraced  within  the  corporate  limits 
of  any  incorporated  city  of  over  five  thousand  inhabitants 
(and  said  board  may  at  any  time  determine  such  popula- 
tion), may,  whenever  they  deem  it  necessary,  allow  each 
of  the  constables  of  such  township  a  deputy,  or  such  num- 
ber of  deputies  as  in  the  judgment  of  the  said  board  of 
supervisors  may  be  required  to  do  and  perform  the  busi- 
ness of  such  office  in  connection  with  the  principal,  and 
allow  each  of  said  deputies  a  salary  therefor,  not  to  exceed 
eighty  dollars  per  month  to  each  deputy;  provided  furtJier, 
that  an  affidavit  shall  first  be  filed  by  such  officer  with 
the  said  board,  showing  that  such  deputy  or  deputies  are 
required  by  him  in  the  proper  discharge  of  his  duties  as 
such  officer. 

15.  The  supervisors,  six  dollars  per  day  for  each  day 
employed,  together  with  twenty-five  cents  per  mile,  travel- 
ing from  their  residence  to  the  county  seat;  provided,  that 
from  and  after  the  passage  of  this  act,  no  supervisor  shall 
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receive  more  than  six  days'  compensation  in  anyone  month, 
whether  for  services  rendered  as  supervisor  or  road  com- 
missioner, unlessthe  board  of  supervisors  pass  a  resolution 
that  further  time  is  required  (stating  the  amount)  in  which 
to  transact  the  business  of  the  county  for  such  month, 
which  resolution  must  be  in  writing  and  presented  to  the 
district  attorney  for  his  approval  or  disapproval,  which 
must  be  indorsed  thereon;  if  he  disapprove  the  same,  no 
further  compensation  can  be  drawn  by  any  supervisor  for 
such  month;  if  he  approve  the  same,  the  supervisors  shall 
be  entitled  to  additional  compensation  at  the  same  per 
diem  as  above  mentioned,  for  such  additional  time  as  may 
be  required  to  transact  the  business  of  the  county,  not  to 
exceed  the  number  of  days  set  forth  in  said  resolution. 

16.  The  county  clerk  shall  charge  and  collect  the  fees 
and  charges  which  he  is  now  authorized  by  law  to  charge 
and  collect,  except  that  said  clerk  shall  charge  and  collect 
the  sum  of  ten  cents,  and  no  more,  for  the  filing  of  each 
paper  or  document  filed  by  him  in  his  office,  and  shall 
charge  and  collect  for  all  transcription,  recording,  and 
copying  done  by  him,  or  in  his  office,  for  which  the  county 
clerk  is  now  authorized  or  empowered  to  collect  fees  or 
make  charges,  twenty  cents,  and  no  more,  per  folio  of  one 
hundred  words.  All  fees  and  charges  received  or  collected 
by  such  county  clerk  shall  belong  to  and  be  the  property 
of  the  county,  and  paid  into  the  treasury  thereof;  'provided^ 
that  from  and  after  the  passage  of  this  act  he  shall  collect 
and  receive  for  his  own  use  and  benefit  the  fees  received 
by  him  for  all  copies  or  certified  copies  of  any  record  or 
file  of  his  office.  The  county  recorder  shall  charge  and 
collect  the  fees  and  charges  which  he  is  now  authorized 
by  law  to  charge  and  collect,  except  that  he  shall  charge 
and  collect  at  the  rate  of  ten  cents,  and  no  more,  per  folio 
of  one  hundred  words  for  all  documents,  or  papers,  or 
other  matter  recorded  by  him  in  his  office,  and  shall  charge 
and  collect  ten  cents,  and  no  more,  for  the  filing  of  each 
document  or  paper  filed  by  him  or  in  his  office;  and  he 
shall  charge  ten  cents,  and  no  more,  for  indexing  each  name 
in  any  document  or  paper  filed  in  his  office.  All  fees  and 
charges  received  or  collected  by  such  recorder  shall  belong 
to  and  be  the  property  of  the  county,  and  paid  into  the 
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county  treasury  thereof,  except  fees  received  by  him  for 
all  copies  or  certified  copies  of  auy  record  or  tile  of  his 
office,  which  fees  for  such  copies  or  certified  copies  he  shal) 
collect  and  receive  for  his  own  use  or  benefit.  He  shall 
also  receive  from  the  county  for  making  abstract  of  mort- 
gages, deeds  of  trust,  contracts,  or  other  obligations  by 
which  debts  are  secured  on  real  estate,  for  the  assessor,  as 
required  by  law,  twelve  and  one  half  cents  for  each  mort- 
gagee or  grantee,  which  shall  be  full  compensation  for  mak- 
ing such  abstract. 

17.  The  recorder  may  appoint  a  chief  deputy,  at  a  sal- 
ary of  one  hundred  and  twenty-five  dollars  per  month;  and' 
an  indexing  deputy,  at  a  salary  of  one  hundred  dollars  per 
month;  and  a  comparing  deputy,  at  a  salary  of  one  hundred 
dollars  per  mouth,  lie  may  also  appoint  such  copyists 
as  are  necessary  to  properly  perform  the  duties  of  his 
office,  at  a  compensation  not  to  exceed  six  cents  per  folio 
for  each  and  every  folio  copied,  and  the  auditor  shall  draw 
his  warrant  monthly  in  favor  of  such  copyists,  upon  an 
an  affidavit  filed  by  each  copyist  so  employed,  verifying 
the  number  of  folios  copied  by  him,  to  which  verified 
statement  shall  be  attached  a  certificate  of  the  recorder 
that  it  is  correct;  provided,  that  whenever  such  copyist  is 
appointed,  that  a  notice  of  such  appointment  must  be  im- 
mediately filed  with  the  auditor  of  the  county;  and  provided 
further,  that  such  appointment  must  be  filed  with  the 
auditor  before  he  can  draw  any  warrant  in  favor  of  such 
copyist. 

18.  The  county  clerk  may,  with  the  consent  of  the 
board  of  supervisors,  appoint  a  deputy,  who  shall  receive 
from  the  county  a  salary  of  one  thousand  five  hundred 
dollars  per  annum,  which  salary  shall  be  paid  from  and 
after  the  date  of  the  approval  of  this  act. 

19.  Parties  commencing  actions  in  the  superior  court, 
except  in  probate  cases,  must  deposit  seven  dollars  and 
fifty  cento  with  the  clerk  thereof,  and  upon  the  appearance 
in  the  action  of  the  defendant  or  defendants,  he  or  they  must 
deposit  two  dollars  and  fifty  cents  with  the  clerk,  which 
amounts  shall  constitute  the  clerk's  fees  in  full  in  such 
action,  and  the  whole  thereof  must  be  paid  into  the  county 
treasury,  and  in  no  case  shall  any  rebate  be  made  by  the 
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clerk.  The  fee  for  filing  petition  for  letters  of  adminis- 
tration, testamentary,  or  guardianship  shall  be  seven  dol- 
lars and  fifty  cents,  to  be  paid  to  the  clerk  upon  the  filing 
thereof.  When  the  inventory  and  appraisement  is  offered 
for  filing,  and  it  appears  therefrom  that  the  value  of  the 
estate  exceeds  five  thousand  dollars,  the  clerk  shall  de- 
mand and  receive  fifty  «ents  for  each  and  every  one  thou* 
sand  dollars  in  excess  of  five  thousand  dollars;  which  said 
fees  shall  constitute  the  clerk's  fees  in  full  in  such  action, 
and  the  whole  thereof  must  be  paid  into  the  county  treas- 
ury, and  in  no  case  shall  any  rebate  be  made  by  the  clerk. 
In  all  actions  now  pending  in  which  a  deposit  has  been 
made  with  the  clerk  by  the  plaintiff  or  defendant,  the 
same  shall  constitute  the  fees  in  such  action,  and  De  in 
full  of  all  clerk's  fees  therein. 

20.  The  sheriff  may  appoint  one  under-sheriff,  at  a  sat 
ary  of  one  hundred  and  fifty  dollars  per  month;  three  dep- 
uties, at  a  salary  of  one  hundred  dollars  per  month  each; 
and  a  jailer,  at  a  salary  of  eighty -five  dollars  per  month. 
The  sheriff  shall  collect  and  receive  for  his  own  use  and 
benefit  all  fees  and  charges  for  serving  process  within  hi* 
county,  when  the  action  or  matter  from  whence  such  pro* 
cess  originated  is  pending  without  his  county. 

21.  The  district  attorney  may  appoint  an  assistant  die* 
trict  attorney,  at  a  salary  of  eighteen  hundred  dollars  per 
annum;  an  assistant  district  attorney,  at  a  salary  of  twenty- 
four  hundred  dollars  per  annum;  a  deputy  district  attor- 
noy,  at  a  salary  of  fifteen  hundred  dollars  per  annum. 

22.  The  board  of  supervisors  may  appropriate,  from  the 

general  fund  of  the  county,  the  sum  of  two  thousand  five 
undred  dollars  each  year,  to  aid  in  and  carry  on  the  work 
of  inducing  immigration  thereto. 

23.  All  the  provisions  herein  relating  to  counties  of  this 
class  shall  take  effect  from  and  after  the  date  of  the  ap- 

Sroval  of  this  act,  and  tho  compensation  of  all  assistants, 
eputies,  and  clerks  shall  be  paid  by  the  county  in  the 
same  manner  in  which  the  salaries  of  county  officers  are 
now  paid. 

24.  All  short-hand  reporters  appointed  by  magistrates 
to  take  down  the  testimony  and  proceedings  had  in  threat- 
ened offenses,  and  at  the  preliminary  examination  of  par* 
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ties  charged  with  offenses  triable  in  the  superior  court, 
must  present  their  claims  for  such  services  to  the  board  of 
supervisors  for  allowance;  and  no  justice  of  the  peace  or 
magistrate  shall  have  the  authority  to  draw  an  order  upon 
the  county  auditor  for  a  warrant  for  such  services. 

25.  Each  of  the  superior  judges  shall  receive  from  the 
county  the  sum  of  fifty  dollars  per  month  for  stamps,  sta- 
tionery, and  such  clerical  assistance  as  he  may  require  at 
chambers  to  enable  him  to  properly  perform  the  duties  of 
his  office. 

26.  The  officers  mentioned  in  section  fifty-seven  of  this 
act,  except  as  hereinafter  provided,  shall  be  elected  in  the 
year  eighteen  hundred  and  ninety- two,  and  every  four 
years  thereafter,  and  shall  take  office  at  twelve  o'clock, 
meridian,  on  the  first  Monday  after  the  first  day  of  Janu- 
ary next  succeeding  their  election;  provided,  that  super- 
visors, assessors,  and  superintendents  of  schools  shall  be 
elected  as  hereinbefore  provided  in  this  act.  All  officers 
elected  under  the  provisions  of  this  act  shall  hold  office 
until  their  successors  are  elected  or  appointed  and 
qualified. 

Skc.  171.  Ninth  claw.  In  counties  of  the  ninth  class 
the  county  officers  shall  receive,  as  compensation  for  the 
services  required  of  them  by  law  or  by  virtue  of  their  office, 
the  following  salaries,  viz. :  — 

1.  The  county  clerk,  two  thousand  seven  hundred  and 
fifty  dollars  per  annum. 

2.  The  sheriff,  three  thousand  six  hundred  dollars  per 
annum.  The  sheriff  shall  also  receive,  for  his  own  use  and 
benefit,  the  fees  for  mileage  which  are  now  or  which  may 
hereafter  be  allowed  by  law,  and  the  fees  or  commissions 
for  the  service  of  all  papers  whatsoever  issued  by  any 
court  of  the  state  outside  of  his  county. 

3.  The  recorder,  two  thousand  two  hundred  dollars  per 
annum. 

4.  The  auditor,  eight  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  five  hundred  dollars 
per  annum. 

6.  The  tax  collector,  eight  hundred  dollars  per  annum. 

7.  The  assessor,  two  thousand  two  hundred  dollars  per 
annum. 
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8.  The  district  attorney,  three  thousand  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  The  justices  of  the  peace,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors,  six  hun- 
dred dollars  per  annum,  and  their  necessary  expenses 
when  attending  to  the  business  of  the  county,  other  than 
the  meetings  of  the  board,  and  fifteen  cents  a  mile  mileage 
in  traveling  to  and  from  his  residence  to  the  county  seat; 
provided,  that  no  more  than  one  mileage  at  any  one  term 
of  the  board  shall  be  allowed. 

16.  The  county  clerk  may  appoint  one  chief  deputy,  at 
a  salary  of  one  thousand  two  hundred  dollars  per  annum; 
two  court-room  deputies,  at  a  salary  of  nine  hundred  dol- 
lars per  annum  each.  The  county  rocorder,  one  deputy, 
at  a  salary  of  one  thousand  two  hundred  dollars  per  an- 
num, and  two  deputies,  at  a  salary  of  nine  hundred  dollars 
per  annum  each.  The  treasurer  may  appoint  one  deputy, 
at  a  salary  of  one  thousand  five  hundred  dollars  per  annum. 
The  assessor  may  appoint  one  office  deputy,  at  a  salary 
of  one  thousand  two  hundred  dollars  per  annum,  and 
fifteen  deputies,  to  serve  from  the  first  Monday  in  March 
to  the  first  Monday  in  July  of  each  year,  and  shall  each 
receive  four  dollars  per  day  for  each  day  they  actually  and 
necessarily  attend  to  the  duties  of  the  office,  and  he  shall 
also  receive  fifteen  per  cent  of  all  amounts  collected  by 
him  for  poll  taxes,  and  six  per  cent  on  personal  property 
tax  collected  by  him.  The  district  attorney  may  appoint 
an  assistant  district  attorney,  at  a  salary  of  fifteeu  hun- 
dred dollars  per  annum,  and  a  deputy  district  attorney,  at 
a  salary  of  nine  hundred  dollars  per  annum.     The  sheriff 
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may  appoint  an  ander-sheriff,  who  shall  receive  a  salary 
of  one  thousand  five  hundred  dollars  per  annum;  a  clerk, 
who  shall  receive  a  salary  of  nine  hundred  dollars  per 
annum;  a  deputy  sheriff,  who  shall  receive  a  salary  of 
nine  hundred  dollars  per  annum;  two  bailiffs  or  court- 
room deputies,  each  of  whom  shall  receive  a  salary  of  nine 
hundred  dollars  per  annum;  one  jailer,  who  shall  receive 
a  salary  of  nine  hundred  dollars  per  annum.  The  officers 
named  in  section  one  hundred  and  seventy-one  of  this  act 
shall  be  elected  in  the  year  one  thousand  eight  hundred 
and  ninety-four,  at  the  time  provided  by  law,  and  shall 
hold  office  for  the  period  of  four  years  from  the  first  Mon- 
day in  January  thereafter;  but  thi<*  provision  shall  not 
change  the  time  of  the  expiration  of  the  term  of  office  of 
the  supervisors;  provided,  that  whenever,  in  the  opinion 
of  the  board  of  supervisors,  it  becomes  necessary,  the  said 
board  shall  allow  any  one  of  said  officers,  for  a  stated 
period,  an  additional  deputy,  or  such  number  of  deputies 
as  in  their  judgment  may  be  required  to  do  the  business 
of  such  office,  in  connection  with  the  principal,  at  a  salary 
not  to  exceed  one  hundred  dollars  per  month.  All  the 
deputies,  assistants,  and  clerks  herein  enumerated  are  to 
be  paid  at  the  tames  and  in  the  manner  that  their  princi- 

¥ds  are  paid,  from  and  after  the  approval  of  this  act. 
he  coroner  shall  cause  the  testimony  given  by  witnesses 
at  inquests  held  by  him  to  be  reduced  to  writing,  under 
his  direction,  and  may  employ  a  clerk  or  stenographer  for 
such  purpose,  at  the  same  compensation  as  is  now  allowed 
to  stenographers  in  the  superior  courts  of  this  state;  and 
when  such  testimony  is  taken  down  by  a  stenographer,  his 
transcription  thereof,  duly  certified  to,  shall  constitute 
the  deposition  of  such  witness. 

Sec.  172.  Tenth  class.  In  counties  of  the  tenth  class, 
the  county  officers  shall  receive,  as  compensation  for  the 
services  required  of  them  by  law  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit:  — 

J.  The  county  clerk,  twenty-five  hundred  dollars  per 
annum. 

2.  The  sheriff,  forty -five  hundred  dollars  per  annum. 

3.  The  recorder,  two  thousand  dollars  per  annum. 

4.  The  auditor,  tweh  e  hundred  dollars  per  annum. 
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5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  eighteen  hundred  dollars  per  an- 
num. 

7.  The  assessor,  two  thousand  five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  two  thousand  four  hundred 
dollars  per  annum. 

9.  The  superintendent  of  schools,  one  thousand  eight 
hundred  dollars  per  annum. 

10.  The  coroner,  five  hundred  dollars  per  annum. 

11.  The  public  administrator,  six  hundred  dollars  per 
annum. 

12.  The  supervisors,  eight  dollars  per  day,  and  twenty 
cents  mileage  in  going  from  their  residences  to  the  county 
seat. 

13.  The  surveyor,  such  fees  as  are  now  or  may  here* 
after  be  allowed  by  law. 

14.  Justices  of  the  peace,  such  fees  as,  are  now  or  may 
hereafter  be  allowed  by  law;  provid&l,  that  where  such 
justices  are  engaged  to  exceed  one  day  in  the  trial  or  ex- 
amination of  criminal  cases,  they  shall  receive  for  each 
day  so  engaged  a  sum  not  exceeding  ten  dollars. 

15.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law,  except  that  the  constable's  mileage 
shall  not  exceed  fifteen  cents  for  each  mile  traveled  going 
one  way  in  the  discharge  of  the  duties  of  his  office,  and 
actual  railroad  fare  for  prisoners. 

Whenever  the  board  of  supervisors  shall  be  satisfied 
that  the  duties  of  the  county  clerk,  county  recorder, 
county  assessor,  county  auditor,  county  treasurer,  sheriff, 
superintendent  of  schools,  or  tax  collector,  are  too  great  to 
be  performed  by  such  officer,  and  absolutely  require  addi- 
tional assistance,  then  the  said  board  of  supervisors  may 
allow  the  appointment  of  as  many  deputies  for  such  offi- 
cers as  may  be  absolutely  necessary  for  the  discharge  of 
the  duties  of  such  offices,  and  fix  the  salary  of  each  of  such 
deputies  at  a  sum  not  exceeding  one  hundred  dollars  per 
month,  which  shall  be  paid  by  the  county;  provkled,  that 
no  appointment  shall  be  allowed  by  the  board  of  super- 
visors unless  a  written  request  therefor  shall  first  have 
been  tiled  with  them  from  the  officer  or  officers  in  need  of 
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such  additional  assistance,  to  which  written  request  must 
be  attached  an  affidavit  of  such  officer  or  officers  that  the 
duties  of  his  office  or  their  offices  absolutely  require  the 
appointment  of  the  deputies  asked  for;  and  provided  fur' 
tier,  that  the  appointment  of  such  deputies,  or  of  either 
or  any  thereof,  may  be  revoked  by  the  board  of  supervis- 
ors whenever  the  said  board  shall  be  satisfied  that  the 
services  of  such  deputy  or  deputies  are  no  longer  abso- 
lutely necessary  for  the  due  discharge  of  the  duties  of  such 
office  or  offices;  and  provided  fnrUter,  that  each  of  such 
county  officers  shall  be  responsible  on  his  official  bond  for 
the  official  acts  of  each  of  such  deputies  allowed  by  the  said 
board  of  supervisors  upon  the  written  request  of  such 
county  officer,  and  such  county  officer  shall  revoke  the 
appointment  of  such  deputies  whenever  the  duties  of  his 
office  do  not  absolutely  require  the  same;  and  provided 
further,  that  whenever  the  board  of  supervisors  allow  any 
such  appointment,  they  shall  do  so  by  written  authority, 
to  be  filed  in  the  offices  of  the  county  clerk  and  county 
auditor,  together  with  the  request  and  affidavit  of  the 
county  officer  desiring  said  appointment  to  be  made,  the 
original  of  the  same  being  filed  with  the  county  clerk,  and 
the  duplicate  with  the  county  auditor. 

Sec.  173.  Eleventh  clcuu.  In  counties  of  the  eleventh 
class  the  county  officers  shall  receive,  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  three  thousand  dollars  per  annum. 

2.  The  sheriff,  five  thousand  dollars  per  annum,  and 
mileage  for  the  service  of  any  and  all  process  required  by 
law  to  be  served  by  him,  at  the  rate  of  ten  cents  per  mile 
for  every  mile  necessarily  traveled  in  the  performance  of 
such  duty. 

3.  The  recorder,  two  thousand  dollars  per  annum. 

4.  The  auditor,  two  thousand  dollars  per  annum. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars 
per  annum. 

6.  The  tax  collector,  one  thousand  five  hundred  dollars 
per  annum. 

7.  The  assessor,  eighteen  hundred  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  four  hundred 
» 
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dollars  per  annum.  And  the  district  attorney  may  appoint 
a  deputy  district  attorney,  at  a  Balary  of  fifteen  hundred 
dollars  per  annum,  who  shall  hold  his  office  at  the  pleasure 
of  the  district  attorney. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

1 1 .  The  superintendent  of  schools,  one  thousand  eight 
hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law. 

13.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

14.  Justices  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 

15.  Supervisors,  each  six  dollars  per  day  for  actual  ser- 
vice, and  forty  cents  per  mile  while  traveling  from  his  place 
of  residence  to  the  county  seat;  provided,  that  no  more  than 
one  mileage  in  any  one  monthly  term  shall  be  allowed. 

16.  The  fees  and  compensations  of  constables  in  crimi- 
nal cases  or  proceedings  to  which  the  people  of  the  state 
of  California  are  or  may  be  made  partiex  shall  not  exceed 
seventy-five  dollars  for  any  one  month.  All  moneys  in 
excess  of  this  sum  shall  by  said  constable  be  paid  into  the 
county  treasury,  and  the  provisions  of  this  subdivision 
shall  not  in  any  way  be  construed  to  affect  present  in- 
cumbents. 

In  counties  of  the  eleventh  class  it  shall  be  the  duty  of 
the  county  clerk  to  collect  in  advance  and  pay  into  the 
county  treasury,  in  the  cases  hereinafter  mentioned,  the 
following  fees,  viz. :  — 

1.  In  all  civil  actions  and  all  special  proceedings  of  a 
civil  nature,  and  for  all  informations  filed  by  a  citizen  for 
the  purpose  of  removing  an  officer,  — 

(a)  From  the  plaintiff  or  informer,  on  the  commence* 
meat  of  every  such  action  or  proceedings,  ten  dollars; 
which  shall  be  in  full  for  all  services  to  be  performed  by 
such  clerk  to  and  including  the  entry,  recording,  and 
docketing  of  the  judgment,  and  making  up  and  filing  the 
judgment  roll. 
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{b)  From  the  defendant  in  such  cases,  on  his  appear* 
aiice,  five  dollars;  which  shall  be  in  full  for  all  like  services. 

(c)  From  the  moving  party,  on  filing  notice  of  motion, 
for  each  motion  to  vacate  or  set  aside  any  final  order  or 
judgment,  except  in  probate  cases,  and  for  each  motion 
for  new  trial,  five  dollars;  which  shall  be  in  full  for  all 
services  to  be  performed  by  such  clerk  to  and  including 
the  entry  of  the  order  finally  granting  or  denying  such 
motion. 

{d)  From  the  appellant,  on  filing  any  notice  of  appeal 
to  the  supreme  court  from  auy  order,  judgment,  or  decree, 
ten  dollars;  which  shall  be  in  full  for  all  services  to  be 
performed  by  such  clerk  thereon,  to  and  including  the 
filing  of  the  remittitur  from  the  supreme  court  on  such 
appeal, 

2.   In  the  matter  of  every  estate  and  guardianship, — 

(a)  From  the  petitioner,  on  filing  each  petition  for  let- 
ters testamentary,  or  of  administration  or  of  guardian- 
ship of  the  person  or  estate  of  any  minor,  ten  dollars;  which 
shall  be  in  full  for  all  services  to  be  performed  by  such 
clerk,  to  and  including  the  filing  of  the  inventory  and 
appraisement,  in  the  matter  of  such  estate  or  guardian- 
ship. 

(6)  Upon  the  filing  of  such  inventory  and  appraisement, 
before  any  further  proceedings  are  had,  the  sum  of  one 
dollar  for  each  and  every  thousand  dollars  of  the  appraised 
value  of  the  estate  of  such  minor  or  decedent;  which 
shall  be  in  full  for  all  services  to  be  performed  by  such 
clerk  in  matter  of  such  estate  or  guardianship,  to  and  in- 
cluding the  filing,  entry,  and  recording  of  the  final  decree 
of  settlement  and  distribution  therein,  or  the  decree 
finally  partitioning  such  estate;  provided,  that  in  all  cases 
where  the  estate  of  any  decedent  shall  be  summarily  dis- 
tributed in  the  manner  provided  by  section  one  thousand 
four  hundred  and  sixty-nine  of  the  Code  of  Civil  Proce- 
dure of  this  state,  ten  dollars  shall  be  in  full  for  all  services 
performed  therein  by  such  clerk,  to  and  including  the 
final  entry  and  recording  of  the  decree  summarily  dispos- 
ing thereof. 

(c)  On  the  filing  of  every  petition  for  the  removal  of 
any  executor,  administrator,  or  guardian,  or  the  filing  of 
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any  objection  to  the  probate  of  any  will  or  testament,  or 
to  the  appointment  of  any  administrator,  executor,  or 
guardian,  or  the  citation  of  any  executor,  administrator, 
or  guardian  to  appear  and  answer  concerning  any  matter 
touching  such  executorship,  administratorship  or  guar- 
dianship, from  the  person  filing  such  petition,  ten  dollars; 
which  shall  be  in  full  for  all  services  to  be  performed  by 
such  clerk,  to  and  including  the  tiling  and  entry  of  the 
order  or  decree  finally  determining  the  same. 

(d)  From  the  appellant,  on  filing  any  notice  of  appeal 
to  the  supreme  court  from  any  order  or  decree  made  in 
the  matter  of  any  estate  or  guardianship,  ten  dollars; 
which  shall  be  in  full  for  all  services  to  be  performed  by 
such  clerk,  to  and  including  the  filing  of  the  remittitur 
from  the  supreme  court  on  such  appeal. 

3.  In  case  of  any  appeal  to  the  superior  court  or  trans- 
fer of  any  case  thereto, — 

(a)  From  the  appellant,  on  receipt  of  any  papers  or 
transcript  on  appeal  from  any  justice's  or  inferior  court, 
the  sum  of  five  dollars;  which  shall  be  in  full  for  all  ser- 
vices of  such  clerk,  to  and  including  the  entry  of  final 
judgment,  and  making  and  filing  of  the  judgment  roll 
and  remitting  of  any  order  of  dismissal  or  affirmance  re- 
quired by  law. 

(6)  From  the  moving  party  on  the  filing  of  the  papers  in 
any  case  transferred  to  the  superior  court  from  any  jus- 
tice's or  inferior  court,  pursuant  to  any  statute,  ten  dol- 
lars; which  shall  be  in  full  for  all  services  to  be  performed 
by  such  clerk,  to  and  including  the  entry  of  final  judg- 
ment, and  making  and  filing  of  the  judgment  roll,  or  the 
remitting  of  any  order  of  dismissal  or  affirmance,  or  any 
order  remanding  such  case  to  any  lower  court. 

(c)  On  the  filing  of  the  papers  in  every  case  for  change 
of  venue  made  to  the  superior  court  from  the  superior 
court  of  any  other  county,  the  sum  of  ten  dollars;  to  be  in 
full  for  all  services  to  be  performed  by  such  clerk,  to  and 
including  the  entry,  recording,  and  docketing  of  the  final 
judgment,  and  making  up  and  filing  of  the  judgment  rolL 

4.  On  the  filing  of  any  petition  in  insolvency,  — 

(a)  From  the  person  so  filing  the  same,  the  sum  of  tea 
dollars;  which  shall  be  in  full  for  all  services  to  be  per* 
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formed  oy  mch  clerk,  in  the  matter  of  snch  insolvency, 
to  and  including  the  order  finally  determining  snch 
matter. 

(b)  From  the  appellant,  on  the  filing  of  any  notice  of 
appeal  from  any  order  or  decree  made  in  the  matter  of 
such  insolvency,  ten  dollars;  which  shall  be  in  full  for  all 
services  to  be  performed  by  such  olerk,  to  and  including 
the  tiling  of  the  remittitur  from  the  supreme  court  on  such 
appeal. 

5.  No  fees  shall  be  charged  in  any  criminal  case,  nor  for 
any  services  performed  upon  any  writ  of  habeas  corpus, 
nor  against  the  state  or  county,  nor  against  any  public 
officer  suing  in  his  own  name  on  behalf  of  the  state  or 
county,  pursuant  to  any  statute  or  ordinance;  provided, 
that  where  any  action  is  commenced  by  such  state  or 
county,  at  the  relation  of  any  person  not  a  public  officer, 
the  fees  herein  provided  for  shall  be  paid  by  such  relatpr. 

6.  In  addition  to  the  fees  hereinbefore  provided  for, 
snch  clerk  shall  charge  and  collect  the  following  fees:  — 

(a)  For  the  issuance  of  any  execution,  order  of  sale,  or 
any  other  writ  or  process  subsequent  to  the  entry  of 
judgment,  except  in  the  cases  mentioned  in  the  last  sub- 
division, one  dollar;  which  shall  include  the  filing  of  such 
execution,  order,  writ,  or  process  on  return,  and  the  entry 
of  partial  or  entire  satisfaction  thereon. 

(J)  For  the  copying  of  any  record  or  other  document  or 
paper,  fifteen  cents  per  folio. 

(c)  For  each  certificate,  except  in  criminal  cases,  fifty 
cents. 

(d)  For  each  affidavit  not  made  by  a  public  officer  pur* 
caant  to  any  statute,  nor  in  the  case  of  any  action  or  pro- 
ceeding, nor  in  pursuance  of  any  registration  or  election 
law  of  this  state,  fifty  cents. 

(e)  For  taking  testimony  on  the  justification  to  any 
undertaking  or  bond,  or  the  taking  of  any  deposition,  in- 
cluding the  certificate  thereto,  twenty  cents  per  folio. 

(/)  For  taking  the  acknowledgment  to  any  deed  or 
other  writing,  one  dollar  for  each  person  acknowledging 
the  same. 

(g)  For  issuing  each  marriage  license,  two  dollars  and 
fifty  cents. 
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Section  2.  All  acts  and  parts  of  act*  in  conflict  with 
any  of  the  provisions  of  this  act  are  hereby  repealed. 

Section  3.  This  act  shall  take  effect  and  be  in  force,  so 
far  as  it  relates  to  fees  collected  by  the  county  clerk,  from 
and  after  its  approval, 

Sso.  174.  Twefflh  class.  In-  counties  of  the  twelfth 
class  the  county  officers  shall  receive,  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit:  — 

1.  County  clerk,  three  thousand  six  hundred  dollars 
per  annum. 

2.  The  sheriff,  five  thousand  dollars  per  annum. 

3.  The  recorder,  three  thousand  two  hundred  dollars 
per  annum;  provided,  that  such  recorder  shall  collect  and 
pay  into  the  county  treasury,  for  the  use  and  benefit  of 
the  county,  the  following  fees:  For  recording  any  instru- 
ment, paper,  or  notice  containing  less  than  two  hundred 
and  fifty  words,  twenty-five  cents;  from  two  hundred  and 
fifty  words  to  four  hundred  and  forty -nine  words,  fifty 
cents;  from  four  hundred  and  fifty  words  to  six  hundred 
and  forty -nine  words,  seventy -five  cents;  from  six  hundred 
and  fifty  words  to  seven  hundred  and  ninoty-nine  words, 
one  dollar;  from  eight  hundred  words  to  nine  hundred  and 
forty- nine  words,  one  dollar  and  twenty-five  cents;  from 
nine  hundred  and  fifty  words  to  eleven  hundred  words, 
one  dollar  and  fifty  cents;  more  than  eleven  hundred 
words,  fifteen  cents  for  each  folio;  all  headings  and  certifi- 
cates of  filings  to  be  included  in  the  count  For  copies 
of  any  record  or  paper,  the  same  fee  as  for  recording;  for 
indexing  any  instrument,  paper,  or  notice,  twenty-five 
cents  for  each  name  indexed;  for  each  certificate  under 
seal,  fifty  cents;  for  every  entry  of  discharge  of  mortgage 
or  other  instrument  on  margin  of  record,  and  marking 
same  on  indexes,  fifty  cents;  for  searching  records  or  files 
in  his  office,  for  each  year,  when  required,  fifty  cents;  for 
abstract  of  title,  for  each  conveyance  or  encumbrance  cer- 
tified, fifty  cents;  for  recording  every  plat  or  map,  for 
each  course,  ten  cents;  for  figures  and  letters  on  plats  or 
maps,  per  folio,  twenty-five  cents;  pimrided,  the  fees  for 
recording  any  town  plat  shall  not  exceed  one  hundred 
dollars;  for  taking  acknowledgments,  including  seal,  for 
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the  first  signature,  fifty  cents;  for  each  additional  signa* 
tare,  twenty-five  cents;  for  recording  marriage  license  and 
certificate,  one  dollar;  for  recording  each  mark  or  brand, 
seventy-live  cents;  for  administering  each  oath  or  affir- 
mation, twenty-five  cents;  for  certifying  the  same,  twenty* 
five  cents;  for  filing,  indexing,  and  keeping  each  map  or 
paper  not  required  by  law  to  be  recorded,  fifty  cents;  for 
recording  and  indexing  mining  claims  and  water  rights, 
the  same  fees  as  are  allowed  for  recording  and  indexing 
any  other  instrument;  for  all  other  services  not  herein 
enumerated,  the  same  fees  as  are  allowed  the  clerk  of  the 
superior  court  for  like  services. 

4.  The  auditor,  one  thousand  four  hundred  dollars  per 
annum. 

5.  The  treasurer,  two  thousand  four  hundred  dollars 
per  annum. 

ti.   The  tax  collector,  three  thousand  dollars  per  annum. 

7.  The  assessor,  five  thousand  d6llars  per  annum. 

8.  The  district  attorney,  two  thousand  dollars  per  an* 
nam. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

1 1.  The  superintendent  of  schools,  two  thousand  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justice  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

15.  Supervisors,  each,  the  sum  of  six  hundred  dollars 
per  annum  and  actual  mileage,  not  to  exceed  in  any  one 
year  the  sum  of  one  hundred  dollars. 

Sec.  175.  Thirteenth  class.  In  counties  of  the  thirteenth 
class  the  county  officers  shall  receive,  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit:  — 

1.  County  clerk,  four  thousand  dollars  per  anuum. 

2.  Sheriff,  six  thousand  dollars  per  annum;  prowled, 
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that  said  sheriff  be  empowered  to  appoint  a  jailer  to  take 
charge  of  the  branch  county  jail,  such  jailer  to  receive  a 
salary  of  six  hundred  dollars  per  annum. 

3.  Recorder,  three  thousand  six  hundred  dollars  per 
annum. 

4.  Auditor,  two  thousand  dollars  per  annum. 

5.  Treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  five  hundred  dollars 
per  annum.  He  shall  also  collect  all  county  licenses,  and 
shall  receive  such  fees  as  are  now  or  may  hereafter  be  al- 
lowed by  the  board  of  supervisors  for  the  collection  of 
county  licenses;  provided,  that  he  may  employ  one  deputy 
at  a  salary  not  to  exceed  one  thousand  dollars  per  annum; 
provided  furtfier,  that  he  shall  not  be  allowed  a  deputy 
after  the  first  Monday  in  January,  eighteen  hundred  and 
ninety- three. 

7.  The  assessor,  three  thousand  three  hundred  dollars 
per  annum;  provided,  that  said  assessor  be  empowered  to 
employ  a  deputy,  who  shall  receive  a  salary  of  one  thou- 
sand dollars  per  annum. 

8.  The  district  attorney,  three  thousand  dollars  per 
annum. 

9.  The  publio  administrator,  one  thousand  dollars  per 
annum. 

10.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  five 
hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  peace,  a  salary  to  be  fixed  by  the 
l)oard  of  supervisors,  and  paid  monthly  out  of  the  salary 
fund  as  the  salaries  of  the  county  officers  are  paid,  such 
salary  to  be  in  full  compensation  for  all  services  of  every 
kind,  nature,  or  description  required  of  them  by  law  in 
criminal  cases.  Each  justice  of  the  peace  must  keep  a 
book,  open  to  the  inspection  of  the  public  during  office 
hours,  in  which  must  be  entered,  at  once  and  in  detail, 
the  amount  of  all  fines  collected  by  him  in  criminal  cases; 
and  on  the  first  Monday  of  each  and  every  month  he  must 
pay  such  fines  so  collected  into  the  county  treasury  for  the 
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benefit  of  the  county;  provided,  that  said  justices  of  the 
peace  shall  also  be  allowed  to  charge  and  receive  for  their 
own  use  such  fees  as  are  now  or  hereafter  may  be  allowed 
by  law  for  all  services  performed  by  them  in  civil  cases. 

14.  Constables,  a  salary  to  be  fixed  by  the  board  of  su- 
pervisors, and  paid  monthly  out  of  the  salary  fund,  as  the 
salary  of  the  county  officers  are  paid,  such  salary  to  be 
full  compensation  for  all  services  of  any  kind,  nature,  or 
description  required  of  them  by  law  in  criminal  cases;  and 
said  constables  shall  be  allowed  to  charge  and  receive  for 
their  own  use  such  fees  as  are  now  or  may  hereafter  be  al- 
lowed by  law  for  all  services  performed  by  them  in  civil 


15.  Supervisors,  each,  seven  hundred  dollars  per  annum, 
without  mileage;  provided,  that  when  required  to  go  on 
business  for  the  county,  they  shall  be  allowed  their  actual 
expenses. 

The  following  fees  are  allowed  to  the  officers  hereinafter 
named  for  the  performance  of  services  required  of  them  by 
law  as  herein  provided,  and  such  officers  may  lawfully 
charge,  demand,  and  receive,  and  must  pay  the  amounts 
received  into  the  treasury  of  the  county,  except  where  the 
officer  is  by  law  entitled  to  receive  the  fees  collected  for 
his  own  use  and  benefit.  All  fees  shall  be  payable  in  gold 
and  silver  coin  of  the  United  States. 

OATH  OF  OFFICE. 

No  fees  shall  be  charged  by  an  officer  for  administering 
and  certifying  the  oath  of  office,  or  filing  or  recording  offi- 
cial bonds* 

FEES  OF  SHERIFF. 

For  serving  a  summons  and  complaint,  or  any  other 
process  by  which  an  action  or  proceeding  is  commenced, 
on  each  defendant,  one  dollar;  for  serving  an  attachment 
on  property,  or  levying  an  execution,  executing  an  order 
of  arrest,  or  order  for  delivery  of  personal  property,  two 
dollars;  for  serving  an  attachment  on  any  ship,  boat,  or 
vessel,  in  proceedings  to  enforce  any  lien  thereon  created 
by  law,  three  dollars;  for  his  trouble  and  expense  in 
taking  and  keeping  possession  of  and  preserving  property 
under  attachment  or  execution  or  other   process,  such 
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Bums  as  the  court  may  order;  provifkd,  that  not  more 
than  three  dollars  per  diem  shall  be  allowed  to  a  keeper. 
For  taking  bond  or  undertaking  in  any  case  in  which  he 
is  authorized  to  take  the  same,  one  dollar;  for  copy  of  any 
writ,  process,  or  other  paper,  when  demanded  as  required 
by  law,  for  each  folio,  twenty  cents;  for  serving  every 
notice,  rule,  or  order,  one  dollar;  for  advertising  property 
for  sale  or  exeoution,  or  under  any  judgment  or  order  of 
sale,  exclusive  of  cost  of  publication,  each  notice,  one  dol- 
lar; for  serving  a  writ  of  possession  or  restitution,  or  put- 
ting a  person  in  possession  of  premises,  and  removing  the 
occupant,  three  dollars;  for  holding  each  inquest,  or  trial 
of  right  of  property,  to  include  all  services  in  the  matter 
except  mileage,  three  dollars;  for  serving  a  subpoena,  for 
each  witness  summoned,  fifty  cents;  for  traveling,  to  be 
computed  in  all  cases  from  the  court-house,  to  serve  any 
summons  and  complaint,  or  other  process  by  which  an 
action  or  proceeding  is  commenced,  notice,  rule,  order, 
subpoena,  attachment  on  property,  to  levy  an  execution, 
to  post  notice  of  sale,  to  sell  property  under  execution  or 
other  order  of  sale,  to  execute  an  order  for  the  delivery  of 
personal  property,  writ  of  possession  or  restitution  to 
hold  inquest  or  trial  of  right  of  property  (provided,  that  if 
any  two  or  more  papers  be  required  to  be  aerved  in  the 
same  suit,  at  the  same  time,  and  in  the  same  direction, 
one  mileage  only  shall  be  charged  to  the  most  distant 
point  to  complete  such  service),  for  each  mile  necessarily 
traveled,  in  going  only,  thirty  cents.  For  commissions 
for  receiving  and  paying  over  money  on  execution  or  other 
process,  when  land  or  personal  property  has  been  levied 
on  and  sold,  on  the  first  one  thousand  dollars,  three  per 
cent;  on  all  sums  above  that  amount,  two  per  cent.  For 
commissions  in  receiving  and  paying  over  money  on  ex- 
ecution without  levy,  or  when  land  or  goods  levied  on 
shall  not  be  sold,  on  the  first  one  thousand  dollars,  one 
and  one  half  per  cent,  and  one  per  cent  on  all  sums  over 
that  amount.  The  fees  herein  allowed  for  the  levy  of  an 
execution,  costs  of  advertising,  and  percentage,  for  mak- 
ing and  collecting  the  money  on  execution,  shall  bo  col- 
lected from  the  judgment  debtor  by  virtue  of  such  execution 
in  the  same  manner  as  the  sum  directed  herein  to  be  made. 
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For  drawing  and  executing  a  sheriff's  deed,  to  include  the 
acknowledgment,  to  he  paid  by  the  grantee  before  deliv- 
ery, three  dollars  and  fifty  cents;  for  executing  a  certificate 
of  sale,  exclusive  of  filing  and  recording  the  same,  one 
dollar;  for  summoning  a  trial  jury  of  twelve  persons  or  less, 
four  dollars;  for  all  services  in  justices'  courts,  the  same 
fees  as  are  now  allowed  constables  for  like  services;  for 
conveying  a  prisoner  when  under  arrest,  the  necessary 
expenses  incurred  in  transportation.  He  shall  also  be  al- 
lowed for  the  boarding  of  prisoners  such  sum  as  the  board 
of  supervisors  may  deem  necessary. 

PEES  OF  COUNTY  CLERK. 

For  issuing  marriage  licenses,  two  dollars,  one  half  of 
which  shall  be  paid  to  the  county  recorder;  for  filing 
articles  of  incorporation,  fifteen  cents,  and  for  indexing 
each   name,  fifteen   cents;    for   tiling   certificates  of   co- 

Eartnership,  fifteen  cents,  and  for  indexing  each  name, 
fteen  cents;  for  all  certificates  under  seal,  fifty  cents; 
for  all  other  services,  the  same  fees  as  are  allowed  him  for 
similar  services  in  the  superior  court.  The  clerk  of  the 
board  of  supervisors  shall  receive  for  issuing  each  bridge 
or  ferry  license,  one  dollar;  for  copy  of  any  paper,  or- 
der, ordinance,  or  franchise,  twenty  cents  per  folio.  At 
the  commencement  of  each  suit  or  proceeding,  the  clerk 
shall  be  entitled  to  demand  and  receive  from  the  plaintiff 
or  petitioner  not  to  exceed  the  sum  of  ten  dollars,  to 
cover  the  costs  to  the  time  of  judgment,  or  final  decree  or 
order;  and  the  defendant,  three  dollars,  to  cover  costs  for 
the  same  time.  If,  in  the  progress  of  the  action  or  pro- 
ceeding, the  sum  allowed  the  clerk  should  be  insufficient, 
he  shall  be  entitled  to  demand  from  either  party  such 
further  sum  as  may  be  deemed  necessary,  to  cover  costs  to 
the  time  of  judgment,  final  decree,  or  order,  including  the 
entry  thereof.  Any  excess  of  fees  advanced  by  either 
party,  on  the  determination  of  the  action  or  proceeding 
shall  be  returned  by  the  clerk  to  the  party  who  advanced 
them,  on  demand.  The  clerk  of  the  superior  court  shall 
receive  for  entering  each  suit  or  proceeding  on  the  clerk's 
register  of  actions  or  register  of  proceedings,  and  for 
making  the  necessary  entries  therein  during  the  progress 
of  the  suit  or  proceeding,  and  of  the  trial  and  subsequent 
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proceedings,  for  the  first  folio,  fifty  cents;  for  each  subse- 
quent folio,  fifteen  cents;  for  issuing  every  writ  or  pro- 
cess, under  seal,  fifty  cents,  except  the  writ  of  habeas 
corpus;  for  issuing  each  subpoena  for  one  or  more  wit- 
nesses, fifty  cents;  for  filing  each  paper,  fifteen  cents;  for 
entering  every  motion  and  order,  rule,  default,  discontinu- 
ance, dismissal,  or  nonsuit,  per  folio,  twenty-five  cents, 
when  the  same  contains  one  folio  or  less;  for  each  addi- 
tional folio  in  excess  of  one,  twenty  cents;  for  calling 
and  swearing  every  jury  voir  dire,  fifty  cents;  for  calling 
and  swearing  every  jury  to  try  cause,  forty  cents;  for  re- 
ceiving and  entering  each  verdict  of  a  jury,  fifty  cents; 
for  entering  every  cause  or  proceeding  on  the  calendar, 
twenty  cents;  for  entering  every  final  judgment,  for  the 
first  folio,  fifty  cents;  for  each  subsequent  folio,  fifteen 
cents;  for  making  up  and  filing  judgment  roll,  twenty- 
five  cents;  for  each  entry  of  judgment  on  judgment  docket, 
twenty -five  cents;  for  entering  satisfaction  or  credit  on 
judgment  docket,  twenty-five  cents;  for  administering 
every  oath  or  affirmation,  twenty-five  cents;  for  certify- 
ing the  same,  twenty  cents;  for  copy  of  any  proceeding, 
record,  or  paper,  per  folio,  fifteen  cents;  for  every  certifi- 
cate under  seal,  fifty  cents;  for  issuing  every  commission 
to  take  testimony,  one  dollar;  for  writing  down  testimony 
of  witnesses  during  trial,  for  each  folio  (to  be  paid  by  the 
party  requiring  the  same),  fifteen  cents;  for  issuing  every 
execution  or  final  process,  under  seal,  fifty  cents;  for  copy 
of  every  decree  or  order  of  sale  of  mortgaged  property, 
for  each  folio,  fifteen  cents;  for  receiving  and  filing  every 
remittitur  from  supreme  court,  and  accompanying  papers, 
fifty  cents;  for  taking  and  approving  each  undertaking  or 
bond,  fifty  cents;  for  taking  justification  thereto,  twenty- 
five  cents;  for  taking  testimony  on  justification  of  under- 
taking or  bond,  for  each  folio,  twenty  cents;  for  taking 
acknowledgment  of  deed  or  other  instrument,  to  include 
all  writing  and  the  seal,  for  the  first  name  thereto,  fifty 
cents;  for  each  additional  name,  twenty-five  cents;  for  in- 
dexing every  suit  in  the  general  index  of  the  court,  as  re- 
quired by  law,  for  each  name,  twenty  cents;  for  filing  and 
entering  papers  on  transfer  of  cases  from  other  courts,  two 
dollars;  for  transmission  of  files  or  transfer  of  cases  to 
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other  courts,  including  certificates  of  order  of  transfer, 
two  dollars;  for  searching  records  or  tiles  of  each  year, 
except  for  suitors  or  their  attorneys,  fifty  cents;  for  tiling 
all  papers  on  appeal  from  justices'  courts,  for  each  case, 
two  dollars;  for  writing  and  posting  each  notice  required, 
twenty -five  cents;  for  each  notice  for  publication,  in  ad- 
dition to  the  cost  of  publication,  twenty-five  cents;  for 
recording  papers  required  by  law  to  be  recorded,  for  each 
folio,  fifteen  cents;  tor  indexing  the  same,  twenty  cents; 
for  recording  the  testimony  and  commitment  upon  exam- 
ination of  insane  persons,  when  it  is  ascertained  by  the 
judge  of  the  superior  court  that  the  person  committed  has 
sufficient  property  to  pay  the  expenses  of  his  or  her  com- 
mitment, per  folio,  fifteen  cents;  for  tiling  all  papers  to 
be  kept  by  him,  not  required  to  be  recorded,  ten  cents; 
for  indexing  same,  for  each  name,  ten  cents;  for  issuing  a 
license  required  by  law,  one  dollar;  provided,  that  no  fees 
shall  be  charged  by  the  clerk  for  affidavit  or  certificate  for 
or  in  behalf  of  a  United  States  pension  applicant;  for 
issuing  letters  testamentary  or  of  administration,  fifty 
cents;  for  tiling  and  registering  each  claim  on  register  of 
claims,  twenty-five  cents. 

TEES  OF  RECORDER. 

For  recording  every  instrument,  paper,  or  notice,  for 
each  folio,  fifteen  cents;  for  indexing  every  instrument, 
paper,  or  notice,  fifteen  cents  for  each  name  indexed;  for 
copies  of  any  record  or  paper,  per  folio,  fifteen  cents;  for 
every  instrument  for  record,  and  making  necessary  en- 
tries thereon,  fifteen  cents;  for  each  certificate  under  seal, 
fifty  cents;  for  every  entry  of  discharge  of  mortgage  or 
other  instrument  on  margin  of  record,  or  for  entering 
credit  thereon,  or  witnessing  same,  and  indexing  same, 
fifty  cents;  for  searching  records  or  tiles  in  his  office  for 
each  year,  when  required,  fifty  cents;  for  abstract  of  title 
for  each  conveyance  or  encumbrance  certified,  fifty  cents; 
for  recording  every  plat  or  map,  for  each  course,  ten  cents; 
for  figures  or  letters  on  plats  or  maps,  per  folio,  twenty- 
five  cents;  provided,  that  the  fees  for  recording  any  town 
plat  shall  not  exceed  one  hundred  dollars;  for  taking 
acknowledgment,  including  seal,  for  the  first  signature, 
fifty  cents;  for  each  additional  signature,  twenty-five 
40 
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cents;  for  recording  marriage  licenses  and  certificate,  to 
be  paid  by  the  clerk,  one  dollar;  for  recording  transcript, 
and  for  all  other  services  in  estray  cases,  one  dollar; 
for  each  mark  or  brand,  one  dollar;  for  administering 
each  oath  or  affirmation,  twenty-five  cents;  for  indexing 
and  keeping  each  paper  not  required  by  law  to  be  recorded, 
twenty-five  cents;  for  recording  mining  claims  and  water 
rights,  the  same  as  are  allowed  for  recording  any  other 
instrument;  for  all  other  servioes  not  herein  enumerated, 
the  fees  as  are  allowed  the  clerk  of  the  superior  court  for 
like  services. 

Sec.  176.  Fourteenth  class.  In  counties  of  the  four* 
teenth  class  the  county  officers  shall  receive,  as  compen- 
sation for  the  services  required  of  them  by  law  or  by 
virtue  of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  one  thousand  five  hundred  dollars 
per  annum. 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per 
annum. 

4.  The  auditor,  six  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  six  hundred  dollars  per  annum. 

7.  The  assessor,  two  thousand  five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  two  thousand  dollars  per  an* 
num. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  eighteen  hundred 
dollars  per  annum,  and  his  necessary  traveling  expenses 
in  visiting  the  various  schools  within  his  county;  provided, 
he  shall  devote  his  entire  time  to  the  duties  ot  said  office. 

1 2.  The  surveyor,  euch  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law;  provided,  that  when  the  ac- 
tual trial  or  examination  of  a  criminal  case  shall  exceed 
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six  hours'  time,  then  said  justice  shall  receive  fifty  cents 
per  hoar  for  each  additional  hour  actually  engaged  in  the 
trial  or  examination. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

15.  Supervisors,  five  hundred  dollars  each  per  annum. 
Sec.  17  7.     Ftfleenth  class.     In  counties  of  the  fifteenth 

class  the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law,  the  following 
salaries:  — 

1.  The  county  clerk,  three  thousand  six  hundred  dol- 
lars per  annum. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per 
annum.  The  sheriff  shall  also  receive,  in  all  civil  cases,  for 
his  own  use  and  benefit,  the  fees,  commissions,  and  mileage 
which  are  now  or  which  may  hereafter  be  allowed  by  law, 
and  the  fees  or  commissions  for  the  service  of  all  papers 
whatsoever  issued  by  any  court  of  the  state  outside  of  his 
county. 

3.  The  recorder,  three  thousand  six  hundred  dollars 
per  annum. 

4.  The  auditor,  one  thousand  five  hundred  dollars  per 
annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  five  hundred  dollars 
per  annum. 

7.  The  assessor,  three  thousand  dollars  per  annum. 

8.  The  district  attorney,  one  thousand  eight  hundred 
dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  six 
hundred  and  fifty  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  The  justices  of  the  peace,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 
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15.  The  supervisors,  each  the  sum  of  six  dollars  per 
day  for  actual  service,  together  with  mileage  at  the  rata 
of  twenty  cents  per  mile,  in  going  only,  from  their  resi- 
dence to  the  county  seat  at  each  session  of  the  board,  but 
not  to  exceed  in  the  aggregate  six  hundred  dollars  per  an* 
nam,  exclusive  of  mileage. 

Sec.  178.  Sixteenth  class.  In  counties  of  the  sixteenth 
class  the  officers  shall  receive,  as  compensation  for  the 
services  required  of  them  by  law  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit:' — 

1.  The  county  clerk,  three  thousand  six  hundred  dollars 
per  annum. 

2.  The  sheriff  seven  thousand  dollars  per  annum,  and 
the  fees  or  commissions  for  the  service  of  all  papers  what- 
soever issued  by  any  court  of  the  state  outside  of  his 
county. 

3.  The  recorder,  two  thousand  five  hundred  dollars  per 
annum. 

4.  The  auditor,  one  thousand  five  hundred  dollars  per 
aunum. 

5.  The  treasurer,  two  thousand  four  hundred  dollars 
per  annum. 

6.  The  tax  collector,  one  thousand  five  hundred  dollars 
per  annum. 

7.  The  assessor,  four  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  four  hundred 
dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  five 
hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

15.  Supervisors,  or  road  commissioners,  nine  hundred 
dollars  each  per  annum,  and  mileage  when  acting  as  road 
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commissioner,  twenty-five  cents  per  mile,  one  way;  pro- 
vided, the  amount  of  mileage  shall  not  exceed  the  sum  of 
three  hundred  dollars  in  any  one  year.  The  board  of  su- 
pervisors may,  when  requested  by  the  official  reporter  of 
the  superior  court,  and  recommended  by  the  judge  thereof, 
allow  such  reporter  such  monthly  salary  as  may  be  deemed 
reasonable,  but  which  shall  not  be  less  than  ($50)  fifty 
dollars,  in  lieu  of  the  fees  which  now  are  or  which  here- 
after may  be  allowed  him  by  law,  as  a  charge  against  the 
county  for  attendance  on  said  superior  court,  reporting 
criminal  cases  tried  therein,  and  transcribing  the  same 
when  required;  provided,  that  the  county  auditor  shall  not 
draw  his  warrant  for  said  salary,  except  the  reporter  shall 
first  file  with  him  a  certificate  that  all  such  transcription 
ordered  to  the  date  thereof  has  been  duly  completed  and 
filed. 

The  following  fees  are  allowed  to  the  officers  hereinafter 
named  for  the  performance  of  services  required  of  them 
by  law  as  herein  provided,  and  such  officers  may  lawfully 
charge,  demand,  and  receive,  and  must  pay  the  amounts 
received  into  the  treasury  of  the  county,  except  where  the 
officer  by  law  is  entitled  to  receive  the  fees  collected  for 
his  own  use  and  benefit.  All  fees  shall  be  payable  only  in 
gold  and  silver  coin  of  the  United  States. 

FEES  OF  SHERIFF. 

For  serving  a  summons  and  complaint  or  any  other 
process  by  which  an  action  or  proceeding  is  commenced, 
on  each  defendant,  fifty  cents;  for  serving  an  attachment 
on  property,  or  levying  an  execution,  or  executing  an  order 
of  arrest,  or  order  for  the  delivery  of  personal  property, 
one  dollar;  for  serving  an  attachment  on  any  boat,  ship, 
or  vessel,  in  proceedings  to  enforce  any  lien  thereon  cre- 
ated by  law,  two  dollars;  for  his  trouble  and  expense  in 
taking  and  keeping  possession  of  and  preserving  property 
under  attachment  or  execution  or  other  process,  such  sum 
as  the  court  may  order;  provided,  that  no  more  than  two 
dollars  per  diem  shall  be  allowed  to  a  keeper;  for  taking 
bonds  or  undertaking  in  any  case  in  which  he  is  authorized 
to  take  the  same,  fifty  cents;  for  copy  of  any  writ,  process, 
or  other  paper,  when  demanded  as  required  by  law,  for 
each  folio,  fifteen  cents;  for  serving  every  notice,  rule,  or 
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order,  fifty  cants;  for  advertising  property  for  sale  or  exe- 
cution, or  nnder  any  judgment  or  order  of  sale  exclusive 
of  cost  of  publication,  each  notice,  fifty  cents;  fur  serving 
a  writ  of  possession  or  restitution,  putting  a  person  in  pos- 
session of  premises,  and  removing  the  occupant,  two  dol- 
lars; for  holding  each  inquest  or  trial  of  right  of  property, 
to  include  all  services  in  the  matter,  except  mileage,  two 
dollars;    for  serving  a  subpoena,   for  each  witness  sum- 
moned, twenty-five  cents;  for  traveling,  to  be  computed  in 
all  cases  from  the  court-house,  to  serve  any  summons  and 
complaint  or  other  process  by  which  an  action  or  proceeding 
is  commenced,  notice,  rule,  order,  subpoena,  attachment  on 
property,  to  levy  an  execution,  to  post  notices  of  sale,  to 
execute  an  order  for  the  delivery  of  personal  property, 
writ  of  possession  or  restitution,  to  hold  inquest  or  trial 
of  right  of  property  {provided,  that  if  any  two  or  more 
papers  be  required  to  be  served  in  the  same  suit,  at  the 
same  time,  and  in  the  same  direction,  one  mileage  only 
shall  be  charged,  to  the  most  distant  point,  to  complete 
such  service),  for  each  mile  necessarily  traveled,  in  going 
only,  twenty  cents;  for  commissions  for  receiving  ana  pay- 
ing over  money,  on  execution  or  other  process,  when  land 
or  personal  property  has  been  levied  on  and  sold,  on  the 
first  one  thousand  dollars,  one  per  cent;  on  all  sums  above 
that  amount,  one  half  of  one  per  cent;  for  commissions  in 
receiving  and  paying  over  money  on  execution  without 
levy,  or  when  lands  or  goods  levied  on  shall  not  be  sold, 
on  the  first  one  thousand  dollars,  one  half  of  one  per  cent, 
and  one  fourth  of  one  per  cent  on  all  sums  over  that 
amount.     The  fees  herein  allowed  for  the  levy  of  an  exe- 
cution, costs  of  advertising,  and  percentage  for  making  or 
collecting  the  money  on  execution,  shall  be  collected  from 
the  judgment  debtor,  by  virtue  of  such  execution,  in  the 
same  manner  as  the  sum  directed  herein  to  be  made;  for 
drawing  and  executing  a  sheriff's  deed,  to  include  the  ac- 
knowledgment, to  be  paid  by  the  grantee  before  delivery, 
two  dollars  and  fifty  cents;  for  executing  a  certificate  of 
sale,  exclusive  of  the  filing  and  recording  the  same,  one 
dollar;  for  summoning  a  trial  jury  of  twelve  persons  or 
less,  three  dollars;  for  all  services  in  justices*  courts,  the 
same  fees  as  are  allowed  constables  for  like  services;  for 
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conveying  a  prisoner  when  under  arrest,  the  necessary  ex- 
penses incurred  in  transportation.  He  shall  also  be  al- 
lowed to  retain  for  his  own  use  the  amount  allowed  by  the 
state  for  the  conveyance  of  prisoners  to  the  state  prison, 
and  conveyance  of  persons  to  the  insane  asylum.  He  shall 
also  be  allowed  for  the  boarding  of  prisoners  a  sum  not  to 
exceed  twenty-five  cents  per  meal,  aud  not  to  exceed  fifty 
cents  per  day. 

FEES  OF  COUNTY  CLERK. 

At  the  commencement  of  each  suit  the  clerk  shall  be 
entitled  to  demand  and  receive  from  the  plaintiff,  in  addi- 
tion to  the  judge's  docket  fee,  as  prescribed  by  law,  not  to 
exceed  the  sum  of  ten  dollars,  to  cover  costs  to  time  of 
judgment,  and  from  the  defendant  three  dollars,  to  cover 
costs  for  the  same  time.  If,  in  the  progress  of  the  action, 
the  sum  allowed  the  olerk  should  be  insufficient,  he  shall 
be  entitled  to  demand  from  either  party  such  further  sums 
as  he  may  deem  necessary  to  cover  costs  to  the  time  of 
judgment,  including  the  entry  thereof.  Any  excess  of  fees 
advanced  by  either  party,  on  the  determination  of  the  ac- 
tion, shall  be  returned  by  the  clerk  to  the  party  who  ad- 
vanced them,  on  demand.  The  clerk  of  the  superior  court 
shall  receive,  for  entering  each  suit  on  the  clerk's  register 
of  actions,  and  for  making  the  necessary  entries  therein 
during  the  progress  of  the  suit,  and  of  the  trial,  and  of  the 
subsequent  proceedings,  for  the  first  folio,  fifty  cents;  for 
each  subsequent  folio,  twenty-five  cents;  for  issuing  every 
writ  of  process  under  seal,  fifty  cents,  except  the  writ  of 
habeas  corpus;  for  issuing  each  subpoena  for  one  or  more 
witnesses,  fifty  cents;  for  filing  each  paper,  twenty-five 
cents;  for  entering  every  motion  and  order,  rule,  default, 
discontinuance,  dismissal,  or  nonsuit,  fifty  cents;  for  call- 
ing and  swearing  every  jury  on  voire  dire,  fifty  cents; 
for  calling  and  swearing  every  jury  to  try  cause,  fifty 
cents;  for  receiving  and  entering  each  verdict  of  a  jury, 
fifty  cents;'  for  entering  every  final  judgment,  for  the  first 
folio,  one  dollar;  for  each  subsequent  folio,  twenty-five 
cents;  for  making  up  and  filing  judgment  roll,  fifty  cents; 
for  each  entry  of  judgment  on  judgment  docket,  twenty- 
five  cents;  for  entering  satisfaction  or  credit  on  judgment 
docket,  fifty  cents;  for  administering  every  oath  oraffirma- 
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tioD,  twenty-five  cents;  for  certifying  the  same,  twenty- 
five  cents;  for  copy  of  any  proceeding,  record,  or  paper, 
per  folio,  twenty  cents;  for  every  certificate  under  seal, 
fifty  cents;  for  issuing  every  commission  to  take  tes- 
timony, one  dollar;  for  writing  down  testimony  of 
witnesses  during  trial,  for  each  folio  (to  be  paid  by 
the  party  requiring  the  same),  twenty-five  cents;  for 
issuing  every  execution  or  other  final  process,  under  seal, 
fifty  cents;  for  copy  of  every  decree  or  order  of  sale  of 
mortgaged  property,  for  each  folio,  twenty-five  cents;  for 
receiving  and  filing  every  remittitur  from  supreme  court, 
and  accompanying  papers,  one  dollar;  for  taking  and  ap- 
proving each  undertak'ng  or  bond,  fifty  cents;  for  taking 
justification  thereto,  fifty  cents;  for  taking  testimony  on 
justification  to  undertaking  or  bond,  for  each  folio,  twenty- 
five  cents;  for  taking  acknowledgment  of  deed  or  other 
instrument,  to  include  all  writing  and  the  seal,  for  the 
first  name  thereto,  fifty  cents;  for  each  additional  name, 
twenty-five  cents;  for  indexing  every  suit  in  the  general 
index  of  the  court,  as  required  by  law,  for  each  name, 
twenty  cents;  for  filing  and  entering  papers  on  transfer  of 
oases  from  other  courts,  three  dollars;  for  transmission  of 
files  or  transfer  of  cases  to  other  courts,  including  certifi- 
cate of  order  of  transfer,  two  dollars;  for  searching  records 
or  files  of  each  year,  except  for  suitors  or  their  attorneys, 
fifty  cents;  for  filing  all  papers  on  appeal  from  justices* 
courts,  for  each  case,  one  dollar  and  fifty  cents;  for  writ- 
ing and  posting  each  notice  required,  fifty  cents;  for  each 
notice  for  publication,  in  addition  to  the  cost  of  publica- 
tion, fifty  cents;  for  recording  papers  required  by  law  to 
be  recorded,  for  each  folio,  twenty-five  cents;  for  indexing 
same,  twenty  cents;  for  issuing  each  marriage  license,  oue- 
half  to  be  paid  to  the  county  recorder,  two  dollars;  for 
recording  the  testimony  and  commitment  upon  examina- 
tion of  insane  persons,  when  it  is  ascertained  by  the  judge 
of  the  superior  court  that  the  person  committed  has  suffi- 
cient property  to  pay  the  expenses  of  his  commitment,  per 
folio,  twenty-five  cents;  for  filing  all  papers  to  be  kept  by 
him,  not  required  to  be  recorded,  twenty-five  cents;  for 
indexing  same,  for  each  name,  twenty-five  cents;  for  issu- 
ing any  license  required  by  law,  one  dollar;  for  all  services 
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in  estates  of  deceased  persons,  fees  shall  be  charged  as  fol- 
lows, the  value  of  the  estate  required  to  be  determined 
herein  to  be  ascertained  from  the  mventory  aud  appraise* 
meat  thereof:  Estates  of  the  value  of  fifteen  hundred  dol- 
lars or  less,  three  dollars;  estates  of  over  fifteen  hundred 
dollars  and  not  exceeding  ten  thousand  dollars,  ten  dollars; 
estates  of  ten  thousand  dollars  and  not  exceeding  fifty 
thousand  dollars,  fifteen  dollars;  estates  of  over  fifty 
thousand  dollars,  fifteen  dollars,  and  fifteen  cents  for  each 
paper  filed,  and  twenty-five  cents  per  folio  for  recording 
each  document  required  by  law  to  be  recorded;  provided, 
that  the  county  clerk  of  such  county  shall  charge  and  col- 
lect for  each  action  or  proceeding  commenced  in  the 
superior  court  of  the  county,  a  fee  of  two  dollars,  in  addi- 
tion to  the  fees  above  mentioned,  which  sum  shall  be 
deposited  in  the  treasury  of  the  county,  as  a  fund  for  the 
purpose  of  establishing  a  law  library,  and  shall  be  ex- 
pended by  and  under  the  direction  of  the  judge  or  judges 
of  the  superior  court  of  such  county  for  said  purpose. 
No  fees  shall  be  charged  by  county  clerks  for  affidavits  or 
certificates  for  or  in  behalf  of  the  United  States  pension 
applicants.  For  all  services  in  the  estates  and  guardiau- 
smp  of  minor  heirs,  the  same  fees  as  are  allowed  in  the 
estates  of  deceased  persons. 

The  provisions  of  this  act  respecting  the  fees  of  county 
clerk  shall  take  effect  immediately. 

FEES  OF  RECORDER. 

For  recording  every  instrument,  paper,  or  notice,  for 
each  folio,  twenty  cents.  For  indexing  every  instrument, 
paper,  or  notice,  twenty-five  cents  for  each  name  indexed; 
for  copies  of  any  record  or  paper,  per  folio*  twenty  cents; 
for  filing  every  instrument  tor  record,  and  making  the 
necessary  entries  thereon,  twenty  cents;  for  each  certifi- 
cate under  seal,  fifty  cents;  for  every  entry  of  discharge 
of  mortgage  or  other  instrument  on  margin  of  record,  or 
for  entering  credit  thereon,  or  witnessing  same  and  index- 
ing same,  fifty  cents;  for  searching  records  of  files  in  his 
office,  for  each  year,  when  required,  fifty  cents;  for  ab- 
stracts of  title,  for  each  conveyance  or  encumbrance 
certified,  fifty  cents;  for  recording  every  plat  or  map,  for 
each  course,  ten  cents;  for  figures  and  letters  on  plats  or 
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maps,  per  folio,  fifty  cents;  provided,  the  fees  for  recording 
any  town  plat  shall  not  exceed  fifty  dollars;  for  taking 
acknowledgment,  including  seal,  for  the  first  signature, 
fifty  cents;  for  each  additional  signature,  twenty-five  cents; 
for  recording  marriage  license  and  certificate,  to  be  paid 
by  the  clerk,  one  dollar;  for  recording  transcript  and  for 
all  other  services  in  estray  cases,  one  dollar;  for  recording 
each  mark  or  brand,  seventy-five  cents;  for  administering 
oath  or  affirmation,  twenty-five  cents;  for  certifying  same, 
twenty -five  cents;  for  filing,  indexing,  and  keeping  each 
paper  not  by  law  required  to  be  recorded,  fifty  cents;  for 
recording  mining  claims  and  water  rights,  the  same  as  are 
allowed  tor  recording  any  other  instrument;  for  all  other 
services  not  herein  enumerated,  the  same  fees  as  are 
allowed  the  clerk  of  the  superior  court  for  like  services. 

The  provisions  of  this  act  respecting  the  fees  of  county 
recorder  shall  take  effect  immediately. 

FEES   OF   CORONER. 

For  general  services  in  holding  an  inquest,  ten  dollars; 
for  each  witness  subpoenaed,  twenty-five  cents;  Cor  each 
mile  necessarily  traveled  in  going  to  the  place  of  the  in- 
quest, twenty-five  cents;  for  directing  or  attending  the 
interment  of  each  body  upon  which  an  inquest  has  been 
held,  two  dollars;  which  fees  shall  be  all  that  he  shall  be 
entitled  to  charge.  When  acting  as  or  in  the  place  of  the 
sheriff,  the  same  fees  as  are  allowed  the  sheriff  for  like 
services. 

FEES   OF  COUNTY  SURVEYOR. 

For  the  first  mile  actually  run  with  compass  and  chain, 
in  wood  or  brush,  or  salt  marsh  and  tide  lands,  four  dollars; 
for  each  succeeding  mile,  two  dollars;  for  each  mile  run 
with  compass  alone,  one  dollar  and  fifty  cents;  for  the 
first  mile  actually  run  with  compass  and  chain,  in  open 
land,  three  dollars;  for  each  succeeding  mile,  one  dollar 
and  fifty  cents;  for  each  mile  run  with  compass  alone,  one 
dollar;  for  each  lot  [laid  out  and  platted  in  any  city  or 
town,  one  dollar;  for  recording  a  survey,  seventy-five 
cents;  for  calculating  the  quantity  of  every  tract  of  land, 
or  any  subdivision  thereof  (town  lots  excepted),  ten  cents 
for  each  course;   for  traveling  to  place  of  survey,   for 
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each  mile,  in  going  only,  thirty  cents;  aud  if  he  shall  be 
required  and  duly  notified,  or  otherwise,  to  make  other 
surveys  while  in  the  discharge  of  his  official  duty,  while 
in  the  field,  he  shall  be  entitled  to  mileage  only  from  the 
place  last  surveyed  by  him;  for  ascertaining  the  location 
of  every  town  lot  in  an  old  survey,  measuring  and  mark- 
ing the  same,  one  dollar;  for  copies  and  certificates,  per 
folio,  fifteen  cents;  for  erecting  a  monument  at  the  corner 
of  any  survey,  when  required,  fifty  cents;  for  erecting  a 
monument  when  running  a  line,  at  a  variation  or  offset, 
when  required,  twenty-five  cents;  for  copy  of  plat  of  any 
survey  aud  certificate  required  by  any  person,  or  to  be 
transmitted  to  the  surveyor-general,  one  dollar,  to  be  paid 
by  the  party  requiring  the  survey.  Expenses  of  assistants 
shall  be  an  additional  charge,  to  be  agreed  upon  between 
the  parties;  or  in  case  of  surveys  ordered  by  the  court  or 
board  of  supervisors,  such  compensation  as  shall  be  by 
them  allowed. 

FEES  OF  THE  JUSTICES   OF  THE  PEACE. 

For  entering  every  cause  upon  his  docket,  fifty  cents; 
for  tiling  each  paper  in  ttie  suit,  twenty- five  cents;  for 
issuing  any  writ  or  process  by  which  the  suit  is  com- 
menced, fifty  cents;  for  issuing  subpoena,  for  each  person, 
twenty-five  cents;  for  administering  au  oath  or  affirma- 
tion, twenty-five  cents;  for  each  certificate,  twenty-five 
cents;  for  issuing  writ  of  attachment  or  arrest,  or  for  the 
delivery  of  property,  one  dollar;  for  taking  or  approving 
any  bond  or  undertaking  directed  by  law  to  be  taken  or 
approved  by  him,  fifty  cents;  for  taking  justification  to  a 
bond,  fifty  cents;  for  swearing  a  jury,  fifty  cents;  for 
issuing  an  execution,  one  dollar;  for  taking  depositions, 
per  folio,  twenty  cents;  for  issuing  search-warrants,  fifty 
cents;  for  affidavit  for  search-warrant,  including  entry 
on  his  docket,  when  there  is  no  other  or  further  ac- 
tion, one  dollar;  for  entry  of  cause  without  process,  one 
•dollar;  for  entering  every  motion,  rule,  order,  exception, 
or  default,  twenty-five  cents;  for  entering  any  final  judg- 
ment, for  the  first  folio,  one  dollar;  for  every  additional 
folio,  twenty  cents;  for  entering  judgment  by  confession, 
and  only  on  affidavit,  as  required  in  the  superior  court, 
three  dollars;  for  entering  satisfaction  of  a  judgment,  fifty 
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cents;  for  issuing  commission  to  take  testimony,  fifty 
cents;  for  transcript  of  a  judgment,  order,  docket,  or  paper 
in  his  office,  for  each  folio,  twenty  cents;  for  making  up 
and  transmitting  transcript  and  papers  on  appeal,  one 
dollar  and  fifty  cents;  for  taking  acknowledgment  of  any 
instrument,  for  the  first  name,  fifty  cents,  and  for  every 
additional  name,  twenty-five  cents;  for  celebrating  a  mar- 
riage and  returning  a  certificate  thereof  to  the  county 
recorder,  five  dollars;  for  all  services  and  proceedings 
before  a  justice  of  the  peace,  in  a  criminal  action  or  pro- 
ceeding, whether  on  examination  or  trial,  three  dollars; 
but  there  shall  be  allowed  for  all  depositions  required  by 
law  to  be  taken  (including  the  transmission  to  the  county 
clerk  of  the  papers  of  the  case),  for  each  folio,  twenty 
cents;  for  taking  bail  after  commitment  iu  criminal  cases* 
one  dollar;  for  all  services  connected  with  the  posting  of 
the  estrays,  including  transcript  to  the  recorder,  two  dol- 
lars; for  all  services  appertaining  to  the  coroner's  office, 
the  justice  of  the  peace  who  shall  act  when  the  coroner 
shall  be  absent  or  unable  to  attend  shall  receive  the  same 
fees  as  are  allowed  the  coroner  for  similar  services.  When 
the  venue  shall  be  changed,  the  justice  before  whom  the 
action  shall  have  l>een  brought,  for  all  services  in  making 
up  and  transmitting  the  trauscript  and  papers-,  shall  re- 
ceive, in  addition  to  such  fees  as  have  accrued  in  the  case, 
the  sum  of  one  dollar,  all  of  which  fees  must  be  paid  before 
the  justice  shall  be  required  to  transmit  the  papers,  and 
the  justice  before  whom  the  case  is  transferred  shall  be 
entitled  to  receive  the  fees  accruing  to  him  for  all  services 
which  he  shall  thereafter  render,  the  same  as  if  the  case 
had  originally  been  commenced  before  him.  In  cases  of 
appeal,  all  fees  of  the  justice,  including  those  on  trial  and 
those  on  appeal,  must  be  paid  before  the  justice  shall  be 
required  to  forward  the  papers  to  the  county  clerk. 

FEES  OF  CONSTABLES. 

For  serving  summons  in  civil  cases,  for  each  defendant, 
fifty  cents;  for  summoning  a  jury  before  a  justice  of 
the  peace,  two  dollars  and  mileage;  for  making  sales  of 
estrays,  the  same  fees  as  for  sales  on  execution;  for  all 
other  services,  the  same  fees  as  are  allowed  to  sheriffs  for 
similar  services.     In  all  criminal  cases,  for  making  every 
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arrest,  two  dollars  and  mileage;  for  summoning  a  jury  of 
twelve  persons  or  less,  two  dollars  and  mileage;  for  serving 
a  subpcena,  fifty  cents  for  each  person  so  served;  for  every 
mile  necessarily  traveled  in  executing  any  warrant  of  ar- 
rest, serving  subpoena,  bringing  up  a  prisoner  on  habeas 
corpus,  taking  a  prisoner  to  jail  by  order  of  any  court  {pro* 
videdy  that  when,  in  the  same  action,  any  two  or  more 
persons  are  served  at  the  same  time  or  in  the  same  direc- 
tion, bnt  one  mileage  shall  be  charged  to  the  most  distant 
point),  thirty  cents  per  mile,  going  only;  for  conveying  a 
person  when  under  arrest,  the  necessary  expense  actually 
paid  for  transporting.  The  provisions  of  this  act  respect* 
ing  the  fees  of  constables  shall  take  effect  immediately. 

FEES  OF  INTERPRETERS. 

Interpreters  and  translators  shall  be  allowed  such  com- 
pensation for  their  services  as  the  courts  shall  allow,  to  be 
taxed  and  collected  as  other  costs;  but  the  same  shall  not 
exceed  three  dollars  per  day. 

FEES  OF  WITNESSES  AND  JURORS. 

Each  person  subpoenaed  as  a  juror,  or  a  witness  in  behalf 
of  the  people,  whether  before  the  superior  court,  grand 
jury,  referee,  or  commissioner,  shall  be  entitled  to  pay  at 
the  rate  of  two  dollars  per  day  for  each  day's  attendance; 
and  for  mileage  at  the  rate  of  twenty-five  cents  per  mile 
necessarily  traveled,  in  going  only.  No  person  shall  be 
obliged  to  testify  in  a  civil  action  unless  his  fees  shall  have 
been  paid  or  tendered,  or  shall  not  have  been  demanded 
at  the  time  he  was  subpomaed.  No  fees  shall  be  allowed 
to  any  witness  in  any  criminal  action  or  proceeding,  on 
the  part  of  the  defendant,  except  in  a  court  of  record,  or 
before  a  graud  jury,  and  then  only  upon  the  certificate 
and  order  of  the  judge  of  the  superior  court,  who  shall 
first  be  satisfied  by  the  oath  or  affidavit  of  the  witness  that 
he  resides  out  of  the  county,  or  that  he  is  so  poor  as  not  to 
be  able  to  bear  his  owu  expense.  Each  person  who  is 
snbpcBnaed  to  serve  as  a  witness  or  juror  in  a  civil  case  be- 
fore a  justice  of  the  peace  or  superior  court  shall  receive 
two  dollars  per  day  for  each  day  actually  in  service  as 
such  witness  or  juror,  and  also  twenty-live  cents  for  each 
mile  traveled,  in  going  only. 

41 


000 NTT  GOVERNMENT.  482 

FEES  OF  PUBLIC  ADMINISTRATORS. 

The  public  administrator  shall  hereafter  be  entitled  to 
receive  for  his  services  the  same  fees  as  are  allowed  execu- 
tors and  administrators,  by  an  act  entitled  "An  act  to 
regulate  the  settlement  of  the  estates  of  deceased  per- 
sons," passed  May  first,  eighteen  hundred  and  fifty-one. 

JUDGES  AND  CLERKS  OF  ELECTION. 

The  judges  and  clerks  of  election  shall  be  allowed  such 
compensation  as  the  board  of  supervisors  shall  prescribe, 
not  exceeding  three  dollars  per  day  each,  for  the  time  they 
are  necessarily  employed;  which  shall  be  full  compensa- 
tion for  all  services  required  by  law  to  be  performed! 

NO    OTHER    FEES  ALLOWED. 

The  officers  above  named  shall  receive  no  other  fees  for 
any  services  performed  by  them  in  any  action  or  proceed- 
ing or  for  the  performance  of  any  senrice  for  which  fees 
are  allowed;  and  in  case  of  any  violation  of  the  provisions 
of  this  subdivision,  the  party  demanding  or  receiving  any 
fees  not  herein  allowed  shall  be  liable  to  refund  the  same 
to  the  party  aggrieved,  with  treble  the  amount  as  dam- 
ages, besides  cost  of  suit,  and  may  be  indicted,  and  if 
found  guilty  shall  be  lined  in  a  sum  not  exceeding  tive 
hundred  dollars  and  be  removed  from  office. 

FEES — WHEN  PAID. 

The  fees  herein  allowed  shall  be  payable  at  the  time  the 
service  is  rendered;  and  any  officer,  when  it  is  not  other- 
wise expressly  provided  by  law,  may  refuse  to  perform 
any  service  in  any  suit  or  proceeding  in  which  there  are 
any  fees  due  (criminal  proceedings  excepted)  from  the  per- 
son applying,  until  such  fees  are  paid;  provided,  that  if 
any  person  shall  make  an  affidavit  before  the  judge  of  the 
superior  court,  setting  forth  that  he  has  a  good  cause  of 
action  or  defense,  and  that  he  is  unable  to  pay  the  fees  in 
advance,  the  judge  of  the  superior  court  may,  in  his  dis- 
cretion, make  an  order  that  the  officer  perform  such  ser- 
vice without  any  pay  in  advance,  or  may  require  such 
person  to  give  security  for  the  costs,  and  then  require 
such  officer  to  perform  such  service;  and  it  shall  be  the 
duty  of  such  offioer  to  obey  the  order  of  the  judge  of  the 
superior  court. 
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TABLE  OF  FEES. 

Every  officer  herein  specified  shall  prepare  and  set  np 
in  his  office  a  plain  table  of  fees,  as  prescribed  in  this  act, 
within  two  months  of  the  time  when  the  same  goes  into 
effect,  in  some  conspicuous  place,  for  the  inspection  of  all 
persons,  upon  pain  of  forfeiting  for  each  day  a  sum  not  ex- 
ceeding twenty  dollars,  which  may  be  recovered,  with 
cost,  by  any  person,  before  any  justice  of  the  peace  of  the 
same  county. 

EXECUTION  FOR  FEES. 

If  any  clerk,  sheriff,  justice  of  the  peace,  or  constable 
shall  not  receive  any  fees  due  to  him  for  services  rendered 
in  any  suit  or  proceeding,  he  may  have  execution  there- 
for in  his  own  name  against  the  party  by  whom  they  are 
doe,  to  be  issued  from  the  court  in  which  the  action  is 
pending. 

COST  OF  PUBLICATION  —  WHEN  PAID. 

When,  by  law,  any  publication  is  required  to  bo  made 
by  an  officer  of  any  suit,  process,  notice,  order,  or  other 
paper,  the  costs  of  the  same  shall  be  first  tendered  by  the 
party,  if  demanded,  for  whom  snch  order  of  publication 
was  granted,  before  the  officer  shall  be  compelled  to  make 
such  publication. 

FOLIO  DEFINED. 

The  term  "  folio,"  when  used  as  a  measure  for  comput- 
ing fees,  shall  be  construed  to  mean  one  hundred  words, 
counting  every  figure  necessarily  used  as  a  word.  Any 
portion  of  a  folio,  when  in  the  whole  draught  or  paper  there 
shall  not  be  a  complete  folio,  and  when  there  shall  be  an 
excess  over  the  last  folio  exceeding  one  half,  shall  be  com- 
pared as  a  folio. 

MILEAGE. 

When  any  sheriff,  constable,  or  coroner  serves  more  than 
one  process  in  the  same  cause,  not  requiring  more  than  one 
journey  from  his  office,  he  shall  receive  mileage  only  for 
the  more  distant  service. 

RECEIPTS. 

Everv  officer,  upon  receiving  any  fees  for  official  duty 
or  service,  may  be  required  by  the  person  paying  the  same 
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to  make  out,  in  writing,  and  deliver  to  such  person  a  par- 
ticular account  of  such  fees,  specifying  for  what  they, 
respectively,  accrued,  and  shall  receipt  the  same;  and  if 
he  refuses  or  neglects  to  do  so  when  required,  he  shall  be 
liable  to  the  party  paying  the  same  for  three  times  the 
amount  so  paid. 

OATH  OF  OFFICE. 

No  fees  shall  be  charged  by  an  officer  for  administering 
and  certifying  the  oath  of  office,  or  filing  or  recording  offi- 
cial bonds. 

TO  COMPLETE  BUSINESS. 

It  shall  be  the  duty  of  all  officers  in  this  section  named 
to  complete  the  business  of  their  respective  offices  to  the 
time  of  the  expiration  of  their  respective  terms;  and  in 
case  an  officer,  at  the  close  of  his  term,  shall  leave  to  his 
successor  official  labor  to  be  performed  for  which  he  has 
received  compensation,  or  which  it  was  his  duty  to  perform, 
he  shall  be  liable  to  pay  his  successor  the  full  value  of  suoh 
service,  which  may  be  recovered  in  any  court  of  compe* 
tent  jurisdiction. 

NO  OTHER  COMPENSATION. 

None  of  the  officers  mentioned  in  this  act  shall  receive 
any  other  compensation  whatever  for  any  service  that  now 
or  may  be  hereafter  required  of  them  in  the  discharge  of 
their  respective  offices. 

FEE-BOOK. 

It  shall  be  the  duty  of  every  officer  in  this  act  named, 
authorized  to  receive  any  fees  for  official  services  of  him- 
self or  deputies,  to  keep  a  fee-book,  in  which  he  shall  enter 
an  exact  and  full  accouut,  in  detail,  of  all  fees,  commissions, 
or  compensations,  of  whatever  nature  or  kind,  by  him  or 
his  deputies  earned,  collected,  or  chargeable,  with  date, 
the  name  of  the  payer,  if  paid,  and  the  nature  of  the  ser- 
vice in  each  case.  In  the  first  week  of  January  and  July, 
respectively,  in  every  year,  he  shall  file  in  the  office  of  the 
clerk  of  the  board  of  supervisors  a  sworn  statement,  in 
writing,  of  the  amount  of  fees  earned,  collected,  or  charge- 
able by  him  or  his  deputies  for  official  services  during  the 
six  calendar  months  ending  on  the  last  day  of  the  previous 
month.     If  any  person  shall  hold  more  than  one  office,  he 
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may  keep  a  separate  fee-book  for  each  office,  and  may 
make  separate  statements  for  each,  or  he  may  keep  a  joint 
fee-book  and  make  joint  statements,  at  his  discretion. 

PENALTY  FOE  NEGLECT. 

If  any  officer  named  in  this  section  shall  refuse  or  will- 
fully neglect  to  keep  a  fee- book,  or  to  file  a  sworn  statement, 
or  to  make  returns  as  herein  required,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  pun* 
ished  by  a  fine  not  exceeding  five  hundred  dollars,  and  by 
a  sentence  or  removal  from  office,  if  in  the  office  at  the 
time  of  sentence. 

Sec.  179.  Seventeenth  class.  In  counties  of  the  seven- 
teenth class  the  county  officers  shall  receive,  as  compen- 
sation for  the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  two  thousand  dollars  per  annum. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  two  thousand  four  hundred  dollars  per 
annum. 

4.  The  auditor,  five  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars 
per  annum. 

6.  The. tax  collector,  five  hundred  dollars  per  annum. 

7.  The  assessor,  three  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  dollars  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  sixteen  hundred 
dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

15.  Supervisors,  five  hundred  dollars  per  annum,  and 
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tea  cents  per  mile  mileage  in  traveling  to  and  from  their 
respective  residences  to  the  connty  seat. 

16.  The  board  of  supervisors  of  counties  of  the  seven- 
teenth class  may  authorize,  by  an  order  in  open  session  of 
said  board,  the  officers  named  in  section  one  hundred  and 
seventy-nine  of  this  act  to  employ  such  additional  assist- 
ants or  deputies  as  they  may  deem  necessary  for  the 
transaction  of  the  public  business,  and  fix  the  compensa- 
tion of  such  assistants  or  deputies,  and  the  same  shall  be 
a  county  charge. 

17.  The  officers  named  in  section  one  hundred  and  sev- 
enty-nine of  this  act,  except  three  supervisors,  shall  be 
elected  in  the  year  eighteen  hundred  and  ninety-four,  and 
shall  hold  office  for  the  period  of  four  years  from  the  first 
Monday  in  January  thereafter;  but  this  provision  shall 
not  change  the  time  of  election  nor  the  expiration  of  the 
terms  of  supervisors. 

18.  All  persons  residing  in  the  counties  of  the  seven- 
teenth class,  attending  as  witnesses  before  the  superior 
court  in  criminal  cases,  shall  be  paid  by  the  oounty  treas- 
urer, upon  the  order  of  the  judge  of  the  superior  court, 
the  sum  of  one  dollar  and  fifty  cents  per  day  for  the  time 
actually  in  attendance,  and  mileage  at  the  rate  of  ten  cents 
per  mile,  one  way  only.  The  district  attorney  may  show 
by  competent  evidence  that  a  witness  was  not  subpoenaed 
in  good  faith,  and  the  rules  of  court  and  practice  in  civil 
actions  relating  to  striking  out  cost  bills  and  the  items 
therein  shall  apply;  and  if  the  court  should  find  that  a 
witness  was  not  subpoenaed  in  good  faith  and  for  the  pur- 
pose of  giving  material  testimony,  no  compensation  what- 
ever shall  be  given  such  witness. 

Sec.  ISO.  Eiyhteenth  class.  In  counties  of  the  eigh- 
teenth class,  the  county  officers  shall  receive,  as  compen- 
sation for  the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  three  thousand  dollars  per  annum. 

2.  The  sheriff,  six  thousand  dollars  per  annum. 

3.  The  recorder,  three  thousand  two  hundred  dollars 
per  annum. 

4.  The  auditor,  six  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  five  hundred  dollars  per 
annum. 
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6.  The  tax  collector,  six  hundred  and  fifty  dollars  per 
annum. 

7.  The  assessor,  five  thousand  five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  two  thousand  five  hundred 
dollars  per  annum* 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  four  hundred  dollars  per 
annum. 

11.  The  superintendent  of  schools,  two  thousand  dollars 
per  annum;  provided,  if  he  shall  engage  in  any  other  oc- 
cupation during  his  term  of  office,  his  salary  shall  only  be 
aix  hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

Each  member  of  the  board  of  supervisors  shall  receive, 
for  all  services  required  of  him  by  law  or  by  virtue  of  his 
office,  the  sum  of  five  hundred  dollars  per  annum,  and  ten 
cents  per  mile  in  traveling  to  and  from  his  residence  to  the 
county  seat;  provided,  that  no  more  than  one  mileage  at 
any  one  term  of  the  board  shall  be  allowed,  and  that  one 
fourth  of  the  annual  salary  shall  be  paid  at  the  close  of 
each  quarterly  session  of  the  board. 

Sec.  181.  NinfteenUi  close.  In  counties  of  the  nine- 
teenth class  the  county  officers  shall  receive,  as  compen- 
sation for  all  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  two  thousand  five  hundred  dollars 
per  annum. 

2.  The  sheriff,  five  thousand  dollars  per  annum. 

3.  The  recorder,  fifteen  hundred  dollars  per  annum, 

4.  The  auditor,  five  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  three  thousand  two  hundred  dollars  per 
annum. 
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8.  Thedistrict  attorney!  two  thousand  dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or* 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  sixteen  hundred  dol- 
lars per  annum;  provided,  the  superintendent  shall  not  be 
permitted  to  nor  shall  he  teach  any  school,  but  shall  de- 
vote his  entire  attention  to  the  duties  of  his  office. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  here* 
after  may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

15.  Supervisors,  five  dollars  per  day  for  each  day  em* 
ployed  in  the  discharge  of  the  duties  of  their  office,  to- 
gether with  mileage  at  the  rate  of  thirty  cents  per  mile,  in 
going  only,  from  their  residence  to  the  county  seat  at  each 
session  of  the  board;  provided,  that  when  the  duties  of  the 
office  of  treasurer  and  tax  collector  are  consolidated,  as 
provided  in  section  fifty-seven  of  this  act,  that  the  foil 
compensation  of  said  office  of  treasurer  and  tax  collector 
for  such  consolidated  duties  Bhall  be  two  thousand  five 
hundred  dollars  per  annum. 

Sec.  182.  Twentieth  class.  In  counties  of  the  twentieth 
class  the  officers  shall  receive,  as  compensation  for  the  ser- 
vices required  of  them  by  law  or  by  virtue  of  their  office, 
or  as  ex  officio  officers,  the  following  salaries,  to  wit:  — 

1.  County  clerk,  four  thousand  dollars  per  annum.  The 
county  clerk  and  ex  officio  clerk  of  the  superior  court  shall 
collect  and  pay  into  the  county  treasury,  for  the  use  and 
benefit  of  the  county,  the  following  fees,  to  wit:  For  ser- 
vices performed  by  him  on  the  commencement  of  an  action 
or  proceeding,  including  the  filing  and  indexing  of  all 
papers,  to  and  including  the  rendition,  entry,  and  docket- 
ing of  judgment,  five  dollars;  for  issuing  each  execution  or 
final  process,  fifty  cents;  for  each  day  engaged  in  a  jury 
trial,  two  dollars  and  fifty  cents;  for  filing,  indexing,  and 
entering  papers  on  transfer  of  papers  from  other  courts, 
up  to  and  including  the  rendition,  entry,  and  docketing 


489  COUNTY  (JOVERNMKMT. 

of  judgment,  three  dollars;  for  administering  and  certify- 
ing oaths  or  other  papers,  except  oaths  administered  dur- 
ing the  trial  to  jury  and  witnesses,  and  to  claimants  to 
bills  against  counties,  fifty  cents;  for  taking  and  certify- 
ing depositions,  per  folio,  ten  cents;  for  taking  acknowl- 
edgments, one  dollar;  and  for  each  name  above  one,  fifty 
cents;  for  services  performed  in  cases  appealed  from  jus- 
tices' courts,  up  to  and  including  the  rendition,  entry,  and 
docketing  of  judgment,  three  dollars;  for  filing,  docketing, 
and  issuing  execution  on  transcripts  of  judgment  from 
other  courts,  one  dollar;  for  filing  execution  ou  return  and 
satisfying  judgment,  fifty  cents;  for  copies  of  all  papers, 
exclusive  of  certificate,  per  folio,  ten  cents;  for  filing  and  • 
indexing  articles  of  incorporation,  two  dollars;  for  filing 
and  indexing  certificates  of  copartnership,  one  dollar;  for 
issuing  marriage  license,  two  dollars;  for  filing  any  paper 
other  than  herein  provided  for,  ten  cents;  for  comparing 
copies  of  papers  or  transcripts,  when  not  prepared  by  clerk, 
per  folio,  two  cents;  for  filing  the  papers  and  issuing  let- 
ters of  administration,  or  guardianship,  or  special  admin- 
istration, in  any  case,  two  dollars;  for  services  up  to  and 
including  the  final  settlement  of  the  case,  in  which  the 
value  of  the  estate  does  not  exceed  one  thousand  dollars, 
no  further  fees  shall  be  charged;  where  the  value  of  the 
estate  does  not  exceed  one  thousand  Hive  hundred  dollars, 
an  additional  three  dollars;  where  the  value  of  the  estate 
does  not  exceed  three  thousand  dollars,  five  dollars;  and 
for  each  additional  one  thousand  dollars  in  value  above 
three  thousand  dollars,  and  not  exceeding  ten  thousand 
dollars,  one  dollar;  and  for  each  one  thousand  dollars  in 
value  of  all  estates  of  ten  thousand  dollars  and  upwards, 
as  shown  by  the  inventory,  to  be  collected  by  the  clerk 
upon  the  filing  of  the  inventory,  two  dollars  for  each  one 
thousand  dollars. 

2.  Sheriff^  five  thousand  five  hundred  dollars  per  annum. 
The  sheriff  shall  collect  and  pay  into  the  county  treasury, 
tor  the  use  and  benefit  of  the  county,  the  following  fees, 
to  wit:  For  serving  a  summons  and  complaint,  or  any  other 
process  by  which  an  action  or  proceeding  is  commenced, 
on  each  person,  fifty  cents;  for  levying  an  attachment  on 
property,  or  levying  an  execution  or  order  for  the  delivery 


COUNTY  GOVERNMENT.  490 

of  personal  property,  fifty  cents;  for  the  trouble  and  ex- 
pense of  taking  and  keeping  possession  of  and  preserving 
and  moving  property  under  attachment,  execution,  or  other 
process,  such  sum  as  the  court  may  order;  provided,  that 
no  more  than  two  dollars  and  fifty  cents  per  diem  shall  be 
allowed  to  a  keeper;  for  serving  every  notice,  rule,  or  or- 
der, fifty  cents;  for  advertising  property  for  sale  on  execu- 
tion or  other  process,  the  cost  paid,  by  line,  for  publication; 
for  serving  a  writ  of  possession  or  restitution,  putting  a 
person  in  possession  of  premises  and  removing  the  occu- 
pant, one  dollar;  for  serving  a  subpoena  on  each  witness, 
ten  cents;  for  traveling  to  serve  any  paper,  for  each  mile 
necessarily  traveled,  in  going  only,  to  the  place  of  service, 
per  mile,  ten  cents;  provided,  that  if  any  two  or  more  pa- 
pers be  required  to  be  served  at  the  same  time  and  in  the 
same  direction,  one  mileage  only  shall  be  charged  to  the 
most  distant  point  to  complete  such  service;  for  commis- 
sions for  receiving  and  paying  over  money  on  execution  or 
other  process,  on  the  first  one  thousand  dollars,  one  per 
cent,  and  all  above  that  sum,  one  half  per  cent;  for  draw- 
ing and  executing  a  sheriff's  deed,  to  include  the  acknowl- 
edgment, two  dollars;  for  executing  a  certificate  of  sale, 
exclusive  of  the  filing  and  recording,  fifty  cents. 

3.  Recorder,  two  thousand  five  hundred  dollars  per  an- 
num. The  recorder  shall  collect  and  pay  into  the  county 
treasury,  for  the  use  and  benefit  of  the  county,  the  follow- 
ing fees,  to  wit:  For  recording  -any  document,  for  each 
folio,  eight  cents;  for  copies  of  any  document,  for  each 
folio,  eight  cents;  for  indexing  every  document,  per  name, 
five  cents;  for  any  certificate  under  seal,  fifty  cents;  for 
every  entry  of  satisfaction  of  mortgage  on  the  margin  of 
the  record,  twenty-five  cents;  for  searching  records  and 
files  of  his  office,  for  each  year,  five  dollars;  for  taking 
and  certifying  acknowledgments,  one  dollar  for  first  name, 
and  for  each  additional  name,  fifty  cents;  for  filing,  in- 
dexing, and  keeping  each  paper  not  required  by  law  to  be 
recorded,  twenty-five  cents;  for  recording  each  mark  or 
brand,  fifty  cents;  for  administering  and  certifying  oaths, 
each  fifty  cents;  for  recording  marriage  licenses,  noth- 
ing. 

4.  Auditor,  one  thousand  eight  hundred  dollars  per  an* 
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nam,  and  one  clerk  at  a  monthly  salary  of  not  exceeding 
fifty  dollars. 

5.  Treasurer,  one  thousand  eight  hundred  dollars  per 
annum. 

6.  Tax  collector,  two  thousand  dollars  per  annum. 

7.  Assessor,  four  thousand  dollars  per  annum. 

8.  District  attorney,  one  thousand  tive  hundred  dollars 
per  annum. 

9.  Coroner,  such  fees  as  are  allowed  by  law. 

10.  Public  administrator,  such  fees  as  are  allowed  by 
law. 

11.  School  superintendent,  one  thousand  five  hundred 
dollars  per  annum. 

12.  Surveyor,  such  fees  as  are  allowed  by  law. 

13.  Justices  of  peace,  such  fees  as  are  allowed  by  law, 
except  those  within  incorporated  cities,  when  no  fees  shall 
be  allowed  in  case  of  misdemeanors. 

1 4.  Constables,  the  same  fees  as  are  herein  directed  to 
be  collected  by  the  sheriff  for  like  services,  and  as  follows, 
to  wit:  For  summoning  a  jury,  one  dollar;  for  making  an 
arrest  in  criminal  cases,  one  dollar;  for  traveling  to  serve 
any  paper,  document,  warrant  of  arrest,  or  process,  for  each 
mile  necessarily  traveled,  in  going  only,  to  the  place  of 
service,  ten  cents;  provided,  that  if  any  two  or  more  papers 
be  required  to  be  served  at  the  same  time  and  in  the  same 
direction,  one  mileage  only  shall  be  charged  to  the  most 
distant  point  to  complete  such  service;  and  provided  fur- 
ther, that  in  no  event  shall  he  be  allowed  any  mileage  be- 
yond the  boundaries  or  limits  of  the  county.  No  other 
fees  or  allowances  shall  be  allowed. 

15.  Supervisors,  five  hundred  dollars  per  annum,  and 
mileage  at  the  rate  of  ten  cents  par  mile  in  traveling  to 
and  from  his  residence  to  the  county  seat;  prowled,  that 
no  more  than  one  mileage  for  one  session  of  the  board  shall 
be  allowed,  and  the  additional  sum  of  two  hundred  dol- 
lars each  per  annum  for  their  services  as  road  commis- 
sioners. 

Grand  and  trial  jurors  shall  receive  two  dollars  per  day 
for  attendance  upon  all  courts  of  record,  and  ten  cents 
mileage  per  mile,  one  way,  from  the  place  of  their  residence 
to  the  county  seat.    Jurors  and  witnesses  in  civil  cases  in 
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justices' courts  shall  receive  the  same  compensation  and 
mileage  as  in  courts  of  record. 

Sec.  183.  Twenty-frnt  cUiss.  In  counties  of  the  twenty- 
first  class  the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  virtue  of 
their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  twenty-five  hundred  dollars  per 
annum. 

2.  The  sheriff,  six  thousand  dollars  per  annum. 

3.  The  recorder,  two  thousand  dollars  per  annum. 

4.  The  auditor,  fifteeu  hundred  dollars  per  annum. 

5.  The  treasurer,  fifteen  hundred  dollars  per  annum. 

6.  The  tax  collector,  fifteen  hundred  dollars  per  annum. 

7.  The  assessor,  twenty-five  hundred  dollars  per  annum. 

8.  The  district  attorney,  fifteen  hundred  dollars  per  an* 
num. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  Buch  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  eighteen  hundred 
dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justice  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 

14.  Constables,  a  salary  to  be  fixed  by  the  board  of  su- 
pervisors, and  paid  monthly  out  of  the  salary  fund,  as  the 
salaries  of  the  county  officers  are  paid,  suoh  salary  to  be  in 
full  compensation  for  all  services  of  any  kind,  nature,  or 
description  required  of  them  by  law  in  criminal  cases;  and 
said  constables  shall  be  allowed  to  charge  and  receive  for 
their  own  use  such  fees  as  are  now  or  may  hereafter  be  al- 
lowed by  law  for  all  services  performed  by  them  in  civil 
cases.  The  provisions  of  this  subdivision  shall  take  effect 
from  and  after  the  approval  of  this  act. 

15.  Supervisors,  five  hundred  dollars  each  per  annum, 
and  twenty  cents  per  mile  necessarily  traveled,  in  going 
only,  from  their  residence  to  the  county  seat,  and  the  ad- 
ditional sum  of  one  hundred  dollars  each  per  annum  for 
their  services  as  road  commissioners;  provided,  that  when 


408  COUNTY  GOVERNMENT.  $107 

the  board  of  supervisors  consolidate  the  duties  of  county 
offices,  as  provided  by  section  fifty-seven  of  this  act  that 
said  offices  so  consolidated  shall  receive,  as  compensation 
for  such  consolidated  duties,  not  to  exceed  the  following:  — 

1.  Sheriff  and  tax  collector,  six  thousand  six  hundred 
dollars  per  annum. 

2.  Auditor  and  recorder,  two  thousand  six  hundred 
dollars  per  annum. 

3.  Clerk,  auditor,  and  recorder,  four  thousand  one  hun- 
dred dollars  per  annum. 

4.  Clerk  and  recorder,  three  thousand  five  hundred 
dollars  per  annum. 

6.  Clerk  and  auditor,  three  thousand  one  hundred  dol* 
lars  per  annum. 

6.  Treasurer  and  tax  collector,  two  thousand  one  hun- 
dred dollars  per  annum. 

Seg  184.  Twenty-second  class.  In  counties  of  the 
twenty-second  class  the  county  officers  shall  receive,  as 
compensation  for  the  services  required  of  them  by  law  or 
by  virtue  of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  three  thousand  seven  hundred  and 
fifty  dollars  per  annum. 

2.  The  sheriff^  Beven  thousand  dollars  per  annum. 

3.  The  recorder,  three  thousand  dollars  per  annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  five  thousand  five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  two  thousand  seven  hundred 
and  fifty  dollars  per  annum. 

9.  The  coroner,  the  fees  that  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  the  same  fees  as  are  al- 
lowed executors  for  similar  services. 

11.  The  superintendent  of  schools,  eighteen  hundred 
dollars  per  annum,  and  shall  be  reimbursed  his  traveling 
expenses  while  in  the  discharge  of  his  official  duties,  to  be 
audited  and  allowed  periodically  by  the  board  of  super- 
visors, not  exceeding  three  hundred  dollars  per  annum. 

12.  The  surveyor,  ten  dollars  per  day  for  each  and 
42 
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every  day  while  engaged  in  county  work,  as  ordered  by 
the  board  of  supervisors,  and  necessary  traveling  expenses 
incurred  in  going  to  and  from  the  place  of  labor. 

13.  Justices  of  the  peace,  such  fees  as  are  now  allowed 
by  law,  except  that  for  ail  services  and  proceedings  before 
a  justice  of  the  peace  in  a  criminal  action  or  proceeding, 
whether  on  examination  or  trial,  three  dollars  per  day, 
and  ten  cents  per  folio  for  writing  down  testimony  when 
required  by  law. 

14.  Constables,  fees  allowed  by  general  fee  bill  of 
eighteen  hundred  and  seventy. 

15.  Supervisors,  each,  the  sum  of  six  hundred  dollars 
per  annum,  and  twenty  cents  a  mile  for  each  mile  of  travel 
to  and  from  their  residence  and  the  place  of  holding  their 
meeting. 

16.  The  officers  named  in  section  one  hundred  and 
eighty- four  of  this  act,  except  three  supervisors,  shall  be 
elected  in  the  year  eighteen  hundred  and  ninety -four,  and 
shall  hold  office  for  the  period  of  four  years  from  the  first 
Monday  in  January  thereafter;  but  this  provision  shall 
not  change  the  time  of  election  nor  the  expiration  of  the 
terms  of  supervisors. 

Sec.  185.  Twenty~thirdclctM.  In  counties  of  the  twenty- 
third  class  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  two  thousand  five  hundred  dollars 
per  annum. 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per 
annum. 

4.  The  auditor,  one  thousand  five  hundred  dollars  per 
annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  two  thousand  five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  eighteen  hundred  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 
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10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dol- 
lars per  annum;  provided,  the  superintendent  of  schools 
may,  with  the  consent  of  the  board  of  supervisors,  employ 
a  deputy  for  such  time  as  said  board  shall  deem  necessary, 
to  enable  the  superintendent  to  visit  the  schools  of  his 
county  as  provided  for  by  law.  Said  deputy  shall  receive 
from  the  couuty  a  salary,  to  be  fixed  by  said  board,  not 
exceeding  one  hundred  dollars  per  month,  nor  to  exceed 
in  any  one  year  three  hundred  dollars. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

15.  The  supervisors,  each,  the  sum  of  six  dollars  per 
day  for  actual  service,  together  with  mileage  at  the  rate 
of  twenty  cents  per  mile,  in  going  only,  from  their  resi- 
dence, to  the  county  seat,  at  each  session  of  the  board. 

Sec.  186.  Twenty-fourth  class.  In  counties  of  the  twenty- 
fourth  class  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  one  thousand  five  hundred  dollars 
per  annum. 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per 
annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  two  thousand  five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  two  thousand  dollars  per  an- 
num. 

9.  The  coroner,  Buch  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 
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11.  The  superintendent  of  schools,  one  thousand  eight 
hundred  dollars  per  annum,  and  his  necessary  traveling 
expenses  in  visiting  the  various  schools  within  his  county; 
provided,  he  shall  devote  his  entire  time  to  the  duties  of 
said  office. 

12.  The  surveyor,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law;  provided,  that  when  the  ac- 
tual trial  or  examination  of  a  criminal  case  shall  exceed 
six  hours'  time,  then  said  justice  shall  reoeive  fifty  cents 
per  hour  for  each  additional  hour  actually  engaged  in  the 
trial  or  examination. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

15.  Supervisors,  five  hundred  dollars  each  per  annum. 

16.  The  following  fees  are  allowed  to  the  officers  here- 
inafter named  for  the  performance  of  services  required  of 
them  by  law,  as  herein  provided;  and  such  officers  may 
lawfully  charge,  demand,  and  receive,  and  must  pay  the 
amounts  received  into  the  treasury  of  the  county,  except 
where  the  officer  is  by  law  entitled  to  receive  the  fee  col- 
lected for  his  own  use  and  benefit.  All  fees  shall  be  pay- 
able only  in  gold  and  silver  coin  of  the  United  States. 

sheriff's  fees. 

For  serving  summons,  each  defendant,  one  dollar;  for 
taking  bond  or  undertaking,  fifty  cents;  copies  of  writ  or 
other  paper,  per  folio,  fifteen  cents;  serving  every  notice, 
rule,  or  order,  fifty  cents;  serving  subpoena,  each  witness, 
twenty-five  cents;  attachment,  one  dollar  and  fifty  cents; 
levying  execution,  one  dollar  and  fifty  cents;  executing 
order  of  arrest,  one  dollar  and  fifty  cents;  executing  order 
for  delivery  of  personal  property,  one  dollar  and  fifty 
cents;  keeper's  fees,  to  be  allowed  by  court,  not  exceed- 
ing, per  day,  three  dollars;  attachment  on  vessel,  one  dol- 
lar and  fifty  cents;  care  of  vessel  under  attachment,  all 
necessary  expenses  allowed  by  court,  and,  in  addition,  per 
day,  three  dollars;  for  selling  any  boat,  vessel,  or  tackle, 
apparel,  or  furniture  thereof  so  attached,  or  other  goods 
attached,  and  for  advertising  such  sale,  the  same  fees  as 
on  execution;  for  advertising  property  for  sale  on  execa- 
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tion,  or  under  any  judgment  or  order  of  sale,  exclusive  of 
coat  of  publication,  one  dollar;  commissions  on  sale,  two 
per  coot  on  the  first  one  thousand  dollars,  and  one  per 
cent  on  all  sums  above  that  amount;  commissions,  without 
levy  or  sale,  one  and  one  half  per  cent  on  the  first  one 
thousand  dollars,  and  one  per  cent  on  all  over  that  sum; 
sheriffs  deed,  including  acknowledgment,  four  dollars; 
serving  writ  of  possession  or  restitution,  five  dollars;  at- 
tendance on  court  of  record,  per  day,  three  dollars;  for 
holding  inquest  or  trial  of  right  of  property,  including  all 
service,  except  mileage,  three  dollars;  arrest  in  criminal 

Sroceeding,  two  dollars;  summoning  a  grand  jury,  six 
ollars;  summoning  trial  jury,  three  dollars;  each  addi- 
tional juror,  twenty  cents,  for  traveling,  to  be  computed 
in  all  cases  from  the  court-house,  to  serve  any  summons 
and  complaint,  or  any  other  process  by  which  action  or 
proceeding  is  commenced,  notice,  rule,  order,  subpoena, 
venire,  attachment  on  property,  or  to  levy  an  executiou, 
or  execute  an  order  of  arrest,  or  order  for  the  delivery  of 
personal  property,  writ  of  possession  or  restitution,  to  hold 
inquest  or  trial  of  right  of  property,  or  in  bringing  up  a 
prisoner  on  writ  of  habeas  corpus,  for  each  mile  necessa- 
rily traveled,  in  going  only,  twenty-five  cents;  for  travel- 
ing to  serve  any  process  in  criminal  cases,  or  for  taking  a 
prisoner  from  prison  before  a  court  or  magistrate,  for  each 
mile  necessarily  traveled,  in  going  only,  twenty  cents; 
for  taking  a  prisoner  from  the  place  of  arrest  to  prison,  or 
before  a  court  or  magistrate,  for  each  mile  necessarily 
traveled,  in  going  only,  twenty-five  cents;  for  each  ad- 
ditional prisoner,  taken  at  the  same  time,  fifteen  cents; 
for  executing*  every  sentence  of  death,  twenty  dollars;  for 
all  services  in  justices'  courts,  the  same  fees  as  are  allowed 
to  constables. 

FEB  BILL  OF  COUNTY  CLERK. 

For  entering  suit  in  the  registry,  and  making  necessary 
entries  during  the  progress  of  the  suit  to  the  final  deter- 
mination thereof,  for  first  folio,  fifty  cents;  for  each  sub- 
sequent folio,  twenty-five  cents;  for  issuing  every  writ  or 
process  under  seal,  except  the  writ  of  habeas  corpus,  fifty 
cento;  for  issuing  each  subpoena  for  one  or  more  witnesses, 
twenty-five  cents;  for  filing  each  paper,  twenty-five  cents; 


$197  COUNTY  GOVERNMENT.  408 

for  entering  each  and  every  motion,  order,  rale,  default, 
discontinuance,  dismissal,  or  nonsuit,  fifty  cents;  for  en- 
tering every  cause  on  the  calendar  and  making  copy  thereof 
for  bar,  for  each  term  of  court,  fifty  cents;  for  taking  justi- 
fication thereto,  fifty  cents;  for  taking  testimony  on  justi- 
fication to  undertaking  or  bond,  for  each  folio,  fifteen  cents; 
for  acknowledgment,  hrst  name,  fifty  cents;  each  additional 
name,  twenty -lave  cents;  for  indexing  every  suit,  each  name, 
ten  cents:  for  filing  and  entering  papers  on  transfer  of  cases 
to  other  courts,  including  certificate  of  order,  two  dollars; 
for  searching  records  or  files  of  each  year,  except  for  suitors 
or  their  attorneys,  fifty  cents;  for  filing  all  papers  on  ap- 
peal from  justice's  court,  for  each  case,  three  dollars;  all 
subsequent  services  on  appeal  at  same  rates  as  above  pro- 
vided ior  similar  services;  for  issuing  letters  testamentary, 
administration,  or  guardianship,  fifty  cents;  for  writing  and 
posting  each  notice  required,  twenty-five  cents;  for  each 
notice  of  publication,  in  addition  to  the  cost  of  publication, 
unless  such  notice  is  prepared  by  the  petitioner  or  his  at- 
torney therein,  fifty  cents;  for  calling  and  swearing  every 
jury  or  venire,  twenty-five  cents;  for  calling  and  swearing 
every  jury  to  try  cause,  fifty  cents;  for  receiving  and  en- 
tering verdict  of  jury,  fifty  cents;  for  entering  final  judg- 
ment, first  folio,  one  dollar;  for  each  subsequent  folio, 
twenty -five  cento;  for  making  up  and  filing  judgment  roll, 
fifty  cents;  for  each  entry  of  judgment  on  docket,  twenty- 
five  cents;  for  entering  satisfaction  or  credit  on  docket, 
twenty-five  cents;  for  administering  oath  or  affirmation, 
twenty-five  cento;  for  certifying  same,  twenty-five  cents; 
for  copy  of  any  proceeding,  record,  or  paper,  per  folio,  fif- 
teen cento;  for  every  certificate  under  seal,  fifty  cento;  for 
issuing  every  commission  to  take  testimony,  one  dollar;  for 
writing  down  testimony  of  witness  during  trial,  per  folio, 
twenty-five  cento;  for  issuing  execution  or  other  final  pro- 
cess, under  seal,  fifty  cento;  for  copy  of  every  decree  or 
order  of  sale  of  mortgaged  property,  for  each  folio,  fifteen 
cento;  for  receiving  and  filing  every  remittitur  from  su- 
preme court  and  accompanying  papers,  one  dollar;  for 
taking  and  approving  each  undertaking  or  bond,  fifty 
cents;  for  recording  wills  or  other  papers,  each  folio,  fif- 
teen cento;  for  marriage  license  and  affidavit,  two  dollars 
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and  fifty  cents;    pension  and  naturalization   papers,  no 
charge 

becordeb's  fees. 

For  each  instrument,  per  folio,  fifteen  cents;  for  copies 
of  record,  per  folio,  fifteen  cents;  for  indexing,  each  name, 
ten  cents;  for  certificate  under  seal,  fifty  cents;  for  dis- 
charge of  instrument  on  margin,  fifty  cents;  for  searching 
record,  each  year,  per  name,  twenty-five  cents;  for  ab- 
stract of  title,  each  conveyance,  fifty  cents;  for  recording 
maps,  each  course,  ten  cents;  for  hgures  and  letters  on 
maps,  twenty-five  cents;  for  topography,  each  creek, 
river,  road,  or  mountain,  twenty -five  cents;  for  acknowl- 
edgment, per  first  name,  fifty  cents;  for  acknowledgment, 
each  additional  name,  twenty-five  cents;  for  marriage 
license,  one  dollar;  for  official  bond,  one  dollar;  for  build- 
ing contracts,  filed  only,  one  dollar;  for  transcript  in  es- 
tray  cases,  etc.,  one  dollar;  for  marks  and  brands,  fifty 
cents;  for  filing  papers  not  for  record,  twenty -five  cents; 
for  filing  each  instrument  for  record,  twenty-five  cents. 

Sec.  187.  Twenty-fifth  class.  In  counties  of  the  twenty- 
fifth  class  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  three  thousand  two  hundred  and 
fifty  dollars  per  annum. 

2.  The  sheriff,  five  thousand  dollars  per  annum,  and 
smch  mileage  as  is  now  allowed. 

3.  The  recorder,  three  thousand  two  hundred  and  fifty 
dollars  per  annum. 

4.  The  auditor,  twelve  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars 
per  annum. 

6.  The  tax  collector,  one  thousand  eight  hundred  dol- 
lars per  annum. 

7.  The  assessor,  three  thousand  two  hundred  and  fifty 
dollars  per  annum. 

8.  The  district  attorney,  twenty-five  hundred  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 
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10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  eight 
hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

15.  Supervisors,  three  hundred  dollars  per  annum  as 
supervisors,  and  three  hundred  dollars  per  annum  as  road 
commissioners. 

OATH  OF  OFFICE. 

No  fees  shall  be  charged  by  an  officer  for  administering 
and  certifying  the  oath  of  office,  or  filing  or  recording  offi- 
cial bonds. 

Sec.  188.  Twenty-sixth  class.  In  counties  of  the 
twenty-sixth  class,  the  county  officers  shall  receive,  as 
compensation  for  the  services  required  of  them  by  law  or 
by  virtue  of  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  two  thousand  five  hundred  dollars 

per  annum. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per 

annum. 

3.  The  recorder,  one  thousand  six  hundred  dollars  per 

annum. 

4.  The  auditor,  one  thousand  dollars  per  annum.     , 

5.  The  treasurer,  eighteen  hundred  dollars  per  annum* 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  two  thousand  five  huudred  dollars  per 
annum. 

8.  The  district  attorney,  eighteen  hundred  dollars  per 

annum. 

9.  The  coroner,  such  fees  as  are  now  and  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  and 
hereafter  may  be  allowed  by  law. 

1 1.  The  superintendent  of  schools,  sixteen  hundred  and 
fifty  dollars  per  annum. 
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12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

15.  Supervisors,  five  dollars  per  day  during  the  session 
of  the  board,  and  not  to  exceed  in  the  aggregate  four  hun- 
dred dollars  per  annum,  together  with  ten  cents  a  mile  in 
traveling  to  and  from  their  respective  residences  to  the 
county  seat;  provided,  that  mileage  shall  be  allowed  only 
once  tor  each  session. 

Sec.  189.  Twenty-seventh  close.  In  counties  of  the 
twenty-seventh  class  the  county  officers  shall  receive,  as 
compensation  for  the  services  required  of  them  by  law  or 
by  virtue  of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  three  thousand  five  hundred  dol- 
lars per  annum. 

2.  The  sheriff,  five  thousand  dollars  per  annum. 

3.  The  recorder,  two  thousand  five  hundred  dollars  per 
annum. 

4.  The  auditor,  one  thousand  five  hundred  dollars  per 
annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  fifteen  hundred  dollars  per  annum. 

7.  The  assessor,  three  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  five  hundred 
dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  publio  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  sixteen  hundred  dol- 
lars per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

15.  Supervisors,  each,  the  sum  of  five  hundred  dollars 
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per  annum,  together  with  mileage  at  the  rate  of  thirty 
cents  per  mile  at  each  regular  session  of  the  board,  for 
each  mile  traveled,  in  going  only. 

Sec.  190.  Twenty-eigWi  class.  In  counties  of  the 
twenty-eighth  class,  the  county  officers  shall  receive,  as 
compensation  for  the  services  required  of  them  by  law  or 
by  virtue  of  their  office,  the  following  salaries,  to  wit :  — 

1.  The  county  clerk,  two  thousand  four  hundred  dol- 
lars per  annum;  provided,  that  all  fees  received  by  him 
from  all  sources  whatever,  in  his  official  capacity,  shall  be 
paid  by  him  into  the  county  treasury. 

2.  The  sheriff,  six  thousand  dollars  per  annum. 

3.  The  recorder,  eighteen  hundred  dollars  per  annum; 
provided,  that  all  fees  received  by  him  from  all  sources 
whatever,  in  his  official  capacity,  shall  be  paid  by  him 
into  the  county  treasury. 

4.  The  auditor,  six  hundred  dollars  per  annum. 

5.  The  tax  collector,  one  thousand  dollars  per  annum* 

6.  The  treasurer,  fifteen  hundred  dollars  per  annum. 

7.  The  assessor,  two  thousand  four  hundred  dollars  per 
annum. 

8.  The  district  attorney,  eighteen  hundred  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dol- 
lars per  annum,  and  his  reasonable  traveling  expenses  in- 
curred in  visiting  schools  of  the  county,  to  be  fixed  and 
allowed  by  the  board  of  supervisors,  not  to  exceed  the 
sum  of  five  hundred  dollars  per  annum;  provided,  he  shall 
devote  his  entire  time  to  the  duties  of  said  office. 

12.  The  surveyor,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

15.  Supervisors,  five  hundred  dollars  per  annum,  and 
mileage  at  the  rate   of  twenty  cents  per  mile,  from  his 
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home  to  and  from  the  county  Beat,  for  the  four  regular 
quarterly  meetings  only,  during  each  year. 

16.  Every  person  subpoenaed  as  a  witness  in  a  criminal 
case  before  the  superior  court  shall,  subject  to  the  dis- 
cretion of  the  judge  thereof,  be  entitled  to  the  same  per 
diem  and  mileage  as  jurors  in  like  case;  provided,  that  such 
per  diem  to  witnesses  only  be  allowed  for  actual  days*  at- 
tendance. 

Sec.  191.  Twenty -nxntii  class.  In  counties  of  the  twenty- 
ninth  class  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them,  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  one  thousand  eight  hundred  dol- 
lars per  annum. 

2.  The  sheriff,  three  thousand  six  hundred  dollars  per 
annum. 

3.  The  recorder,  two  thousand  five  hundred  dollars  per 
annum. 

4.  The  auditor,  one  thousand  two  hundred  dollars  per 
annum. 

5.  The  treasurer,  one  thousand  five  hundred  dollars  per 
annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  one  thousand  two  hundred  dollars  per 
annum. 

8.  The  district  attorney,  one  thousand  two  hundred 
dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  Ly  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

15.  Supervisors,  five  hundred  dollars  per  annum,  and 
ten  cents  per  mile  mileage  in  going  from  residence  to 
county  seat* 
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Sec.  192.  Thirtieth  class.  In  counties  of  the  thirtieth 
class  the  county  officers  shall  receive,  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  fifteen  hundred  dollars  per  annum. 

2.  The  sheriff,  four  thousand  two  hundred  and  fifty  dol- 
lars per  annum. 

3.  The  recorder,  fifteen  hundred  dollars  per  annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  eighteen  hundred  dollars  per  annum. 

6.  The  tax  collector,  five  hundred  dollars  per  annum. 

7.  The  assessor,  eighteen  hundred  dollars  per  annum; 
provided,  said  assessor  shall  be  allowed  one  deputy,  whose 
compensation  shall  not  exceed  five  dollars  per  day,  to  be 
paid  out  of  the  county  treasury  upon  an  order  of  the  board 
of  supervisors;  provided,  that  pay  for  such  deputy  shall 
not  be  allowed  for  more  than  one  hundred  and  twenty-five 
days  in  any  one  year. 

8.  The  district  attorney,  eighteen  hundred  dollars  per 
annum;  provided,  he  ma}*  charge  and  receive  for  his  use 
necessary  expenses  for  traveling  on  county  or  public  busi- 
ness, to  be  allowed  as  other  county  charges  are  allowed 
by  law. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  six  hundred  dollars 
per  annum,  and  traveling  expenses,  not  to  exceed  three 
hundred  dollars  per  annum,  which  expenses  are  to  be  al- 
lowed and  paid  as  a  county  charge;  provided,  that  if  the 
board  of  supervisors  shall,  by  ordinance,  provide  that  the 
superintendent  of  schools  shall  not  engage  in  teaching 
school  during  his  term  of  office  and  devote  his  entire  time 
to  the  duties  of  his  office,  then  such  superintendent  shall 
receive  the  sum  of  twelve  hundred  dollars  per  annum,  and 
traveling  expenses,  not  to  exceed  three  hundred  dollars 
per  annum,  which  expenses  are  to  be  allowed  and  paid  as 
a  county  charge. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 
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13.  Justices  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law,  and  each  sum  as  the  su- 
pervisors may  deem  just  for  services  rendered  in  taking 
testimony  in  cases  of  felony,  where  testimony  therein  is 
written  in  accordance  with  law;  provided,  that  no  greater 
sum  than  six  dollars  be  allowed  therefor  in  any  one  case. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

15.  Supervisors,  four  hundred  dollars  each  per  annum, 
and  mileage  at  the  rate  of  ten  cents  per  mile  to  and  from 
their  respective  residences  to  the  county  seat;  provided, 
that  but  one  mileage,  at  any  one  meeting  of  the  board, 
shall  be  allowed;  provided,  that  when  a  member  is  absent, 
uuless  in  case  of  sickness,  during  the  whole  of  a  regular  or 
special  meeting  of  the  board  of  supervisors,  or  board  of 
equalization,  or  canvassers,  no  salary  shall  be  paid  him  for 
the  month  during  which  said  regular  or  special  meeting 
may  be  held;  and  provided  further,  that  when  a  member  is 
absent,  unless  in  case  of  sickness,  during  a  portion  of  a 
regular  or  special  meeting  of  either  of  said  boards,  the 
sum  of  twelve  and  fifty  one-hundredth  a  dollars  shall  be 
deducted  from  his  salary  for  the  month  during  which  such 
regular  or  special  meeting  may  1>e  held,  for  each  day's  ab- 
sence. The  auditor,  before  drawing  his  warrant  for  the 
salary  of  supervisors,  shall  ascertain  from  the  minutes  of 
the  board  if  any  have  absented  themselves  from  the  ses- 
sions thereof,  and  if  any  have,  make  the  reduction  as  here- 
inbefore provided.  The  provision  hereof  respecting  the 
depnty  for  the  county  assessor  and  expenses  of  superin- 
tendent of  schools  and  supervisors  shall  take  effect  im- 
mediately. The  provisions  of  this  section  in  relation  to 
increase  of  salaries  for  the  district  attorney  and  of  the 
superintendent  of  schools,  so  far  as  affected  by  the  proviso 
of  subdivision  eleven  of  this  section,  shall  take  effect  and 
be  in  force  on  and  after  the  first  Monday  after  the  first 
day  of  January,  eighteen  hundred  and  ninety-one. 

1 6.  The  following  fees  are  allowed  to  the  officers  here- 
inafter named,  for  the  performance  of  services  required  of 
them  by  law,  as  herein  provided,  and  such  officers  may 
lawfully  charge,  demand,  and  receive,  and  must  pay  the 
amounts  received  into  the  treasury  of  the  county,  except 

48 
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where  the  officer  is  by  law  entitled  to  receive  the  fees  col- 
lected for  his  own  use  and  benefit.  All  fees  shall  be  pay- 
able only  in  gold  and  silver  ooin  of  the  United  States. 

TEES  OF  COUNTY  CLERK    AND   EX  OFFICIO    CLERK    OF    THE 

SUPERIOR  COURT. 

The  county  clerk  and  ex  officio  clerk  of  the  superior 
court  shall  collect  and  pay  into  the  county  treasury,  for 
the  use  and  benefit  of  the  county,  the  following  prescribed 
fees,  to  wit:  For  services  performed  by  him  on  the  com- 
mencement of  an  action  or  proceeding,  except  probate 
proceedings,  including  the  filing  of  all  papers,  excepting 
the  issuance  of  writs  and  approval  of  bonds,  to  the  rendi- 
tion of  judgment,  in  the  aggregate,  five  dollars.  For  in- 
dexing each  name  of  parties  to  an  action,  ten  cents;  for 
each  writ  issued,  fifty  cents;  for  approving  bond,  fifty 
cents;  for  entry  of  judgments  by  default,  two  dollars  and 
fifty  cents;  for  the  trial  of  causes,  swearing  the  jury  and 
witnesses,  including  the  entry  of  judgment,  when  the 
judgment  does  not  exceed  five  folios,  two  dollars  and  fifty 
cents;  provided,  trial  is  conducted  in  one  day,  and  for  each 
additional  day,  two  dollars  and  fifty  cents.  For  recording 
each  folio  in  excess  of  ten  folios,  twenty-five  cents;  for 
filing  and  entering  papers  on  transfer  of  cases  from  other 
courts,  including  indexing,  as  provided  by  this  act,  five 
dollars;  for  transmission  of  files,  on  transfer  of  causes  to 
other  courts,  two  dollars;  for  administering  and  certifying 
oaths,  except  oaths  administered  at  the  trial  to  jury  and 
witnesses,  and  to  claimants  to  bills  against  counties,  fifty 
cents;  for  issuing  commissions  to  take  testimony,  fifty 
cents;  for  taking  and  certifying  depositions,  twenty  cents 
per  folio;  for  taking  acknowledgments,  one  dollar;  for 
taking  justification  of  sureties,  twenty-five  cents  for  each 
surety,  and  for  taking  testimony  thereon,  twenty  cents  a 
folio;  for  searching  files  of  each  year,  except  for  suitors 
or  their  attorneys,  one  dollar;  for  services  performed  in 
cases  appealed  from  justices  court  before  trial,  two  dol- 
lars; for  filing  transcript  of  judgment  of  justice's  court, 
for  docketing  cause,  and  issuing  execution  thereon,  two 
dollars;  for  satisfying  judgment,  when  entry  is  made  on 
margin  of  judgment-book  oy  attorney,  or  judgment  cred- 
itor, or  upon  return  of  sheriff,  fifty  cents;  for  copies  of 
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papers,  records,  or  files  of  his  office,  twenty  cents  per  folio, 
exclusive  of  charges  for  certifying;  for  filing  and  indexing 
articles  of  incorporation,  five  dollars;  for  exemplifying  copy 
of  articles  of  incorporation  under  the  act  of  Congress,  five 
dollars;  for  filing  certificate  of  election  of  officers  of  incor- 
poration, fifty  cents;  for  recording  certificate  of  incorpo- 
ration, twenty  cents  per  folio;  for  filing  and  indexing  cer- 
tificates of  copartnership,  fifty  cents;  for  issuing  marriage 
license,  two  dollars;  for  filing  any  bond  or  other  instru- 
ment required  by  law  to  be  filed  in  his  office,  fifteen  cents, 
and  for  recording  the  same,  when  required  by  law,  twenty 
cents  per  folio;  for  certificate  to  dismiss  appeal,  when  pre- 
pared by  the  clerk,  two  dollars. and  fifty  cents,  and  when 
prepared  or  furnished  by  attorney  or  party,  one  dollar; 
for  comparing  copies  of  papers  or  transcripts,  five  cents 
per  folio;  for  filing  the  papers  and  issuing  letters  testa- 
mentary or  of  administration,  guardiauship,  or  special  ad- 
ministration, in  any  case,  two  dollars;  for  services  up  to 
and  including  the  final  settlement  of  the  case  in  which  the 
value  of  the  estate  does  not  exceed  one  thousand  dollars, 
no  fees  whatever  shall  be  charged;  where  the  value  of  the 
estate  does  not  exceed  fifteen  hundred  dollars,  three  dol- 
lars; where  the  value  of  the  estate  does  not  exceed  three 
thousand  dollars,  five  dollars,  and  two  dollars  and  fifty 
cents  for  each  additional  one  thousand  dollars  in  value,  as 
shown  by  the  inventory;  for  administering  and  certifying 
oaths  in  all  estates,  except  oaths  administered  in  open 
court,  twenty-five  cents;  for  recording  any  order  or  paper 
in  an  estate  where  the  number  of  folios  exceeds  ten,  for 
each  folio  exceeding  ten,  twenty  cents;  the  valuations 
herein  to  be  ascertained  from  the  inventories  filed,  and 
the  fees  herein  provided  to  be  collected  by  the  clerk  upon 
the  filing  of  such  inventory,  except  such  as  accrue  after 
the  filing  of  such  inventory;  for  all  other  services  not 
herein  enumerated,  the  same  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

FEES  OF  SHERIFF. 

The  sheriff  shall  collect  and  pay  into  the  county  treas- 
ury, for  the  use  and  benefit  of  the  county,  the  following 
prescribed  fees,  to  wit:  For  serving  a  summons  and  com- 
plaint, or  any  other  process  by  which  an  action  or  pro- 


$197  COUNTY  GOVERNMENT.  508 

ceeding  is  commenced,  on  each  defendant,  one  dollar;  for 
serving  an  attachment  on  property,  or  levying  an  execu- 
tion, or  executing  an  order  of  arrest,  or  order  lor  the  de- 
livery of  personal  property,  one  dollar  and  twenty-five 
cents;  for  the  trouble  and  expense  of  taking  and  keep- 
ing possession  of  and  preserving  property  under  attach- 
ment or  execution,  or  other  process,  as  the  court  shall 
order  {provided,  that  no  more  than  three  dollars  per  diem 
shall  be  allowed  to  a  keeper),  three  dollars;  for  taking 
bond  or  undertaking  in  any  case  in  which  he  is  authorized 
to  take  the  same,  fifty  cents;  for  copy  of  any  writ,  pro- 
cess, or  other  paper,  when  demanded  or  required  by  law, 
for  each  folio,  twenty  cents;  for  comparing  copies  of 
papers,  five  cents  per  folio;  for  serving  every  notice,  rule, 
or  order,  one  dollar;  for  advertising  property  for  sale  on 
execution,  or  under  any  judgment  or  order  of  sale,  exclu- 
sive of  the  cost  of  publication,  each  notice,  one  dollar; 
for  serving  a  writ  of  possession  or  restitution,  putting  a 
person  in  possession  of  premises,  and  removing  the  occu- 
pant, three  dollars;  for  holding  each  inquest  or  trial  of 
right  of  property,  to  include  all  services  in  the  matter  ex- 
cept mileage,  three  dollars;  for  serving  a  subpeena,  for 
each  witness  subpoenaed,  thirty  cents;  for  traveling,  to 
be  computed  in  all  cases  from  the  court-house,  to  serve 
any  summons  and  complaint,  or  any  other  process  by 
which  an  action  or  proceeding  is  commenced,  notice,  rule, 
order,  subpoena,  attachment  on  property,  to  levy  an  exe- 
cution, to  post  notices  of  sale,  to  sell  property  under  exe- 
cution or  other  order  of  sale,  to  execute  an  order  for  the 
delivery  of  personal  property,  writ  of  possession  or  resti- 
tution, to  hold  inquest  or  trial  of  right  of  property  (pro* 
vided,  that  if  any  two  or  more  papers  be  required  to  be 
served  in  the  same  suit,  at  the  same  time,  and  in  the  same 
direction,  one  mileage  only  shall  be  charged,  to  the  most 
distant  points  to  complete  such  service),  for  each  mile 
necessarily  traveled,  in  going  only,  to  the  point  of  ser- 
vice, twenty-five  cents;  for  commissions  for  receiving  and 
paying  over  money  on  executions  or  other  process,  on  the 
first  one  thousand  dollars,  one  and  one  half  per  cent;  on 
all  sums  above  that  amount,  one  per  cent;  the  fees 
herein  allowed  for  the  levy  of  an  execution,  costs  for  ad- 
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vertising,  and  percentage  for  making  or  collecting  the 
money  on  execution,  shall  be  collected  from  the  judgment 
debtor,  by  virtue  of  Buch  execution,  in  the  same  manner 
as  the  Bum  therein  directed  to  be  made;  for  drawing  and 
executing  a  sheriff's  deed,  to  include  the  acknowledgment, 
to  be  paid  by  the  grantee  before  the  delivery,  three  dol- 
lars; for  executing  a  certificate  of  sale,  exclusive  of  the 
filing  and  recording  of  the  same,  one  dollar;  for  all  other 
services  not  herein  enumerated,  the  same  fees  as  are  now 
or  hereafter  may  be  allowed  by  law. 

FEE3  OF  RECORDER. 

The  recorder  shall  collect  and  pay  into  the  county  treas- 
ury, for  the  use  and  benefit  of  the  oounty,  the  following 
prescribed  feed,  to  wit:  For  recording  any  instruments, 
paper,  or  notice,  for  each  folio,  twenty  cents;  for  copies 
of  any  record  or  paper,  per  folio,  twenty  cents;  for  filing 
or  receiving  every  instrument  for  record  and  making  the 
necessary  entries  thereon,  twenty  cents;  for  making  in 
the  several  indexes  required  all  the  entries  required  of  the 
filing  and  recording  of  any  instrument,  paper,  or  notice, 
for  every  such  instrument,  paper,  or  notice,  twenty-five 
cents  for  each  name  indexed;  for  any  certificate  under  seal, 
fifty  cents;  for  every  entry  of  discharge  of  mortgage  or 
other  instrument  on  margin  of  record,  fifty  cents;  for 
searching  records  or  files  for  each  year,  in  his  office, 
twenty-tive  cents;  for  certificate  of  abstract  to  title,  when 
required,  for  each  conveyance  or  encumbrance  certified, 
fifty  cents;  for  recording  any  town  plat,  for  each  course, 
ten  cents;  for  figures  and  letters  on  plats  or  maps,  per 
folio,  twenty -five  cents;  provided,  the  fees  for  recording 
any  town  plat  shall  not  exceed  one  hundred  dollars;  for 
taking  and  writing  acknowledgments,  including  seal,  for 
the  first  signature,  one  dollar  and  fifty  cents;  for  each  ad- 
ditional name,  fifty  cents;  for  filing,  indexing,  and  keep- 
ing each  paper  not  by  law  required  to  be  recorded, 
twenty- five  cents;  for  recording  each  mark  or  brand,  fifty 
cents;  for  administering  and  certifying  on  oath  or  affirm- 
ation, fifty  cents;  for  recording  marriage  license  and 
certificate,  fifty  cents;  for  all  other  services  not  herein 
enumerated,  the  same  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 
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Sec.  193.  Thirty -first  class.  In  counties  of  the  thirty- 
first  class  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk  shall  receive  as  compensation 
twenty -five  hundred  dollars  per  annum. 

FEES   OP  COUNTY  CLERK. 

At  the  commencement  of  each  suit  the  clerk  shall  be 
entitled  to  demand  and  receive  from  the  plaintiff  not  to 
exceed  the  sum  of  five  dollars,  to  cover  costs  to  time  of 
judgment;  and  from  the  defendant,  two  dollars,  to  cover 
costs  for  the  same  time.  If,  in  the  progress  of  the  action, 
the  sum  allowed  the  clerk  should  be  insufficient,  he  shall 
be  entitled  to  demand  from  either  party  such  further  sum 
as  he  may  deem  necessary,  to  cover  costs  to  the  time  of 
judgment,  including  the  entry  thereof.  Any  excess  of 
fees  advanced  by  either  party,  on  the  determination  of  the 
action  shall  be  returned  by  the  clerk  to  the  party  who  ad* 
vanced  them,  on  demand.  The  clerk  of  the  superior  court 
shall  receive,  for  entering  each  suit  on  the  clerk's  register 
of  actions,  and  for  making  the  necessary  entries  therein 
during  the  progress  of  the  suit,  and  of  the  trial  and  subse- 

?[uent  proceedings,  for  the  first  folio,  twenty-five  cents; 
or  each  subsequent  folio,  fifteen  cents;  for  issuing  every 
writ  of  process  under  seal,  fifty  cents,  except  the  writ  of 
habeas  corpus;  for  issuing  each  subpoena  for  one  or  more 
witnesses,  twenty-five  cents;  for  filing  each  paper,  fifteen 
cents;  for  entering  every  motion  and  order,  rule,  default, 
discontinuance,  dismissal,  or  nonsuit,  twenty-five  cents; 
for  entering  every  cause  on  the  calendar,  making  a  copy 
thereof  for  the  bar,  for  each  term  of  the  court,  twenty-five 
cents;  for  calling  and  swearing  every  jury  on  voir  dire, 
twenty-five  cents;  for  calling  and  swearing  every  jury  to 
try  cause,  twenty-five  cents;  for  receiving  and  entering 
each  verdict  of  a  jury,  twenty-five  cents;  for  entering 
every  final  judgment,  for  the  first  folio,  fifty  cents;  for 
each  subsequent  folio,  fifteen  cents;  for  making  up  and 
filing  judgment  roll,  twenty-five  cents;  for  each  entry  of 
judgment  on  judgment  docket,  twenty-five  cents;  for  en- 
tering  satisfaction  or  credit  on  judgment  docket,  twenty- 
five  cents;  for  administering  every  oath  or  affirmation. 
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twenty  cents;  for  certifying  the  same,  twenty  cents;  for 
copy  of  any  proceeding,  record,  or  paper,  per  folio,  fifteen 
cents;  for  every  certificate  under  seal,  twenty-five  cents; 
for  issuing  every  commission  to  take  testimony,  fifty 
cents;  for  writing  down  testimony  of  witnesses  during 
trial,  for  each  folio  (to  be  paid  by  the  party  requiring  the 
same),  fifteen  cents;  for  issuing  every  execution  or  other 
final  process,  under  seal,  fifty  cents;  for  copy  of  every  de- 
cree or  order  of  sale  of  mortgaged  property,  for  each  folio, 
fifteen  cents;  for  receiving  and  filing  every  remittitur  from 
supreme  court  accompanying  papers,  fifty  cents;  for  tak- 
ing and  approving  each  undertaking  or  bond,  twenty-five 
cents;  for  taking  justification  thereto,  twenty-five  cents; 
for  taking  testimony  on  justification  to  undertaking  or 
bond,  for  each  folio,  fifteen  cents;  for  taking  acknowledg- 
ment of  deed  or  other  instrument,  to  include  all  writing 
and  the  seal,  for  the  first  name  thereto,  fifty  cents;  for 
each  additional  name,  twenty-five  cents;  for  index  ins 
every  suit  in  the  general  index  of  the  court,  as  required 
by  law,  for  each  name,  ten  cents;  for  filing  and  entering 
papers  on  transfer  of  cases  from  other  courts,  two  dol- 
lars; for  transmission  of  files  or  transfer  of  cases  to  other 
courts,  including  certificate  of  order  of  transfer,  one  dol- 
lar; for  searching  records  or  files  of  each  year,  except  for 
suitors  or  their  attorneys,  fifty  cents;  for  tiling  all  papers 
on  appeal  from  justices'  courts,  for  each  case,  one  dollar; 
for  writing  and  posting  each  notice  required,  twenty-five 
cents;  for  each  notice  for  publication,  in  addition  to  the 
cost  of  publication,  twenty-five  cents;  for  recording  papers 
not  required  by  law  to  be  recorded,  for  each  folio,  fifteen 
cents;  for  indexing  same,  twenty  cents;  for  issuing  each 
marriage  license,  one  half  to  be  paid  to  the  county  re- 
corder, two  dollars;  for  recording  the  testimony  and  com- 
mitment upon  examination  of  insane  persons,  when  it  is 
ascertained  by  the  judge  of  the  superior  court  that  the 
person  committed  has  sufficient  property  to  pay  the  ex- 
penses of  his  commitment,  per  folio,  fifteen  cents;  for 
filing  all  papers  to  be  kept  by  him,  not  required  to  be  re- 
corded, ten  cents;  for  indexing  same,  for  each  name,  ten 
cents;  for  issuing  any  license  required  by  law,  one  dollar. 
For  all  services  in  estates  of  deceased  persons  fees  shall  be 


$  197  COUNTY  GOVERNMENT.  512 

charged  as  follows,  the  value  of  the  estate  required  to  be 
determined  herein  to  be  ascertained  from  the  inventory 
and  appraisement  thereof:  Estates  of  the  value  of  five 
hundred  dollars  or  less,  two  dollars;  estates  of  five  hun- 
dred dollars  and  not  exceeding  five  thousand  dollars,  ten 
dollars;  estates  of  five  thousand  dollaro  and  not  exceeding 
twenty  thousand  dollars,  twenty-five  dollars;  estates  of 
over  twenty  thousand  dollars,  fifty  dollars;  the  two  last- 
named  classes  of  estates  shall  be  charged  ten  cents  for 
each  paper  filed,  and  fifteen  cents  per  folio  for  recording 
each  document  required  by  law  to  be  recorded;  provided, 
that  the  county  clerk  shall  charge  and  collect  for  each  ac- 
tion or  proceeding  commenced  in  the  superior  court  of 
said  county  a  fee  of  one  dollar  in  addition  to  the  fees 
above  mentioned,  which  sum  shall  be  deposited  in  the 
treasury  of  the  county  as  a  fund  for  the  purpose  of  estab- 
lishing a  law  library,  and  shall  be  expended  by  and  under 
the  direction  of  the  judge  of  superior  court  of  such  county 
for  said  purpose;  no  fees  shall  be  charged  for  affidavits 
or  certificates  for  or  in  behalf  of  the  United  States  pension 
applicants. 

2.  The  sheriff  shall  receive  as  compensation  four  thou- 
sand five  hundred  dollars  per  annum,  and  bis  mileage,  at 
the  rate  of  twenty-five  cents  per  mile  for  each  mile  ne- 
cessarily traveled,  in  going  only. 

FEES   OF  SHERIFF. 

For  serving  a  summons  and  complaint,  or  any  other 
process  by  which  an  action  or  proceeding  is  commenced, 
on  each  defendant,  fifty  cents;  for  serving  an  attachment 
on  property,  or  levying  an  execution,  or  executing  an 
order  of  arrest,  or  order  for  the  delivery  of  personal 
property,  one  dollar;  for  serviug  an  attachment  on  any 
ship,  boat,  or  vessel,  in  proceedings  to  enforoe  any  lien 
thereon  created  by  law,  two  dollars;  for  his  trouble  and 
expense  in  taking  and  keeping  possession  of  and  preserv- 
ing property  under  attachment,  or  execution,  or  other 
process,  such  sum  as  the  court  may  order;  provided,  that 
no  more  than  three  dollars  per  diem  shall  be  allowed  to  a 
keeper;  for  taking  bond  or  undertaking  in  any  case  in 
which  he  is  authorized  to  take  the  same,  fifty  cents;  for 
copy  of  any  writ,  process,  or  other  paper,  when  demanded 
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as  required  by  law,  for  each  folio,  fifteen  cents;  for  serv- 
ing erery  notice,  rule,  or  order,  fifty  cento;  for  advertis- 
ing property  for  sale  on  execution,  or  under  any  judgment 
or  order  of  sale,  exclusive  of  cost  of  publication,  each 
notice,  fifty  cents;  for  serving  a  writ  of  possession  or  res- 
titution, putting  a  person  in  possession  of  premises,  and 
removing  the  occupant,  two  dollars;  for  holding  each  in- 
quest or  trial  of  right  of  property,  to  include  all  services 
in  the  matter,  except  mileage,  two  dollars;  for  serving  a 
subpoena,  for  each  witness  summoned,  twenty-five  cents; 
for  traveling,  to  be  computed  in  all  cases  from  the  court- 
house, to  serve  any  summons  and  complaint  or  other  pro- 
cess by  which  an  action  or  proceeding  is  commenced, 
notice,  rule,  order,  subpoena,  attachment  on  property,  to 
lew  an  execution,  to  post  notice  of  sale,  to  sell  property 
un<W  execution  or  other  order  of  sale,  to  execute  an 
order  for  the  delivery  of  personal  property,  writ  of  pos- 
session or  restitution,  to  hold  inquest  or  trial  of  right  of 
property  {provided,  that  if  any  two  or  more  papers  l>e  re- 
quired to  be  served  in  the  same  suit,  at  the  same  time, 
and  in  the  same  direction,  one  mileage  only  shall  be 
charged,  to  the  most  distant  point  to  complete  such  ser- 
vice), for  each  mile  necessarily  traveled,  in  going  only, 
twenty-five  cents;  for  commissions  for  receiving  and  pay- 
ing over  money  on  execution  or  other  process,  when  land 
or  personal  property  has  been  levied  on  and  sold,  on  the 
first  one  thousand  dollars,  two  per  cent;  on  all  sums  above 
that  amouut,  one  per  cent;  for  commissions  in  receiving 
and  paying  over  money  on  execution  without  levy,  or 
when  lands  or  goods  levied  on  shall  not  be  sold,  on 
the  first  one  thousand  dollars,  one  per  cent,  and  one  half 
of  one  per  cent  on  all  sums  over  that  amount;  the  fees 
herein  allowed  for  the  levy  of  an  execution,  costs  of  ad- 
vertising, and  percentage  for  making  or  collecting  the 
money  on  execution  shall  be  collected  from  the  judgment 
debtor,  by  virtue  of  such  execution,  in  the  same  manner 
as  the  sum  directed  herein;  for  drawing  and  executing 
a  sheriff's  deed,  to  include  the  acknowledgment,  to  be 
paid  by  the  grantee  before  delivery,  two  dollars  and  fifty 
cents;  for  executing  a  certificate  of  sale,  exclusive  of  the 
filing  and  recording  the  same,  one  dollar;  for  summon- 
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ing  a  trial  jury  of  twelve  persons  or  less,  three  dollars; 
for  all  services  in  justices'  courts,  the  same  fees  as  are  al- 
lowed constables  for  like  services;  for  conveying  a  pris- 
oner when  under  arrest,  the  necessary  expenses  incurred  in 
transportation.  He  shall  also  be  allowed  to  retain  for  his 
own  use  the  amount  allowed  by  the  state  for  the  convey- 
ance of  prisoners  to  the  state  prison  and  conveyance  of 
persons  to  the  insane  asylum.  He  shall  also  be  allowed 
for  the  boarding  of  prisoners  a  sum  not  to  exceed  twenty- 
five  cents  per  meal,  and  not  to  exceed  fifty  cents  per  day. 
3.  The  recorder  shall  receive  as  compensation  two 
thousand  dollars  per  annum. 

FEES  OF  RECORDER. 

For  recording  every  instrument,  paper,  or  notice,  fif- 
teen cents  for  each  name  indexed;  for  copies  of  any  record 
or  paper,  per  folio,  fifteen  cents;  for  filiug  every  instru- 
ment for  record,  and  making  the  necessary  entries  thereon, 
fifteen,  cents;  for  each  certificate  under  seal;  twenty- 
five  cents;  for  every  entry  of  discharge  of  mortgage  or 
other  instrument  on  margin  of  record,  or  for  entering 
credit  thereon,  or  witnessing  same  and  indexing  same, 
twenty-five  cents;  for  searching  records  or  files  in  his 
office,  for  each  year,  when  required,  fifty  cents;  for  ab- 
stract of  title,  for  each  conveyance  or  encumbrance  certi- 
fied, twenty -five  cents;  for  recording  every  plat  or  map, 
for  each  course,  five  cents;  for  figures  and  letters  on  plats 
or  maps,  per  folio,  twenty-five  cents;  proiwled,  the  fees  for 
recording  any  town  plat  shall  not  exceed  fifty  dollars;  for 
taking  acknowledgments,  including  seal,  for  the  first  sig- 
nature, fifty  cents;  for  each  additional  signature,  twenty- 
five  cents;  for  recording  marriage  license  and  certificate, 
to  be  paid  by  the  clerk,  one  dollar;  for  recording  tran- 
script, and  for  all  other  services  in  estray  cases,  one  dollar; 
for  recording  each  mark  or  brand,  fifty  cents;  for  adminis- 
tering oath  or  affirmation,  twenty-five  cents;  for  certify- 
ing same,  twenty-five  cents;  for  filing,  indexing,  and 
keeping  each  paper  not  by  law  required  to  be  recorded, 
twenty-five  cents;  for  recording  mining  claims  and  water 
rights,  the  same  as  are  allowed  for  recording  any  other 
instrument;  for  all  other  services  not  herein  enumerated,  i 
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tbe  same  fees  as  are  allowed  the  clerk  of  the  superior  court 
for  like  services. 

4.  The  auditor  shall  receive  as  compensation  one  thou* 
sand  five  hundred  dollars  per  annum. 

5.  The  treasurer  shall  reoeive  as  compensation  fifteen 
hundred  dollars  per  annum. 

6.  The  tax  collector  shall  receive  as  compensation  eigh- 
teen hundred  dollars  per  annum. 

7.  The  assessor  shall  receive  as  compensation  thirty- 
five  hundred  dollars  per  annum;  provided,  however,  the  as- 
sessor shall  be  entitled  to  receive  and  retain  for  his  own 
use  six  per  cent  on  personal  property  tax  collected  by  him, 
as  authorized  by  section  three  thousand  eight  hundred  and 
twenty  of  the  Political  Code,  and  fifteen  per  cent  of  all 
amounts  collected  by  him  for  poll  taxes. 

8.  The  district  attorney  shall  receive  as  compensation 
eighteen  hundred  dollars  per  annum,  and  traveling  ex- 
penses incurred  by  virtue  of  his  office,  to  be  fixed  and 
allowed  by  the  board  of  supervisors. 

9.  The  coroner  shall  receive  as  compensation  the  fol- 
lowing sums,  viz. :  For  general  services  in  holding  an  in- 

Sueat,  ten  dollars;  for  each  witness  subpcenaed,  twenty- 
ve  cents;  for  each  mile  necessarily  traveled  in  going  to 
the  place  of  inquest,  twenty-five  cents;  for  directing  or 
attending  the  interment  of  each  body  upon  which  an  in- 
quest has  been  held,  two  dollars;  which  fees  shall  be  all 
that  he  shall  be  entitled  to  charge;  when  acting  as  or  in 
the  place  of  the  sheriff,  the  same  fees  as  are  allowed  the 
sheriff  for  like  services. 

10.  The  public  administrator  shall  be  allowed  and  re* 
ceive  such  tees  as  are  now  or  hereafter  may  be  allowed  by 
law. 

11.  The  superintendent  of  schools  shall  receive  as  com- 
pensation fifteen  hundred  dollars  per  annum,  and  his 
necessary  traveling  expenses,  incurred  officially,  to  be 
fixed  and  allowed  by  the  board  of  supervisors. 

12.  The  surveyor  shall  be  allowed  and  receive  such 
fees  as  are  now  or  hereafter  may  be  allowed  by  law. 

13.  Justices  of  the  peace  shall  receive  as  compensation 
the  sums  respectively  mentioned  hereafter,  viz. :  For  en* 
tering  every  case  upon  his  docket,  fifty  cents;  for  filing 
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each  paper  in  the  suit,  twenty -five  cents;  for  issuing  any 
writ  or  process  by  which  the  suit  is  commenced,  fifty  cents; 
for  issuing  subpoena,  for  each  person,  twenty- five  cents; 
for  administering  an  oath  or  affirmation,  twenty -five  cents; 
for  each  certificate,  twenty-five  cents;  for  issuing  writ  of 
attachment  or  arrest,  or  for  the  delivery  of  property,  fifty 
cents;  for  taking  or  approving  any  bond  or  undertaking 
directed  by  law  to  be  taken  or  approved  by  him,  fifty 
cents;  for  taking  justification  to  a  bond,  fifty  cents;  for 
swearing  a  jury,  fifty  cents;  for  issuing  an  execution,  fifty 
cents;  for  taking  depositions,  per  folio,  fifteen,  cents;  for 
issuing  search  warrant,  fifty  cents;  for  affidavit  for  search 
warrant,  including  entry  on  his  docket,  when  there  is  no 
other  or  further  action,  fifty  cents;  for  entry  of  cause 
without  process,  one  dollar;  for  entering  every  motion, 
rule,  order,  exception,  or  default,  twenty-five  cents;  for 
entering  any  final  judgment,  for  the  first  folio,  fifty  cents; 
for  every  additional  folio,  fifteen  cents;  for  entering  judg- 
ment by  confession,  and  only  on  affidavit,  as  required  in 
the  superior  court,  two  dollars;  pj*ovidedt  Jtoioever,  that  it 
shall  be  the  duty  of  the  justices  of  the  peace  to  pay  into 
the  county  treasury  all  sums  of  money  by  them  received 
in  all  criminal  cases  for  fines  or  other  purposes;  for  en- 
tering satisfaction  of  a  judgment,  fifty  cents;  for  issuing 
commission  to  take  testimony,  fifty  cents;  for  transcript 
of  a  judgment,  order,  docket,  or  paper  in  his  office,  for 
each  i olio,  fifteen  cents;  for  making  up  and  transmitting 
transcript  and  papers  on  appeal,  one  dollar  and  fifty  cents; 
for  taking  acknowledgment  of  any  instrument,  for  the  first 
name,  fifty  cents,  ana  for  every  additional  name,  twenty- 
five  cents;  for  celebrating  a  marriage,  and  returning  cer- 
tificate thereof  to  the  county  recorder,  five  dollar*;  for  all 
services  and  proceedings  before  a  justice  of  the  peace  in  a 
criminal  action  or  proceeding,  whether  on  examination  or 
trial,  two  dollars;  but  there  shall  be  allowed  for  all  dep- 
ositions required  by  law  to  be  taken  (including  the  trans- 
mission to  the  county  clerk  of  the  papers  in  the  case),  for 
each  folio,  fifteen  cents;  provided,  no  additional  compen- 
sation shall  be  allowed  for  taking  bail;  for  all  services 
connected  with  the  posting  of  estrays,  including  transcript 
to  the  reoorderf  two  dollars;  for.  all  services  appertaining 
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to  the  coroner's  office,  the  justice  of  the  peace  who  shall 
act  when  the  coroner  shall  he  absent  or  unable  to  attend 
shall  receive  the  same  fees  as  are  allowed  to  the  coroner 
for  similar  services.  When  the  venue  shall  be  changed  in 
a  civil  case,  the  justice  before  whom  the  action  shall  have 
been  brought,  for  all  services  in  making  up  and  transmit- 
ting  the  transcript  and  papers,  shall  receive  such  fees  as 
have  accrued  in  the  case;  all  of  which  fees  must  be  paid 
before  the  justice  shall  be  required  to  transmit  the  papers, 
and  the  justice  before  whom  the  case  is  transferred  shall 
be  entitled  to  receive  the  fees  accruing  to  him  for  all  ser- 
vices which  he  shall  thereafter  render,  the  same  as  if  the 
case  had  originally  been  commenced  before  him.  When 
the  venue  shall  be  changed  in  criminal  cases,  the  fees  shall 
be  equally  divided  between  the  justices.  In  cases  of  ap- 
peal, all  fees  of  the  justice,  including  those  on  trial  and 
those  on  appeal,  must  be  paid  before  the  justice  shall  be 
required  to  forward  the  papers  to  the  county  clerk. 

14.  The  constables  shall  receive  as  compensation  the 
fees  hereinafter  respectively  designated,  viz.:  — 

First.     For  serving  summons  in  civil  cases,  fifty  cents. 

Second.  For  summoning  any  jury  before  a  justice  of 
thepeace,  including  mileage,  two  dollars. 

T/tird,  For  making  Bales  of  estrays,  the  same  fees  as 
for  sales  on  execution. 

Fourth.  For  executing  every  warrant  of  arrest  and 
making  said  arrest,  in  a  criminal  proceeding,  two  dollars, 
and  mileage  at  the  rate  of  twenty-five  cents  per  mile; 
provided,  however,  that  mileage  shall  be  allowed  but  one 
way  for  all  services  performed  by  constables. 

Fiftlu  For  all  other  services,  including  mileage,  the 
same  fees  as  are  allowed  the  sheriff  for  similar  services. 

15.  The  supervisors  shall  receive  as  compensation  the 
sum  of  six  hundred  dollars  per  annum,  and  mileage  for 
attending  meetings,  to  be  allowed  one  way,  at  twenty  cents 
per  mile. 

Sec.  194.  Thirty-second  class.  In  counties  of  the  thirty* 
second  class,  the  county  officers  shall  receive,  as  compen- 
sation for  the  services  required  of  them  by  law  or  by 
virtue  of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  two  thousand  four  hundred  dol- 
44 
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lars  per  annum.     All  feea  collected  by  him  shall  he  paid 
into  the  county  treasury  for  the  use  of  the  county. 

2.  The  sheriff,  five  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per 
annum,  and  the  recorder  shall  charge  and  collect,  for  the 
use  of  the  county,  and  pay  into  the  county  treasury,  the 
fees  collected  as  now  provided  by  law;  provided,  that  for 
recording  every  instrument,  paper,  or  notice,  for  each  folio, 
fifteen  cents;  for  indexing  every  instrument,  paper,  or 
notice,  fifteen  cents  for  each  name  indexed;  for  copies  of 
any  record  or  paper,  per  folio,  fifteen  cents;  for  every 
entry  of  discharge  of  mortgage  or  other  instrument  on 
margin  of  record,  or  for  entering  credit  thereon,  or  wit- 
nessing and  indexing  same,  twenty-five  cents;  and  all 
fees  collected  by  him  shall  be  paid  into  the  county  treas- 
ury for  the  use  of  the  county.  The  provisions  of  this 
subdivision  shall  take  effect  from  and  after  the  date  of 
approval  of  this  act. 

4.  The  auditor,  eighteen  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  six  hundred  dollars  per 
annum. 

6.  The  tax  collector,  one  thousand  two  hundred  dollars 
per  annum. 

7.  The  assessor,  three  thousand  two  hundred  dollars 
per  annum. 

S.  The  district  attorney,  two  thousand  dollars  per  an* 
num. 

9.  The  coroner,  Buch  fees  as  arc  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  five 
hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  here* 
after  be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law,  except  for  filing  each  paper 
he  shall  receive  twenty  cents;  for  issuing  any  writ  or  pro- 
cess by  which  suit  is  commenced,  twenty -five  cents;  for 
-entering  every  cause  upon  his  docket,  forty  cents;   for  en- 
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tering  any  final  judgment,  for  the  first  folio,  fifty  cents; 
for  each  additional  folio,  fifteen  cents;  for  taking  or  ap- 
proving any  bond  or  undertaking  directed  by  law  to  be 
taken  or  approved  by  him,  twenty-five  cents;  for  taking 
depositions,  per  folio,  fifteen  cents;  for  a  copy  of  a  judg- 
ment, order,  docket,  proceeding,  or  paper  in  his  office,  for 
each  folio,  fifteen  cents;  for  entering  judgment  by  con- 
fession or  only  on  affidavit,  one  dollar  and  fifty  cents;  and 
provided  furtfier,  that,  at  the  option  of  the  justice  of  the 
peace,  the  plaintiff  shall  give  a  good  and  sufficient  bond 
for  the  costs  of  suit  on  application  for  warrant  of  arrest. 
The  provisions  of  this  subdivision  shall  take  effect  from 
and  after  the  date  of  approval  of  this  act. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law,  except  that  the  constable's  mileage 
shall  not  exceed  twelve  and  one  half  cents  per  mile  for 
each  mile  necessarily  traveled  in  the  discharge  of  the 
daties  of  his  office;  provided,  that  in  no  case  shall  a  con- 
stable receive  for  services  in  vagrancy  cases,  for  any  one 
month,  an  amount  in  excess  of  the  sum  of  thirty  dollars; 
and  provided,  that  his  fee  for  making  an  arrest  in  a  civil 
ease  shall  be  one  dollar;  and  provided  further,  that  in  serv- 
ing a  subpoena  or  venire,  when  two  or  more  jurors  or  wit- 
nesses live  in  the  same  direction,  but  one  mileage  shall  be 
charged,  twelve  and  one  half  cents  per  mile  for  each  mile 
traveled  to  the  more  distant  point;  for  conveying  a  prisoner, . 
when  under  arrest,  the  necessary  expenses  actually  paid 
for  transportation.  The  provisions  of  this  subdivision 
shall  take  effect  from  and  after  the  date  of  approval  of  this 
act. 

15.  Supervisors,  six  dollars  per  day  for  each  day  while 
in  the  service  of  the  county,  and  twenty  cents  per  mile 
for  traveling  from  residence  to  county  seat. 

Sec.  195.  T flirty- third  class.  In  counties  of  the  thirty- 
third  class  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  three  thousand  dollars  per  annum; 
provided,  that  such  clerk  shall  collect  and  pay  into  the 
connty  treasury,  for  the  use  and  benefit  of  the  county,  the 
following  prescribed  fees,  to  wit:  For  services  performed 
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by  him  on  the  commencement  of  an  action  or  proceeding, 
except  probate  proceedings,  including  the  filing  of  all 
papers,  the  issuance  of  all  writs,  and  approval  of  all  bonds, 
to  the  rendition  of  judgment,  and  including  indexing, 
where  the  plaintiffs  and  defendants  do  not  exceed  ten 
names  in  the  aggregate,  five  dollars;  for  indexing  each  ad- 
ditional name,  ten  cents;  for  entry  of  judgments  by  de- 
fault, two  dollars  and  fifty  cents;  for  the  trial  of  causes, 
swearing  the  jury  and  witnesses,  including  the  entry  of 
judgment,  when  the  judgment  does  not  exceed  ten  folios, 
two  dollars  and  fifty  cents;  for  recording  each  folio  in  ex- 
cess of  ten  folios,  ten  cents;  for  filing  and  entering  papers 
on  transfer  of  cases  from  other  courts,  including  indexing, 
as  provided  by  this  act,  two  dollars  and  fifty  cents;  for 
transmission  of  files,  on  transfer  of  causes  to  other  courts, 
two  dollars;  for  administering  and  certifying  oaths,  except 
oaths  administered  at  the  trial  to  jury  and  witnesses, 
twenty-five  cents;  for  issuing  commissions  to  take  testi- 
mony, fifty  cents;  for  taking  and  certifying  depositions, 
twenty  cents  per  folio;  for  taking  acknowledgments,  one 
dollar;  for  taking  justification  of  sureties,  twenty -five 
cents  for  each  surety;  and  for  taking  testimony  thereon, 
ten  cents  a  folio;  for  searching  files  of  each  year,  except 
for  suitors  or  their  attorneys,  one  dollar;  for  services  per* 
formed  in  cases  appealed  from  justice's  court,  before  trial, 
two  dollars;  for  filing  transcript  of  judgment  of  justice's 
court,  for  docketing  cause,  and  issuing  execution  thereon, 
two  dollars;  for  satisfying  judgment,  when  entry  is  made 
on  margin  of  judgment-book  by  attorney  or  judgment 
creditor,  or  upon  return  of  sheriff,  twenty-five  cents;  for 
copies  of  papers,  records,  or  files  of  his  office,  ten  cents 
per  folio,  exclusive  of  charges  for  certifying;  for  filing  and 
indexing  articles  of  incorporation,  two  dollars;  for  exem- 
plifying copy  of  articles  of  incorporation  under  the  act  of 
congress,  two  dollars;  for  filing  certificate  of  election  of 
officers  of  incorporations,  twenty-five  cents;  for  recording 
certificate  of  incorporation,  ten  cents  per  folio;  for  filing 
and  indexing  certificates  of  copartnership,  fifty  cents;  for 
issuing  marriage  lice  use,  two  dollars;  for  filing  any  bond 
or  other  instrument  required  by  law  to  be  filed  in  his 
office,  fifteen  cents;  and  for  recording  the  same,  when  re* 
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quired  by  law,  ten  cento  per  folio;  for  certificate  to  dismiss 
appeal,  when  prepared  by  the  clerk,  two  dollars  and  fifty 
cento;  and  when  prepared  or  furnished  by  attorney  or 
party,  fifty  cents;  for  comparing  copies  of  papers  or  tran- 
scripts, five  cents  per  folio;  for  tiling  papers  and  issuing 
letters  testamentary,  or  of  administration,  guardianship, 
or  special  administration,  in  any  case,  two  dollars;  for  ser- 
vices up  to  and  including  the  final  settlement  of  the  case, 
in  which  the  value  of  the  estate  does  not  exceed  five 
thousand  dollars,  except  as  hereinafter  provided,  ten  dol- 
lars, and  one  dollar  for  each  additional  one  thousand 
dollars  in  value,  as  shown  by  the  inventory;  for  adminis- 
tering and  certifying  oaths  in  all  estates,  except  oaths  ad- 
ministered in  open  court,  twenty-five  cents;  for  recording 
any  order  or  paper  in  an  estate  where  the  number  of  folios 
exceeds  ten,  for  each  folio  exceeding  ten,  ten  cents;  the 
valuations  herein  to  be  ascertained  from  the  inventories 
filed,  and  the  fees  herein  provided  to  be  collected  by  the 
clerk  upon  the  filing  of  such  inventory,  except  such  as 
accrue  after  the  filing  of  such  inventory. 

2.  The  sheriff,  six  thousand  dollars  per  annum;  pro- 
vided, that  the  sheriff  shall  collect  and  pay  into  the 
county  treasury,  for  the  use  and  benefit  of  the  county, 
the  following  prescribed  fees,  to  wit:  For  serving  a  sum- 
mons and  complaint,  or  any  other  process  by  which  an 
action  or  proceeding  is  commenced,  on  each  defendant, 
one  dollar;  for  serving  an  attachment  on  property,  or 
levying  an  execution,  or  executing  an  order  of  arrest,  or 
order  for  the  delivery  of  personal  property,  oue  dollar 
and  twenty-five  cento;  for  the  trouble  and  expense  of  tak- 
ing and  keeping  possession  of  and  preserving  property 
under  attachment  or  execution,  or  other  process,  as  the 
court  shall  order  {provided,  that  no  more  than  three  dol- 
lars per  diem  shall  be  allowed  to  a  keeper),  three  dollars; 
for  taking  bond  or  undertaking  in  any  case  in  which  he  is% 
authorized  to  take  the  same,  fifty  cents;  for  copy  of  any  * 
writ,  process,  or  other  paper,  when  demanded  or  required 
by  law,  for  each  folio,  ten  cents;  for  serving  every  notice, 
rule,  or  order,  fifty  cents;  for  advertising  property  for 
sale  on  execution  or  under  any  judgment  or  order  of  sale, 
exclusive  of  the  cost  of  publication,  each  notice,   fifty 
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cents;  for  serving  a  writ  of  possession  or  restitution,  pat- 
ting a  person  in  possession  of  premises,  and  removing  the 
occupant,  three  dollars;  for  holding  each  inquest  or  trial 
of  right  of  property,  to  include  all  services  in  the  matter 
except  mileage,  three  dollars;  for  serving  a  subpoena,  for 
each  witness  subpoenaed,  thirty  cents;  for  traveling,  to  be 
computed  in  all  cases  from  the  court-house,  to  serve  any 
summons  and  complaint,  or  any  other  process  by  which 
an  action  or  proceeding  is  commenced,  notice,  rule,  order, 
subpoena,  attachment  on  property,  to  levy  an  execution, 
to  post  notices  of  sale,  to  sell  property  under  execution  or 
other  order  of  sale,  to  execute  an  order  for  the  delivery  of 
personal  property,  writ  of  possession,  restitution,  to  hold 
inquest  or  trial  of  right  of  property  (provided,  that  if 
any  two  or  more  papers  be  required  to  be  served  in  the 
same  suit,  at  the  same  time,  and  in  the  same  direction, 
one  mileage  only  shall  be  charged  to  the  most  distant 
points  to  complete  such  service),  for  each  mile  necessarily 
traveled,  in  going  only,  to  the  point  of  service,  twenty 
cents;  for  commissions  for  receiving  and  paying  over 
money  on  execution  or  other  process,  on  the  first  one 
thousand  dollars,  one  per  cent;  on  all  sums  above  that 
amount,  one  half  of  one  per  cent;  for  fees  herein  allowed 
for  the  levy  of  an  execution,  costs  for  advertising,  and 
percentage  for  making  or  collecting  the  money  on  execu- 
tion, shall  be  collected  from  the  judgment  debtor,  by  virtue 
of  such  execution,  in  the  same  manner  as  the  sum  therein 
directed  to  be  made;  for  drawing  and  executing  a  sheriffs 
deed,  to  include  the  acknowledgment,  to  be  paid  by  the 
grantee  before  the  delivery,  three  dollars;  for  executing 
a  certificate  of  Bale,  exclusive  of  the  filing  and  recording 
of  the  same,  one  dollar. 

3.  The  recorder,  two  thousand  dollars  per  annum;  pro- 
vided, that  the  recorder  shall  collect  and  pay  into  the 
#  county  treasury,  for  the  use  and  benefit  of  the  county, 
the  following  prescribed  fees,  to  wit:  For  recording  any 
instrument,  paper,  or  notice,  for  each  folio,  ten  cents;  for 
copies  of  any  record  or  paper,  per  folio,  ten  cents;  for  fil- 
ing or  receiving  every  instrument  for  record,  and  making 
the  necessary  entries  thereon,  fifteen  cents;  for  making, 
in  the  soveral  indexes  required,  all  the  entries  required  of 
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the  filing  and  recording  of  any  instrument,  paper,  or  no- 
tice, for  every  such  instrument,  paper,  or  notice,  twenty* 
five  cents;  for  any  certificate  under  seal,  twenty-five  cento; 
for  every  entry  of  discharge  of  mortgage  or  other  instru- 
ment on  margin  of  record,  twenty-five  cents;  for  searching 
records  and  files  for  each  year,  in  his  olfice,  twenty-five 
cents;  for  abstract  of  certificate  of  title,  when  required, 
for  each  conveyance  or  encumbrance  certified,  twenty -five 
cents;  for  recording  any  town  plat,  for  each  course,  ten 
cents;  for  figures  and  letters  on  plats  and  maps,  per  folio, 
twenty-five  cents;  provided,  the  fees  for  recording  any  town 
plat  shall  not  exceed  one  hundred  dollars;  for  taking  and 
writing  acknowledgments,  including  seal,  for  the  first  sig- 
nature, one  dollar;  for  each  additional  name,  fifty  oents; 
for  filing,  indexing,  and  keeping  each  paper  not  by  law  re- 
quired to  be  recorded,  twenty  cents;  for  recording  each 
mark  or  brand,  fifty  cents;  for  administering  and  certify- 
ing on  oath  or  affirmation,  twenty-five  cents;  for  all  other 
services  not  herein  enumerated,  the  same  fees  as  are  now 
or  hereinafter  may  be  allowed  by  law. 

4.  The  auditor,  eighteen  hundred  dollars  per  annum. 

5.  The  treasurer,  eighteen  hundred  dollars  per  annum, 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  three  thousand  two  hundred  dollars  per 
annum. 

8.  The  district  attorney,  twenty-four  hundred  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  two 
hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13b    Justices  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

15.  Supervisors,  six  hundred  dollars  each  per  annum, 
and  mileage  at  the  rate  of  ten  cents  per  mile  in  going  to 
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and  from  the  place  of  meeting  of  the  board;  provided,  that 
only  one  mileage  at  any  one  session  of  the  board  shall  be 
allowed. 

16.  In  counties  of  this  class  there  shall  be  a  deputy 
superintendent  of  schools,  to  be  appointed  by  the  super* 
intendent  of  schools  of  said  county,  and  to  remain  in  office 
during  the  pleasure  of  the  superintendent  of  schools  thereof. 
The  salary  of  the  deputy  superintendent  of  schools  herein 
provided  for  is  hereby  fixed  at  the  sum  of  nine  hundred 
dollars  per  annum.  The  salary  of  the  officer  herein  pro- 
vided for  shall  be  paid  in  equal  monthly  installments,  at 
the  same  time  and  in  the  same  manner  as  the  salaries  of  the 
other  county  officers;  and  the  provisions  of  this  subdivision 
shall  take  effect  from  and  after  the  date  of  approval  of 
this  act. 

Sec.  196.  Thirty-fourtii  class.  In  counties  of  the  thirty* 
fourth  class  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  chief  clerk,  two  thousand  dollars  per  annum. 

2.  The  sheriff,  live  thousand  dollars  per  annum. 

3.  The  recorder,  one  thousand  tive  hundred  dollars  per 
annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  asseseor,  three  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

10.  The  publio  administrator,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  eighteen  hundred 
dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law* 
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15.  Supervisors,  six  dollars  per  day  while  employed, 
and  mileage. 

Sec.  197.  Thirty-fifth  doss.  In  counties  of  the  thirty- 
fifth  class  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  two  thousand  four  hundred  dol- 
lars per  annum;  provided,  that  all  fees  collected  by  him 
shall  be  paid  into  the  county  treasury  for  the  use  of  the 
county. 

2.  The  sheriff,  five  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per 
annum;  and  the  recorder  shall  charge  and  collect  for  the 
use  of  the  county  and  pay  into  the  county  treasury  the 
fees  collected  as  now  provided  by  law;  provided,  that  for 
recording  every  instrument,  paper,  or  notice,  for  each 
folio,  fifteen  cents;  for  indexing  every  instrument,  paper, 
or  notice,  fifteen  cents  for  each  name  indexed;  for  copies 
of  any  record  or  paper,  per  folio,  fifteen  cents;  for  every 
entry  of  discharge  of  mortgage  or  other  instrument  on 
margin  of  record,  or  for  entering  credit  thereon,  or  wit- 
nessing same  and  indexing  same,  twenty-five  cents;  and 
the  recorder  shall  keep  a  book,  known  as  miners'  record- 
book,  and  shall  keep  therein  a  record  of  all  mining  claims 
in  the  county  brought  to  him  to  be  recorded;  and  all  fees 
collected  by  him  shall  be  paid  into  the  county  treasury  for 
the  use  of  the  county.  The  provisions  of  this  subdivision 
shall  take  effect  from  and  after  the  date  of  approval  of 
this  act. 

4.  The  auditor,  eighteen  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  six  hundred  dollars  per 
annum. 

6.  The  tax  collector,  one  thousand  two  hundred  dollars 
per  annum. 

7.  The  assessor,  three  thousand  two  hundred  dollars 
per  annum. 

8.  The  district  attorney,  two  thousand  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 
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10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  five 
hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law,  except  for  filing  each  paper 
he  shall  receive  twenty  cents;  for  issuing  any  writ  or  pro- 
cess by  which  suit  is  commenced,  twenty-five  cents;  for 
entering  every  cause  upon  his  docket,  forty  cents;  for  en* 
tering  any  final  judgment,  for  the  first  folio,  fifty  cents; 
for  each  additional  folio,  fifteen  cents;  for  taking  or  ap- 
proving any  bond  or  undertaking  directed  by  law,  twenty- 
five  cents;  for  taking  depositions,  per  folio,  fifteen  cents; 
for  a  copy  of  a  judgment,  order,  docket,  proceeding,  or 
paper  in  his  office,  for  each  folio,  fifteen  cents;  for  enter- 
ing judgment  by  confession,  and  only  on  affidavit,  one 
dollar  and  fifty  cents;  and  provided  further,  that,  at  the 
option  of  the  justice  of  the  peace,  the  plaintiff  shall  give  a 
good  and  sufficient  bond  for  the  costs  of  suit,  on  applica- 
tion for  warrant  of  arrest.  The  provisions  of  this  subdi- 
vision shall  take  effect  from  and  after  the  date  of  approval 
of  this  act. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law,  except  that  the  constable's  mileage 
shall  not  exceed  twelve  and  one  half  cents  for  each  mile 
necessarily  traveled  in  the  discharge  of  the  duties  of  his 
office;  provided,  that  iu  no  case  shall  a  constable  receive 
for  services  in  vagrancy  cases,  for  any  one  month,  an 
amount  in  excess  of  the  sum  of  thirty  dollars;  and  iro- 
vided,  that  his  fee  for  making  an  arrest  in  a  civil  or  crim- 
inal action  shall  be  one  dollar  and  fifty  cents;  and  provided 
further,  that  in  serving  a  subpoena  or  venire,  when  two  or 
more  jurors  or  witnesses  live  in  the  same  direction,  but 
one  mileage  shall  be  charged,  twelve  and  one  half  cents 
per  mile,  for  each  mile  traveled,  to  the  most  distant  point; 
for  conveying  a  prisoner,  when  under  arrest,  the  necessary 
expense  actually  paid  for  transportation.  The  provisions 
of  this  subdivision  shall  take  effect  from  and  after  the 
date  of  the  approval  of  this  act. 
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15.  Supervisors,  six  dollars  per  day  for  each  day  while 
in  service  of  the  county,  and  twenty  cents  per  mile  for 
traveling  from  residence  to  county  Beat. 

Sec  198.  Thirty-sixth  class.  In  counties  of  the  thirty- 
sixth  cla«s  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  three  thousand  dollars  per  an- 
num. 

2.  The  sheriff,  four  thousand  dollars  per  annum. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per 
annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  one  thousand  five  hundred  dollars  per 
annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  two  thousand  five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  two  thousand  dollars  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  two 
hundred  dollars  per  annum,  and  actual  expenses  when 
visiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  be  law. 

15.  Each  supervisor,  five  dollars  per  day  while  in  ses- 
sion, and  twenty  cents  per  mile  for  traveling  from  his 
place  oi  residence  to  the  county  Beat.  The  board  of  su- 
pervisors may,  when  requested  by  the  official  reporter  of 
the  superior  court  and  recommended  by  the  judge 
thereof,  allow  said  reporter  such  monthly  salary  as  may 
be  deemed  reasonable,  but  which  shall  not  be  less  than 
fifty  dollars,  in  lieu  of  the  fees  which  now  are  or  which 


$19*7  COUNTY  GOVERNMENT.  528 

hereafter  may  be  allowed  him  by  law,  as  a  charge  against 
the  county  for  attendance  on  said  superior  court,  report- 
ing criminal  cases  tried  therein,  and  transcribing  the 
same  when  required;  provided,  that  the  county  auditor 
shall  not  draw  his  warrant  for  said  salary  except  the 
reporter  shall  first  file  with  him  a  certificate  that  all  such 
transcription  ordered  to  the  date  thereof  has  been  duly 
completed  and  filed. 

Sec.  199.  Thirty-severUfi  class.  In  counties  of  the  thirty- 
seventh  class  the  county  officers  shall  receive,  as  compen- 
sation for  the  'services  required  of  them  by  law  or  by 
virtue  of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  one  thousand  five  hundred  dollars 
per  annum. 

2.  The  sheriff,  four  thousand  dollars  per  annum. 

3.  The  recorder,  one  thousand  dollars  per  annum. 

4.  The  auditor,  five  hundred  dollars  per  annum. 

5.  The  treasurer,  fifteen  hundred  dollars  per  annum. 

6.  The  tax  collector,  five  hundred  dollars  per  annum. 

7.  The  assessor,  four  thousand  dollars  per  annum. 

8.  The  district  attorney,  fifteen  hundred  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dol- 
lars per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law. 

13.  Justices  of  the  peace  shall  receive  the  following 
fees:  In  civil  actions,  for  filing  each  paper,  twenty-five 
cents;  for  issuing  any  writ  or  process  by  which  suit  is 
commenced,  one  dollar;  for  entering  Buch  cause  in  his 
docket,  fifty  cents;  for  issuing  subpoena,  'for  each  witness, 
twenty -five  cents;  for  administering  an  oath  or  affirma- 
tion, twenty-five  cents;  for  certifying  the  same,  twenty- 
five  cents;  for  issuing  writ  of  attachment,  or  of  arrest,  or 
for  delivery  of  property,  two  dollars;  for  entering  any 
final  judgment,  three  dollars;  for  entering  any  motion, 
rule,  or  order,  twenty-five  cents;  for  swearing  a  jury,  one 
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dollar;  for  issuing  an  execution,  fifty  cents;  for  issuing 
supersedeas  to  an  execution,  fifty  cents;  for  entering  satis- 
faction of  judgment,  fifty  cents;  for  issuing  search-war- 
rant, to  be  paid  by  party  demanding  the  same,  one  dollar; 
for  issuing  commission  to  take  testimony,  one  dollar;  for 
taking  or  approving  any  bond  or  undertaking  directed  by 
law  to  be  taken  or  approved  by  him,  fifty  cents;  for  tak- 
ing justification  on  a  bond,  one  dollar;  for  abstract  of 
judgment,  one  dollar;  for  copy  of  judgment,  order,  pro- 
ceeding, or  paper  in  his  office,  for  each  folio,  twenty  cents; 
for  taking  depositions,  in  either  civil  or  criminal  cases,  per 
folio,  twenty  cents;  for  each  certificate,  fifty  cents;  for 
making  up  and  transmitting  transcript  and  papers  on  ap- 
peal, two  dollars;  all  fees,  including  those  on  trial  and 
those  on  appeal,  must  be  paid  before  the  justice  shall  be 
compelled  to  forward  any  papers  on  appeal;  in  cases 
where  the  venue  shall  be  changed,  the  justice  before  whom 
the  action  shall  be  brought,  for  all  services  rendered,  in- 
cluding making  up  and  transmitting  the  transcript  and 
papers,  shall  receive  three  dollars;  and  the  justice  before 
whom  the  trial  shall  take  place  shall  receive  the  same  fees 
as  if  the  action  had  been  commenced  before  him;  and  all 
fees  must  be  paid  before  the  justice  shall  be  compelled  to 
forward  any  papers;  for  taking  an  acknowledgment  of 
any  instrument,  for  the  first  name,  fifty  cents;  for  each 
additional  name,  twenty-five  cents;  for  all  services  con- 
nected with  postiag  estrays,  including  the  transcript  for 
the  recorder,  three  dollars;  for  celebrating  marriage,  and 
returning  certificate  to  the  recorder,  five  dollars;  for  issu- 
ing a  warrant  of  arrest,  two  dollars;  for  trial  or  examina- 
tion in  criminal  actions,  three  dollars;  for  taking  bail 
after  commitment,  one  dollar. 

14.  Constables,  such  fees  as  now  or  may  hereafter  be 
allowed  by  law. 

15.  Supervisors,  the  sum  of  four  hundred  dollars  per 
annum,  together  with  twenty  cents  per  mile  for  traveling 
from  his  pi  ice  of  residence  to  the  county  seat. 

16.  The  officers  named  in  section  one  hundred  and 
ninety-nine  of  this  act,  except  three  supervisors,  shall  be 
elected  in  the  year  eighteen  hundred  and  ninety-four,  and 
shall  hold  office  for  the  period  of  four  years  from  the  first 

45 
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Monday  in  January  thereafter;  bat  this  provision  shall 
not  change  the  time  of  election  nor  the  expiration  of  the 
terms  of  supervisors. 

Sec.  200.  Thirty-eighth  class.  In  counties  of  the  thirty- 
eighth  class  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  fifteen  hundred  dollars  per  annum. 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  twelve  hundred  dollars  per  annum. 

4.  The  auditor,  six  hundred  dollars  per  annum. 

5.  The  treasurer,  twelve  hundred  dollars  per  annum. 

6.  The  tax  collector,  seven  hundred  and  fifty  dollars 
per  annum;  prowled,  said  tax  collector  shall  be  allowed 
one  deputy,  whose  compensation  shall  not  exceed  four  dol- 
lars per  day,  to  be  paid  out  of  the  county  treasury,  upon 
order  of  the  board  of  supervisors;  provided,  such  deputy 
shall  not  be  allowed  pay  for  more  than  one  hundred 
days  in  any  one  year. 

7.  The  assessor,  nineteen  hundred  dollars;  provided, 
said  assessor  shall  be  allowed  one  deputy,  whose  compen- 
sation shall  not  exceed  five  dollars  per  day,  to  be  paid 
out  of  the  county  treasury  upon  order  of  the  board  of 
supervisors;  provided,  such  deputy  shall  not  be  allowed 
pay  for  more  than  one  hundred  and  twenty- five  days  in 
any  one  year. 

8.  The  district  attorney,  one  thousand  four  hundred 
dollars  per  annum;  and  for  every  conviction,  twenty-five 
dollars,  to  the  amount  of  five  hundred,  and  no  more;  if 
any  more,  it  goes  to  the  county. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law.     . 

10.  The  public  administrator,  such  fees  as  may  now  or 
hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  doU 
lars  per  annum,  and  one  hundred  dollars  for  traveling  ex- 

Senses.     The  supervisors  may  allow  him  two  hundred 
ollars  additional  for  traveling  expenses. 

12.  The  surveyor,  such,  fees  as  are  now  or  may  hereafter 
oe  allowed  by  law. 
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13.   Justices  of  the  peace  shall  be  allowed  the  following 
fees:  In  civil  actions,  for  filing  each  paper,  twenty-five 
cents;   for  issuing  any  writ  or  process  by  which  suit  is 
commenced,   one  dollar;    for  entering  such   cause  in  his 
docket,   fifty  cents;  for  issuing  subpoenas,  for  each  wit- 
ness,  twenty -five   cents;    for  administering   an  oath    or 
affirmation,   twenty -five  cents;    for  certifying  the    same, 
twenty-five  cents;  for  issuing  writ  of  attachment  for  ar- 
rest or  for  delivery  of  property,  two  dollars;  for  entering 
any  final  judgment,  three  dollars;  for  entering  any  mo- 
tion, rule,  or  order,  twenty -five  cents;  for  swearing  a  jury, 
in  either  criminal  or  civil  actions,  one  dollar;  for  issuing 
an  execution,  fifty  cents;  for  issuing  supersedeas  to  au 
execution,   fifty  cents;  for  entering  satisfaction  of  judg- 
ment,    fifty    cents;    for    issuing    search-warrant,   to   be 
paid  by  the  party  demanding  the  same,  one  -dollar;  for 
issuing  commission  to  take  testimony,  one  dollar;  for  tak- 
ing  or   approving  any  bond  or  undertaking  directed  by 
law  to  be  taken  or  approved  by  him,  fifty  cents;  for  tak- 
ing justification  on  a  bond,  one  dollar;  for  each  day's  ser- 
vices in  criminal  or  civil  cases,  either  on  trial,  examina- 
tion, or  hearing,   five  dollars;  for  abstract  of  judgment, 
one  dollar;  for  copy  of   judgment,  order,  proceeding,  or 
paper  in  his  office,  for  each  folio,  twenty-hve  cents;  for 
taking  depositions  in  either  civil  or  criminal  cases,  per 
folio,   twenty-five  cents;  for  each  certificate,  fifty  cents; 
for  making  up  and  transmitting  transcript  and  papers  on 
appeal,  two  dollars;  all  fees,  including  constables'  fees  and 
those  on  trial  and  on  appeal,  mnst  be  paid  before  the  jus- 
tice shall  be  compelled  to  forward  any  papers  on  appeal; 
in  cases  where  the  venue  shall  be  changed,  the  justice  be- 
fore whom  the  action  shall  be  brought,  for  all  services 
rendered,  including  the  making  up  and  transmitting  the 
transcript  and  papers,  shall  receive  three  dollars;  and  the 
justice  before  whom  the  trial  shall  take  plaoe  shall  receive 
the  same  fees  as  if  the  action  had  been  commenced  before 
him,  and  the  fees  must  be  paid  before  the  justice  shall  be 
compelled  to  forward  any  papers;  for  taking  an  acknowledg- 
ment of  any  instrument,  for  the  first  name,  fifty  cents; 
lor  each  additional  name,  twenty-five  cents;  for  all  ser- 
vices connected  with  posting  estrays,  including  the  tran- 
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script  for  the  recorder,  three  dollars;  for  celebrating 
marriage,  and  returning  certificate  to  recorder,  five  dol- 
lars; for  hearing  and  accepting  a  complaint  in  criminal 
actions,  three  dollars;  for  issuing  a  warrant  of  arrest,  two 
dollars;  for  taking  bail  after  commitment,  two  dollars. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

15.  Supervisors  shall  receive  four  hundred  dollars  per 
annum,  and  salary  shall  cover  all  traveling  expenses  to 
and  from  their  respective  residences  to  the  county  seat. 

Sec.  201.  Tfurty-ninth  class.  In  counties  of  the  thirty- 
ninth  class,  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  two  thousand  four  hundred  dol- 
lars per  annum. 

2.  The  sheriff,  five  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per 
annum. 

4.  The  auditor,  eighteen  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  six  hundred  dollars  per 
annum. 

6.  The  tax  collector,  one  thousand  two  hundred  dollars 
per  annum. 

7.  The  assessor,  three  thousand  two  hundred  dollars 
per  annum. 

8.  The  district  attorney,  two  thousand  dollars  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  five 
hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law,  except  that  the  constable's  mileage 
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shall  not  exceed  twenty -five  cents  for  each  mile  traveled, 
in  going  only,  in  the  discharge  of  the  duties  of  his  office; 
provided,  that  the  fees  for  constables  in  cases  of  vagrancy 
shall  in  no  case  become  a  county  charge  to  exceed  one 
hundred  dollars  per  month  to  any  one  constable. 

15.  Supervisors,  six  dollars  per  day  for  each  day  while 
in  service  of  the  county,  and  twenty  cents  per  mile  for 
traveling  from  residence  to  the  county  seat. 

Sec.  202.  Fortieth  class.  In  counties  of  the  fortieth 
class,  the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  virtue  of 
their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  one  thousand  six  hundred  dollars 
per  annum. 

2.  The  sheriff,  two  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  thirteen  hundred  dollars  per  annum. 

4.  The  auditor,  five  hundred  dollars  per  annnm. 

5.  The  treasurer,  one  thousand  two  hundred  dollars  per 
annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  fifteen  hundred  dollars  per  annum,  with 
commission  for  collecting  poll  and  personal  property  tax, 

8.  The  district  attorney,  one  thousand  dollars  per  an- 
num, with  traveling  expenses  when  on  official  business. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  eight  hundred  dol- 
lars per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13b  Justices  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

15.  Supervisors,  a  per  diem  of  five  dollars;  provided, 
that  it  do  not  exceed  three  hundred  dollars  per  annum, 
with  mileage  at  the  rate  of  ten  cents  per  mile. 

16.  All  persons  residing  in  the  county  who  shall   be 
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subpoenaed  before  a  superior  court  as  a  witness  in  any 
criminal  case  shall  receive  the  same  fees  and  be  paid  in 
the  same  manner  as  trial  jurors  before  the  superior  court. 
This  subdivision  shall  take  effect  on  the  first  day  of  Janu- 
ary, eighteen  hundred  and  ninety-two. 

Sec  203.  Forty-jirst  class.  In  counties  of  the  forty* 
first  class  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  one  thousand  six  hundred  dollars 
per  annum. 

2.  The  sheriff  three  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  nine  hundred  dollars  per  annum. 

4.  The  auditor,  five  hundred  dollars  per  annum. 
6.   The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  five  hundred  dollars  per  annum. 

7.  The  assessor,  two  thousand  dollars  per  annum. 

8.  The  district  attorney,  one  thousand  six  hundred  dol- 
lars per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  fiv^ 
hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  tees  as  are  now  or  may  hereafter  be 
allowed  by  law,  except  that  the  constable's  mileage  shall 
not  exceed  twenty-five  cents  for  each  mile  traveled,  in  go- 
ing only,  in  the  discharge  of  .his  duties;  provided,  that  in 
no  case  shall  a  constable  receive  for  service  in  vagrancy 
cases,  for  any  one  month,  an  amount  iu  excess  of  the  sum 
of  forty  dollars. 

15.  Supervisors,  five  dollars  per  day  for  each  day  while 
in  service  of  the  county,  and  twenty  cents  per  mile  for 
traveling  from  residence  to  the  county  seat. 

Sec.  204,    Forty-second  class.    In  counties  of  the  forty* 
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second  class  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  one  thousand  five  hundred  dollars 
per  annum. 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  one  thousand  dollars  per  annum. 

4.  The  auditor,  nine  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  seven  hundred  dollars  per  annum. 

7.  The  assessor,  one  thousand  eight  hundred  dollars 
per  annum. 

8.  The  district  attorney,  twelve  hundred  dollars  per 
annum. 

9.  The  coroner,  three  hundred  dollars  per  annum. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  five  hundred  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law;  provided,  that  whenever  such 
justices  are  engaged  to  exceed  one  day  in  trial  or  exami- 
nation of  criminal  cases,  they  shall  receive  for  each  day  so 
engaged  the  sum  of  three  dollars. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

15.  Supervisors  shall  receive  seven  dollars  per  diem  and 
twenty-five  cents  per  mile  in  traveling  to  and  from  their 
respective  residences  to  the  county  seat.  All  of  which 
compensation,  in  the  aggregate,  shall  not  exceed  four  hun- 
dred dollars  per  annum  each. 

Sec.  205.  Forty-tfirrd  class.  In  counties  of  the  forty- 
third  class  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by  virtuo 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  fifteen  hundred  dollars  per  annum. 

2.  The  sheriff  three  thousand  five  hundred  dollars  per 
annum. 
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3.  The  recorder,  one  thousand  dollars  per  annum. 

4.  The  auditor,  five  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  five  hundred  dollars  per  annum. 

7.  The  assessor,  one  thousand  eight  hundred  dollars 
per  annum. 

8.  The  district  attorney,  one  thousand  five  hundred 
dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  twelve  hundred 
dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

15.  Supervisors,  five  dollars  per  day  for  each  day  while 
in  session,  and  twenty  cents  per  mile  in  traveling  from  his 
residence  to  the  county  seat;  provided,  that  such  per  diem 
and  mileage  shall  not  exceed  the  sum  of  three  hundred  and 
fifty  dollars  per  annum.  The  board  of  supervisors  may, 
when  requested  by  the  official  reporter  of  the  superior 
court,  and  recommended  by  the  judge  thereof,  allow  said 
reporter  such  monthly  salary  as  may  be  deemed  reason- 
able, but  which  shall  not  be  less  than  twenty-five  dollars 
in  lieu  of  the  fees  which  now  are  or  which  hereafter  may 
be  allowed  him  by  law,  as  a  charge  against  the  county  for 
attendance  on  said  superior  court,  reporting  criminal  cases 
tried  therein,  and  transcribing  the  same  when  required; 
provided,  that  the  county  auditor  shall  not  draw  his  war- 
rant for  said  salary  except  the  reporter  shall  first  file  with 
him  a  certificate  that  all  such  transcription  ordered  to  the 
date  thereof  has  been  duly  completed  and  filed. 

Sec.  206.  Forty-fourth  clan*.  In  counties  of  the  forty- 
fourth  class  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 
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1.  The  county  clerk,  one  thousand  three  hundred  dollars 
per  annum. 

2.  The  sheriff,  two  thousand  five  hundred  dollars  per 
annum,  and  twenty-five  cents  mileage,  in  going  only 

3.  The  recorder,  four  hundred  dollars  per  annum. 

4.  The  auditor,  three  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  three  hundred  and  fifty  dollars  per 
annum. 

7.  The  assessor,  sixteen  hundred  dollars  per  annum. 

8.  The  district  attorney,  one  thousand  dollars  per  an* 
num,  and  necessary  traveling  expenses,  to  be  allowed  by 
the  board  of  supervisors. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  six  hundred  and 
twenty-five  dollars  per  annum,  and  his  necessary  traveling 
expenses,  to  be  allowed  by  the  board  of  supervisors. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

1 3.  Justices  of  the  peace,  Buch  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  collected  by  sheriff 
for  similar  services. 

15.  Supervisors,  five  dollars  per  diem  for  each  day  they 
hold  sessions  (not  to  exceed  the  Bum  of  five  hundred  dol- 
lars in  any  one  year),  and  twenty  cents  per  mile  for  each 
mile  necessarily  traveled  in  going  from  his  residence  to 
and  returning  from  the  oounty  seat;  provided,  that  only 
one  mileage  snail  be  allowed  at  each  time. 

Sec.  207.  Forty -fifth  claw.  In  counties  of  the  forty- 
fifth  class  the  county  officers  shall  receive,  as  compensation 
for  the  services  required  of  them  by  law  or  by  virtue  of 
their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  one  thousand  five  hundred  dollars 
per  annum. 

2.  The  sheriff,  two  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  eight  hundred  dollars  per  annum. 
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4.  The  auditor,  four  hundred  dollars  per  annum. 

5.  The  treasurer,  eight  hundred  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  one  thousand  five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  one  thousand  two  hundred 
dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may- 
be allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  seven  hundred  dol- 
lars per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  here* 
after  may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

15.  Supervisory,  two  hundred  and  fifty  dollars  per  an- 
num, and  mileage  at  the  rate  of  twenty  cents  per  mile 
from  his  home  going  to  and  from  the  county  seat,  at  each, 
sitting  of  the  board  of  supervisors. 

Sec.  208.  Forty -sixth  class.  In  counties  of  the  forty- 
sixth  class  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  one  thousand  five  hundred  dollars 
per  annum. 

2.  The  sheriff,  three  thousand  dollars  per  annum. 

3.  The  recorder,  one  thousand  two  hundred  dollars  per 
annum. 

4.  The  auditor,  three  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  two  hundred  dollars  per 
annum. 

6.  The  tax  collector,  three  hundred  dollars  per  annum. 

7.  The  assessor,  one  thousand  five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  one  thousand  dollars  per 
annum. 

9.  The  ooroner,  such  fees  as  are  now  or  nay  hereafter 
be  allowed  by  law. 
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10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  six  hundred  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

15.  Supervisors,  eight  dollars  per  day,  the  aggregate 
amount  of  each  supervisor  not  to  exceed  three  hundred 
dollars  per  year. 

Sec.  209.  Forty-seventh  class.  In  counties  of  the  forty- 
seventh  class  the  county  officers  shall  receive,  as  compen- 
sation for  the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  fifteen  hundred  dollars  per  annum. 

2.  The  sheriff,  three  thousand  dollars  per  annum. 

3.  The  recorder,  eight  hundred  dollars  per  annum. 

4.  The  auditor,  two  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  five  hundred  dollars  per  annum. 

7.  The  assessor,  one  thousand  five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  twelve  hundred  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

1 1.  The  superintendent  of  schools,  six  hundred  dollars 

per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 

be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  aHowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

15.  Supervisors,  six  dollars  per  day,  the  aggregate 
amount  to  be  paid  each  supervisor  not  to  exceed  three 
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hundred  dollars  per  year,  and  twenty-five  cents  per  mile 
for  each  mile  necessarily  traveled  in  going  to  the  county 
seat  to  attend  sessions  of  the  board. 

Sec.  210.  Forty-eighth  class.  In  counties  of  the  forty- 
eighth  class  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  twelve  hundred  dollars  per  annum. 

2.  The  sheriff,  three  thousand  eight  hundred  dollars  per 
annum. 

3.  The  recorder,  six  hundred  dollars  per  annum. 

4.  The  auditor,  three  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  two  hundred  dollars  per 
annum. 

6.  The  tax  collector,  seven  hundred  dollars  per  annum. 

7.  The  assessor,  one  thousand  two  hundred  dollars  per 
annum. 

8.  The  district  attorney,  twelve  hundred  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  five  hundred  dollars 
per  annum,  and  one  hundred  dollars  in  addition  as  travel- 
ing expenses. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law,  and  such  sums  as  the  super- 
visors may  deem  just  for  service  rendered  in  taking  testi- 
mony in  cases  of  felony,  where  testimony  therein  is  writ- 
ten in  accordance  with  law;  provided,  that  no  greater  sum 
than  six  dollars  be  allowed  in  any  one  case. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law;  provided,  that  the  constable  s  mileage 
shall  not  exceed  twenty- five  cents  per  mile,  counting  one 
way  only. 

15.  Supervisors,  five  dollars  per  day  for  each  day  of 
actual  service,  and  ten  cents  per  mile  for  distance  traveled 
to  and  from  place  of  meeting. 
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1 6.  When  the  fees  earned  by  the  county  clerk  and  county 
recorder  in  any  one  month  are  more  than  the  amount  of 
his  salary,  then  the  said  county  clerk  and  county  recorder 
shall  be  allowed  to  retain  one  half  of  such  fees  which  are 
over  and  above  the  amount  of  his  salary  for  his  own  use; 
provided,  that  the  provision  of  this  section  shall  not  apply 
to  the  present  incumbent  in  office. 

17.  The  officers  mentioned  in  section  fifty-seven  of  this 
act,  except  as  hereinafter  provided,  shall  be  elected  in  the 
year  eighteen  hundred  and  ninety-two  and  every  four 
years  thereafter,  and  shall  take  office  at  twelve  o'clock, 
meridian,  on  the  first  Monday  after  the  first  day  of  Janu- 
ary next  succeeding  their  election;  provided,  that  super- 
visors, assessors,  and  superintendents  of  schools  shall  be 
elected  as  hereinbefore  provided  in  this  act.  All  officers 
elected  under  the  provisions  of  this  act  shall  hold  office 
until  their  successors  are  elected  or  appointed  and  quali- 
fied. 

Sec.  21 1.  Forty -ninth  class.  In  counties  of  the  forty- 
ninth  class,  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  one  thousand  two  hundred  dollars 
per  annum;  provided,  that  the  county  clerk  be  and  is  hereby 
allowed  a  deputy  from  and  after  July  first,  eighteen  hun- 
dred and  ninety-one,  until  January  first,  eighteen  hun- 
dred aud  ninety-three,  at  a  salary  of  fifty  dollars  per 
month,  in  addition  to  his  regular  salary  as  clerk. 

2.  The  sheriff,  three  thousand  dollars  per  annum. 

3.  The  recorder,  eight  hundred  dollars  per  annum 

4.  The  auditor,  four  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  one  thousand  two  hundred  dollars  per 
annum. 

8.  The  district  attorney,  one  thousand  dollars  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 
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11.  The  superintendent  of  schools,  seven  hundred  dol- 
lars per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  hero- 
after  may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

15.  Supervisors,  two  hundred  and  fifty  dollars  per  an* 
num,  and  mileage  at  the  rate  of  twenty  cents  per  mile  from 
places  of  residence  to  county  seat,  at  each  sitting  of  the 
board. 

Sec.  212.  Ftftieth  class.  In  counties  of  the  fiftieth 
class  the  county  officers  shall  receive,  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  one  thousand  six  hundred  dollars 
per  annum. 

2.  The  sheriff,  four  thousand  dollars  per  annum. 

3.  The  recorder,  eight  hundred  dollars  per  annum. 

4.  The  auditor,  two  huudred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  oue  thousand  two  hundred  dollars  per 
annum,  including  deputy,  at  the  option  of  the  board  of 
supervisors,  at  a  salary  not  exceeding  one  hundred  dollars 
per  month. 

8.  The  district  attorney,  nine  hundred  dollars  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  here* 
after  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

1 1.  The  superintendent  of  schools,  four  hundred  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here* 
after  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

1 4.  Constables,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 
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15.  Supervisors,  six  dollars  per  day,  not  exceeding  three 
hundred  dollars  per  annum,  for  each  day  employed  in  the 
discharge  of  the  duties  of  their  office,  together  with  mile* 
age  at  the  rate  of  thirty  cents  per  mile,  in  going  only,  from 
their  residence  to  the  county  seat,  at  each  session  of  the 
board. 

Sec.  213.  F\fly  first  class.  In  counties  of  the  fifty-first 
class  the  county  officers  shall  receive,  as  compensation  for 
the  services  required  of  them  by  law  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit: — 

1.  The  county  clerk,  twelve  hundred  dollars  per  annum. 

2.  The  sheriff,  one  thousand  two  hundred  dollars  per 
annum. 

3.  The  recorder,  nine  hundred  dollars  per  annum. 

4.  The  auditor,  three  hundred  dollars  per  annum. 

5.  The  treasurer,  six  hundred  dollars  per  annum. 

6.  The  tax  collector,  six  hundred  dollars  per  annum. 

7.  The  assessor,  six  hundred  dollars  per  annum. 

&  The  district  attorney,  one  thousand  dollars  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  four  hundred  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  here* 
after  be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may4 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

15.  Supervisors,  three  hundred  dollars  each  per  annum, 
and  twenty  cents  per  mile  in  traveling  from  his  residence 
to  the  county  seat,  going  only;  provided,  that  only  one 
mileage  shall  be  allowed  for  any  regular  session  of  the 
board. 

Sec.  214.  Fifty-second  clots.  In  counties  of  the  fifty- 
second  class  the  county  officers  shall  receive,  as  compen- 
sation for  the  services  required  of  them  by  law  or  by 
virtue  of  their  office,  the  following  salaries,  to  wit:  — 
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1.  The  county  clerk,  one  thousand  two  hundred  dollars 
per  annum. 

2.  The  sheriff  one  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  four  hundred  dollars  per  annum. 

4.  The  auditor,  two  hundred  dollars  per  annum. 

5.  The  treasurer,  six  hundred  dollars  per  annum. 

6.  The  tax  collector,  three  hundred  dollars  per  annum. 

7.  The  district  attorney,  six  hundred  dollars  per  annum. 

8.  The  assessor,  six  hundred  dollars  per  annum,  in- 
cluding a  deputy,  at  the  option  of  the  board  of  supervisors, 
at  a  salary  not  exceeding  one  hundred  dollars  per  month. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  ot  schools,  one  hundred  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  The  justice  of  the  peace,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

14.  The  constables,  such  fees  as  are  now  or  may  here* 
after  be  allowed  by  law. 

15.  The  supervisors  shall  not  receive  over  two  hundred 
and  fifty  dollars  per  annum,  and  shall  be  paid  five  dollars 
for  each  day  actually  employed  in  the  discharge  of  the 
duties  of  their  office,  together  with  mileage,  at  the  rate  of 
twenty  cents  per  mile,  in  going  only,  from  their  residence 
to  the  county  seat,  at  each  session  of  the  board. 

Sec.  215.  Fifty-third  class.  In  counties  of  the  fifty- 
third  class  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  five  hundred  dollars  per  annum. 

2.  The  sheriff,  five  hundred  dollars  per  annum. 

3.  The  recorder,  three  hundred  dollars  per  annum. 

4.  The  auditor,  two  hundred  dollars  per  annum. 

5.  The  treasurer,  three  hundred  dollars  per  annum. 

6.  The  tax  collector,  three  hundred  dollars  per  annum. 

7.  The  assessor,  three  hundred  dollars  per  annum. 
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8.  The  district  attorney,  three  hundred  dollars  per  an- 
num. 

9.  The  coroner,  attch  fees  as  are  now  or  may  be  hereaf- 
ter allowed  by  law. 

10.  The  publio  administrator,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  hundred  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here* 
after  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

15.  Supervisors,  five  dollars  per  diem  for  their  actual 
services,  and  mileage  at  the  rate  of  twenty  cents  per  mile 
from  his  residence  to  the  county  seat,  going  only;  provided, 
that  only  one  mileage  shall  be  allowed  for  any  regular  ses- 
sion of  the  board. 

Sec.  216.  Full  compensation.  The  salaries  and  fees  pro- 
vided in  this  act  shall  be  in  full  compensation  for  all  ser- 
vices of  every  kind  and  description  rendered  by  the  officers 
therein  named,  either  as  officers  or  ex  officio  officers,  their 
deputies  and  assistants,  unless  in  this  act  otherwise  pro- 
vided; and  all  deputies  employed  shall  be  paid  by  their 
principals  out  of  the  salaries  hereinbefore  provided,  unless 
in  this  act  otherwise  provided;  provided,  however,  the  as- 
sessor shall  be  entitled  to  receive  and  retain  for  his  own 
use  six  per  cent  on  personal  property  tax  collected  by  him, 
as  authorized  by  section  three  thousand  eight  hundred  and 
twenty  of  the  Political  Code,  and  fifteen  per  cent  of  all 
amounts  collected  by  him  for  poll  taxes;  and  provided  fur- 
ther, that  the  board  of  supervisors  shall  allow  to  the  sheriff 
his  necessary  expenses  for  pursuing  criminals  or  transact- 
ing any  criminal  business  without  the  boundaries  of  his 
county,  and  for  boarding  prisoners  in  the  county  jail;  pro- 
vided,  that  the  board  of  supervisors  shall  fix  the  price  at 
which  such  prisoners  shall  be  boarded,  if  not  otherwise 
provided  for  in  this  act;  provided  further,  that  the  sheriff 
shall  be  entitled  to  receive  and  retain  for  his  own  use  five 
dollars  per  diem  for  conveying  prisoners  to  and  from  the 
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state  prisons,  and  for  conveying  persons  to  and  from  the 
insane  asylums  or  other  state  institutions;  also,  all  expenses 
necessarily  incurred  in  conveying  insane  persons  to  and 
from  the  insane  asylums,  and  in  conveying  persons  to  and 
from  the  state  prisons,  which  per  diem  and  expenses  shall 
he  allowed  by  the  board  of  examiners  and  collected  from 
the  state.  The  court  shall  also  allow  the  sheriff  his  neces- 
sary expenses  in  keeping  and  preserving  property  seized 
on  attachment  or  execution,  to  be  paid  out  of  the  fees  col- 
lected in  the  action;  and  vrovided  fwtiter,  that  whenever, 
in  the  opinion  of  the  board  of  supervisors,  the  salary  of  any 
county  officer  in  the  third,  fifth,  ninth,  eleventh,  twelfth, 
fourteenth,  sixteenth,  eighteenth,  nineteenth,  twentieth, 
twenty-first,  twenty-second,  twenty-third,  twenty-fourth, 
twenty -sixth,  twenty -eighth,  twenty -ninth,  thirtieth, 
thirty -second,  thirty -third,  thirty -fourth,  thirty -fifth, 
thirty-sixth,  thirty -seventh,  thirty-eighth,  thirty-ninth, 
forty-first,  fifty-first,  and  fifty-second  classes,  as  fixed  and 
provided  in  this  act,  is  insufficient  to  pay  a  reasonable 
compensation  for  the  services  required  to  be  performed, 
the  said  board  may  allow  such  officer  a  deputy  or  clerk,  or 
such  number  of  deputies  or  clerks,  as  in  their  judgment 
may  be  required  to  do  the  business  of  said  office  in  connec- 
tion with  the  principal,  at  a  salary  not  to  exceed  one  hun- 
dred dollars  per  month,  to  be  paid  at  the  times  and  in  the 
manner  that  said  principal  is  paid;  provided,  that  an  affi- 
davit shall  be  filed  by  such  officer  with  the  said  board, 
showing  that  such  deputy  or  deputies  are  required  by  him 
in  the  proper  discharge  of  his  duties  as  such  officer.  In 
any  county  in  this  state,  where  the  number  of  judges  of 
the  superior  court  shall  have  been  increased  since  the  first 
day  of  January,  eighteen  hundred  and  eighty-seven,  or 
shall  hereafter  be  increased,  the  board  of  supervisors  of 
such  county  may,  in  their  discretion,  allow  the  sheriff 
thereof  one  additional  deputy  for  each  additional  judge 
elected  or  appointed,  because  of  such  increase  in  the  num- 
ber of  judges;  and  said  board  may,  in  their  discretion,  also 
allow  the  clerk  of  such  county  one  deputy  for  each  addi- 
tional judge  appointed,  because  of  such  increase  in  the 
number  of  judges.  In  counties  where  two  additional 
judges  shall  have  been  or  may  be  appointed  under  any 
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law  increasing  the  number  of  judges,  passed  since  January 
first,  eighteen  hundred  and  eighty-seven,  the  clerk  shall 
also  be  allowed  an  additional  deputy  clerk,  to  act  as  regis- 
ter clerk.  The  compensation  to  be  paid  all  deputy  clerks 
appointed  hereunder  shall  be  one  hundred  and  twenty-five 
dollars  per  month,  and  such  compensation  shall  be  paid 
monthly,  in  the  same  manner  that  other  county  officers  are 
paid.  The  compensation  to  be  paid  deputy  sheriffs  ap- 
pointed hereunder  shall  be  five  ($5)  dollars  for  each  day's 
actual  attendance  upon  the  superior  court,  which  compen- 
sation shall  be  paid  by  the  county  monthly,  in  the  same 
manner  that  other  county  officers  are  paid.  Whenever 
the  salary  or  compensation  of  any  officer  is  increased  or 
diminished  by  the  terms  of  this  act,  the  provisions  hereof 
so  increasing  or  diminishing  such  salary  or  compensation 
shall  not,  except  as  herein  otherwise  provided,  apply  to  or 
affect  present  incumbents,  except  as  to  the  per  diem  and 
expenses  to  be  paid  to  the  sheriff  for  conveying  persons  to 
and  from  the  insane  asylums,  and  conveying  prisoners  to 
and  from  the  state  prisons  or  other  state  institutions;  pro- 
vided, that  the  per  diem  allowed  to  sheriffs  by  this  section 
for  taking  persons  and  prisoners  to  and  from  the  insane 
asylums  and  state  prisons  and  other  state  institutions  shall 
be  a  state  charge,  and  payable  out  of  the  state  treasury, 
upon  the  warrants  of  the  controller,  after  having  been 
audited  by  the  state  board  of  examiners  or  auditors. 

FEES  TO  BE  PAID  INTO  THE  COUNTY  TREASUBY. 

Sec.  217.  All  fees  to  bejpaid  into  treasury.  All  salaried 
officers  of  the  several  counties  of  this  state  shall  charge 
and  collect,  for  the  use  of  their  respective  counties,  and 
pay  into  the  county  treasury  on  the  first  Monday  in  each 
month,  the  fees  now  or  hereafter  allowed  by  law  in  all 
cases,  except  the  percentage  hereinbefore  allowed  such 
officers,  and  excepting,  also,  such  fees  as  are  a  charge  against 
the  county. 

FEB- BOOK. 

Sec.  218.  Fee-book.  Each  of  the  officers  authorized  to 
receive  fees  under  the  provisions  of  this  act  must  keep  a 
fee-book,  open  to  the  public  inspection  during  office  hours, 
in  which  must  be  entered,  at  once  and  in  detail,  all  fees 
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or  compensation  of  whatever  nature,  kind,  or  description 
collected  or  chargeable.  On  the  first  Monday  of  each  and 
every  month,  the  officer  must  add  up  each  column  in  his 
book  to  the  first  day  of  the  month,  and  set  down  the 
totals.  On  the  expiration  of  the  term  of  such  officer,  he 
must  deliver  all  fee-books  kept  by  him  to  the  county 
auditor. 

STATEMENT  OF  FEES. 

Sec.  219.  Monthly  settlements.  The  fees  and  compen- 
sation collected  and  chargeable  for  the  county  in  each 
month  shall  be  paid  to  the  county  treasurer  on  the  first 
Monday  in  the  following  month,  and  must  be  accompa- 
nied by  a  statement  of  the  aggregate  amount  thereof,  as 
shown  by  the  fee-book,  duly  verified  by  the  officer  mak- 
ing payment.  The  affidavit  shall  be  in  the  following  form: 
"I,  A  8,  county  clerk  (or  other  officer,  as  the  case  may 
be),  do  8 wear  that  the  fee-book  in  my  office  contains  a  trne 
statement  in  detail  of  all  fees  and  compensation  of  every 
kind  and  nature  for  official  services  rendered  by  me,  my 

deputies  and  assistants,  for  the  month  of ,  A.  D. , 

and  that  said  fee-book  shows  a  full  amount  received  or 
chargeable  in  said  month,  and  since  my  last  monthly  pay* 
ment;  and  neither  myself  nor,  to  my  knowledge  or  belief, 
any  of  my  deputies  or  assistants  have  rendered  any  official 
service,  except  for  the  county,  which  is  not  fully  set  out 
in  said  fee-book,  and  that  the  foregoing  statement  thereof 
is  true  and  correct. " 

The  treasurer  shall  file  and  preserve  in  his  office  said 
statements  and  affidavit. 

SALARY  FUND. 

Sec.  220.  Salary  fund.  For  the  purpose  of  paying  the 
salaries  provided  for  in  this  act,  all  fees  directed  to  be  paid 
into  the  county  treasury  shall  be  set  apart  therein  as  a 
separate  fund,  to  be  known  as  the  salary  fund,  to  be  ap- 
plied to  the  payment  of  said  salaries.  Should  the  amount 
received  from  such  source  be  insufficient,  it  thall  be  the 
duty  of  the  county  treasurer,  from  time  to  time,  to  transfer 
to  said  fund  from  the  general  fund  of  the  county  such  sums 
as  may  be  necessary  to  pay  said  salaries  as  they  become 
due. 
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SALARIES — HOW   PAID. 

Sec.  221.  Salaries,  how  paid.  The  salaries  of  such  offi- 
cers named  in  this  act  as  are  entitled  to  salaries  shall  be 
paid  monthly  out  of  the  county  treasury;  and  it  shall  be 
the  duty  of  the  auditor,  on  the  first  Monday  of  each  and 
every  month,  to  draw  his  warrant  upon  the  county  treas- 
urer in  favor  of  each  of  said  officers  ior  the  amount  of  sal- 
ary due  him  under  the  provisions  of  this  act  for  the 
preceding  month  ;j>rovideaf  however,  that  one  half  of  the 
annual  salary  of  the  assessor  shall  be  paid  to  him  in  equal 
monthly  installments  for  the  months  of  March,  April, 
May,  and  June,  and  the  remaining  one  half  in  equal 
monthly  installments  for  the  remaining  eight  months  of 
the  year.  The  treasurer  shall  pay  said  warrants  on  pres- 
entation oat  of  the  salary  fund  of  the  county  treasury. 

STATEMENT  OF  FEES   MUST   PRECEDE  WARRANT  FOR  SALARY. 

Sec.  222.  Statement  of  fees  must  precede  toarrard.  The 
auditor  shall  not  draw  his  warrant  for  the  salary  of  any 
such  officer  for  any  month  until  the  latter  shall  first  have 
presented  him  with  the  certificate  of  the  county  treasurer, 
showing  that  he  has  made  the  statement  and  settlement 
for  that  month  required  in  this  act. 

OFFICIAL  SERVICES  AND  FEES. 

Sec  223.  Fees  must  be  tendered  first.  The  officers  men- 
tioned in  this  act  are  not  in  any  case,  except  for  the  state 
or  county,  to  perform  any  official  services,  unless  upon 
the  prepayment  of  fees  prescribed  for  such  services,  ex- 
cept in  cases  on  habeas  corpus  and  for  naturalization,  and 
on  such  payment  the  officer  must  perform  the  services 
required.  For  every  failure  or  refusal  to  perform  official 
duty  when  the  fees  are  tendered,  the  officer  is  liable  on 
his  official  bond. 

ACCOUNT   AND   RECEIPT   FOR   FEES. 

Sec.  224.  Must  reeerpt  for  fees.  Every  officer,  upon  re- 
ceiving any  fees  for  official  duty  or  service,  may  be  required 
by  the  person  paying  the  same  to  make  out,  in  writing, 
and  deliver  to  such  person,  a  particular  account  of  such 
fees,  specifying  for  what  they,  respectively,  accrued,  and 
shall  receipt  the  same;  and  if  he  refuse  or  neglect  to  do  so 
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when  required,  he  shall  be  liable  to  the  party  paying  the 
same  in  treble  the  amount  so  paid. 

POSTER  OF  FEES   OF  JUSTICES. 

Sec.  225.  Potter  of  justices  fees.  It  shall  be  the  duty 
of  each  justice  of  the  peace  to  prepare  and  keep  posted  in 
a  conspicuous  place  in  his  office  a  plain  and  legible  state- 
ment of  the  fees  allowed  by  law  to  justices  of  the  peace 
and  constables,  upon  pain  of  forfeiting,  for  failure  so  to 
do,  fifty  dollars,  to  be  recovered,  with 'costs,  by  any  per- 
Bon  before  any  other  justice  of  the  peace  of  the  county. 

ILLEGAL   FEES. 

Sec.  226.  Receiving  illegal  fees  —  Penalty.  The  board 
of  supervisors,  upon  receiving  a  certified  copy  of  the  rec- 
ord of  conviction  of  any  officer  for  receiving  illegal  fees, 
must  declare  his  office  vacant. 

SERVICES   PERFORMED  BY  SUCCESSOR. 

Sec.  227.  Must  pay  for  services  performed  ky  successor. 
It  shall  be  the  duty  of  all  officers  in  this  act  named  to 
complete  the  business  of  their  respective  offices  to  the 
time  of  the  expiration  of  their  respective  terms;  and  in 
case  any  officer  at  the  close  of  his  term  shall  leave  to  his 
successor  official  labor  to  be  performed,  which  it  was  his 
duty  to  perform,  he  shall  be  liable  to  pay  to  his  successor 
the  full  value  for  such  services. 

NO  FEES  ON  HABEAS  CORPUS. 

Sec.  228.  No  fees  for  habeas  corpus,  etc.  No  fee  or 
compensation  of  any  kind  must  be  charged  or  received  by 
any  officer  for  duties  performed  or  services  rendered  in 
proceedings  upon  habeas  corpus  or  naturalization,  nor  for 
administering  or  certifying  the  oath  of  office. 

Sec.  229.  Accounts  for  county  charges  of  every  de- 
scription must  be  presented  to  the  board  of  supervisors  to 
be  audited,  as  prescribed  in  this  act. 

Sec.  230.  What  are  county  charges.  The  following  are 
county  charges:  — 

1.  Charges  incurred  against  the  county  by  virtue  of 
any  of  the  provisions  of  this  act. 

2.  The  traveling  and  other  personal  expenses  of  the 
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district  attorney,  incurred  in  criminal  cases  arising  in  the 
county,  and  all  other  expenses  necessarily  incurred  by 
him  in  the  prosecution  of  criminal  cases. 

3.  The  expenses  necessarily  incurred  in  the  support  of 
persons  charged  with  or  convicted  of  crime  and  committed 
therefor  to  the  county  jail. 

4.  The  sums  required  by  law  to  be  paid  to  the  grand 
jurors  and  indigent  witnesses  and  witnesses  from  without 
the  county  in  criminal  cases. 

5.  The  accounts  of  the  coroner  of  the  county  for  such 
services  as  are  not  provided  to  be  paid  otherwise. 

6.  All  charges  and  accounts  for  services  rendered  by 
any  justice  of  the  peace  for  services  in  the  examination  of 
the  persons  charged  with  crime,  not  otherwise  provided 
for  by  law. 

7.  The  necessary  expenses  incurred  in  the  support  of 
the  county  hospitals,  poor-houses,  and  the  indigent  sick 
and  otherwise  dependent  poor,  whose  support  is  charge- 
able to  the  county. 

8.  The  contingent  expenses  necessarily  incurred  for  the 
use  and  benefit  of  the  county. 

9.  Every  other  sum  directed  by  law  to  be  raised  for 
any  county  purpose  under  the  direction  of  the  board  of 
supervisors,  or  declared  to  be  a  county  charge. 

10.  The  salaries  of  constables  for  services  rendered  in 
criminal  cases  in  counties  where  they  receive  a  salary  for 
such  services,  and  the  fees  of  constables  in  like  cases  when 
not  salaried  therefor. 

COST   OF  CRIMINAL  ACTIONS  ON   REMOVAL. 

Sbc.  231.  Wlien  criminal  action  is  removed  for  trial. 
When  a  criminal  action  is  removed  before  trial,  the  costs 
accruing  upon  such  removal  and  trial  shall  be  a  charge 
against  the  county  in  which  the  indictment  or  information 
was  found. 

COSTS  ON  REMOVAL  -*  HOW  CERTIFIED  AND  PAID. 

Sec.  232.  How  costs  qf  removal  are  certified  and  paid. 
The  clerk  of  the  county  to  which  such  action  is  re- 
moved Bhall  certify  the  amount  of  costs  allowed  and 
certified  by  the  court  to  the  auditor  of  his  county,  and 
such  auditor  shall  audit  the  same  and  draw  his  war- 
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rant  therefor  upon  the  treasury  of  the  county  from  which 
such  action  was  removed;  and  suoh  auditor  shall  forward 
to  said  treasurer  and  auditor  of  the  county  from  which 
said  action  was  transferred,  as  aforesaid,  a  certified  copy 
of  the  total  amount  of  costs  allowed  by  the  court,  giving 
each  item  as  certified  to  him  by  the  county  clerk  and  the 
court,  and  the  auditor  receiving  such  certified  copy  of 
said  costs  allowed  shall  enter  the  same  in  his  hook  as  a 
charge  against  the  treasury  of  his  county;  and  the  county 
treasurer  of  the  county  from  which  said  action  was  re- 
moved must,  immediately  upon  presentation,  pay  said 
warrant  out  of  the  general  fund  of  said  county;  or  if  at 
the  date  of  presentation  there  is  not  sufficient  money  in 
the  said  general  fund  to  pay  the  same,  he  must  indorse 
upon  said  warrant,  "Not  paid,  for  want  of  funds,"  and 
said  warrant  must  be  registered,  and  shall  draw  interest 
at  the  same  rate,  and  be  paid  in  the  same  manner  as 
though  it  had  been  drawn  by  the  auditor  of  the  county 
where  the  indictment  was  found. 

Sec.  233.  W/ten  provision  creating  office  takes  effect. 
Any  provision  of  this  act  creating  a  county  office  in  any 
county  shall  not  (except  for  election  purposes)  take  effect 
prior  to  the  first  Monday  after  the  first  day  of  January, 
eighteen  hundred  and  ninety-two. 

PRESENT  INCUMBENTS. 

Sec.  234.  This  act  not  to  affect  present  incumbent*  — 
Exception.  The  provisions  of  this  act,  unless  otherwise 
herein  provided,  so  far  as  it  relates  to  the  fees  and  salaries 
of  all  officers  named,  except  justices  of  the  peace  and  con- 
stables,  shall  not  affect  the  present  incumbents;  provided, 
that  when  the  salary  of  any  such  officer,  or  fees  in  lieu  of 
such  salary,  is  not  now  fix  oil  by  law,  the  same  shall,  as  to 
such  officer,  take  effect  immediately. 

Sec.  235.  New  counties.  Counties  created  or  organised 
after  the  passage  and  approval  of  this  act  shall  immediately 
come  under  and  he  governed  by  its  provisions,  so  far  as  the 
same  are  applicable  thereto;  provided,  that  when  the  popu- 
lation of  any  existing  county  shall  have  been  reduced,  by 
reason  of  the  creation  of  any  new  county  from  the  territory 
thereof,  below  the  class  and  rank  first  assumed  hereunder, 
it  shall  be  the  duty  of  the  board  of  supervisors  of  suoh 
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county  to  designate  by  order  the  class  to  which  such 
county  has  been  reduced  by  reason  thereof,  and  such  county 
shall  thereafter  enter  the  list  of  such  class;  provided  fur* 
iher,  that  the  salary  of  county  officers  shall  in  no  way  be 
affected  by  reason  of  such  division  of  the  county  or  order 
of  the  board  of  supervisors  for  the  term  for  which  they 
were  elected  and  shall  have  qualified;  provided  further,, 
that  in  all  newly  created  counties,  for  the  purpose  of  fix- 
ing the  salaries  and  fees  of  county  and  township  officers, 
the  board  of  commissioners  appointed  to  organize  said 
new  county,  and  if  no  commissioners  be  appointed  then 
the  board  of  supervisors  of  said  new  county,  shall  classify 
said  new  county  according  to  the  population  classification 
of  this  act. 

Sec.  236.  All  acts  and  parts  of  acts  inconsistent  with 
this  act  are  hereby  repealed. 

Sec.  237.  This  act  shall  take  effect  from  and  after  its 
passage,  except  as  prohibited  by  the  constitution. 

A  n  act  to  amend  an  act  entitled  n  An  act  to  establish  a  uniform 
system  of  county  and  township  governments,"  approved 
March  81,  1891,  by  amending  sections  fifty '-seven,  one  Awn- 
dred  and  sixty-eight,  one  hundred  and  seventy-two,  one 
hundred  and  seventy -tJiree,  one  hundred  and  eiglity-six,  one 
hundred  and  ninety-four,  one  hundred  and  ninety-sewn,  two 
hundred,  two  hundred  and  three,  and  two  hundred  and  four* 
teen  thereof,  relating  to  county  officers,  their  appointment, 
duties,  and  compensation. 

[Approved  March  23, 1893;  Stats.  1896,  p.  810.] 

Section  1.  Officers  of  a  county.  Section  fifty-seven  of 
said  act  is  hereby  amended  so  as  to  read  as  follows:  — 

Section  57.  The  officers  of  a  county  are  a  county  clerk, 
a  clerk  of  board  supervisors,  sheriff,  jailer,  superior  court 
bailiff,  recorder,  register  of  deeds,  auditor,  treasurer,  tax 
collector,  district  attorney,  assessor,  coroner,  public  ad- 
ministrator, superintendent  of  schools,  surveyor,  and  tran- 
scriber, members  of  the  board  of  supervisors,  and  such, 
other  officers  as  may  be  provided  by  law;  provided,  that 
in  counties  where  the  board  of  supervisors  by  proper 
ordinance  may  so  elect,  the  duties  of  certain  above-men- 
tioned officers  are  hereby  consolidated,  as  follows:  Sheriff 
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and  tax  collector;  sheriff,  jailer,  and  superior  court  bailiff; 
auditor  aud  recorder;  county  clerk,  auditor,  and  recorder; 
county  clerk  and  clerk  of  board  supervisors;  county  clerk 
aud  recorder;  county  clerk  and  auditor;  the  recorder  and 
register  of  deeds;  treasurer  and  tax  collector;  public  ad- 
ministrator and  coroner;  transcriber  and  assessor  or  tax 
collector;  provided  further,  that  in  counties  where  the 
duties  of  said  officers  have  been  or  may  hereafter  be  con- 
solidated in  either  manner  above  designated,  the  board  of 
supervisors  thereof,  by  proper  ordinance,  may  elect  to 
separate  the  duties  so  consolidated  and  reconsolidate  them 
in  any  other  manner  above  provided,  and  may  separate 
said  duties  without  reconsolidation,  and  provide  that  the 
duties  of  each  office  shall  be  performed  by  separate  per- 
sons whenever  in  their  discretion  the  public  interest  will 
be  best  subserved  thereby;  and  provided  fvrttier,  that  the 
board  of  supervisors  in  any  county  may,  immediately  after 
passage  of  this  act,  appoint,  to  fill  the  offices  above  created, 
one  register  of  deeds,  one  clerk  of  board  supervisors,  one 
jailer,  one  bailiff  of  the  superior  court,  and  one  transcriber, 
whose  terms  of  office  shall  expire  on  the  first  Monday  in 
January,  eighteen  hundred  and  ninety-five,  at  twelve 
o'clock,  M. ;  and  said  board  shall  fix  the  amount  of  their 
official  bonds;  and  when  so  appointed  they  shall  perform  the 
following4duties,  to  wit:  — 

REGISTER  OF    DEEDS. 

The  register  of  deeds  must,  — 

1.  Procure  such  books  for  records  as  the  business  of  his 
office  requires,  but  the  orders  for  the  same  must  first  be 
obtained  from  the  board  of  supervisors.  He  has  the  cus- 
tody of  and  must  keep  all  books  and  records  in  which  in* 
struments  are  transcribed  or  recorded. 

2.  Record,  without  delay,  separately,  in  large  and  well- 
bound  separate  books,  in  a  fair  hand,  all  the  instruments, 
documents,  and  papers  received  by  the  recorder  for  record, 
together  with  the  acknowledgments,  proofs, and  certificates 
written  ujnm  or  annexed  to  the  same,  with  the  plats,  sur- 
veys, schedules,  and  other  papers  therein  annexed,  in  the 
order  and  after  the  time  when  the  same  was  received  for 
record,  and  must  note  at  the  foot  of  the  record  the  exact 
time  of  its  reception  and  the  name  of  the  person  at  whose 
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request  it  was  recorded,  as  shown  by  the  recorder's  in* 
dorsement,  and  must  add  his  certificate  that  the  same  is  a 
correct  record  of  the  original  instrument,  document,  or 
notice  filed  for  record. 

3.  Keep  in  his  office  a  book,  to  be  called  "Certificates 
of  Sale,"  of  real  estate  sold  under  execution,  or  under 
order  made  in  any  judicial  proceedings  and  filed  with  the 
recorder. 

4.  Record  with  the  record  of  deeds,  grants,  and  trans- 
fers, certified  copies  of  final  judgments  or  decrees  parti* 
tioning  or  affecting  the  title  or  possession  of  real  property 
received  by  the  recorder  for  record. 

5.  Immediately  after  an  instrument  or  document  has 
been  recorded  by  him,  he  must  indorse  upon  it  the  book  and 
page  in  which  it  is  recorded,  and  return  it  to  the  recorder. 

6.  All  books  of  record,  maps,  charts,  and  other  papers 
in  his  office  must,  during  office  hours,  be  open  for  inspec- 
tion by  any  person  who  may  desire  to  inspect  them,  and 
may  be  imspected  without  charge;  and  he  must  arrange 
the  books  in  his  office  in  such  suitable  places  as  to  facili- 
tate their  inspection. 

CLERK   OF  BOARD  SUPER  VISORS. 

The  clerk  of  board  of  supervisors  shall  discharge  such 
duties  as  are  now  provided  by  section  twenty  of  said  act, 
approved  March  thirty-first,  eighteen  hundred  and  ninety- 
one. 

JAILER. 

The  jailer  must, — 

1.  Take  charge  of  and  keep  the  county  jail  and  the  pris- 
oners therein. 

2.  Receive  all  prisoners  arrested  by  any  peace  officer  of 
the  county,  and  all  sentenced  to  imprisonment  by  any 
magistrate. 

3.  Deliver  any  prisoner  in  the  county  jail  to  any  sheriff 
or  constable  having  authority  to  receive  them. 

4.  Perform  such  other  duties  as  may  be  required  of  him 
by  law,  or  by  the  board  of  supervisors. 

8UPERI0R  CO  CRT  BAILIFF. 

The  superior  court  bailiff  must, — 

1.   Attend  all  courts,  except  justices'  and  police  courts. 
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held  within  hia  county,  and  obey  their  lawful  orders  and 
directions. 

2.  Act  as  the  crier  of  said  courts,  call  the  parties  and 
witnesses,  and  all  other  persons  bound  to  appear  at  the 
court,  and  make  proclamation  of  the  opening  and  adjourn- 
ments of  the  court,  and  of  any  other  matter  under  its  di- 
rection. 

3.  Preserve  the  peace  and  maintain  order  in  the  court. 

4.  Perform  such  other  duties  as  may  be  required  of 
him. 

TRANSCRIBER. 

The  transcriber  must,  — 

1.  Transcribe  for  the  county  assessor,  and  under  his  di- 
rection, into  the  assessment  roll,  state  poll-tax  roll,  road 
poll-tax  roll,  military  roll,  all  data  furnished  by  the  as- 
sessor, and  prepare  indexes  of  said  rolls  and  the  reports 
which  assessors  are  or  may  be  required  to  make,  and  fill 
in  assessment  blanks. 

2.  Write  up  for  the  county  tax  collector,  and  under  his 
direction,  all  receipts  for  taxes  which  he  is  by  law  required 
to  furnish. 

3.  Prepare  for  the  county  auditor,  and  under  his  direc- 
tion, all  reports,  statements,  and  warrants,  and  compute 
the  taxes  in  assessment  roll,  which  he  is  now  required  by 
law  to  issue  and  make. 

4.  Prepare  for  the  treasurer,  and  under  his  direction, 
all  statements  which  he  is  required  to  make. 

And  whenever  such  officers  shall  have  been  so  ap- 
pointed, and  have  filed  their  oaths  of  office  and  official 
bonds,  as  prescribed  by  law,  and  shall  have  entered  upon 
the  discharge  of  their  duties  herein  enumerated,  then  the 
sheriff,  the  county  clerk,  the  assessor,  the  recorder,  the 
auditor,  the  treasurer,  and  the  tax  collector  are  hereby 
relieved  of  the  duties  herein  imposed  upon  the  officers  so  ap- 
pointed; and  the  penalties  for  refusal  or  neglect  to  per- 
form such  duties  by  and  all  allowances  for  expenses  to 
such  appointed  officers  shall  be  the  same  as  are  now  by 
law  imposed  upon  and  allowed  to  the  officers  whose  duty 
it  would  be  to  perform  such  duties  if  the  appointment 
herein  provided  for  had  not  been  made;  provided  further* 
that  nothing  in  this  act  shall  be  construed  as  compelling 
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the  board  of  supervisors  of  any  county  in  this  state  to 
make  such  appointments,  or  any  one  thereof;  and  unless 
and  until  said  appointment  of  such  officers  are  [is]  made 
by  the  board  of  supervisors  of  any  county  in  this  state  as 
hereinbefore  provided,  the  duties  of  sheriff,  county  clerk 
assessor,  recorder,  auditor,  treasurer,  and  tax  collector 
shall  not  be  affected  by  the  provisions  of  this  act-  vro- 
tided  further,  that  unless  and  until  the  board  of  supervi- 
sors of  any  county  in  this  state  appoint  the  officers  to  fill 
the  offices  hereby  created,  or  separate  the  duties  of  said 
officers  as  hereinbefore  provided,  in  any  such  county,  the 
duties  of  the  offices  of  sheriff,  superior  court  bailiff,  and 
jailer,  and  of  the  offices  of  recorder  and  register  of  deeds, 
and  of  the  offices  of  county  clerk  and  clerk  of  board  su- 
pervisors,  and  of  the  offices  of  assessor  and  transcriber, 
are  hereby  consolidated. 

Sec.  2.  Compensation of officers  in  counties  of  sixth  class. 
Section  one  hundred  and  sixty-eight  of  said  act  is  hereby 
amended  so  as  to  read  as  follows: 

Section  168.  In  counties  of  the  sixth  class  county  offi- 
ce!* shall  receive,  as  compensation  for  the  services  required 
of  them  by  law  or  by  virtue  of  their  office,  the  following 
salary,  to  wit:  —  * 

I.  County  clerk,  three  thousand  dollars  per  annum. 

^  *,  ?„      of  board  8UPervi»°rs,  one  thousand  two  hun- 
dred dollars  per  annum. 

3.  Sheriff,  six  thousand  five  hundred  dollars  per  annum. 

4.  Jailer,  one  thousand  dollars  per  annum 

5.  Superior  court  bailiff, dollars  per  annum. 

6.  Recorder,  two  thousand  five  hundred  dollars  per 
annum.  r 

7.  Register  of  deeds,  two  thousand  seven  hundred  dol- 
lars per  annum. 

8.  Auditor,  one  thousand  five  hundred  dollars  ner 
annum.  ^ 

9.  Treasurer,  two  thousand  dollars  per  annum. 

10.  Tax  collector,  two  thousand  dollars  per  annum. 

II.  District  attorney,  two  thousand  five  hundred  dol* 
lars  per  annum. 

12.  Assessor,  three  thousand  dollars  per  annum. 

13.  Coroner,  five  hundred  dollars  per  annum. 
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14.  Public  administrator,  uine  hundred  dollars  per 
annum. 

15.  Superintendent  of  public  schools,  two  thousand  fiv* 
hundred  dollars  per  annum. 

16.  Surveyor,  such  fees  as  are  now  and  may  hereafter 
be  allowed  by  law. 

17.  Transcriber,  four  thousand  eight  hundred  dollars 
per  annum. 

18.  Justices  of  the  peace,  such  fees  aa  are  now  or  may 
hereafter  be  allowed  by  law. 

19.  Constables,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law,  except  that  the  constable's  mileage  shall  not 
exceed  twenty-five  cents  per  mile,  counting  one  way  only. 

20.  Supervisors,  five  dollars  per  day,  and  twenty-five 
cents  per  mile  in  going  from  their  residence  to  the  county 
seat  at  each  meeting  of  the  board. 

21.  Whenever  the  duties  of  the  county  clerk,  county 
recorder,  county  assessor,  county  auditor,  county  treas- 
urer, sheriff,  superintendent  of  schools,  or  the  tax  collector 
are  too  great  to  be  performed  by  such  officer,  such  officers 
may  respectively,  by  written  appointment  to  be  filed  in 
the  offices  of  the  county  clerk  and  the  county  auditor,  ap- 
point as  many  deputies  as  may  be  necessary  for  the  due 
discharge  of  the  duties  of  such  office,  and  fix  the  salary  of 
each  of  such  deputies  at  a  sum  not  exceeding  one  hundred 
dollars  per  month,  excepting  the  chief  deputy  of  the  county 
clerk,  whose  salary  shall  be  one  hundred  and  fifty  dollars 
per  month,  which  shall  be  paid  by  the  county;  provided^ 
that  the  appointment  of  such  deputies,  or  of  either  or  of 
any  thereof,  may  be  revoked  by  the  board  of  supervisors 
whenever  said  board  shall  be  satisfied  that  the  services  of 
such  deputy  or  deputies  are  no  longer  reasonably  neces- 
sary to  the  due  discharge  of  the  duties  of  such  office  or 
offices. 

22.  Each  county  and  township  officer  shall  be  responsi- 
ble, on  his  official  bond,  for  the  official  acts  of  each  of  his 
deputies,  and  may  at  his  own  pleasure  revoke  the  appoint- 
ment of  any  of  said  deputies. 

23.  In  counties  of  this  class  there  shall  be  an  assistant 
district  attorney  and  a  deputy  district  attorney,  to  be  ap- 
pointed by  the  district  attorney  of  said  county,  and  to  re- 
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main  in  office  during  the  pleasure  of  the  district  attorney 
thereof.  The  salary  of  the  assistant  district  attorney 
herein  provided  for  is  hereby  fixed  at  the  sum  of  eighteen 
hundred  dollars  per  annum.  The  salary  for  the  deputy 
district  attorney  herein  provided  for  is  hereby  fixed  at  the 
sum  of  fifteen  hundred  dollars  per  annum.  The  salary  of 
each  of  the  officers  herein  provided  for  shall  be  paid  in 
equal  monthly  installments,  at  the  same  time  and  in  the 
aanie  manner  as  the  salaries  of  other  county  officers. 

Sec.  3.  Counties  of  the  tentfi  class.  Section  one  hundred 
and  seventy-two  of  said  act  is  hereby  amended  so  as  to 
read  as  follows:  — 

Section  1 72.  In  counties  of  the  tenth  class,  the  county 
officers  shall  receive  as  compensation  for  the  services  re- 
quired of  them  by  law  or  uy  virtue  of  their  office,  the 
following  salaries,  to  wit:  — 

1.  The  county  clerk,  twenty-five  hundred  dollars  per 
anuum. 

2.  Clerk  of  board  supervisors,  thirty-six  hundred  dol- 
lars per  annum. 

3.  The  sheriff,  forty-five  hundred  dollars  per  annum. 

4.  Jailer,  twelve  hundred  dollars  per  annum. 

5.  Superior  court  bailiff,  twenty-seven  hundred  dollars 
per  annum. 

6.  Recorder,  two  thousand  dollars  per  annum. 

7.  Register  of  deeds,  forty-eight  hundred  dollars  per 
annum. 

8.  Auditor,  twelve  hundred  dollars  per  annum. 
0.    Treasurer,  two  thousand  dollars  per  annum. 

10.  Tax  collector,  eighteen  hundred  dollars  per  annum. 

11.  District  attorney,  two  thousand  four  hundred  dol- 
lars per  annum. 

12.  Assessor,  two  thousand  five  hundred  dollars  per  an* 
num. 

13.  Coroner,  five  hundred  dollars  per  annum. 

14.  Public  administrator,  six  hundred  dollars  per  an* 
num. 

15.  Superintendent  of  schools,  one  thousand  eight  hun- 
dred dollars  per  annum. 

16.  Surveyor,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 
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17.  Transcriber,  eighteen  thousand  [hundred]  dollars 
per  annum. 

18.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law;  provided,  that  where  certain 
justices  are  engaged  in  the  trial  or  examination  of  criminal 
cases,  they  shall  receive  for  each  day  so  engaged  a  sum 
not  exceeding  ten  dollars. 

19.  Constable,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law,  except  that  the  constable's  mileage  shall 
not  exceed  fifteen  cents  for  each  mile  traveled,  going  one 
way,  in  the  discharge  of  the  duties  of  his  office,  and  actual 
railroad  fare  for  prisoners. 

The  supervisors,  eight  dollars  per  day,  and  twenty 
cents  mileage  in  going  from  their  residence  to  the  county 
seat 

Sec.  4.  Counties  of  the  eleventh  class.  Section  one  hun- 
dred and  seventy-three  of  said  act  is  hereby  amended  so  as 
to  read  as  follows:  — 

Section  173.  In  counties  of  the  eleventh  class,  the 
county  officers  shall  receive  as  compensation  for  the  ser- 
vices required  of  tftem  by  law,  or  by  virtue  of  their  office, 
the  following  salaries,  to  wit:  — 

1.  County  clerk,  three  thousand  dollars  per  annum. 

2.  Clerk  of  board  of  supervisors,  twelve  hundred  dollars 
per  annum. 

3.  Sheriff,  five  thousand  dollars  per  annum,  and  mileage 
for  the  service  of  any  and  all  process  required  by  law  to 
be  served  by  him,  atthe  rate  of  ten  cents  per  mile  for  every 
mile  necessarily  traveled  in  the  performance  of  such  duty. 

4.  Jailer,  twelve  hundred  dollars  per  annum. 

5.  Superior  court  bailiff  twelve  hundred  dollars  per 
annum. 

6.  Recorder,  three  thousand  dollars  per  annum. 

7.  Register  of  deeds,  four  thousand  dollars  per  annum. 

8.  Auditor,  two  thousand  dollars  per  annum. 

9.  Treasurer,  one  thousand  eight  hundred  dollars  per 
annum. 

10.  Tax  collector,  one  thousand  five  hundred  dollars 
per  annum. 

11.  District  attorney,  two  thousand  four  hundred  dol- 
lars per  annum;  and  the  district  attorney  may  appoint  a 
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deputy  district  attorney,  at  a  salary  of  fifteen  hundred 
dollars  per  annum,  who  shall  hold  his  office  at  the  pleas- 
ure of  the  district  attorney. 

12.  Assessor,  eighteen  hundred  dollars  per  annum. 

13.  Coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

14.  Public  administrator,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

15.  Superintendent  of  schools,  one  thousand  eight  hun- 
dred dollars  per  annum. 

16.  Surveyor,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

17.  Transcriber,  thirty-five  hundred  dollars  per  annum. 

18.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

19.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

20.  Supervisors,  each,  six  dollars  per  day  for  actual  ser- 
vice, and  forty  cents  per  mile  while  traveling  from  his 
place  of  residence  to  the  county  Beat;  provided,  that  no 
more  than  one  mileage  in  any  one  monthly  term  shall  be 
allowed. 

21.  The  fees  and  compensation  of  constables  in  criminal 
cases  or  proceedings  to  which  the  people  of  the  state  of 
California  are  or  may  be  made  parties  shall  not  exceed 
seventy-five  dollars  for  any  one  month.  All  moneys  in  ex- 
cess of  this  sum  shall  by  such  constable  be  paid  into  the 
county  treasury. 

22.  It  shall  be  the  duty  of  the  superior  court  clerk  to 
collect  in  advance  and  pay  into  the  county  treasury  in  the 
cases  hereinafter  mentioned  the  following  fees,  to  wit:  — 

1.  In  all  civil  actions  and  all  special  proceedings  of  a 
civil  nature,  and  for  all  informations  filed  by  citizens  for 
the  purpose  of  removing  an  officer,  — 

(a)  From  the  plaintiff  or  informer,  on  the  commence- 
ment of  every  such  action  or  proceedings,  ten  dollars; 
which  shall  be  in  full  for  all  services  to  be  performed  by 
such  clerk,  to  and  including  the  entry,  recording,  and 
docketing  of  the  judgment,  and  making  up  and  filing  the 
judgment  roll. 

(6)  From  the  defendant  in  such  cases,  on  his  appearance, 
five  dollars;  which  shall  be  in  full  for  all  like  services. 


$197  COUNTY  GOVERNMENT.  562 

(c)  From  the  moving  party,  on  filing  notice  of  motion, 
for  each  motion  to  vacate  or  set  aside  any  final  order  or 
judgment,  except  in  probate  cases,  and  for  each  motion  for 
new  trial,  five  dollars;  which  shall  be  in  fall  for  all  services 
to  be  performed  by  such  clerk,  to  and  including  the  entry 
of  the  order  finally  granting  or  denying  such  motion. 

(d)  From  the  appellant,  on  filing  any  notice  of  appeal 
to  the  supreme  court  from  any  order,  judgment,  or  decree, 
ten  dollars;  which  shall  be  in  full  for  all  services  to  be 
performed  by  such  clerk  thereon,  to  and  including  the 
filing  of  the  remittitur  from  the  supreme  court  on  such 
appeal. 

2.    In  the  matter  of  every  estate  and  guardianship,  — 

(a)  From  the  petitioner,  on  filing  each  petition  for  let- 
ters testamentary,  or  of  administration,  or  of  guardianship 
of  tho  person  or  estate  of  any  minor,  ten  dollars;  which 
shall  be  in  full  for  all  services  to  be  performed  by  such 
clerk,  to  and  including  the  filing  of  the  inventory  and  ap- 
praisement in  the  matter  of  such  estate  or  guardianship. 

(b)  Upon  the  filing  of  such  inventory  and  appraisement, 
before  any  further  proceedings  are  had,  the  sum  of  one  dol- 
lar for  each  and  every  thousand  dollars  of  the  appraised 
value  of  the  estate  of  such  minor  or  decedent;  which  shall 
be  in  full  for  all  services  to  be  performed  by  such  clerk  in 
matter  of  such  estate  or  guardianship,  to  and  including  the 
filing,  entry,  and  recording  of  the  final  decree  of  settle- 
ment and  distribution  therein,  or  the  decree  finally  parti* 
tioning  such  estate;  provided,  that  in  all  cases  where  the 
estate  of  any  decedent  shall  be  summarily  distributed  in. 
the  manner  provided  by  section  one  thousand  four  hun- 
dred and  sixty-nine  of  the  Code  of  Civil  Procedure  of  this 
state,  ten  dollars  shall  he  in  full  for  all  services  performed 
therein  by  such  clerk,  to  and  including  the  final  entry  and 
recording  of  the  decree  summarily  disposing  thereof. 

{c)  On  the  filing  of  every  petition  for  the  removal  of 
any  executor,  administrator,  or  guardian,  or  the  filing  of 
any  objection  to  the  probate  of  any  will  or  testament,  or 
to  the  appointment  of  any  administrator,  executor,  or 
guardian,  or  the  citation  of  any  executor,  administrator, 
or  guardian  to  appear  and  answer  concerning  any  matter 
touching  Buch  executorship,  administratorship,  or  guar- 
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dianship,  from  the  person  filing  such  petition,  ten  dollars; 
which  shall  be  in  full  for  all  services  to  be  performed  by 
such  clerk,  to  and  including  the  filing  and  entry  of  the  or- 
der or  decree  finally  determining  the  same. 

[d)  From  the  appellant,  on  filing  any  notice  of  appeal 
to  the  supreme  court  from  any  order  or  decree  made  in 
the  matter  of  any  estate  or  guardianship,  ten  dollars; 
which  shall  be  in  full  for  all  services  to  be  performed  by 
such  clerk,  to  and  including  the  filing  of  the  remittitur 
from  the  supreme  court  on  such  appeal. 

3.  In  case  of  any  appeal  to  the  superior  court  or  trans- 
for  of  any  case  thereto,  — 

(a)  From  the  appellant,  on  the  receipt  of  any  papers  or 
transcript  on  appeal  from  any  justice's  or  inferior  court, 
the  sum  of  five  dollars;  which  shall  be  in  full  for  all  ser- 
vices of  such  clerk,  to  and  including  the  entry  of  final 
judgment  and  making  and  filing  of  the  judgment  roll  and 
remitting  any  order  of  dismissal  or  affirmance  required  by 
law. 

(6)  From  the  moving  party  on  the  filing  of  the  papers 
in  any  case  transferred  to  the  superior  court  from  any 
justice's  or  inferior  court,  pursuant  to  any  statute,  ten 
dollars;  which  shall  be  in  full  for  all  services  to  be  per- 
formed by  such  clerk,  to  and  including  the  entry  of  final 
judgment  and  making  and  filing  the  judgment  roll,  or  the 
remitting  of  any  order  of  dismissal  or  affirmance,  or  any 
order  remanding  such  case  to  any  lower  court. 

(c)  On  the  filing  of  the  papers  in  every  caae  for  change 
of  venue  made  to  the  superior  court  on  the  superior  court 
of  any  other  county,  the  sum  of  ten  dollars;  to  be  in  full 
for  all  services  to  be  performed  by  such  clerk,  to  and  in- 
cluding the  entry,  recording,  and  docketing  of  the  final 
judgment  and  making  up  and  filing  of  the  judgment  roll. 

4.  On  the  filing  of  any  petition  in  insolvency,  — 

(a)  From  the  person  so  filing  the  same,  the  sum  of  ten 
dollars,  which  shall  be  in  full  for  all  services  to  be  per- 
formed by  such  clerk  in  the  matter  of  such  insolvency,  to 
and  including  the  order  finally  determining  such  matter. 

(6)  From  the  appellant,  on  the  filing  of  any  notice  of 
appeal  from  any  order  or  decree  made  in  the  matter  of 
Bach  insolvency,  ten  dollars;  which  shall  be  in  full  for  all 
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services  to  be  performed  by  such  clerk,  to  and  including  the 
filing  of  the  remittitur  from  the  supreme  court  on  such  ap- 
peal. 

5.  No  fee  shall  be  charged  in  any  criminal  case,  nor  for 
any  services  performed  on  any  writ  of  habeas  corpus,  nor 
against  the  state  or  county,  nor  against  any  public  officer 
Buing  in  his  own  name  on  behalf  of  the  state  or  county, 
pursuant  to  any  statute  or  ordinance;  provided,  that  where 
any  action  is  commenced  by  such  county,  at  the  relation 
of  any  person  not  a  public  officer,  the  fees  herein  provided 
for  shall  be  paid  by  such  relator. 

6.  In  addition  to  the  fees  hereinbefore  provided  for, 
such  clerk  shall  charge  and  collect  the  following  fees:  — 

(a)  For  the  issuance  of  any  execution,  order  of  sale,  or 
any  other  writ  or  process  subsequent  to  the  entry  of  judg- 
ment, except  in  the  cases  mentioned  in  the  last  subdivis- 
ion, one  dollar;  which  shall  include  the  filing  of  such 
execution,  order,  writ,  or  process  on  return,  and  the  en- 
try of  partial  or  entire  satisfaction  thereof. 

(b)  For  the  copying  of  any  record  or  other  document  or 
paper,  fifteen  cents  per  folio. 

(c)  For  each  certificate,  except  in  criminal  cases,  fifty 
cents. 

{d)  For  each  affidavit  not  made  by  a  public  officer  pur- 
suant to  any  statute,  nor  in  the  case  of  any  action  or  pro- 
ceeding, nor  in  pursuance  of  any  registration  or  election 
law  of  this  state,  fifty  cents. 

(e)  For  taking;  testimony  on  the  justification  to  any 
Undertaking  or  bond,  or  the  taking  or  any  deposition,  in- 
cludingcertiticate  thereto,  twenty  cents  per  folio. 

(/)  For  taking  the  acknowledgment  of  any  deed  or 
other  writing,  one  dollar  for  each  person  acknowledging 
the  same. 

{g)  For  issuing  each  marriage  license,  two  dollars  and 
fifty  cents. 

Sec.  5.  Counties  of  Ike  twenty-fourth  class.  Section  one 
hundred  and  eighty-six  of  said  act  is  hereby  amended  so 
as  to  read  as  follows:  — 

Section  186.  In  counties  of  the  twenty-fourth  class, 
the  county  officers  shall  receive,  as  compensation  for  the 
services  required  of  them  by  law  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit:  — 
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1.  County  clerk,  fifteen  hundred  dollars  per  annum. 

2.  Clerk  of  .board  supervisors,  fifteen  hundred  dollars 
per  annum. 

3.  Sheriff,  thirty-five  hundred  dollars  per  annum. 

4.  Jailer,  six  hundred  dollars  per  annum. 

5.  Superior  court  bailiff,  nine  hundred  dollars  per  an* 
num. 

6.  Recorder,  fifteen  hundred  dollars  per  annum. 

7.  Register  of  deeds,  fifteen  hundred  dollars  per  an* 
num. 

8.  The  auditor,  one  thousand  dollars  per  annum. 

9.  The  treasurer,  two  thousand  dollars  per  annum. 

10.  The  tax  collector,  one  thousand  dollars  per  annum. 

11.  The  assessor,  two  thousand  five  hundred  dollars 
per  annum. 

12.  The  district  attorney,  two  thousand  dollars  per 
annum. 

13.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

14.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

15.  The  superintendent  of  schools,  one  thousand  eight 
hundred  dollars  per  annum,  and  his  necessary  traveling 
expenses  in  visiting  the  various  schools  within  his  county; 
provided,  he  shall  devote  his  entire  time  to  the  duties  of 
said  office. 

16.  The  surveyor,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

17.  Transcriber,  twenty-four  hundred  dollars  per  an- 
num, payable  one  hundred  dollars  per  month  for  months 
of  December,  January,  February,  and  March,  and  two 
hundred  and  fifty  dollars  for  each  of  the  other  months  of 
the  year. 

18.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law;  provided,  that  when  the  ac- 
tual trial  or  examination  of  a  criminal  case  shall  exceed  six 
hours'  time,  then  said  justice  shall  receive  fifty  cents  per 
hour  for  each  additional  hour  actually  engaged  in  the  trial 
or  examination. 

19.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 
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20.  Supervisors,  five  hundred  dollars  each  per  annum. 

21.  The  following  fees  are  allowed  to  the  officers  here- 
inafter named  for  the  performance  of  services  required  of 
them  by  law,  as  herein  provided;  and  such  officers  may 
lawfully  charge,  demand,  and  receive,  and  must  pay  the 
amounts  received  into  the  treasury  of  the  county,  except 
where  the  officer  is  by  law  entitled  to  receive  the  fee  col- 
lected for  his  own  use  and  benefit.  All  fees  shall  be  pay* 
able  only  in  gold  and  silver  coin  of  the  United  States. 

sheriff's  fees. 

For  serving  summons,  each  defendant,  one  dollar;  for 
taking  bond  or  undertaking,  fifty  cents;  copies  of  writ  or 
other  paper,  per  folio,  fifteen  cents;  serving  every  notice, 
rule,  or  order,  fifty  cents;  serving  subpoena,  each  wit- 
ness, twenty-five  cents;  attachment,  one  dollar  and  fifty 
cents;  levying  execution,  one  dollar  and  fifty  cents;  exe- 
cuting order  of  arrest,  one  dollar  and  fifty  cents;  execut- 
ing order  for  delivery  of  personal  property,  one  dollar  and 
fifty  cents;  keeper's  fees,  to  be  allowed  by  court,  not  ex- 
ceeding, per  day,  three  dollars;  attachment  on  vessel,  one 
dollar  and  fifty  cents;  care  of  vessel  under  attachment, 
all  necessary  expenses,  allowed  by  court,  and,  in  addition, 
per  day,  three  dollars;  for  selling  any  boat/  vessel,  or 
tackle,  apparel,  or  furniture  thereof  so  attached,  or  other 
goods  attached,  and  for  advertising  such  sale,  the  same 
fees  as  on  execution;  for  advertising  property  for  sale  on 
execution,  or  under  any  judgment  or  order  of  sale,  exclu- 
sive of  cost  of  publication,  one  dollar;  commissions  on 
sale,  two  per  cent  on  the  first  one  thousand  dollars,  and 
one  per  cent  on  all  sums  above  that  amount.  Commissions, 
without  levy  or  Bale,  one  and  one  half  per  cent  on  the  first 
one  thousand  dollars,  and  one  per  cent  on  all  over  that 
sum;  sheriff's  deed,  including  acknowledgment,  four  dol- 
lars; serving  writ  of  possession  or  restitution,  five  dollars; 
attendance  on  court  of  record,  per  day,  three  dollars;  for 
holding  inquest  or  trial  of  right  of  property,  including  all 
service,  except  mileage,  three  dollars;  arrest  in  criminal 
proceeding,  two  dollars;  summoning  a  grand  jury,  six 
dollars;  summoning  trial  jury,  three  dollars;  each  addi- 
tional juror,  twenty  cents;  for  traveling,  to  be  computed 
in  all  cases  from  the  court-house,  to  serve  any  summons 
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and  complaint,  or  any  other  process  by  which  action  or 
proceeding  is  commenced,  notice,  rule,  order,  subpoena, 
venire,  attachment  on  property,  or  to  levy  an  execution, 
or  execute  an  order  of  arrest,  or  order  for  the  delivery  of 

Sersonal  property,  writ  of  possession  or  restitution,  to 
old  inquest  or  trial  of  right  of  property,  or  in  bringing 
up  a  prisoner  on  writ  of  habeas  corpus,  for  each  mile  ne- 
cessarily traveled,  in  going  only,  twenty-five  cents;  for 
traveling  to  serve  any  process  in  criminal  cases,  or  for 
taking  a  prisoner  from  prison  before  a  court  or  magistrate, 
for  each  mile  necessarily  traveled,  in  going  only,  twenty 
cents;  for  taking  a  prisoner  from  the  place  of  arrest  to 
prison  or  before  a  court  or  magistrate,  for  each  mile  ne- 
cessarily traveled,  in  going  only,  twenty-five  cents;  for 
each  additional  prisoner  taken  at  the  same  time,  fifteen 
cents;  for  executing  every  sentence  of -death,  twenty  dol- 
lars; for  all  services  in  justices*  courts,  the  same  fees  as 
are  allowed  to  constables. 

FEE   BILL   OF  COUNTY  CLERK. 

For  entering  suit  in  the  registry,  and  making  necessary 
entries  during  the  progress  of  the  suit,  to  the  final  deter- 
mination thereof,  for  first  folio,  fifty  cents;  for  each  sub- 
sequent folio,  twenty-live  cents;  for  issuing  every  writ 
or  process  under  seal,  except  the  writ  of  habeas  corpus, 
fifty  cents;  for  issuing  each  subpoena  for  one  or  more 
witnesses,  twenty-five  cents;  for  filing  each  paper,  twenty- 
five  cents;  for  entering  each  and  every  motion,  order, 
rule,  default,  discontinuance,  dismissal,  or  nonsuit,  fifty 
cents;  for  entering  overy  cause  on  the  calendar  and  mak- 
ing copy  thereof  for  bar,  for  each  term  of  court,  fifty  cents; 
for  taking  justification  thereto,  fifty  cents;  for  taking  tes- 
timony on  justification  to  undertaking  or  bond,  for  each 
folio,  fifteen  cents;  for  acknowledgment,  first  name,  fifty 
cents;  each  additional  name,  twenty-five  cents;  for  index- 
ing every  suit,  each  name,  ten  cents;  for  filing  and  enter- 
ing papers  on  transfer  of  cases  to  other  courts,  including 
certificate  of  order,  two  dollars;  for  searching  records  or 
files  of  each  year,  except  for  suitors  or  their  attorneys, 
fiity  cents;  for  filing  all  papers  on  appeal  from  justice's 
court,  for  each  case,  three  dollars;  all  subsequent  ser- 
vices on  appeal  at  same  rate  as  above  provided  for  similar 
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service;  for  issuing  letters  testamentary,  administration, 
or  guardianship,  fifty  cents;  for  writing  and  posting  each 
notice  required,  twenty-five  cents;  for  each  notice  of  pub- 
lication, in  addition  to  the  cost  of  publication,  unless  such 
notice  is  prepared  by  the  petitioner  or  his  attorney  therein, 
fifty  cents;  for  calling  and  swearing  every  jury  or  venire, 
twenty-five  cents;  for  calling  and  swearing  every  jury  to 
try  cause,  fifty  cents;  for  receiving  and  entering  verdict 
of  jury,  fifty  cents;  for  entering  final  judgment,  first  folio, 
one  dollar;  for  each  subsequent  folio,  twenty-five  cents; 
for  making  up  and  filing  judgment  roll,  fifty  cents;  for 
each  entry  of  judgment  on  docket,  twenty-five  cents;  for 
entering  satisfaction  or  credit  on  docket,  twenty -five 
cents;  tor  administering  oath  or  affirmation,  twenty-five 
cents;  for  certifying  same,  twenty-five  cents;  for  copy  of 
any  proceeding,  record,  or  paper,  per  folio,  fifteen  cents; 
for  every  certificate  under  seal,  fifty  cents;  for  issuing 
every  commission  to  take  testimony,  one  dollar;  for  writ- 
ing down  testimony  of  witness  during  trial,  per  folio, 
twenty-five  cents;  for  issuing  execution  or  other  final  pro- 
cess under  seal,  fifty  cents;  for  copy  of  every  decree  or 
order  of  sale  of  mortgaged  property,  for  each  folio,  fifteen 
cents;  for  receiving  and  filing  every  remittitur  from  su- 
preme court  and  accompanying  papers,  one  dollar;  for  tak- 
ing and  approving  each  undertaking  or  bond,  fifty  cents; 
for  recording  wills  or  other  papers,  each  folio,  fifteen  cents; 
pension  and  naturalization  papers,  no  charge;  for  marriage 
license  and  affidavit,  two  dollars  and  fifty  cents. 

recorder's  fees. 

For  each  instrument,  per  folio,  fifteen  cents;  for  copies 
of  record,  per  folio,  fifteen  cent*;  for  indexing,  each 
name,  ten  cents;  for  certificate,  under  seal,  fifty  cents; 
for  discharge  of  instrument  on  margin,  fifty  cents;  for 
searching  record,  each  year,  per  name,  twenty-five  cents; 
for  abstract  of  title,  each  conveyance,  fifty  cents;  for  re- 
cording maps,  each  course,  ten  cents;  for  figures  and  let- 
ters on  maps,  twenty-five  cents;  for  topography,  each 
creek,  river,  road,  or  mountain,  twenty-five  cents;  for  ac- 
knowledgment, per  first  name,  fifty  cents;  for  acknowledg- 
ment, each  additional  name,  twenty -five  cents;  for  mar- 
riage license,  one  dollar;  for  official  bond,  one  dollar;  for 


669  COUNTY  GOVERNMENT. 

building  contracts,  filed  only,  one  dollar;  for  transcript  in 
estray  oases,  etc.,  one  dollar;  for  marks  and  brands  fifty 
cents;  for  filing  papers  not  for  record,  twenty-five  cents; 
for  filing  each  instrument  for  record,  twenty-five  cents. 

Sec.  6.  Counties  of  the  thirty-second  class.  Section  one 
hundred  and  ninety-four  of  said  act  is  hereby  amended  so 
as  to  read  as  follows:  — 

Section  194.  In  counties  of  the  thirty-second  class  the 
county  officers  shall  receive  as  compensation  for  the  ser- 
vices required  of  them  by  law  or  by  virtue  of  their  office, 
the  following  salaries,  to  wit:  — 

1.  County  clerk,  twenty- four  hundred  dollars  per  an* 
num. 

2.  Sheriff,  fifty -five  hundred  dollars  per  annum. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per 
annum;  and  the  recorder  shall  charge  and  collect  for  the 
use  of  the  county  and  pay  into  the  county  treasury  the 
fees  collected  as  now  provided  by  law;  provided,  that  for 
recording  every  instrument,  paper,  or  notice,  for  each 
folio,  fifteen  cents;  for  indexing  every  instrument,  paper, 
or  notice,  fifteen  cents  for  each  name  indexed;  for  copies 
of  any  record  or  paper,  per  folio,  fifteen  cents;  for  every 
entry  of  discharge  of  mortgage  or  other  instrument  on 
margin  of  record,  or  for  entering  credit  thereon,  or  wit- 
nessing and  indexing  same,  twenty-five  cents;  and  all 
fees  collected  by  him  shall  be  paid  into  the  county  treas- 
ury, for  the  use  of  the  county. 

4.  The  auditor,  eighteen  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  six  hundred  dollars  per 
annum. 

6.  The  tax  collector,  one  thousand  two  hundred  dollars 
per  annum. 

7.  The  assessor,  three  thousand  two  hundred  dollars 
per  annum. 

8.  The  district  attorney,  two  thousand  dollars  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  five 
hundred  dollars  per  annum. 
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12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Transcriber,  twelve  hundred  dollars  per  annum. 

14.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law,  except  for  filing  each  paper 
he  shall  receive  twenty  cents;  for  issuing  any  writ  or  pro- 
cess by  which  suit  is  commenced,  twenty-five  cents;  for 
entering  every  cause  upon  his  docket,  forty  cents;  for  en- 
tering any  final  judgment,  for  the  first  folio,  fifty  cents; 
for  each  additional  folio,  fifteen  cents;  for  taking  or 
approving  any  bond  or  undertaking  directed  by  law  to 
be  taken  or  approved  by  him,  twenty- five  cents;  for  tak- 
ing depositions,  per  folio,  fifteen  cents;  for  a  copy  of  a 
judgment,  order,  docket,  proceeding,  or  paper  in  his 
office,  for  each  folio,  fifteen  cents;  for  entering  judgment 
by  confession  or  only  on  affidavit,  one  dollar  and  fifty 
cents;  and  provided  furtfter,  that,  at  the  option  of  the  jus- 
tice of  the  peace,  the  plaintiff  shall  give  a  good  and  suffi- 
cient bond  for  the  costs  of  suits  on  application  for  warrant 
of  arrest.  The  provisions  of  this  subdivision  shall  take 
effect  from  and  after  the  date  of  approval  of  this  act. 

15.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law,  except  that  the  constable's  mileage 
shall  not  exceed  twelve  and  one  half  cents  per  mile  for 
each  mile  necessarily  traveled  in  the  discharge  of  the 
duties  of  his  office;  provided,  that  in  no  case  shall  a  con- 
stable receive  for  services  in  vagrancy  cases,  for  any  one 
month,  an  amount  in  excess  of  the  sum  of  thirty  dollars; 
<md  provided*  that  his  fee  for  making  an  arrest  in  a  civil 
case  shall  be  one  dollar;  and  provided  further,  that  in 
serving  a  subpoena  or  venire,  when  two  or  more  jurors 
or  witnesses  live  in  the  same  direction,  but  one  mileage 
shall  be  charged,  twelve  and  one  half  cents  per  mile  for 
each  mile  traveled  to  the  more  distant  point;  for  convey- 
ing a  prisoner  when  under  arrest,  the  necessary  expenses 
actually  paid  for  transportation.  The  provisions  of  this 
subdivision  shall  take  effect  from  and  after  the  date  of 
approval  of  this  act. 

Supervisors,  six  dollars  per  day  for  each  day  while  in 
service  of  the  county,  and  twenty  cents  per  mile  in  trav- 
eling from  residence  to  county  seat. 
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Sec.  7.  Counties  of  the  tiurty-jifth  class.  Section  one 
hundred  and  ninety -seven  of  said  act  is  hereby  amended 
bo  as  to  read  as  follows:  — 

Section  197.  In  counties  of  the  thirty-fifth  class  the 
county  officers  shall  receive,  as  compensation  for  the  ser- 
vices required  of  them  by  law  or  by  virtue  of  their  office, 
the  following  salaries,  to  wit:  — 

1.  County  clerk,  two  thousand  four  hundred  dollars 
per  annum;  provided,  that  parties  commencing  actions  in 
the  superior  court,  except  in  probate  cases,  shall  deposit 
eleven  dollars  with  said  clerk,  and  upon  the  appearance 
in  the  action  of  the  defendant  or  defendants  he  or  they 
must  deposit  five  dollars  with  said  clerk,  which  amounts 
shall  constitute  the  clerk's  fees  in  full  in  said  action,  and 
the  whole  thereof  must  be  paid  into  the  county  treasury, 
and  in  no  case  shall  any  rebate  be  made  by  the  clerk;  and 
the  fees  for  the  filing  of  petition  for  letters  of  administra- 
tion, testamentary,  or  guardianship  shall  be  fifteen  dollars, 
to  be  paid  to  the  clerk  upon  the  filing  thereof.  When  the 
inventory  and  appraisement  is  offered  for  filing,  and  it  ap- 
pears therefrom  that  the  value  of  the  estate  exceeds  three 
thousand  ($3,000)  [dollars],  the  clerk  shall,  in  addition  to 
said  deposit,  demand  and  receive  one  dollar  for  each  and 
every  one  thousand  dollars  in  excess  of  three  thousand 
dollars,  which  said  fees  shall  constitute  in  full  the  clerk  s 
fees  in  such  action  or  proceeding,  and  the  whole  thereof 
must  be  paid  into  the  county  treasury,  and  in  no  case 
shall  any  rebate  be  made  by  the  clerk. 

2.  Clerk  of  board  supervisors,  four  thousand  dollars  per 
annum. 

3.  Sheriff,  five  thousand  five  hundred  dollars  per  an- 
num. 

4.  Jailer, dollars  per  annum. 

5.  Superior  court  bailiff, dollars  per  annum. 

6.  The  recorder,  one  thousand  five  hundred  dollars  per 
annum;  and  the  recorder  shall  charge  and  collect  for  the 
use  of  the  county  and  pay  into  the  county  treasury  the 
fees  collected  as  now  provided  by  law;  provided,  that  for 
recording  every  instrument,  paper,  or  notice,  for  each  folio, 
fifteen  cents;  for  indexing  every  instrument,  paper,  or  no- 
tice, fifteen  cents  for  each  name  indexed;  for  copies  of  any 
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record  or  paper,  per  folio,  twenty  cents;  for  every  entry 
of  discharge  of  mortgage  or  other  instrument  on  margin 
of  record,  or  for  entering  credit  thereon,  or  witnessing 
same  and  indexing  same,  fifty  cents;  and  all  fees  collected 
by  him  shall  be  paid  into  the  county  treasury  for  the  use 
of  the  county. 

7.  Register  of  deeds,  four  thousand  dollars  per  annum. 
The  register  shall  keep  a  book  known  as  miners'  record* 
book,  and  shall  keep  therein  a  record  of  all  mining  claims 
in  the  county  brought  to  him  to  be  recorded. 

8.  The  auditor,  eighteen  hundred  dollars  per  annum. 

9.  The  treasurer,  one  thousand  six  hundred  dollars  per 
annum. 

10.  The  tax  collector,  one  thousand  two  hundred  dol- 
lars per  annum. 

11.  The  assessor,  three  thousand  two  hundred  dollars 
per  annum. 

12.  The  district  attorney,  two  thousand  dollars  per 
annum. 

13.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

14.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

15.  The  superintendent  of  schools,  one  thousand  five 
hundred  dollars  per  annum. 

16.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

17.  Transcriber,  thirty-six  hundred  dollars  per  annum* 

18.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law,  except  for  filing  each  paper 
he  shall  receive  twenty  cents;  for  issuing  any  writ  or  pro* 
cess  by  which  suit  is  commenced,  twenty-five  cents;  for 
entering  every  cause  upon  his  docket,  forty  cents;  for  en* 
tering  any  final  judgment,  for  the  first  folio,  fifty  cents; 
for  each  additional  folio,  fifteen  cents;  for  taking  or  ap- 
proving any  bond  or  undertaking  directed  by  law,  twenty* 
five  cents;  for  taking  depositions,  per  folio,  fifteen  cents; 
for  a  copy  of  a  judgment,  order,  docket,  proceeding,  or 
paper  in  his  office,  for  each  folio,  fifteen  cents;  for  enter* 
mg  judgment  by  confession,  and  only  on  affidavit,  one  dol* 
lar  and  fifty  cents;  and  provided  further,  that,  at  the  option 
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of  the  justioe  of  the  peace,  the  plaintiff  shall  give  a  good 
and  sufficient  bond  for  the  costs  of  suit,  on  application 
for  warrant  of  arrest.  The  provisions  of  this  subdivision 
shall  take  effect  from  and  after  the  date  of  approval  of  this 
act. 

19.  Constable,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

20.  Supervisors,  six  dollars  per  day  for  each  day  while 
in  service  of  the  county,  and  thirty  cents  per  mile  for  trav- 
eling from  residence  to  county  Beat. 

Sec.  8.  Counties  of  the  tiurty-eigldh  class.  Section  two 
hundred  of  said  act  is  hereby  amended  so  as  to  read  as 
follows:  — 

Section  200.  In  counties  of  the  thirty-eighth  class  the 
county  officers  shall  receive,  as  compensation  for  the  ser- 
vices required  of  them  by  law  or  by  virtue  of  their  office, 
the  following  salaries,  to  wit: — 

1.  County  clerk,  fifteen  hundred  dollars  per  annum, 

2.  Sheriff,  three  thousand  live  hundred  dollars  per  an- 
num. 

3.  Jailer,  six  hundred  dollars  per  annum. 

4.  Recorder,  twelve  hundred  dollars  per  annum, 

5.  Register  of  deeds,  nine  hundred  dollars  per  annum. 

6.  The  auditor,  six  hundred  dollars  per  annum. 

7.  The  treasurer,  twelve  hundred  dollars  per  annum. 

8.  The  tax  collector,  seven  hundred  and  fifty  dollars 
per  annum;  provided,  said  tax  collector  shall  be  allowed 
one  deputy,  whose  compensation  shall  not  exceed  four  dol- 
lars per  day,  to  be  paid  out  of  the  county  treasury,  upon 
order  of  the  board  of  supervisors;  provided,  such  deputy 
shall  not  be  allowed  pay  for  more  than  one  hundred  days 
in  any  one  year. 

9.  The  assessor,  nineteen  hundred  dollars;  provided, 
said  assessor  shall  be  allowed  one  deputy,  whose  compen- 
sation shall  not  exceed  five  dollars  per  day,  to  be  paid  out 
of  the  county  treasury,  upon  order  of  the  board  of  super- 
visors; provided,  such  deputy  shall  not  be  allowed  pay  for 
more  than  one  hundred  and  twenty-five  days  in  any  one 
year. 

10.  The  district  attorney,  one  thousand  four  hundred 
dollars  per  annum;  and  for  every  conviction,  twenty-five 
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dollars,  to  the  amount  of  five  hundred,  and  no  more;  if 
any  more,  it  goes  to  the  county 

11.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

12.  The  public  administrator,  such  fees  as  may  now  or 
hereafter  be  allowed  by  law. 

13.  The  superintendent  of  schools,  one  thousand  dollars 
per  annum,  and  one  hundred  dollars  for  traveling  expenses. 
The  supervisors  may  allow  him  two  hundred  dollars  addi- 
tional for  traveling  expenses. 

14.  The  surveyor,  such  fees  as  are  now  or  may  here* 
after  be  allowed  by  law. 

15.  Justices  of  the  peace  shall  be  allowed  the  following 
fees:  In  civil  actions,  for  filing  each  paper,  twenty-five 
cents;  fur  issuing  any  writ  of  process  by  which  suit  is 
commenced,  one  dollar;  for  entering  such  cause  in  his 
docket,  fifty  cents;  for  issuing  subpoenas,  for  each  witness 
twenty-five  cents;  for  administering  an  oath  or  affirma- 
tion, twenty-five  cents;  for  certifying  the  same,  twenty* 
five  cents;  for  issuing  writ  of  attachment  for  arrest,  or  for 
delivery  of  property,  two  dollars;  for  entering  any  final 
judgment,  three  dollars;  for  entering  any  motion,  rule,  or 
order,  twenty-five  cents;  for  swearing  a  jury,  in  either 
criminal  or  civil  actions,  one  dollar;  for  issuing  an  execu- 
tion, fifty  cents;  for  issuing  supersedeas  to  an  execution, 
fifty  cents;  for  entering  satisfaction  of  judgment,  fifty 
cents;  for  issuing  search-warrant,  to  be  paid  by  the  party 
demanding  the  same,  one  dollar;  for  issuing  commission 
to  take  testimony,  one  dollar;  for  taking  or  approving  any 
bond  or  undertaking  directed  by  law  to  be  taken  or  ap- 

E roved  by  him,  fifty  cents;  for  taking  justification  on  a> 
ond,  one  dollar;  for  each  day's  services  in  criminal  or 
civil  cases,  either  on  trial,  examination,  or  hearing,  five 
dollars;  for  abstract  of  judgment,  one  dollar;  for  copy  of 
judgment,  order,  proceeding,  or  paper  in  his  office,  for 
each  folio,  twenty-five  cents;  for  taking  depositions,  in 
either  civil  or  criminal  cases,  per  folio,  twenty-five  cents; 
for  each  certificate,  fifty  cents;  for  making  up  and  trans- 
mitting transcript  and  papers  on  appeal,  two  dollars. 

All  fees,  including  constable's  fees,  and  those  on  trial 
and  on  appeal,  must  be  paid  before  the  justice  shall  be 
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compelled  to  forward  any  papers  on  appeal.  In  cases 
where  the  venue  shall  be  changed,  the  justice  before  whom 
the  action  shall  be  brought,  tor  all  services  rendered,  in- 
cluding making  up  and  transmitting  the  transcript  and 
papers,  shall  receive  three  dollars;  and  the  justice  before 
whom  the  trial  shall  take  place  shall  receive  the  same  fees 
as  if  the  action  had  been  commenced  before  him,  and  the 
fees  must  be  paid  before  the  justice  shall  be  compelled  to 
forward  any  papers.  For  taking  an  acknowledgment  of 
any  instrument,  for  the  first  name,  fifty  cents;  for  each 
additional  name,  twenty-five  cents;  for  all  services  con- 
nected with  posting  estrays,  including  the  transcript  for 
the  recorder,  three  dollars;  for  celebrating  marriage,  and 
returning  certificate  to  recorder,  five  dollars;  for  hearing 
and  accepting  a  complaint  in  criminal  actions,  three  doK 
lara;  for  issuing  a  warrant  of  arrest,  two  dollars;  for  tak- 
ing bail  after  commitment,  two  dollars. 

16.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

17.  Supervisors  shall  receive  four  hundred  dollars  per 
annum,  and  salary  shall  cover  all  traveling  expenses  to 
and  from  their  respective  residences  to  the  county  seat. 

Sec.  9.  Counties  of  the  forty  first  class.  Section  two 
hundred  and  three  of  said  act  is  hereby  amended  so  as  to 
read  as  follows:  — 

Section  203.  In  counties  of  the  forty-first  class  the 
county  officers  shall  receive,  as  compensation  for  the  ser- 
vices required  of  them  by  law  or  by  virtue  of  their  office, 
the  following  salaries,  to  wit:  — 

1.  County  clerk,  one  thousand  six  hundred  dollars  per 
annum. 

2.  Clerk  of  board  of  supervisors,  four  hundred  dollars 
per  annum. 

3.  Sheriff,  three  thousand  five  hundred  dollars  per  an- 
num. 

4.  Superior  court  bailiff,  two  hundred  and  forty  dollars 
per  annum. 

5.  Recorder,  nine  hundred  dollars  per  annum. 

6.  Register  of  deeds,  five  hundred  dollars  per  annum. 

8.  Transcriber,  sixteen  hundred  dollars  per  annum. 

9.  The  auditor,  five  hundred  dollars  per  annum. 
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10.  The  treasurer,  one  thousand  dollars  per  annum. 

11.  The  tax  collector,  five  hundred  dollars  per  annum. 

12.  The  assessor,  two  thousand  dollars  per  annum. 

13.  The  district  attorney,  one  thousand  six  hundred 
dollars  per  annum. 

14.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

15.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

16.  The  superintendent  of  schools,  one  thousand  five 
hundred  dollars  per  annum. 

17.  The  surveyor,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

18.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

19.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law,  except  that  the  constable's  mileage 
shall  not  exceed  twenty -five  cents  for  each  mile  traveled, 
in  going  only,  in  the  discharge  of  his  duties;  provided,  that 
in  no  case  shall  a  constable  receive  for  service  in  vagrancy 
cases,  for  any  one  month,  an  amount  in  excess  of  the  sum 
of  forty  dollars. 

20.  Supervisors,  five  dollars  per  day  for  each  day  while 
in  service  of  the  county,  and  twenty-  cents  per  mile  for 
traveling  from  residence  to  the  county  seat. 

Sec.  10.  Counties  of  fifty-second  class.  Section  two 
hundred  and  fourteen  of  this  act  is  hereby  amended  so  as 
to  read  as  follows:  — 

Section  214.  In  counties  of  the  fifty-second  class  the 
county  officers  shall  receive  as  compensation  for  the  ser- 
vices required  of  them  by  law  or  by  virtue  of  their  office, 
the  following  salaries,  to  wit:  — 

1.  County  clerk,  twelve  hundred  dollars  per  annum. 

2.  Clerk  of  board  of  supervisors,  two  hundred  dollars 
per  annum. 

3.  Sheriff,  fifteen  hundred  dollars  per  annum. 

4.  Jailer,  twelve  hundred  dollars  per  annum. 

5.  Superior  court  bailiff,  six  hundred  dollars  per  annum* 

6.  Recorder,  four  hundred  dollars  per  annum. 

7.  The  auditor,  two  hundred  dollars  per  annum. 

8.  The  treasurer,  six  hundred  dollars  per  annum. 
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9.  The  tax  collector,  three  hundred  dollars  per  annum* 

10.  The  district  attorney,  six  hundred  dollars  per 
annum. 

11.  The  assessor,  six  hundred  dollars  per  annum,  in- 
cluding a  deputy,  at  the  option  of  the  board  of  supervisors, 
at  a  salary  not  exceeding  one  hundred  dollars  per  month. 

14.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

15.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

16.  The  superintendent  of  schools,  one  hundred  dollars 
per  annum. 

17.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

18.  The  justice  of  the  peace,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

19.  The  constables,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

20.  The  supervisors  shall  not  receive  over  two  hundred 
and  fifty  dollars  per  annum,  and  shall  be  paid  five  dollars 
for  each  day  actually  employed  in  the  discharge  of  the 
duties  of  their  office,  together  with  mileage,  at  the  rate  of 
twenty  cents  per  mile,  in  going  only,  from  their  residence 
to  the  county  seat,  at  each  session  of  the  board. 

Sec.  11.  All  acts  and  parts  of  acts  in  conflict  or  incon- 
sistent with  the  provisions  of  this  act  are  hereby  repealed. 

Sec.  12.  Take  effect.  This  act  shall  take  effect  and  be 
in  force  immediately  from  and  after  its  passage. 

An  act  to  establish  a  uniform  system  of  county  and  townsJiip 

governments. 
[Approved  March  24, 1893;  Stats.  1893,  p.  346.) 

Section  1 .  Counties  are  bodies  corporate  and  politic.  The 
several  counties  of  this  state  as  they  now  exist,  and  such 
other  counties  as  may  be  hereafter  organized  according  to 
law,  are  bodies  corporate  and  politic,  and  as  such  have  the 
powers  specified  in  this  act,  and  such  other  powers  as  are 
necessarily  implied. 

Sec.  2.  Who  may  exercise  powers.  Its  powers  can  only 
be  exercised  by  the  board  of  supervisors,  or  by  agents  and 
officers  acting  under  their  authority  or  authority  of  law- 
49 
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any  of  the  provisions  of  this  act  shall  be  liable  in  person, 
and  upon  their  several  official  bonds,  to  the  person  or  per- 
sons damaged  by  such  illegal  authorization,  to  the  extent 
of  his  loss  by  reason  of  the  non-payment  of  his  or  their 
claims. 

Sec.  8.  District  attorney  to  sue  to  recover  moneys  illegally 
paid.  Hereafter,  whenever  any  board  of  supervisors 
shall,  without  authority  of  law,  order  any  money  paid  as 
a  salary,  fees,  or  for  any  other  purposes,  and  such  money 
shall  have  been  actually  paid,  or  whenever  any  other 
county  officer  has  drawn  any  warrant  or  warrants  in  his 
own  favor,  or  in  favor  of  any  other  person,  without  being 
authorized  thereto  by  the  board  of  supervisors,  or  by  the 
law,  and  the  same  shall  have  been  paid,  the  district  attor- 
ney of  such  county  is  hereby  empowered,  and  it  is  hereby 
made  his  duty,  to  institute  suit  in  the  name  of  the  county 
against  such  person  or  persons,  to  recover  the  money  so 
paid,  and  twenty  per  cent  damages  for  the  use  thereof; 
and  no  order  of  the  board  of  supervisors  therefor  shall  be 
necessary  to  maintain  such  suit;  and  provideti  furtfter,  that 
when  the  money  has  not  been  paid  on  such  order  or  war- 
rants, it  is  hereby  made  the  duty  of  the  district  attorney 
of  such  county,  upon  receiving  notice  thereof,  to  commence 
suit,  in  the  name  of  the  county,  for  restraining  the  pay- 
ment of  the  same,  and  no  order  of  the  board  of  supervisors 
shall  be  necessary  in  order  to  maintain  such  suit. 

Sec  9.  Duty  of  judge  toward  grand  jury.  It  shall  be 
the  duty  of  the  superior  judge  of  each  and  every  county, 
whenever  a  grand  jury  is  impaneled,  to  call  their  atten- 
tion to  the  provisions  of  the  foregoing  sections,  and  to 
instruct  them  to  ascertain,  by  careful  and  diligent  investi- 
gation, whether  the  provisions  of  said  sections  have  been, 
complied  with,  and  to  specially  note  the  result  of  such  in- 
vestigation in  their  report. 

Seo.  10.  Classification  of  counties.  The  several  counties 
of  this  state  are  hereby  classified,  and  shall  hereafter  re- 
main classified,  according  to  their  population  as  ascer- 
tained by  the  federal  census  taken  in  the  year  eighteen 
hundred  and  ninety.  And  hereafter,  whenever  a  new 
census  is  taken,  the  secretary  of  state  shall,  as  soon  as 
the  same  shall  be  officially  ascertained  by  him,  certify  to 
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the  county  clerks  of  the  several  counties  in  this  state  the 
population  of  each  county  as  determined  by  such  new 
census;  and  on  the  even-numbered  years  thereafter,  the  sev- 
eral counties  are,  by  operation  of  law,  classified  thereunder; 
but  such  classification  shall  not  operate  to  change  the 

fovernment  of  the  county  then  in  existence  until  the  first 
londay  after  the  first  day  of  January  next  succeeding; 
except  that  the  board  of  supervisors  shall  provide  for  the 
election  of  officers  and  such  other  matters  as  shall  be  ne- 
cessary to  put  the  county  government  in  operation  on  the 
aaid  first  Monday  after  tno  first  day  of  January,  in  accord- 
ance with  the  new  classification. 

Sec.  11.  County  seats.  The  county  seats  of  the  respect- 
ive counties  of  this  state  as  now  fixed  by  law  are  hereby 
recognized  as  and  declared  to  be  the  county  seats  of  the 
respective  counties.  No  county  seat  shall  be  removed  un- 
less two  thirds  of  the  qualified  electors  of  the  county  vot- 
ing on  the  proposition  at  a  general  election  shall  vote  in 
favor  of  such  removal. 

Sec.  12.  Removal  of  county  seats.  Whenever  there  shall 
be  presented  to  the  board  of  supervisors  of  any  county  a 
petition,  signed  by  the  qualified  electors  of  such  county  in 
number  equal  to  a  majority  of  the  votes  cast  at  the  pre- 
ceding general  election,  praying  for  the  submission  of  the 
question  of  the  removal  of  the  county  seat  of  such  county, 
it  shall  be  the  duty  of  the  board  of  supervisors,  by  due  proc- 
lamation, to  submit  the  question  of  such  removal  of  the 
county  seat  at  the  next  general  election  to  the  qualified 
electors  of  such  county.  The  election  shall  be  conducted 
and  the  returns  canvassed  in  all  respects  as  provided  by 
law  for  the  conducting  of  general  eleotions  and  canvassing 
the  returns  thereof;  but  a  proposition  of  removal  of  a 
county  seat  shall  not  be  submitted  in  the  same  county  more 
than  once  in  four  years. 

Sec.  12£.  Submission  of  questions  on  adoption  of  ord»* 
nances,  etc.  Whenever  there  shall  be  presented  to  the 
board  of  supervisors  a  petition  or  petitions,  signed  by  legal 
voters  of  said  county  equal  in  number  to  fifty  per  cent  of 
the  votes  cast  at  the  last  preceding  general  election,  ask- 
ing that  an  ordinance,  to  be  set  forth  in  such  petition,  be 
submitted  to  a  vote  of  the  qualified  voters  of  such  county, 
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it  shall  be  the  duty  of  the  board  of  supervisors,  by  due 
proclamation,  to  submit  such  proposed  ordinance  to  the 
vote  of  the  qualified  voters  of  such  county.  The  election 
shall  be  conducted  and  the  returns  canvassed  in  all  re- 
spects as  provided  by  law  for  the  conducting  of  general 
elections  and  canvassing  the  returns  thereof.  If  a  ma- 
jority of  the  votes  cast  upon  such  ordinance  shall  be  in 
.favor  of  the  adoption  thereof,  the  board  of  supervisors 
shall  proclaim  such  fact,  and  thereupon  such  ordinance 
thus  adopted  shall  have  the  same  and  equal  force  and 
effect  as  though  adopted  and  ordained  by  the  board  of 
supervisors. 

BOARD  OF  SUPERVISORS. 

Sec.  13.  Supervisors.  Each  county  must  have  a  board 
of  supervisors,  consisting  of  five  members. 

Sec.  14.  Qualification.  Each  member  of  the  board  of 
supervisors  must  be  an  elector  of  the  district  which  he 
represents,  and  must  have  been  such  for  at  least  one  year 
immediately  preceding  his  election,  and  shall  be  elected 
by  such  district,  and  not  at  large. 

Sec.  15.  Terms  of  office.  The  supervisors  elected  at 
the  general  elections  held  in  the  years  eighteen  hundred 
and  eighty-eight  and  eighteen  hundred  and  ninety,  and 
every  four  years  thereafter,  shall  hold  office  for  four  years. 
They  shall  take  their  office  on  the  first  Monday  after  the 
first  day  of  January  after  their  election. 

Sec.  16.  Boundaries  of  districts.  The  board  of  super- 
visors may,  by  a  two-thirds  vote  of  the  members  of  said 
board,  change  the  boundaries  of  any  or  all  of  the  super- 
visor districts  of  a  county;  provided,  however,  that  said 
districts  shall  be  kept  as  nearly  equal  in  population  as 
may  be;  and  provided  furtfier,  however,  that  the  boundaries 
of  no  supervisor  district  shall  at  any  time  be  changed  in 
such  manner  as  to  affeot  the  term  of  office  of  any  super- 
visor who  has  been  elected,  and  whose  term  of  office  for 
which  he  has  been  elected  has  not  expired;  and  provided 
furtlur,  that  no  change  in  the  boundaries  of  any  supervisor 
district  shall  be  made  within  the  ninety  days  next  preced- 
ing a  general  election. 

Sec.  17.  Vacancies,  Whenever  a  vacancy  occurs  in 
the  board  of  supervisors  of  a  county,  the  governor  may 
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fill  the  vacancy  by  appointment,  and  the  appointee  shall 
hold  the  office  until  the  election  and  qualification  of  hia 
successor,  as  hereinafter  provided.  Whenever  a  vacancy 
occurs  in  the  board  of  supervisors  of  a  county,  the  board 
shall  order  a  special  election,  to  be  held  in  said  district 
on  the  fifth  Tuesday  after  the  vacancy  occurs,  for  the 
election  of  a  supervisor  for  the  unexpired  term,  unless  a 
general  election  shall  be  held  within  ninety  days  after  the 
vacancy  occurs;  and  in  such  case  the  election  of  a  super* 
visor  shall  be  held  at  the  general  election,  to  fill  the  va- 
cancy for  the  unexpired  term. 

Sec.  18.  Chairman.  The  supervisors  shall  elect  a 
chairman,  who  must  preside  at  all  meetings  of  the  board, 
and  in  case  of  his  absence  or  inability  to  act,  the  members 
present  must,  by  an  order  entered  on  the  records,  select  one 
of  their  number  to  act  as  chairman  temporarily.  Any 
member  of  the  board  may  administer  oaths  to  any  person, 
when  necessary,  in  the  performance  of  his  official  duties. 
Not  less  than  three  members  shall  constitute  a  quorum  for 
the  transaction  of  business,  but  no  act  of  the  board  shall 
be  valid  or  binding  unless  three  members  concur  therein. 

Sec.  19.  Clerk.  The  county  clerk  is  ex  officio  clerk  of 
the  board  of  supervisors.  The  records  and  minutes  of  the 
board  must  be  signed  by  the  chairman  and  the  clerk. 

CLERK  OF  BOARD. 

Sec.  20.    Duties  of  clerk.    The  clerk  of  the  board  must,  — 

1.  Record  all  the  proceedings  of  the  board. 

2.  Make  full  entries  of  all  their  resolutions  and  decisions 
on  all  questions  concerning  the  raising  of  money  for  and 
the  allowance  of  accounts  against  the  county. 

3.  Record  the  vote  of  each  member  on  any  question 
upon  which  there  is  a  division,  or  at  the  request  of  any 
member  present. 

4.  Immediately  after  the  adjournment  of  each  meeting 
of  the  board,  prepare  and  certify  duplicate  lists  of  all 
claims  allowed  and  orders  made  for  the  payment  of  money, 
giving  the  name  of  the  claimant  or  payee  named  in  the 
claim  or  order,  the  amount  and  date  of  each  claim  or  or- 
der, and  the  date  of  the  allowance  thereof,  which  said  lists 
shall  be  countersigned  by  the  chairman  of  the  board;  and 
thereafter  said  clerk  shall  deliver  to  and  leave  with  the 
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auditor  one  of  said  lists,  and  shall  deliver  to  and  leave 
with  the  treasurer  the  other  list. 

5.  File  and  preserve  the  reports  of  the  county  treasurer 
of  the  receipts  and  disbursements  of  the  county. 

6.  Preserve  and  file  all  accounts  acted  upon  by  the 
board. 

7.  Preserve  and  file  all  petitions  and  applications  for 
franchises,  and  record  the  action  of  the  board  thereon. 

8.  Authenticate  with  his  signature  and  seal  of  the  board 
the  proceedings  of  the  board,  whenever  the  same  shall  be 
ordered  published. 

9.  Authenticate  with  his  signature  and  the  seal  of  the 
board  all  ordinances  or  laws  passed  by  the  board,  and  re* 
cord  the  same  at  length  in  the  "ordinance-book." 

10.  Record  all  orders  levying  taxes;  and 

11.  Perform  all  other  duties  required  by  law,  or  any 
rule  or  order  of  the  board. 

Skc.  21.  Minute-book.  The  board  must  cause  to  be 
kept,  — 

1.  A  "minute-book,''  in  which  must  be  recorded  all  or- 
ders and  decisions  made  by  them,  and  the  daily  proceed- 
ings had  at  all  regular  and  special  meetings. 

2.  An"  allowance- book,"  in  which  must  be  recorded  all 
orders  for  the  allowance  of  money  from  the  county  treas- 
sury,  to  whom  made,  and  on  what  account,  dating,  num- 
bering, and  indexing  the  same  through  each  year. 

3.  A  "road-book,"  containing  all  proceedings  and  ad- 
judications relating  to  the  establishment,  maintenance, 
change,  and  discontinuance  of  roads  and  road  districts. 

4.  A  V  franchise-book, "  containing  all  franchises  granted 
by  them,  for  what  purpose,  the  length  of  time,  and  to 
whom  granted,  the  amount  of  bond  and  license  tax  re- 
quired. 

5.  A  "warrant-book,"  to  be  kept  by  the  county  audi- 
tor, in  which  must  be  entered,  in  the  order  of  drawing,  all 
warrants  drawn  on  the  treasury,  with  their  number  and 
reference  to  the  order  on  the  minute-book,  with  the  date, 
amount,  on  what  account,  and  name  of  payee. 

6.  An  "ordinance-book,"  in  which  must  be  entered  all 
ordinances  or  laws  duly  passed  by  the  board. 

Sec.  22.    Regular  meetings*    The  board  of  supervisors 
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must,  by  ordinance,  provide  for  the  holding  of  regular 
meetings  of  the  board  at  their  respective  county  seats. 

Sbo.  23.  Special  meeting*.  If  at  any  time  the  business 
of  the  county  requires  a  meeting  of  the  board,  a  special 
meeting  may  be  ordered  by  a  majority  of  the  board.  The 
order  must  be  signed  by  the  members  calling  such  meet- 
ing, and  must  be  entered  in  the  minutes  of  the  board. 
Five  days'  notice  of  such  meeting  must  be  given  by  the 
clerk  to  the  members  not  joining  in  the  order.  The  order 
must  specify  the  business  to  be  transacted  at  such  special 
meeting,  and  none  other  than  that  specified  must  be  trans- 
acted at  such  special  meeting. 

Sec  24.  Meetings  to  be  public.  All  meetings  of  the 
board  must  be  public,  and  the  books,  records,  and  accounts 
must  be  kept  at  the  office  of  the  clerk,  open  at  all  times 
for  public  inspection,  free  of  charge. 

GENERAL  PERMANENT  POWERS  OF  BOARD. 

Sec.  25.  General  powers.  The  boards  of  supervisors,  in 
their  respective  counties,  have  jurisdiction  and  power, 
under  such  limitations  and  restrictions  as  are  prescribed 
by  law,  — 

1.  To  supervise  the  official  conduct  of  all  county  officers, 
and  officers  of  all  districts  and  other  subdivisions  of  the 
county  charged  with  the  assessing,  collecting,  safe-keeping, 
management,  or  disbursement  of  the  public  revenues;  see 
that  they  faithfully  perform  their  duties,  direct  prosecu- 
tions for  delinquencies,  and,  when  necessary,  require  them 
to  renew  their  official  bonds,  make  reports,  and  present 
their  books  and  accounts  for  inspection. 

2.  To  divide  the  counties  into  townships,  election, 
school,  road,  supervisor,  sanitary,  and  other  districts  re- 
quired by  law,  change  the  same,  and  create  others,  as 
convenience  requires. 

3.  To  establish,  abolish,  and  change  election  precincts, 
and  to  appoint  inspectors  and  judges  of  election,  canvass 
all  election  returns,  declare  the  result,  and  order  the 
county  clerk  to  issue  certificates  thereof;  but  no  election 
precinct  shall  be  established  or  abolished,  or  the  boundaries 
of  any  precinct  changed,  within  thirty  days  prior  to  any 
election. 

4.  To  lay  out,  maintain,  control,  erect,  and  manage 
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public  roads,  turnpikes,  ferries,  and  bridges  within  the 
county,  and  to  grant  franchises  and  licenses  to  collect  tolls 
thereon;  provided,  where  the  cost  of  the  erection  of  any 
bridge  exceeds  the  sum  of  three  thousand  dollars,  they 
must  advertise  for  bids,  together  with  plans  and  specifica- 
tions, strain-sheets,  and  working  details  thereof,  and  shall 
let  the  contract  therefor  upon  the  plans  adopted  by  them, 
which  shall  be  attached  to  and  made  a  part  of  such  con- 
tract; and  the  person  or  corporation  whose  plans  are 
adopted,  and  to  whom  the  contract  is  awarded,  shall  be 
required  to  execute  a  bond,  to  be  approved  by  said  board, 
for  the  faithful  performance  of  such  contract;  provided, 
that  the  road  commissioners  in  their  respective  districts 
shall  employ  all  labor  required,  and  direct  the  conduct  of 
work  of  any  kind  done  upon  any  and  all  public  roads; 
provided,  furtiter,  that  in  cases  of  great  emergency,  by  the 
unanimous  consent  of  the  whole  board,  they  may  proceed 
at  once  to  replace  or  repair  any  and  all  bridges  and  struc- 
tures without  notice. 

5.  To  provide  for  the  care  and  maintenance  of  the  indi- 
gent sick  or  the  otherwise  dependent  poor  of  the  county; 
erect,  officer,  and  maintain  hospitals  and  poor-houses,  in 
their  discretion,  therefor,  or  otherwise  provide  for  the 
same;  and  for  such  purposes  to  levy  the  necessary  prop- 
erty or  poll  tax,  or  both,  therefor;  provided,  the  board  of 
supervisors  shall  appoint  (not  let  to  the  lowest  bidder) 
some  suitable  person  or  persons  to  take  care  of  and  main- 
tain such  hospitals  and  poor-houses,  and  the  board  shall 
also  appoint  (not  let  to  the  lowest  bidder)  some  suitable 
graduate  in  medicine  to  attend  such  indigent  sick  or  other- 
wise dependent  poor. 

6.  To  provide  a  farm,  in  connection  with  the  county 
hospital  or  poor-house,  and  make  regulations  for  working 
the  same. 

7.  When  there  are  no  necessary  county  buildings,  to 
provide  suitable  rooms  for  county  purposes. 

8.  To  purchase,  receive  by  donation,  or  lease  any  real 
or  personal  property  or  water  rights  necessary  for  use  of 
the  county,  and  to  purchase  or  otherwise  acquire  the  ne- 
cessary real  estate  upon  which  to  sink  wells  to  obtain 
water  for  sprinkling  roads,  and  other  county  purposes* 
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and  to  erect  thereon  tanks  and  reservoirs  for  the  storage 
of  water  for  such  purposes,  and  to  erect  pumping  appara- 
tus for  obtaining  the  same,  to  preserve,  take  care  of,  and 
manage  and  control  the  same;  but  no  purchase  of  real 
property  must  be  made  unless  a  notice  of  the  intention  of 
the  board  to  make  such  purchase,  describing  the  property 
to  be  purohased,  the  price  to  be  paid  therefor,  from  whom 
it  is  proposed  to  be  purchased,  and  fixing  the  time  when 
the  board  will  meet  to  consummate  such  purchase,  shall 
be  published  for  at  least  three  weeks  in  some  newspaper 
of  general  circulation  published  in  the  county;  or  if  none 
be  published  in  the  county,  then  by  posting  such  notice, 
at  least  three  weeks  prior  to  the  time  when  the  board  will 
meet  to  consummate  such  purchase,  in  at  least  three  pub* 
lie  places  in  each  supervisor  district. 

9.  To  cause  to  be  erected,  or  rebuilt  and  furnished,  a 
court-house,  jail,  hospital,  and  such  other  public  buildings 
as  may  be  necessary;  provided^  that  none  of  the  aforesaid 
buildings  shall  be  erected  or  constructed  until  the  plans 
and  specifications  shall  have  been  made  therefor  and 
adopted  by  the  board.  All  such  buildings  must  be  erected 
by  contract,  let  to  the  lowest  responsible  bidder,  after 
notice  by  publication  in  a  newspaper  of  general  circula- 
tion published  in  such  county,  for  at  least  sixty  days.  In 
case  there  is  no  newspaper  published  in  such  county,  then 
such  notice  shall  be  given  by  posting  in  three  public  places. 

10.  To  sell  at  public  auction,  at  the  court-house  door, 
after  thirty  days  previous  notice,  given  either  by  publi- 
cation in  a  newspaper  published  in  the  county  or  by  post- 
ing in  five  public  places  in  the  county,  and  convey,  to  the 
highest  bidder  for  cash,  any  property  belonging  to  the 
county,  no  longer  required  for  public  use,  paying  the  pro- 
ceeds into  the  county  treasury  for  the  use  of  the  county. 

11.  To  examine  and  audit,  at  least  every  six  months, 
the  accounts  of  all  officers  having  the  care,  management, 
collection,  or  disbursement  of  moneys  belonging  to  the 
county,  or  appropriated  by  law  or  otherwise  for  its  use 
and  benefit. 

12.  To  examine,  settle,  and  allow  all  accounts  legally 
chargeable  against  the  county,  except  salaries  of  officers, 
and  order  warrants  to  be  drawn  on  the  county  treasurer 
therefor. 
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13.  To  levy  taxes  upon  the  taxable  property  of  their 
respective  counties  for  all  county  purposes,  and  also  upon 
the  taxable  property  of  any  district,  for  the  construction 
and  repair  of  roads  and  highways  and  other  district  pur- 
poses; provided,  that  no  tax  shall  be  levied  upon  any  dis- 
trict until  the  proposition  to  levy  the  same  has  been  sub- 
mitted to  the  qualified  electors  of  such  district  and 
received  a  majority  of  all  the  legal  votes  cast  upon  such 
proposition. 

14.  The  board  of  supervisors  of  any  county  having  an 
outstanding  indebtedness  on  the  first  day  of  January,  eigh- 
teen hundred  and  eighty,  evidenced  by  bonds  or  warrants 
thereof,  by  a  vote  of  two  thirds  of  all  members  thereof,  are 
empowered,  if  they  deem  it  for  the  public  interest,  to  fund 
ana  refund  the  same,  and  issue  bonds  of  the  county  there* 
for,  in  sums  not  less  than  one  hundred  dollars  nor  more 
than  one  thousand  dollars  each,  having  not  more  than 
twenty  years  to  run,  and  bearing  a  rate  of  interest  not 
exceeding  seven  per  cent  per  annum,  payable  semi-annu- 
ally, which  bonds  shall  be  substantially  in  the  following 
form:  — 

No. .  The  county  of ,  in  the  state  of  Califor- 
nia, for  value  received,  promises  to  pay ,  or 

order,  at  the  office  of  the  treasurer  of  said  county,  in , 

on  the  first  day  of ,  eighteen  hundred  and ,  or  at 

any  time  before  that  date,  at  the  pleasure  of  the  county, 

the  sum  of dollars,  gold  coin  of  the  United  States, 

with  interest  at  the  rate  of per  cent  per  annum,  pay- 
able at  the  office  of  said  treasurer,  semi-annually,  on  the 

first  day  of and in  each  year,  on  presentation 

and  surrender  of  the  interest  coupons  hereto  attached. 
This  bond  is  issued  by  the  board  of  supervisors  in  con- 
formity with  a  resolution  of  said  board  dated  the 

day   of ,   eighteen    hundred    and ,    and  under 

authority  conferred  upon  said  board  by  the  provisions  of 
an  act  of  the  legislature  of  California,  entitled  "An  act  to 
establish  a  uniform  system  of  county  governments,"  ap- 
proved (insert  date  of  approval  of  this  act). 

Iu  testimony  whereof,  the  said  county,  by  its  board  of 
supervisors,  has  caused  this  bond  to  be  signed  by  the 
chairman  of  the  board,  and  attested  by  the  auditor,  with 
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the  county  seal  attached,  this day  of ,  eighteen 

hundred  and , 

Chairman  of  the  Board  of  Supervisors. 
Attest: ,  Auditor. 

And  the  interest  coupon  shall    be  in  the  following 
form:  — 

The  treasurer  of  county,  California,  will  pay  to 

the  holder  hereof,  on  the day  of ,  eighteen  hun- 
dred and  .,  at  his  office  in  ,  dollars,  gold 

com,  for  interest  on  county  bond  No.  . 

,  County  Auditor. 

(b)  Whenever  bonds  issued  under  this  chapter  shall  be 
duly  executed,  numbered  consecutively,  and  sealed,  they 
shall  be  delivered  to  the  county  treasurer,  and  his  receipt 
taken  therefor,  and  he  shall  stand  charged  on  his  official 
bond  with  all  bonds  delivered  to  him  and  the  proceeds 
thereof,  and  he  shall  sell  the  same  or  exchange  them  under 
the  direction  of  the  board  of  supervisors,  on  the  best  avail- 
able terms,  for  any  legal  indebtedness  of  the  county  out- 
standing on  the  first  day  of  January,  eighteen  hundred 
and  eighty,  but  in  neither  case  tor  a  less  sum  than  the 
face  value  of  the  bonds  and  all  interest  accrued  on  them 
at  the  date  of  such  sale  or  exchange;  and  if  any  portion 
of  such  bonds  are  sold  for  money,  the  proceeds  thereof 
shall  be  applied  exclusively  for  the  payment  of  liabilities 
existing  against  the  county  at  and  before  the  date  above 
named.  When  they  are  exchanged  for  bonds  or  warrants, 
or  other  legal  evidences  of  county  indebtedness,  the  treas- 
urer shall  at  once  proceed  to  cancel  the  old  bonds  and  such 
other  evidences  of  indebtedness  by  indorsing  on  the  face 
thereof  the  amount  for  which  they  Were  received,  the  word 
"canceled,"  and  the  date  of  cancellation.  He  shall  also 
keep  a  record  of  bonds  sold  or  exchanged  by  him,  by  num- 
ber, date  of  sale,  amount,  date  of  maturity,  the  name  and 
post-office  address  of  purchasers,  and  if  exchanged,  what 
evidence  of  indebtedness  was  received  therefor;  which 
record  shall  be  open  at  all  times  for  inspection  by  the  pub- 
lic. Whenever  the  holder  of  any  bond  shall  sell  or  trans- 
fer it,  the  purchaser  shall  notify  the  treasurer  of  such  sale 
or  transfer,  giving  at  the  same  time  the  number  of  the 
bonds  transferred  and  his  post-office  address,  and  every 
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transfer  shall  be  noted  on  the  record.  The  treasurer  shall 
also  report,  nnder  oath,  to  the  board,  at  each  regular  sea* 
sion,  a  statement  of  all  bonds  sold  or  exchanged  by  him 
since  the  preceding  report,  and  the  date  of  snch  sale  or 
exchange,  and  when  exchanged,  a  list  or  description  of 
the  county  indebtedness  exchanged  therefor,  and  the 
amount  of  accrued  interest  received  by  him  on  snch  sale 
or  exchange,  which  latter  sum  shall  be  charged  to  him  as 
money  received  by  him  on  bond  fund,  and  so  entered  by 
him  on  his  books;  but  such  bonds  shall  not  be  sold  or  ex- 
changed for  any  indebtedness  of  the  county,  except  by  the 
approval  of  the  board  of  supervisors  of  said  county.  No 
sale  shall  be  made  of  any  such  bond  except  to  the  highest 
bidder,  after  advertising  bids  for  the  purchase  of  the  same 
for  not  less  than  three  weeks  in  at  least  one  newspaper 
published  in  the  county,  the  right  being  reserved  in  such 
advertisement  to  reject  any  and  all  such  bids. 

(r)  The  board  of  supervisors  shall  cause  to  be  assessed 
and  levied  each  year,  upon  the  taxable  property  of  the 
county,  in  addition  to  the  levy  authorized  for  other  pur* 
poses,  a  sufficient  sum  to  pay  the  interest  on  outstanding 
bonds,  issued  in  conformity  with  the  provisions  of  this  act, 
accruing  before  the  next  annual  levy,  and  such  propor- 
tions of  the  principal  that  at  the  end  of  five  years  the  sum 
raised  from  such  levies  shall  equal  at  least  twenty  per 
cent  of  the  amount  of  bonds  issued,  at  the  end  of  nine 
years  at  least  forty  per  cent  of  the  amount,  and  at  and  be- 
fore the  date  of  maturity  of  the  bonds  shall  be  equal  to 
the  whole  amount  of  the  principal  and  interest;  and  the 
money  arising  from  such  levies  shall  be  known  as  the  bond 
fund,  and  shall  be  used  for  the  payment  of  bonds  and  in- 
terest coupons,  and  for  no  other  purpose  whatever;  and 
the  treasurer  shall  open  and  keep  in  his  books  a  separate 
and  special  account  thereof,  which  shall  at  all  times  show 
the  exact  condition  of  said  bond  fund. 

(d)  Whenever  the  amount  in  the  hands  of  the  treasurer 
belonging  to  the  bond  fund,  after  setting  aside  the  sum 
required  to  pay  the  interest  maturing  before  the  next  levy, 
is  sufficient  to  redeem  one  or  more  bonds,  he  shall  notify, 
by  mail,  the  owner  of  such  bond  or  bonds  that  he  is  pre- 
pared to  pay  the  same,  with  all  interest  accrued  thereon, 
60 
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and  that  if  not  presented  for  payment  or  redemption 
within  forty  days  after  the  date  of  suoh  notice,  the  inter- 
est on  such  bonds  shall  cease,  and  the  amount  due  thereon 
•hall  be  set  aside  for  its  payment  whenever  presented. 
The  notice  shall  be  directed  to  his  post-office  address,  as 
shown  by  the  record  kept  in  the  treasurer's  office.  If  said 
bonds  are  not  so  presented,  interest  shall  cease  and  the 
amount  due  be  set  aside  as  specified  in  said  advertisement. 
All  redemptions  shall  be  made  in  the  exact  order  of  their 
issuance,  beginning  at  the  lowest  or  first  number,  and  the 
notice  herein  required  shall  be  directed  to  the  post-office 
address  of  the  owner,  as  shown  by  the  record  kept  in  the 
treasurer's  office. 

(<?)  If  the  board  of  supervisors  of  any  county  which  has 
issued  bonds  under  the  provisions  of  this  act  shall  fail  to 
make  the  levy  necessary  to  pay  such  bonds  or  interest 
coupons  at  maturity,  and  the  same  shall  have  been  pre* 
sented  to  the  county  treasurer  and  the  payment  thereof 
refused,  the  owner  may  file  tiie  bond,  together  with  all 
unpaid  coupons,  with  the  state  controller,  taking  his  re* 
ceipt  therefor,  and  the  same  shall  be  registered  in  the 
state  controller's  office,  and  the  state  board  of  equalization 
shall,  at  their  next  session,  and  at  each  annual  equaliza- 
tion thereafter,  add  to  the  state  tax  to  be  levied  in  said 
county  a  sufficient  rate  to  realize  the  amount  of  principal 
or  interest  past  due  and  to  become  due  prior  to  the  next 
levy,  and  the  same  shall  be  levied  and  collected  as  a  part 
of  the  state  tax  and  paid  into  the  state  treasury,  and  passed 
to  the  special  credit  of  such  county  as  bond  tax,  and  shall 
be  paid  by  warrants,   as  the  payments  mature,   to  the 
holder  of  such  registered  obligations,  as  shown  by  the 
register  in  the  office  of  the  state  controller,  until  the  same 
shall  be  fully  satisfied  aud  discharged,  any  balance  then 
remaining  being  passed  to  the  general  account  and  credit 
of  said  county. 

15.    To  maintain,  regulate,  and  govern  public  pounds, 

,t}le  Iimits  within  which  animals  shall  not  run  at  large, 

and   appoint  pound-keepers,  who  shall  be  paid  out  of  the 

*mes  imposed  and  collected  from  the  owners  of  impounded 

~~imals,  and  from  no  other  source. 

16.    To  equalize  assessments. 
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17.  To  direct  and  control  the  prosecution  and  defense 
of  all  suite  to  which  the  county  is  a  party,  and  to  employ 
counsel  to  assist  the  district  attorney  in  conducting  the 
same. 

18.  To  insure  the  county  buildings  in  the  name  of  and 
for  the  benefit  of  the  county. 

19.  To  grant  licenses  and  franchises  for  constructing, 
keeping,  and  taking  tolls  on  roads,  bridges,  ferries,  wharves, 
chutes,  booms,  ana  piers. 

20.  To  establish  a  salary  fund,  and  also  such  other 
eounty  funds  as  they  may  deem  necessary  for  the  proper 
transaction  of  the  business  of  the  county,  and  to  transfer 
moneys  from  one  fund  to  another,  as  the  public  interest 
may  require. 

21.  To  fill,  by  appointment,  all  vacancies  that  may 
occur  in  any  office  filled  by  the  appointment  of  the  board 
of  supervisors,  and  elective  county  or  township  offices,  ex- 
cept in  those  of  judge  of  the  superior  court  and  supervisor, 
the  appointee  to  hold  office  for  the  unexpired  term. 

22.  To  adopt  such  provisions  for  the  preservation  of  the 
health  of  their  respective  counties,  or  any  district  therein, 
op  portion  thereof,  as  they  may  deem  necessary,  and  to 
provide  for  paying  the  expenses  thereof,  and  when  the  ex- 
pense is  incurred  in  a  district  or  portion  of  a  county,  for 
the  particular  benefit  thereof,  the  board  may  fix  the 
boundaries  of  such  district  or  portion,  and  levy  a  tax  on 
the  property  therein  to  pay  the  same;  the  tax  to  be  levied 
and  collected  in  the  same  manner  as  other  taxes  are  levied 
and  collected.  The  rate  of  taxation  shall  be  ascertained 
by  deducting  fifteen  per  cent  for  anticipated  delinquencies 
from  the  aggregate  assessed  value  of  the  property  in  the 
district  as  it  appears  on  the  assessment  roll  of  the  county, 
and  then  dividing  the  sum  voted  by  the  remainder  of  such 
aggregate  assessed  value.  Whenever  a  sanitary  district 
has  been  formed  as  is  herein  provided,  it  shall  then  be  the 
duty  of  the  board  of  supervisors,  except  in  counties  of  the 
first  class,  by  ordinance,  to  appoint  a  "board  of  health," 
which  shall  consist  of  not  less  than  three  persons,  and  the 
members  of  the  board  shall  hold  their  offices  for  the  term 
of  two  years,  and  shall  serve  without  compensation.  The 
board  of  health  so  appointed  shall  have  a  general  super- 
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vision  of  all  the  matters  appertaining  to  the  sanitary 
condition  of  the  district,  and  may  make  such  rules  and 
regulations  in  relation  thereto  as  are  not  inconsistent  with 
law.  They  shall  have  power,  subject  to  the  approval  of 
the  board  of  supervisors,  to  construct  and  maintain  sewers, 
and  in  times  of  epidemics  to  locate  and  establish  pest- 
houses,  and  to  do  and  perform  such  other  acts  as  the 
health  of  the  people  of  the  district  may  require.  All  ex- 
penses necessarily  incurred  in  carrying  out  the  provisions 
of  this  section  must  be  provided  for  by  the  board  of  super- 
visors, who  may  make  appropriation  therefor  out  of  the 
sanitary  district  fund,  derived  from  taxes  levied  in  said 
district,  and  to  be  known  as  the  sanitary  district  fund;  pro* 
videdt  the  board  of  supervisors  of  each  county  may  appoint 
a  health-officer  in  every  unincorporated  town  of  five  hun- 
dred or  more  inhabitants,  and  fix  the  term  of  office  and 
salary  thereof.  A  health-officer  so  appointed  shall  per- 
form all  the  duties  and  exercise  all  the  powers  of  a  board 
of  health  and  health-officer.  Whenever  three  or  more 
health-officers  are  appointed  in  a  county,  they  shall  con- 
stitute a  county  board  of  health.  All  neoessary  expenses 
of  enforcing  this  act  shall  be  paid  out  of  the  general  fund 
of  the  county. 

23.  The  boards  of  supervisors  of  the  several  counties, 
cities  and  counties,  in  the  state  shall  annually  advertise,  for 
at  least  ten  days,  in  a  newspaper  of  general  circulation  in 
the  county  (provided,  that  there  be  a  newspaper  published 
in  the  county),  for  sealed  bids  for  furnishing  the  county 
and  its  officers  for  the  ensuing  year  with  stationery.  Such 
advertisement  shall  specify  the  kind  of  stationery  to  be 
furnished.  All  bids  shall  state  separately  the  price  of 
each  article  of  stationery  to  be  furnished.  In  considering 
such  bids,  the  board  may  accept  or  reject  all  or  any  of 
them,  or  may  accept  or  reject  a  part  of  any  such  bid;  and 
all  such  supplies  furnished  to  the  county,  or  any  officers 
thereof,  shall  be  furnished  at  a  price  no  greater  than  is 
specified  in  the  bid  which  may  be  accepted  by  the  board. 
The  board  of  supervisors  shall  annually  fix  the  price  at 
which  the  county  shall  be  supplied  with  job-printing  and 
blank-books,  and  also  the  price  of  all  county  advertising; 
and  each  county  officer  shall  procure  such  blank-books, 
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job-printing,  and  advertising  at  a  price  no  greater  than  is 
so  fixed,  and  certify  the  bills  therefor  to  the  board  of  su- 
pervisors; provided,  that  a  square  of  advertising  shall  be 
two  hundred  and  forty  ems  nonpareil;  and  provided  fur- 
ther, that  no  supplies,  printing,  stationery,  or  books  shall 
be  procured  of  any  person  or  firm  whose  paper  has  not 
been  published,  or  whose  place  of  business  has  not  been 
established  in  the  county  for  six  months  or  more  prior  to 
the  time  of  fixing  said  prices;  provided,  that  said  supplies 
and  advertisements  shall  be  procured  within  the  county 
when  practicable;  provided  further,  that  all  advertisements 
relative  to  road-work  shall  be  published  in  a  newspaper 
of  general  circulation,  to  be  selected  by  the  board  of  super- 
visors. 

24.  The  board  shall  cause  to  be  published  a  semi-annual 
statement  of  the  financial  condition  of  the  coanty,  showing 
in  detail  the  expenditures  authorized  during  the  preceding 
six  months,  and,  after  each  session  of  the  board,  a  fair 
statement  of  all  their  proceedings. 

25.  To  make  and  enforce  such  rules  and  regulations,  for 
the  government  of  their  body,  the  preservation  of  order, 
and  the  transaction  of  business,  as  may  be  necessary. 

26.  To  adopt  a  seal  for  their  board,  a  description  and 
impression  whereof  must  be  filed  in  the  office  of  the  county 
clerk  and  of  the  secretary  of  state. 

27.  To  license,  for  purposes  of  regulation  and  revenue, 
all  and  every  kind  of  business  not  prohibited  by  law,  and 
transacted  and  carried  on  in  such  county,  and  all  shows, 
exhibitions,  and  lawful  games  carried  on  therein;  to  fix 
the  rates  of  license  tax  upon  the  same,  and  to  provide  for 
the  collection  of  the  same,  by  suit  or  otherwise;  provided, 
that  every  honorably  discharged  soldier,  sailor,  or  marine 
of  the  United  States,  who  is  unable  to  obtain  a  livelihood 
by  manual  labor,  shall  have  the  right  to  hawk,  peddle, 
and  vend  any  goods,  wares,  or  merchandise,  except  spir- 
ituous, malt,  vinous,  or  other  intoxicating  liquor,  without 
payment  of  any  license,  tax,  or  fee  whatsoever,  whether 
municipal,  county,  or  state;  and  the  board  of  supervisors 
shall  issue  to  such  soldier,  sailor,  or  marine,  without  cost, 
a  license  therefor.  A  certificate  of  disability  by  a  sur- 
geon of  the  United  States  army  or  navy  shall  be  sufficient 
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Sroof  of  such  disability,  and  a  certificate  of  honorable 
iecharge  from  the  United  States  army  or  navy,  or  an  ex- 
emplified copy  thereof,  shall  be  sufficient  proof  of  such 
service  and  honorable  discharge,  and  upon  presentation, 
a  license  shall  be  issued  as  aforesaid. 

28.  To  provide  for  the  destruction  of  gophers,  squirrels, 
other  wild  animals,  noxious  weeds,  and  insects  injurious 
to  fruit  or  fruit-trees,  or  vines,  or  vegetable  or  plant 
life. 

29.  To  provide  for  the  prevention  of  injuries  to  sheep 
by  dogs,  and  to  tax  dogs,  and  direct  the  application  of  the 
tax. 

29 £.  To  make  regulations  for  the  protection  of  fish  and 
game;  when  such  regulations  are  made  as  provided  in  this 
section  relating  to  game,  the  laws  of  the  state  for  the 
protection  thereof  are  suspended  in  such  county;  and  to 
regulate  the  size  and  kind  of  nets  and  seines  to  be  used 
for  fishing. 

30.  To  provide  for  the  working  of  prisoners  confined  in 
the  county  jail  under  judgment  of  conviction  of  misde- 
meanor, under  the  direction  of  some  responsible  person, 
upon  the  public  grounds,  roads,  streets,  alleys,  highways, 
or  public  buildings,  or  in  such  other  places  as  may  be 
deemed  advisable  for  the  benefit  of  the  county. 

31.  To  provide  for  the  inspection,  measurement,  or 
graduation  of  any  merchandise,  manufacture,  or  commod- 
ity, and  to  appoint  the  necessary  officers  therefor. 

32.  To  provide  for  the  burying  of  the  indigent  dead. 

33.  To  make  and  enforce,  within  the  limits  of  their 
county,  all  such  local,  police,  sanitary,  and  other  regula- 
tions as  are  not  in  conflict  with  general  laws. 

34.  To  adopt  such  rules  and  regulations,  within  their 
respective  counties,  with  regard  to  keeping  and  storing  of 
every  description  of  gunpowder,  hercules  powder,  giant 
powder,  or  other  combustible  material,  as  the  safety  and 
protection  of  the  lives  and  property  of  individuals  may 
require. 

35.  To  do  and  perform  all  other  acts  and  things  required 
by  law  not  in  this  act  enumerated,  or  which  may  be  neces- 
sary to  the  full  discharge  of  the  duties  of  the  legislative 
authority  of  the  county  government. 
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36.  To  authorize  the  district  attorney  to  appoint  an 
assistant  district  attorney,  which  office  is  hereby  created, 
who  shall  receive  as  compensation  for  his  services  the  sum 
of  fifteen  hundred  dollars  per  annum,  to  be  paid  out  of  the 
county  treasury  in  equal  monthy  installments,  in  the  same 
manner  and  at  the  same  time  other  county  officials  are 
paid,  unless  otherwise  in  this  act  provided. 

37.  To  appropriate  from  the  general  fund  of  the  county, 
unless  otherwise  in  this  act  provided,  not  to  exceed,  in 
counties  of  the  first,  second,  third,  and  fourth  class,  the 
sum.  of  twenty-five  hundred  dollars,  and  in  all  other 
counties  the  sum  of  one  thousand  ($1,000)  dollars,  in  any 
one  year,  to  aid  in  or  carry  on  the  work  of  inducing  im- 
migration thereto. 

38.  By  proper  ordinances  to  enforce,  within  the  limits 
of  their  counties,  all  such  regulations  concerning  the  size 
of  wagons  and  vehicles  of  all  kinds  to  be  used  on  the  roads 
or  highways,  and  the  width  of  tires  on  the  same,  as  is  not 
in  conflict  with  general  laws. 

39.  To  appropriate  from  the  general  fund  of  the  county, 
for  the  purpose  of  securing  and  maintaining  an  adequate 
exhibition  of  the  products  of  such  county  at  the  World's 
Columbian  Exposition  to  be  held  in  Chicago  in  the  year 
eighteen  hundred  and  ninety-three,  and  for  the  year 
eighteen  hundred  and  ninety-four,  respectively,  for  each 
of  said  years,  as  follows:  In  counties  of  the  first  class,  not 
to  exceed  twenty -five  thousand  dollars;  in  counties  of  the 
second,  third,  and  fourth  class,  not  to  exceed  twenty 
thousand  dollars;  \n  counties  of  the  sixth  class,  not  to  ex- 
ceed fifteen  thousand  dollars;  and  all  other  classes  in  this 
state,  not  to  exceed  seven  thousand  five  hundred  dollars. 

40.  To  grant  franchises  along  and  over  the  public  roads 
and  highways  for  all  lawful  purposes,  upon  such  terms 
and  conditions  and  restrictions  as  in  their  judgment  may 
be  necessary  and  proper,  and  in  such  manner  as  to  present 
the  least  possible  obstruction  and  inconvenience  to  the 
traveling  public. 

41.  To  grant,  on  such  terms,  conditions,  and  restric- 
tions as  in  their  judgment  may  be  necessary  and  proper, 
licenses  and  franchises  for  taking  tolls  on  public  roads  or 
highways,  whenever  in  their  judgment  the  expense  neces- 
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sary  to  operate  or  maintain  each  public  roads  or  highways 
as  free  public  highways  is  too  great  to  justify  the  county 
in  so  operating  or  maintaining  them;  provided,  that  it 
shall  always  be  a  condition  attached  to  the  granting  of 
such  licenses  and  franchises  that  such  roads  or  highways 
shall  be  kept  in  reasonable  repair  by  the  person  or  persons 
to  whom  such  licenses  or  franchises  may  be  granted. 

42.  To  enact  all  laws,  ordinances,  and  regulations  for 
the  control,  construction,  alteration,  and  repair  of  all 
public  roads  and  highways  in  the  county. 

42$.  To  levy  a  special  road  fund  tax,  not  to  exceed 
two  (2)  mills  on  the  one  dollar  of  assessed  valuation  on 
all  the  property  in  such  counties.  Such  tax  shall  be  in 
addition  to  all  taxes  otherwise  provided  for,  and  the  fund 
so  created  shall  be  expended  for  the  construction  and 
maintenance  of  the  main  public  roads  in  the  several  road 
districts  in  proportion  to  the  amount  collected  from  such 
districts. 

43.  The  provisions  of  section  twenty-five  of  this  act, 
except  as  prohibited  by  the  constitution  of  this  state,  shall 
take  effect  from  and  after  the  passage  of  this  act. 

Sec.  26.  Ordinances.  The  enacting  clause  of  all  ordi- 
nances  of  the  board  shall  be  as  follows:  "  The  board  of 

supervisors  of  the  county  of do  ordain  as  follows. " 

Every  ordinance  shall  be  signed  by  the  chairman  of  the 
board  and  attested  by  the  clerk.  On  the  passage  of  all 
ordinances  the  votes  of  the  several  members  of  the  board 
shall  be  entered  on  the  minutes,  and  all  ordinances  shall 
be  entered  at  length  in  the  " ordinance-book."  No  ordi- 
nance passed  by  the  board  shall  take  effect  within  less 
than  fifteen  days  after  its  passage,  and  before  the  ex di ra- 
tion of  the  said  fifteen  days  the  same  shall  be  published, 
with  the  names  of  the  members  voting  for  and  against  the 
same,  for  at  least  one  week,  in  some  newspaper  published 
in  the  county,  if  there  be  one,  and  if  there  be  none  pub- 
lished in  the  county,  then  such  ordinance  shall  be  posted 
at  the  court-house  door  at  least  one  week.  An  order  en- 
tered in  the  minutes  of  the  board  that  such  ordinance  has 
been  duly  published  or  posted  shall  be  prima  facie  proof 
of  such  publication  or  posting. 

Sec  27.     Sheriff's  duties.    The  board  of  supervisors  shall 
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have  power  to  direct  the  sheriff  to  attend,  in  person  or  by 
deputy,  all  the  meetings  of  the  board,  to  preserve  order, 
serve  notices,  subpoenas,  citations,  or  other  process,  as 
directed  by  the  board. 

Sec.  28.  Subpoena  may  be  issued.  Whenever  the  board 
of  supervisors  of  any  county  shall  deem  it  necessary  or 
important  to  examine  any  person  as  a  witness  upon  any 
subject  or  matter  within  the  jurisdiction  of  such  board,  or 
to  examine  any  officer  of  the  county  in  relation  to  the  dis- 
charge of  his  official  duties,  as  to  the  receipt  or  disposition 
by  him  of  any  moneys,  or  concerning  the  possession  or 
disbursement  by  him  of  any  property  belonging  to  the 
county,  or  to  use,  inspect,  or  examine  any  books,  account, 
voucher,  or  document  in  the  possession  of  such  officer  or 
other  person,  or  under  his  control,  relating  to  the  affairs 
or  interests  of  such  county,  the  chairman  of  such  board 
shall  issue  a  subpoena,  in  proper  form,  commanding  such 
person  or  officer  to  appear  before  such  board,  at  a  time 
and  place  therein  specified,  to  be  examined  as  a  witness, 
and  such  subpoena  may  contain  a  clause  requiring  such 
person  or  officer  to  produce  on  such  examination  all  Dooks, 
papers,  and  documents  in  his  possession  or  under  his  con- 
trol relating  to  the  affairs  or  interests  of  the  county. 

Sec.  29.  Service.  It  shall  be  the  duty  of  the  sheriff  or 
any  deputy  sheriff  of  the  county,  to  whom  the  subpoona 
may  be  delivered,  to  serve  the  same  by  reading  it  to  the 
person  named  therein,  and  at  the  same  time  delivering  him 
a  copy  thereof;  and  his  official  return  thereon,  of  the  time 
and  place  of  such  Bervice,  shall  be  prima  facie  evidence 
thereof. 

Sec.  30.  Powers  of  committee.  Whenever  the  board  of 
supervisors  shall  have  appointed  any  member  of  their  body 
a  committee  upon  any  subject  or  matter  of  which  the 
board  has  jurisdiction,  and  shall  have  conferred  upon  such 
committee  power  to  seud  for  persons  and  papers,  the 
chairman  of  such  committee  shall  possess  all  the  powers 
and  be  liable  to  all  the  duties  herein  given  to  and  imposed 
upon  the  chairman  of  the  board  of  supervisors. 

Sec.  31.  Contempt.  Whenever  any  person  duly  sub- 
poenaed to  appear  and  give  evidence,  or  to  produce  any 
books  and  papers,  as  herein  provided,  shall  neglect  or  re- 
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fuse  to  appear,  or  to  produce  such  books  and  papers,  ac- 
cording to  the  exigency  of  such  subpoena,  or  shall  refuse 
to  testify  before  such  board  or  committee,  or  to  answer 
any  questions  which  a  majority  thereof  shall  decide  to  be 
proper  and  pertinent,  he  shall  be  deemed  in  contempt, 
and  it  shall  be  the  duty  of  the  chairman  of  the  board,  or 
of  the  committee,  as  the  case  may  be,  to  report  the  fact 
to  the  judge  of  the  superior  court  of  the  county  or  of  the 
city  and  county,  who  snail  thereupon  issue  an  attachment 
in  the  form  usual  in  the  court  of  which  he  shall  be  judge, 
directed  to  the  sheriff  of  the  county  where  such  witness 
was  required  to  appear  and  testify,  commanding  the  said 
sheriff  to  attach  such  person,  and  forthwith  bring  him 
before  the  judge  by  whose  order  such  attachment  was 
issued. 

Sec.  32.  PumshmevL  On  the  return  of  the  attachment 
and  the  production  of  the  body  of  the  defendant,  the  said 
judge  shall  have  jurisdiction  of  the  matter,  and  the  per- 
son chanted  may  purge  himself  of  the  contempt  in  the  same 
way,  and  the  same  proceedings  shall  be  had,  and  the  same 

Senalties  may  be  imposed,  and  the  same  punishment  in- 
icted,  as  in  case  of  a  witness  subpoenaed  to  appear  and 
give  evidence  on  the  trial  of  a  civil  cause  before  a  superior 
court. 

Sec.  33.  Witness  fees.  The  witnesses  summoned  to 
testify  on  behalf  of  the  county  in  matters  of  public  concern 
before  the  board  of  supervisors  are  not  entitled  to  have 
their  fees  prepaid;  but  the  board  must  allow  them  reason- 
able compensation  for  the  expenses  of  their  attendance. 

Sec.  34.  Great  register.  The  board  must  provide 
printed  copies  of  the  great  register,  poll  lists,  poll -books, 
blank  returns  and  certificates,  proclamations  of  elections, 
and  other  appropriate  and  necessary  appliances  for  holding 
all  elections  in  the  county,  and  allow  reasonable  charges 
therefor,  and  for  the  transmission  and  return  of  the  same 
to  the  proper  officers. 

Sec.  35.  Certificates  of  'election.  Whenever,  as  canvass- 
ers, the  board  of  supervisors  have  declared  the  result  of 
an  election  held  in  the  county,  certificates  must  be,  by 
the  county  clerk,  issued  to  all  persons  elected  to  a  county 
office,  or  to  a  township  or  district  office  therein,  and  such 


599  COUNTY  GOVERNMENT. 

other  certificates  moat  be  made  out  and  transmitted  as 
required  by  law. 

Sec.  36.  Debts.  The  board  must  not,  for  any  purpose, 
contract  debts  or  liabilities,  except  in  pursuance  of  law, 
nor  shall  such  indebtedness  or  liability,  in  any  manner  or 
for  any  purpose,  except  as  permitted  in  section  five  of  this 
act,  and  except  in  cases  of  emergency  when  necessary  for 
repairing  any  bridge  or  bridges,  exceed  in  any  fiscal  year 
the  income  and  revenue  provided  for  such  year.  It  shall 
be  the  duty  of  the  auditor,  at  the  commencement  of  each 
regular  session  of  the  board,  to  lay  before  it  a  statement 
prepared  by  him  of  the  aggregate  amount  of  allowance 
against  each  fund,  and  of  salaries  and  liabilities  fixed  by 
law,  paid  or  payable  therefrom  since  the  beginning  of  the 
fiscal  year,  together  with  a  statement  of  receipts  of  each 
fund  for  that  portion  of  the  year  already  elapsed,  and  an 
exact  estimate  of  the  revenue  for  the  remainder  of  the 
year  apportioned  to  the  different  funds,  based  upon  the 
receipts  for  the  corresponding  portion  of  the  preceding 
year.  Whenever  the  ooard  shall  have  levied  the  state 
and  county  tax  for  the  fiscal  year,  the  auditor's  estimates 
for  the  remainder  of  the  year  shall,  as  to  receipts  from 
property  tax,  be  based  upon  the  assessment  roll  and  tax 
levy,  deducting  ten  per  cent  for  the  anticipated  delinquen- 
cies. The  board  shall  have  no  power  to  make  allowances 
against  any  funds  which,  with  all  allowances  previously 
made,  and  salaries  and  liabilities  fixed  by  law  payable 
therefrom,  shall  exceed  the  auditor's  estimate  of  revenue 
for  the  year,  or  such  proportion  thereof  as  the  time  al- 
ready elapsed  shall  bear  to  the  entire  year.  Any  allow- 
ance made  contrary  to  the  provisions  of  this  section  shall 
be  null  and  void,  and  the  auditor  shall  not  draw  his  war- 
rant therefor,  nor  the  treasurer  pay  the  same.  When 
several  allowances  are  made  on  the  same  day,  they  shall 
be  deemed  to  have  been  made  in  the  order  in  which  they 
are  entered  in  the  "  allowance-book,"  and  shall  Decerti- 
fied in  that  order  by  the  auditor. 

Sec  37.  Bonded  indebtedness.  The  supervisors  can  only 
contract  a  bonded  indebtedness  other  than  such  as  is  au- 
thorized by  section  twenty-six  of  this  act,  as  follows: 
They   shall  by  order  specify  the  particular  purpose  for 
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which  the  indebtedness  is  to  be  created,  and  the  amount 
of  bonds  which  they  propose  to  issue;  and  shall  farther 
provide  for  submitting  the  question  of  the  issue  of  said 
bonds  to  the  qualified  electors  of  the  couuty  at  the  next 
general  election,  or  at  a  special  election  to  be  called  by 
the  board  for  that  purpose.  If  a  special  election,  none 
but  qualified  voters  of  the  county  shall  be  permitted  to 
vote  thereat,  and  it  shall  be  held,  as  nearly  as  possible,  in 
conformity  with  the  general  election  law  of  this  state. 
Notice  shall  be  given  of  such  election  by  publication  in 
some  newspaper  or  newspapers  published  in  the  county, 
for  four  weeks  prior  thereto.  If  there  be  no  newspaper 
so  published,  then  by  posting  notices  for  the  same  time, 
in  each  election  precinct  in  the  county  and  at  the  court- 
house door.  The  ballots  shall  be  printed,  "For  the  issue 
of  bonds,  "or  "  Against  the  issue  of  bonds/'  If  two  thirds 
of  the  electors  of  the  county  voting  at  such  election  shall 
vote  in  favor  of  issuing  bonds,  and  not  otherwise,  the 
board  may  proceed  to  issue  the  amount  of  bonds  specified, 
in  the  manner  provided  in  this  act  for  funding  the  floating 
indebtedness  of  the  county;  and  all  the  provisions  of  this 
act  relating  to  the  issue  and  payment  of  bonds  in  the  lat- 
ter case  shall  apply  to  bonus  issued  under  this  section, 
except  that  such  bonds  shall  not  run  for  more  than  twenty 
years;  and  the  board  shall  levy  the  tax  necessary  to  create 
a  sinking  fund  for  the  payment  of  the  principal  of  said 
bonds,  in  each  aud  every  year  after  their  issue,  until  fiually 
paid.  The  revenue  derived  from  the  sale  of  said  bonds 
shall  be  applied  to  the  purpose  or  purposes  specified  in  the 
order  of  the  board,  and  no  other.  Should  there  be  any 
surplus,  it  shall  be  applied  toward  the  payment  of  said 
bonds. 

Sec.  38.  Cltange  qf  plans  Jor  building.  Whenover  the 
board  of  supervisors  shall  have  adopted  plans  and  specifi- 
cations for  the  erection,  alteration,  construction,  or  repair 
of  any  public  building,  bridge,  or  other  public  structure, 
such  plans  and  specifications  shall  not  be  altered  or  changed 
in  any  manner  whereby  the  cost  of  such  building,  bridge, 
or  structure  shall  be  increased,  unless  they  shall  first  so 
order  by  a  vote  of  four-fifths  of  their  number. 

Sbc  39.     Change  o/  contract.     Whenever  the  board  of 
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supervisors  shall  have  entered  into  a  contract  for  the  erec- 
tion, construction,  alteration,  or  repair  of  any  public 
building,  bridge,  or  other  public  structure,  such  contract 
shall  not  be  altered  or  changed  in  any  manner,  unless  they 
shall  by  a  vote  of  four-fifths  of  their  number,  and  with 
the  consent  of  the  contractor,  first  so  order,  and  whenever 
any  such  change  or  alteration  shall  be  so  ordered  the  par- 
ticular change  or  alteration  shall  be  specified,  in  writ- 
ing, and  the  cost  thereof  agreed  upon  between  the  board 
and  the  contractor.  In  no  case  shall  the  board  ever  pay 
or  become  liable  to  pay  for  any  extra  work  done  on  such 
.building  or  public  structures. 

Sac.  40.  No  officer  to  advocate  claims.  No  county  offi- 
cer shall,  except  Tor  his  own  service,  present  any  claim, 
account,  demand  for  allowance  against  the  county,  nor  in 
any  way  advocate  the  relief  askea  in  the  claim  or  demand 
made  by  any  other.  Any  person  may  appear  before  the 
board  and  oppose  the  allowance  of  any  claim  or  demand 
made  against  the  county. 

Sbc.  41.  Claims  must  be  itemized.  The  board  of  supervis- 
ors must  not  hear  or  consider  any  claim  in  favor  of  any  per* 
son,  corporation,  company,  or  association  against  the 
county,  nor  shall  the  board  creditor  allow  any  claim  or  bill 
against  the  county  or  district  fund,  unless  the  same  be  item- 
ized, giving  names,  dates,  and  particular  services  rendered, 
character  of  process  served,  upon  whom,  distance  traveled, 
where  and  when,  character  of  work  done,  number  of  days 
engaged,  materials  furnished,  to  whom*  and  quantity  and 
price  paid  therefor,  duly  verified  as  to  its  correctness,  and 
that  the  amount  claimed  is  justly  due,  is  presented  and 
filed  with  the  clerk  of  the  board  within  a  year  after  the 
last  item  of  the  account  or  claim  accrued.  This  section, 
as  to  itemizing,  shall  not  apply  to  services  rendered  under 
section  one  hundred  aud  forty-eight;  provided,  that  such 
services  are  substantially  stated,  with  their  value,  and 
verified  as  above.  If,  in  case  of  any  claim  which  requires 
itemizing,  the  board  do  not  hear  or  consider  the  same  be- 
cause it  is  not  itemized,  they  shall  cause  notice  to  be  given 
to  the  claimant,  or  his  attorney,  of  that  fact,  and  give 
time  to  have  the  claim  itemized  and  reverified. 

Sec.  42.     Filing  of  claims.    No  account  muct  be  passed 
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upon  by  the  board  unless  made  out  as  prescribed  in  the 
preceding  section,  and  filed  by  the  clerk,  at  least  one  day 
prior  to  the  session  at  which  it  is  asked  to  be  heard. 

Sec.  43.  Part  of  claim  alloroed.  When  the  board  find 
that  any  claim  presented  is  not  payable  by  the  county,  or 
ia  not  a  proper  county  charge,  it  must  be  rejected;  if  they 
find  it  to  be  a  proper  county  charge,  but  greater  in  amount 
than  ia  justly  due,  the  board  may  allow  the  claim  in  part, 
and  draw  a  warrant  for  the  portion  allowed,  on  the  claim- 
ant filing  a  receipt  in  full  for  his  account.  If  the  claimant 
is  unwilling  to  receive  such  amount  in  full  payment,  the 
claim  may  again  be  considered  at  the  next  regular  suc- 
ceeding session  of  the  board,  but  not  afterwards. 

Sec.  44.  Claimant  may  sue  county.  A  claimant  dissat- 
isfied with  the  rejection  of  his  claim  or  demand,  or  with 
the  amount  allowed  him  on  his  aocount,  may  sue  the 
-county  therefor  at  any  time  within  six  months  after  the 
final  action  of  the  board,  but  not  afterwards;  and  if,  in 
such  action,  judgment  is  recovered  for  more  than  the 
board  allowed,  on  presentation  of  a  certified  copy  of  the 
judgment  the  board  must  allow  and  pay  the  same,  to- 
gether with  the  costs  adjudged;  but  if  no  more  is  recov- 
ered than  the  board  allowed,  the  board  must  pay  the 
claimant  no  more  than  was  originally  allowed. 

Sec.  45.  Warrants  must  specify  liability.  Warrants 
drawn  by  order  of  the  supervisors  on  the  county  treasury 
for  the  current  expenses  during  each  year  must  spec- 
ify the  liability  for  which  they  are  drawn  and  when 
they  accrued,  and  must  be  paid  in  the  order  of  presenta- 
tion to  the  treasurer.  If  the  fund  is  insufficient  to  pay 
any  warrant,  it  must  be  registered,  aud  thereafter  paid  in 
the  order  of  registration. 

Sec.  46.  Supervisors  must  not  be  interested  in  property 
purcliased.  No  member  of  the  board  must  be  interested, 
directly  or  indirectly,  in  any  property  purchased  for  the 
use  of  the  county,  nor  in  any  purchase  or  sale  of  property 
belonging  to  the  county,  nor  in  any  contract  made  by  the 
board,  or  other  person,  on  behalf  of  the  county  for  the 
erection  of  public  buildings,  the  opening  or  improvements 
of  road*,  or  the  building  of  bridges,  or  for  other  purposes. 

Sec.  47.     Proceedings  wlien  board  are  interested  in  /ran' 
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chi*e.  Whenever  an  application  is  made  to  the  board  for 
an  order,  franchise,  or  license  relating  to  any  toll-road, 
bridge,  ferry,  wharf,  chute,  pier,  or  other  subject  over 
which  the  board  has  jurisdiction,  in  which  a  majority  of 
the  board  are  interested,  the  application,  by  order  of  the 
board,  must  be  transferred  to  the  superior  court  of  the 
county.  The  clerk  of  the  board  must  thereupon  certify 
the  application,  and  all  orders  and  papers  relating  thereto, 
to  said  superior  court,  and  thereafter  the  said  superior 
court  shall  have  full  jurisdiction  to  hear  and  determine 
the  application. 

Sec  48.  Notices.  All  public  notices  of  proceedings  of 
or  to  be  had  before  the  board,  not  otherwise  specially  pro- 
vided for,  must  be  posted  at  the  court-house  door  and  two 
other  public  places  in  the  county. 

Sue.  49.  May  encourage  tree-planting.  The  board,  un- 
der such  regulations  as  they  may  adopt,  may  encourage 
the  planting  and  preservation  of  shade  and  ornamental 
trees  on  the  public  roads  and  highways  and  on  and  about 
the  public  grounds  and  buildings  of  the  county,  and  pay 
to  persons  planting  and  cultivating  the  same,  for  every 
living  tree  thus  planted,  at  the  age  of  four  years,  a  sum 
not  exceeding  one  dollar. 

Sec.  50.  Assessors  to  report  to  state  board  of  erjvaUzation. 
The  board  must  require  the  assessor  to  report  to  the  state 
board  of  equalization,  annually,  a  true  statement  of  the 
agricultural  and  industrial  pursuits  and  products  of  the 
county,  with  such  other  statistical  information  as  they 
may,  by  ordinance,  direct,  and  enforce  obedience  of  the 
assessor  thereto  by  deducting  such  proportion  of  his  com- 
pensation as  assessor  as  to  them  may  seem  appropriate, 
for  a  failure  to  comply  with  the  order. 

Sbc.  51.  Per  diem  and  mileage  of  board.  All  claims 
against  the  county  presented  by  members  of  the  board  of 
supervisors  for  per  diem  and  mileage  or  other  service  ren- 
dered by  them  must  be  itemised  and  verified  as  other 
claims,  and  must  state  that  the  service  has  been  actually 
rendered,  and  before  allowance  such  claims  must  be  pre* 
seated  to  the  district  attorney,  who  must  indorse  thereon, 
in  writing,  his  opinion  as  to  the  legality  thereof;  if  the 
district  attorney  declare  the  claim  illegal,  he  must  state 
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specifically  wherein  it  is  illegal,  and  the  claim  mn8t  then 
be  rejected  by  said  board. 

Sec.  52.  Clerks'  and  auditors'  annual  statement  of  indebt* 
edness  and  property.  The  board  must  have  prepared  by 
the  clerk,  and  when  he  is  not  also  auditor,  then  by  that 
officer,  and  under  their  direction,  prior  to  their  annual 
meeting  for  levying  taxes,  a  statement  showing,  — 

1.  The  indebtedness  of  the  county,  funded  and  floating, 
stating  the  amount  of  each  class  and  the  rate  of  interest 
borne  by  such  indebtedness  or  any  part  thoreof. 

2.  A  concise  description  of  all  property  owned  by  the 
county,  with  an  approximate  estimate  of  the  value  thereof, 
and  the  amount  of  cash  in  the  county  treasury,  and  its 
several  funds. 

Sec.  53.  Property  donated  to  county.  The  board  must 
receive  from  the  United  States  or  other  sources  lands  and 
other  property  granted  or  donated  to  the  county  for  the 
purpose  of  aiding  in  the  erection  of  county  buildings,  roads, 
bridges,  or  other  specific  purposes,  and  may  use  the  same 
therefor,  and  may  provide  for  the  Bale  of  the  same  and  the 
application  of  the  proceeds  thereof. 

Sec.  54.  Rafting  and  floating  lumber.  The  board  may 
provide  for  widening,  deepening,  straightening,  removing 
obstructions  from,  and  otherwise  improving  all  streams 
and  washes  within  the  county  for  use  as  public  highways, 
for  rafting  and  floating  lumber,  and  also  protecting  the 
banks  and  adjacent  lands  from  overflow  of  such  streams 
or  washes,  when  the  same  are  not  declared  by  law  to  be, 
and  in  fact  are  not,  navigable  for  commercial  purposes, 
the  overflow  of  which  interferes  with  highways;  and  pro- 
vide regulations  for  the  use,  repair,  and  control  thereof; 
but  no  regulations  of  the  board  nor  improvements  directed 
must  in  any  manner  interfere  with  the  private  rights  or 
privileges  of  riparian  owners,  miners,  or  others.  When- 
ever, in  the  opinion  of  the  board  of  supervisors,  the 
general  fund  is  insufficient  to  defray  the  cost  of  the  im- 
provements provided  for  under  this  section,  they  may  levy 
a  tax  or  contract  a  bonded  indebtedness  therefor  in  the 
manner  provided  by  this  act.  This  section  shall  take  effect 
from  and  after  its  passage. 

Sec.  55.    Neglect  of  supervisors.    Any  supervisor  who 
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refuses  or  neglects  to  perform  any  duty  imposed  on  him, 
■without  just  cause  therefor,  or  who  willfully  violates  any 
law  provided  for  his  government  as  such  officer,  or  fraud- 
ulently or  corruptly  performs  any  duty  imposed  on  him, 
or  willfully,  fraudulently,  or  corruptly  attempts  to  per- 
form an  act,  as  supervisor,  unauthorized  by  law,  in  addi- 
tion to  the  penalty  provided  in  the  Penal  Code,  forfeits  to 
the  county  five  hundred  dollars  for  every  Buch  act,  to  be 
recovered  on  his  official  bond,  and  is  further  liable  on  his 
official  bond  to  any  person  injured  thereby,  for  all  dam- 
ages sustained. 

Sec.  56.  Eligibility  for  office.  No  person  is  eligible  to 
a  county,  district,  or  township  office,  who,  at  the  time  of 
his  election,  is  not  of  the  age  of  twenty-one  years,  a  citi- 
zen of  the  state,  and  an  elector  of  the  county,  district,  or 
township  in  which  the  duties  of  the  office  are  to  be  exer- 
cised; provided,  that  any  woman  who  is  of  the  age  of 
twenty-one  years,  a  citizen  of  the  state,  and  a  resident  of 
the  county  or  district,  shall  be  eligible  to  the  office  of  su- 
perintendent of  public  schools  and  school  trustee. 

Sec.  57.  Officers  of  county*  The  officers  of  a  county 
are  a  sheriff,  a  county  clerk,  an  auditor,  a  recorder,  a  tax 
collector,  a  district  attorney,  an  assessor,  a  treasurer,  a 
superintendent  of  schools,  a  public  administrator,  a  coro- 
ner, a  surveyor,  the  members  of  the  board  of  supervis- 
ors, and  such  other  officers  as  may  be  provided  by  law; 
provided,  that  in  counties  where  the  board  of  supervisors 
by  proper  ordinance  may  so  elect,  the  duties  of  certain  of 
the  above-mentioned  officers  are  hereby  consolidated,  as 
follows:  Sheriff  and  tax  collector;  auditor  and  recorder; 
county  clerk,  auditor,  and  recorder;  county  clerk  and  re- 
corder; county  clerk  and  auditor;  treasurer  and  tax  col- 
lector; public  administrator  and  coroner;  provided  further, 
that  in  counties  where  the  duties  of  said  officers  have 
been  or  may  hereafter  be  consolidated,  in  either  manner 
above  designated,  the  board  of  supervisors  thereof,  by 
proper  ordinance,  may  elect  to  separate  the  duties  so  con- 
solidated, and  reconsolidate  them  in  any  other  manner 
above  provided,  or  may  separate  said  duties  without  re- 
consolidation,  and  provide  that  the  duties  of  each  office 
shall  be  performed  by  a  separate  person,  whenever,  in 
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their  discretion,  the  public  interest  will  be  best  subserved 
thereby. 

Sec.  58.  Towwlup  officers.  The  officers  of  a  township 
are  two  justices  of  the  peace,  two  constables,  and  such  in- 
ferior and  subordinate  officers  as  may  be  provided  by  law 
or  by  the  board  of  supervisors;  provided,  that  in  township* 
containing  cities  in  which  city  justices  are  elected  there 
shall  be  but  one  justice  of  the  peace.  The  board  of  super* 
visors  of  each  county,  on  or  before  the  first  Monday  in 
September,  eighteen  hundred  and  ninety -one,  and  there- 
after as  public  convenience  shall  require,  shall  divide  their 
respective  counties  into  townships  for  the  purpose  of  elect- 
ing justices  of  the  peace  and  constables;  provided,  that 
the  l>oard  of  supervisors  shall  have  power,  whenever  they 
may  deem  it  for  the  good  of  their  county,  to  allow  only 
one  justice  of  the  peace  and  one  constable  in  any  judicial 
township  having  a  population  of  less  than  three  thousand 
inhabitants. 

Sue.  59.  Duties,  etc.,  in  offices  thai  are  united.  When 
offices  are  united  and  consolidated,  the  person  elected  to 
fill  the  offices  so  united  and  consolidated  must  take  the  oath 
aud  give  the  bond  required  for  each,  discharge  all  the  duties 
pertaining  to  each,  and  receive  the  compensation  affixed 
to  the  offices. 

Sec.  60.  Wlien  officers  are  elected.  Ail  elective  county 
and  township  officers,  except  otherwise  provided  for  in 
this  act,  shall  be  elected  at  the  general  election  to  be  held 
in  November,  eighteen  hundred  and  ninety-four,  and 
every  four  years  thereafter,  unless  otherwise  herein  pro- 
vided, and  shall  take  office  at  twelve  o'clock,  meridian,  on 
the  first  Monday  after  the  first  day  of  January  next  suc- 
ceeding their  election.  Supervisors  shall  be  elected  as 
hereinbefore  provided.  All  officers  elected  under  the  pro- 
visions of  this  act  shall  hold  office  until  their  successors 
are  elected  or  appointed  and  qualified. 

Skc.  61.  Deputies*  Every  county,  township,  or  dis- 
trict officer,  except  a  supervisor  or  judicial  officer,  may 
appoint  as  many  deputies  as  may  be  necessary  for  the 
prompt  and  faithful  discharge  of  the  duties  of  his  office. 
Such  appointment  must  be  made  in  writing,  and  filed  in 
the  office  of  the  county  clerk;  and  until  such  appoint-. 
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roent  is  so  made  and  filed,  and  until  such  deputy  shall 
have  taken  the  oath  o!  office,  no  one  shall  be  or  act  as  such 
deputy. 

Sec.  62.  Use  of  official  name.  Whenever  the  official 
name  of  any  principal  officer  is  used  in  any  law  confer- 
ring power  or  imposing  duties  or  liabilities,  it  includes 
deputies. 

Sec.  63.  Offices  at  county  teat.  All  county  officers  must 
have  their  offices  at  the  county  seat,  and  the  sheriff,  clerk, 
recorder,  auditor,  treasurer,  and  district  attorney  must 
keep  their  offices  open  for  the  transaction  of  business  from 
nine  o'clock,  A.  M.,  until  five  o'clock,  p.  m.,  non-judicial 
<lays  excepted. 

Sec  64.  Liability  of  officers  attaches  to  bond.  When- 
over,  except  in  criminal  prosecutions,  any  special  penalty, 
forfeiture,  or  liability  is  imposed  on  any  officer  for  non- 
performance or  malperformance  of  official  duties,  the 
liability  therefor  attaches  to  tho  official  bond  of  such  officer 
and  to  the  principal  and  sureties  thereon. 

Sec  65.  OatJis.  Every  officer  mentioned  in  section 
-fifty-seven,  and  his  deputies,  and  every  justice  of  the 
peace,  may  administer  and  certify  oaths. 

Sec  66.  Residence  The  following  officers  must  reside 
at  the  county  seat  of  their  respective  counties:  The  county 
clerk,  recorder,  sheriff,  and  district  attorney.  The  pro- 
visions of  this  subdivision  shall  take  effect  immediately. 

Sec.  67.  Absence.  A  county  or  township  officer  shall, 
in  no  case,  absent  himself  from  the  state  for  a  period  of 
more  than  sixty  days,  and  for  no  period  without  the  con- 
sent of  the  board  of  supervisors  of  the  county. 

Sec  68.  Who  may  practice  lata.  Sheriffs,  clerks,  and 
constables,  and  their  deputies,  are  prohibited  from  prac- 
ticing law,  or  acting  as  attorneys  or  counselors  at  law,  in 
the  counties  where  they  reside  and  hold  office,  or  from 
having  as  a  partner  a  lawyer,  or  any  one  who  acts  as  such. 

Sec.  69.  Amount  of  official  bond.  The  board  of  super- 
visors of  each  county  in  the  state  shall,  on  or  before  the 
first  Monday  in  September,  eighteen  hundred  and  ninety- 
two,  prescribe  the  amount  in  which  the  following  county 
officers  must  execute  official  bonds  before  entering  upon 
the  discharge  of  the  duties  of  their  respective  offices,  viz.: 
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Treasurer,  county  clerk,  auditor,  sheriff,  tax  collector,  dis- 
trict attorney,  recorder,  assessor,  surveyor,  superintendent 
of  schools,  coroner,  and  justice  of  the  peace.  The  judge 
or  judges  of  the  superior  court  shall,  on  or  before  the  said 
first  Monday  of  September,  prescribe  the  amount  in  which 
each  member  of  the  board  of  supervisors  must  execute  an 
official  bond  before  entering  upon  the  discharge  of  the  du- 
ties of  his  office.  The  bonds  and  sureties  of  such  officers 
must,  before  the  bonds  can  be  recorded  and  filed,  be  ap- 
proved by  the  judge,  or  judges,  if  there  be  more  than  one, 
of  the  superior  court.  All  persons  offered  as  sureties  on 
official  bonds  shall  be  examined,  on  oath,  touching  their 
qualifications,  and  no  person  can  be  admitted  as  surety  on 
any  such  bond  unless  he  is  a  resident  and  freeholder  or 
householder  within  the  state,  and  is  worth,  in  real  or  per- 
sonal property,  or  both,  situate  in  this  state,  the  amount 
of  his  undertaking,  over  and  above  all  Bums  for  which  he 
is  already  liable,  exclusive  of  property  exempt  from  exe- 
cution and  forced  sale.  All  official  bonds  shall  be  recorded 
in  the  office  of  the  county  recorder,  and  then  filed  and 
kept  in  the  office  of  the  county  clerk.  The  official  bond 
of  the  county  clerk  shall,  after  being  recorded,  be  filed 
and  kept  in  the  office  of  the  county  treasurer. 

COUNTY  TREASURER. 

Sec.  70.  Duties  of  county  treasurer.  The  county  treas- 
urer must, — 

1.  Receive  all  moneys  belonging  to  the  county,  and  all 
other  moneys  by  law  directed  to  be  paid  to  him,  safely 
keep  the  same,  and  apply  and  pay  them  out,  rendering 
the  account  thereof  as  required  by  law. 

2.  File  and  keep  the  certificates  of  the  auditor  delivered 
to  him  when  moneys  are  paid  into  the  treasury. 

3.  Keep  an  account  of  the  receipt  and  expenditure  of 
all  such  moneys,  in  books  provided  for  the  purpose,  in 
which  must  be  entered  the  amount,  the  time  when,  from 
whom,  and  on  what  account  all  moneys  were  received  by 
him,  the  amount,  time  when,  to  whom,  and  on  what  ac- 
count all  disbursements  were  made  by  him. 

4.  So  keep  his  books  that  the  amount  received  and  paid 
out  on  account  of  separate  funds  or  specific  appropriations 
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are  exhibited  in  separate  and  distinct  accounts,  and  the 
whole  receipts  and  expenditures  shown  in  one  general  or 
cash  account. 

5.  Enter  no  moneys  received  for  the  current  year  on  his 
account  with  the  county  for  the  past  fiscal  year,  until  after 
his  annual  settlement  for  the  past  year  has  been  made 
with  the  county  auditor. 

6.  Disburse  the  county  moneys  only  on  county  war- 
rants,  issued  by  the  county  auditor,  except  on  settlement 
with  the  state. 

7.  Disburse  the  moneys  in  the  treasury  on  such  war- 
rants only  when  they  are  based  on  orders  of  the  board  of 
supervisors,  or  upon  order  of  the  superior  court,  or  as 
otherwise  provided  by  law. 

Sec.  71.  He  must  receive  no  money  into  the  treasury 
unless  accompanied  by  the  certificate  of  the  auditor  pro* 
vided  for  in  section  one  hundred  and  fifteen. 

Sec.  72.  Receipts.  When  any  money  is  paid  to  the 
county  treasurer,  he  must  give  to  the  person  paying  the 
same  a  receipt  therefor,  which  must  forthwith  be  depos- 
ited with  the  county  auditor,  who  must  charge  the  treas- 
urer therewith,  ana  give  the  person  paying  the  same  a 
receipt. 

Sec  73.  "Paid"  must  be  written  on  warrants  paid. 
When  a  warrant  is  presented  for  payment,  if  there  is 
money  in  the  treasury  for  that  purpose,  he  must  pay  the 
same,  and  write  on  the  face  thereof  "paid,"  the  date  of 
payment,  and  sign  his  name  thereto;  provided,  Itowever, 
that  the  treasurer  shall  not  receive,  or  pay,  or  indorse  any 
warrant  until  he  shall  have  received  from  the  clerk  of  the 
board  of  supervisors  the  certified  list  mentioned  in  subdi- 
vision four  of  section  twenty  of  this  act,  and  not  then  un- 
less a  claim  or  order  upon  which  said  warrant  is  based 
appears  upon  such  list. 

Sec  74.  Not  paid,  for  want  of  funds.  When  any  war- 
rant is  presented  to  the  treasurer  for  payment,  and  the 
same  is  not  paid  for  want  of  funds,  the  treasurer  must  in- 
dorse thereon,  'Not  paid,  for  want  of  funds/'  annexing 
the  date  of  presentation,  and  sign  his  name  thereto,  and 
from  that  time  until  paid  the  warrant  bears  five  per  cent 
interest  per  annum. 


COUNTY  GOVERNMENT.  610 

Sec.  75.  Notice  to  pay  warrant*.  When  there  are  suf- 
ficient moneys  in  the  treasury  to  pay  the  warrants  draw- 
ing interest,  the  treasurer  must  give  notice  in  some 
newspaper  published  in  the  county,  or  if  none  is  published 
therein,  then  by  written  notice  posted  upon  the  court- 
house door,  stating  therein  that  he  is  ready  to  pay  such 
warrants.  From  the  first  publication  or  posting  of  such 
notice,  such  warrants  cease  to  draw  interest. 

Skg.  76.  Adve.rtUiwj  loarrants.  In  advertising  war- 
rants, under  the  provisions  of  the  preceding  section,  in 
any  newspaper,  the  treasurer  must  not  publish  the  war- 
rants in  detail,  but  give  notice  only  that  county  warrants 
presented  for  payment  prior  to  such  a  date,  stated  in  the 
notice,  are  "payable.  When  a  part  only  of  the  warrants 
presented  for  payment  on  the  same  day  are  payable,  the 
treasurer  must  designate  such  payable  warrants  in  the 
advertisement. 

Sec.  77.  Priority  of  loarrant*.  Warrants  drawn  on  the 
treasury,  and  properly  attested,  are  entitled  to  preference 
as  to  payment  out  of  moneys  in  the  treasury  properly  ap- 
plicable to  such  warrants,  according  to  the  priority  of  time 
in  which  they  were  presented.  The  time  of  presenting 
such  warrants  must  be  noted  by  the  treasurer,  and  upon 
receipt  of  moneys  into  the  treasury  not  appropriated  he 
must  set  apart  the  same,  or  so  much  thereof  as  is  neces- 
sary for  the  payment  of  such  warrants. 

Sec.  78.  Failure  to  present  in  time*  Should  such  war- 
rants not  be  again,  presented  for  payment  within  sixty 
days  from  the  t&ne  the  notice  hereinbefore  provided  for  is 
given,  the  fund  set  aside  for  the  payment  of  the  same 
must  be,  by  the  treasurer,  applied  to  the  payment  of  un- 
paid warrants  next  in  order  of  registry.  The  board  of 
supervisors  may,  on  application  and  presentation  of  war- 
rants, properly  indorsed,  which  have  been  advertised, 
pass  an  order  directing  the  treasurer  to  pay  them  out  of 
any  money  in  the  treasury  not  otherwise  appropriated. 

Sec.  79.  Notation  on  icarrant.  When  the  treasurer 
pays  any  warrant  upon  which  any  interest  is  due,  he  must 
note  on  the  warrant  the  amount  of  interest  paid  thereon, 
and  enter  on  his  account  the  amount  of  such  interest,  dis- 
tinct from  the  principal. 


611  COUNTY  GOVERNMENT. 

Sec.  80.  Monthly  settlement.  The  treasurer  must  settle 
his  accounts  relating  to  the  collection,  care,  and  disburse- 
ment  of  public  revenue,  of  whatsoever  nature  and  kind, 
with  the  auditor,  on  the  first  Monday  of  each  month.  For 
the  purpose  of  making  such  settlement,  he  must  make  a 
statement,  under  oath,  of  the  amount  of  money  or  other 
property  received  piior  to  the  period  of  such  settlement, 
the  sources  whence  the  same  was  derived,  the  amounts  of 
payments  or  disbursements,  and  to  whom,  with  the 
amount  remaining  on  hand.  He  must,  in  such  settle- 
ments, deposit  all  warrants  redeemed  by  him,  and  take 
the  auditor's  receipt  therefor.  He  must  also  make  a  full 
settlement  of  all  accounts  with  the  auditor,  annually,  on 
the  first  Monday  of  January,  in  the  presence  of  the  super- 
visors, who  have  a  supervisory  control  thereof. 

Sec.  81.  JRejtort  to  supervisors.  Each  county  treasurer 
must  make  a  detailed  report,  at  every  regular  meeting  of 
the  board  of  supervisors  of  his  county,  of  all  moneys  re- 
ceived by  him,  and  the  disbursements  thereof,  and  of  all 
debts  due  to  and  from  the  county,  and  of  all  other  pro- 
ceedings in  his  office,  so  that  the  receipts  into  the  treas- 
ury, and  the  amounts  of  disbursements,  together  with  the 
debts  due  to  and  from  the  county,  may  clearly  and  dis- 
tinctly appear. 

Sec.  82.  Penalty  for  refused.  If  any  county  treasurer 
neglect  or  refuse  to  settle  or  report,  as  required  in  sections 
eighty  and  eighty-one,  he  forfeits  and  must  pay  to  the 
county  the  sum  of  five  hundred  dollars  for  every  such  ne- 
glect or  refusal,  and  the  board  of  supervisors  must  institute 
suit  for  the  recovery  thereof. 

Sec.  83.  Penalty  for  district  attorney  refusing  to  bring 
suit.  If  the  district  attorney  refuse  or  neglect  to  account 
for  and  pay  over  money  received  by  him,  as  required  by 
the  fifth  subdivision  of  section  one  hundred  and  thirty-six, 
the  county  treasurer  must  briug  an  action  against  him  for 
the  recovery  thereof,  in  the  name  of  the  county,  and  may 
recover  in  such  action,  in  addition  to  the  amount  so  re- 
ceived, fifty  per  cent  thereon  by  way  of  damages. 

Sec.  84.  failure  of  coroner,  etc,  to  account.  If  the  coro- 
ner, or  any  justice  of  the  peace  acting  as  coroner,  fail  to 
deliver  to  the  treasurer,  within  thirty  days  after  any  in- 
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quest  upon  a  dead  body,  all  money  and  property  found 
upon  such  body,  unless  claimed  in  the  mean  time  by  the 

Sublic  administrator,  or  other  legal  representative  of  the 
ecedent,  as  required  by  section  one  hundred  and  fifty, 
the  district  attorney  must  proceed  against  the  coroner,  or 
justice  of  the  peace  acting  as  coroner,  to  recover  the  same, 
by  civil  action,  in  the  name  of  the  county. 

Sec.  85.  Disposition  of  such  money.  The  treasurer, 
upon  receiving  from  the  coroner,  or  justice  of  the  peace 
acting  as  coroner,  money  found  on  a  dead  body,  must 
place  it  to  the  credit  of  the  county.  On  receiving  other 
property,  in  like  manner,  he  must,  within  thirty  days, 
sell  it  at  public  auction,  upon  reasonable  public  notice, 
and  must,  in  like  manner,  place  the  proceeds  to  the  credit 
of  the  county.  All  said  moneys  must  be  kept  in  a  sepa- 
rate fund. 

Sec.  86.  Heirs  may  claim  within  six  years.  If  the  money 
in  the  treasury  is  demanded,  within  six  years,  by  the 
legal  representatives  of  the  decedent,  the  treasurer  must 
pay  it  to  them,  after  deducting  the  fees  and  expenses  of 
the  coroner,  and  of  the  county,  in  relation  to  the  matter, 
or  the  same  may  be  so  paid  at  any  time  thereafter,  upon 
the  order  of  the  board  of  supervisors. 

Sec.  87.  W litre  treasurer  shall  keep  moneys.  The  county 
treasurer  must  keep  all  moneys  belonging  to  this  state, 
or  to  any  county  of  this  state,  in  his  own  possession,  un- 
til disbursed  according  to  law.  He  must  not  place  the 
same  in  the  possession  of  any  person,  to  be  used  for  any 
purpose;  nor  must  he  loan,  or  in  any  manner  use,  or  per* 
mit  any  person  to  use,  the  same,  except  as  provided  by 
law;  but  nothing  in  this  section  prohibits  him  from  making 
special  deposits  for  the  safe- keeping  of  the  public  moneys; 
but  he  shall  be  liable  therefor  on  his  official  bond. 

Sec.  88.  Suspension  from  office.  Whenever  an  action, 
based  upon  official  misconduct,  is  commenced  against  any 
county  treasurer,  the  supervisors  may,  in  their  discretion, 
suspend  him  from  office  until  such  suit  is  determined,  and 
may  appoint  some  person  to  nil  the  vacancy,  who  shall 
qualify  and  give  such  bond  as  may  be  required  by  the 
board  of  supervisors. 

Sec  89.     Death.    In  case  of  the  death  of  any  county 
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treasurer,  hie  legal  representatives  must  deliver. up  to  the 

Serson  appointed  to  till  the  vacancy  occasioned  oy  such 
eath  all  official  moneys,   books,  accounts,  papers,  and 
documents  which  come  into  their  possession. 

Sec.  90.  Inspection  oj  books,  etc.  The  books,  accounts, 
and  vouchers  oi  the  treasurer  are  at  all  times  subject  to 
the  inspection  and  examination  of  the  board  of  supervisors 
and  grand  jury. 

Sec.  91.  Counting  the  money.  The  treasurer  must  per- 
mit the  chairman  ot  the  board  of  supervisors,  district 
attorney,  and  auditor  to  examine  his  books  and  count  the 
money  in  the  treasury  whenever  they  may  wish  to  make 
an  examination  or  counting. 

SHERIFF. 

Sec.  92.  Process  —  Notice.  ''Process,"  as  used  in  this 
act,  includes  all  writs,  warrants,  summons,  and  orders  of 
the  courts  of  justice  or  judicial  officers.  "Notice"  in- 
cludes all  papers  and  orders  (except  process)  required  to 
be  served  in  any  proceeding  before  any  court,  board,  or 
officer,  or  when  required  by  law  to  be  served  indepen- 
dently of  such  proceeding. 

Sec.  93.     Duties  of  sheriff.     The  sheriff  must,  — 

1.  Preserve  the  peace. 

2.  Arrest  and  take  before  the  nearest  magistrate,  for 
examination,  all  persons  who  attempt  to  commit,  or  who 
have  committed,  a  public  offense. 

3.  Prevent  and  suppress  any  affrays,  breaches  of  the 
peace,  riots,  and  insurrections  which  may  come  to  his 
knowledge. 

4.  Attend  all  courts,  except  justices*  and  police  courts,  ' 
held  within  his  county,  and  obey  their  lawful  orders  and 
directions. 

5.  Command  the  aid  of  as  many  male  inhabitants  of 
his  county  as  he  may  think  necessary  in  the  execution  of 
these  duties. 

6.  Take  charge  of  and  keep  the  county  jail  and  the  pris- 
oners therein. 

7.  Release  on  the  record  all  attachments  of  real  prop- 
erty, when  the  attachment  placed  in  his  hand  has  been 
released  or  discharged. 

52 
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8.  Indorse  upon  all  process  and  notices  the  year, 
month,  day,  hour,  and  minute  of  reception  and  issue 
therefor,  to  the  person  delivering  it,  on  payment  of  fees,  a 
certificate  showing  the  names  of  the  parties,  title  of  paper, 
and  time  of  reception. 

9.  Serve  all  process  and  notices  in  the  manner  pre- 
scribed by  law. 

10.  Certify,  under  his  hand,  upon  process  or  notices, 
the  manner  and  time  of  service,  or  if  he  fails  to  make 
service,  the  reason  of  his  failure,  and  return  the  same 
without  delay. 

Sec.  94.  Processjrom  another  county.  When  process  or 
notices  are  returnable  to  another  county,  he  may  inclose 
such  process  or  notice  in  an  envelope,  addressed  to  the 
officer  from  whom  the  same  emanated,  and  deposit  it  in 
the  post-office,  prepaying  postage. 

Sec.  95.  Return.  The  return  of  the  sheriff  upon  process 
or  notices  is  prima  facie  evidence  of  the  facts  in  such  re- 
turn stated. 

Sec.  96.  Damages.  If  a  sheriff  does  not  return  a  pro- 
cess or  uotice  in  his  possession,  with  the  necessary  indorse- 
ment thereon,  without  delay,  he  is  liable  to  the  party 
aggrieved  for  the  sum  of  two  hundred  dollars  and  for  all 
damages  sustained  by  him. 

Sec.  97.  Neglect  to  execute  writs.  If  the  sheriff  to  whom 
a  writ  of  execution  is  delivered  neglects  or  refuses,  after 
being  required  by  the  creditor  or  his  attorney,  the  fees 
having  first  been  paid  or  tendered,  to  levy  upon  or  sell 
any  property  of  the  party  charged  in  the  writ,  which  is 
liable  to  be  levied  upon  and  sold,  he  is  liable  to  the  cred- 
itor for  the  value  ot  such  property. 

Sec.  98.  Refusal  to  pay  moneys.  If  he  neglects  or  re- 
fuses to  pay  over,  on  demand,  to  the  person  entitled 
thereto,  any  money  which  may  come  into  his  hands  by 
virtue  of  his  office  (after  deducting  all  legal  fees),  the 
amount  thereof,  with  twenty- five  per  cent  damages,  and 
interest  at  the  rate  of  ten  per  cent  per  month,  from  the 
time  of  demand,  may  be  recovered  by  such  person. 

Sec.  99.  Escapes.  A  sheriff  who  suffers  the  escape  of  a 
person  arrested  in  a  civil  action,  without  the  consent  or 
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connivance  of  the  party  in  whose  behalf  the  arrest  or 
imprisonment  is  made,  is  liable  as  follows:  — 

1.  When  the  arrest  is  upon  an  order  to  hold  to  bail,  or 
upon  a  surrender  in  exoneration  of  bail  before  judgment, 
he  is  liable  to  the  plaintiff  as  bail. 

2.  When  the  arrest  is  on  an  execution  or  commitment 
to  enforce  the  payment  of  money,  he  is  liable  for  the 
amount  expressed  in  the  execution  or  commitment. 

3.  When  the  arrest  is  on  an  execution  or  commitment 
other  than  to  enforce  the  payment  of  money,  he  is  liable 
for  the  actual  damages  sustained. 

4.  Upon  being  sued  for  damages  for  an  escape  or  rescue, 
he  may  introduce  evidence  in  mitigation  and  exculpation. 

Sec.  100.  He  is  liable  for  the  rescue  of  a  person  ar- 
rested in  a  civil  action,  equally  as  for  an  escape. 

Sec.  101.  Return  of  escape.  An  action  cannot  be  main- 
tained against  the  sheriff  tor  a  rescue  or  for  an  escape  of 
a  person  arrested  upon  an  execution  or  commitment,  if, 
after  his  rescue  or  escape,  and  before  the  commencement 
of  the  action,  the  prisoner  returns  to  the  jail,  or  is  retaken 
by  the  sheriff. 

Sec.  102.  Directions  %n  writing.  No  direction  or  author- 
ity by  a  party  or  his  attorney  to  a  sheriff,  in  respect  to 
the  execution  of  process  or  return  thereof,  or  to  any  act  or 
omission  relating  thereto,  is  available  to  discharge  or  ex- 
cuse the  sheriff  from  a  liability  for  neglect  or  misconduct, 
unless  it  is  contained  in  a  writing,  signed  by  the  attorney 
of  the  party,  or  by  the  party,  it  he  has  no  attorney. 

Sec.  103.  Vacancy  declared.  When  the  sheriff'  is  com- 
mitted, under  an  execution  or  commitment)  for  not  paying 
over  money  received  by  him  by  virtue  of  his  office,  and 
remains  committed  tor  sixty  days,  his  office  is  vacant 

Sec.  104.  Must  execute  process.  A  sheriff,  or  other  min- 
isterial officer,  is  justified  in  the  execution  of,  and  must 
execute,  all  process  and  orders  regular  on  their  face,  and 
issued  by  competent  authority,  whatever  may  be  the  de- 
fect in  the  proceedings  upon  which  they  were  issued. 

Sec.  105.  Allow  inspection.  The  officer  executing  pro- 
cess must  then,  and  at  all  times  subsequent,  so  long  as  he 
retains  it,  upon  lequest,  show  the  same,  with  all  papers 
attached,  to  any  person  interested  therein. 
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Sec.  106.  Court  crier.  The  sheriff  in  attendance  upon 
court  must  act  as  the  crier  thereof,  call  the  parties  and 
witnesses,  and  all  other  persons  bound  to  appear  at  the 
court,  and  make  proclamation  of  the  opening  and  adjourn- 
ment of  the  court,  and  of  any  other  matter  under  its  direc- 
tion. 

Sec.  107.  Service  on  siieriff.  Service  of  a  paper,  other 
than  process,  upon  the  sheriff,  may  be  made  by  delivering 
it  to  him  or  to  one  of  his  deputies,  or  to  a  person  in  charge 
of  the  office  during  office  hours;  or  if  no  such  person  be 
there,  by  leaving  it  in  a  conspicuous  place  in  the  office. 
When  any  process  remains  with  the  sheriff  unexecuted,  in 
whole  or  in  part,  at  the  time  of  his  death,  resignation  of 
office,  or  at  the  expiration  of  his  term  of  office,  said  process 
shall  be  executed  by  hiB  successor  or  successors  in  office; 
and  when  the  sheriff  sells  real  estate  under  and  by  virtue 
of  an  execution  or  order  of  court,  he  or  his  successors  in 
office  shall  execute  and  deliver  to  the  purchaser  or  pur- 
chasers all  such  deeds  and  conveyances  as  are  required  by 
law  and  necessary  for  the  purpose,  and  such  deeds  and 
conveyances  shall  be  as  valid  in  law  as  if  they  had  been 
executed  by  the  sheriff  who  made  the  sale. 

Sec.  108.  When  coroner  acts  as  sheriff.  When  the  sher- 
iff is  a  party  to  an  action  or  proceeding,  the  process  and 
orders  therein  which  it  would  otherwise  be  the  duty  of  the 
sheriff  to  execute  must  be  executed  by  the  coroner  of  the 
county;  provided,  when  any  action  is  begun  against  the 
sheriff,  all  process  and  orders  may  be  served  by  any  per- 
son, a  citizen  of  the  United  States,  over  the  age  of  eighteen 
years,  in  the  manner  provided  in  the  Code  of  Civil  Pro- 
cedure. 

Sec.  109.  Elisor.  Process  or  orders  in  an  action  or  pro- 
ceeding may  be  executed  by  a  person  residing  in  the  county 
designated  by  the  court,  or  the  judge  thereof,  and  denomi- 
nated an  elisor,  in  the  following  cases:  — 

1.  When  the  sheriff  and  coroner  are  both  parties; 

2.  When  either  of  these  officers  is  a  party,  and  the  pro- 
cess is  against  the  other;  and 

3.  When  either  of  these  officers  is  a  party,  and  there  is 
a  vacancy  in  the  office  of  the  other,  or  where  it  appears, 
by  affidavit,  to  the  satisfaction  of  the  court  m  which  the 
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proceeding  ia  pending,  or  the  judge  thereof,  that  both  of 
these  officers  are  disqualified,  or  by  reason  of  any  bias, 
prejudice,  or  other  cause,  would  not  act  promptly  or  im- 
partially. 

When  process  is  delivered  to  an  elisor,  he  must  execute 
and  return  it  in  the  same  manner  as  the  sheriff  is  required 
to  execute  similar  process.  Whenever  process  is  executed, 
or  any  act  performed  by  a  coroner  or  elisor,  in  the  cases 
provided  by  law  in  that  behalf,  such  coroner  or  elisor  shall 
be  entitled  to  receive  a  reasonable  compensation,  to  be 
fixed  by  the  court,  to  be  paid  by  the  plaintiff  in  case  of 
the  summoning  of  jurors  to  complete  the  panel,  and  by 
the  person  or  party  requiring  the  service  in  all  other  cases 
in  private  action.  If  rendered  at  the  instance  of  the  people, 
it  shall  be  audited  and  paid  as  a  county  charge. 

Sec.  110.  The  sheriff  must  perform  such  other  duties 
as  are  required  by  law. 

COUNTY  CLERK. 

Sec.  111.  Duties  of  county  clerk.  The  county  clerk 
must,  — 

1.  Take  charge  of  and  safely  keep,  or  dispose  of,  ac- 
cording to  law,  all  books,  papers,  and  records  which  may 
be  filed  or  deposited  in  his  office. 

2.  Act  as  clerk  of  the  board  of  supervisors  and  as  clerk 
of  the  superior  court,  and  attend  each  session  thereof,  and 
upon  the  judge  at  chambers,  when  required. 

3.  Issue  all  process  and  notices  required  to  be  issued; 
enter  a  synopsis  of  all  orders,  judgments,  and  decrees 
proper  to  be  entered,  unless  the  court  shall  order  them  to 
De  entered  at  length;  keep  in  the  superior  court  a  docket, 
in  which  must  be  entered  the  title  of  each  cause,  with  the 
date  of  its  commencement;  a  memorandum  of  every  sub- 
sequent proceeding  therein,  with  date  thereof,  and  a  list 
of  all  the  fees  charged. 

4.  Keep  for  the  superior  court  an  index  of  all  suits, 
labeled  "General  Index  —  Plaintiffs,"  each  page  of  which 
mast  be  divided  into  seven  columns,  under  their  respective 
heads,  alphabetically  arranged,  as  follows:  "Number  of 
Suit,"  "Plaintiffs,"  "Defendants,"  "Date  of  Judgment," 
"Number  of  Judgment,"  "Page  of  Entry  of  Judgment  in 
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Judgment-book,"  "Page  of  Minute-book";  also,  an  in- 
dex labeled  "General  Index  —  Defendants/'  each  page  of 
which  must  be  divided  into  seven  columns,  under  their  re- 
specti ve  heads,  alphabetical ly  arranged,  as  follows :  ' '  Num- 
ber of  Suit,"  "  Defendants,"  "  Plaintiffs,"  " Date  of  Judg- 
ment," "Number  of  Judgment,"  "Page  of  Entry  of 
Judgment  in  Judgment-book,"  "Page  in  Order-book"; 
keep  an  index  of  the  names  of  persons  naturalized. 

Skc.  112.  He  must  keep  such  other  records,  and  per- 
form such  other  duties,  as  are  prescribed  by  law. 

COUNTY  AUDITOR. 

,  Sec.  113.  Duties  of  county  auditor.  The  auditor  must 
draw  warrants  on  the  county  treasurer  in  favor  of  all  per- 
sons entitled  thereto,  in  payment  of  all  claims  and  de- 
mands chargeable  against  the  county,  which  have  been 
legally  examined,  allowed,  and  ordered  paid  by  the  board 
of  supervisors;  provided,  however,  that  the  auditor  must 
not  draw  a  warrant  on  the  county  treasurer  in  favor  of 
any  person,  until  said  auditor  shall  have  received  from 
the  clerk  of  the  board  of  supervisors  the  certified  list 
mentioned  in  subdivision  four,  section  twenty,  of  this 
act.  The  auditor  must  also  draw  his  warrants  on  the 
county  treasury  for  all  debts  and  demands  against  the 
county,  when  the  amounts  are  fixed  by  law,  and  which 
are  not  directed  to  be  audited  by  Borne  other  person  or 
tribunal. 

Sec  114.  Warrants.  All  warrants  must  distinctly 
specify  the  liability  for  which  they  are  drawn,  and  when 
it  accrued. 

Sec.  115.  Accounts,  The  auditor  must  examine  and 
settle  the  accounts  of  all  persons  indebted  to  the  county, 
or  holding  moneys  payable  into  the  county  treasury,  and 
must  certify  the  amount  to  the  treasurer,  and  upon  the 
presentation  and  filing  of  the  treasurers  receipt  therefor, 
give  to  such  persons  a  discharge,  and  charge  the  treasurer 
with  the  amount  received  by  him. 

Sec  116.  Receipts.  The  auditor  must  keep  accounts 
current  with  the  treasurer,  and  when  any  person  deposits 
with  the  auditor  any  receipts  given  by  the  treasurer,  for 
any  money  paid  into  the  treasury,  the  auditor  must  file 
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such  receipt,  and  charge  the  treasurer  with  the  amount 
thereof. 

Sec.  1 17.  Warrants  to  be  numbered.  All  warrants  is- 
sued by  the  auditor  during  each  year,  commencing  with 
the  first  Monday  after  the  first  day  of  January,  must  be 
numbered  consecutively,  and  the  number,  date,  and 
amount  of  each,  and  the  name  of  the  person  to  whom  pay- 
able, and  the  purpose  for  which  drawn,  must  be  stated 
thereon;  and  they  must,  at  the  time  they  are  issued,  be 
registered  by  him,  and  after  such  warrants  have  remained 
uncalled  for  for  two  years  they  shall  be  canceled. 

Sec.  118.  Examine  treasurer's  books.  The  auditor  must, 
between  the  first  and  tenth  day  of  each  month,  examine 
the  books  of  the  treasurer  and  see  that  the  same  have 
been  correctly  kept. 

Sec.  119.  Count  ike  money.  The  chairman  of  the  board 
of  supervisors,  district  attorney,  and  auditor  must,  at 
least  once  in  each  month,  count  the  money  in  the  county 
treasury,  and  make  and  verify,  in  duplicate,  statements 
showing,  — 

1.  The  amount  of  money  that  ought  to  be  in  the  treasury. 

2.  The  amount  and  kind  of  money  actually  therein. 
Sec  120.     File  statement.     They  must  file  one  of  the 

statements  in  the  office  of  the  county  clerk,  and  the  audi- 
tor must  post  and  maintain  the  other  in  his  office  for  at 
least  one  month  thereafter. 

Sec.  121.  Joint  statement  of  auditor  and  treasurer.  The 
auditor  and  treasurer  of  each  county  must,  on  the  first  Mon- 
day in  February,  May,  August,  and  November,  and  at  such 
other  times  as  the  board  of  supervisors  may  require,  make 
a  joint  statement  to  the  board  of  supervisors,  showing  the 
whole  amount  of  collections  (stating  particularly  the  source 
of  each  portion  of  the  revenue)  from  all  sources  paid  into 
the  county  treasury;  the  funds  among  which  the  same 
was  distributed,  and  the  amount  to  each;  the  total  amount 
of  warrants  drawn  and  paid,  and  on  what  fund;  the  total 
amount  of  warrants  drawn  and  unpaid,  and  accounts  or 
claims  audited  or  allowed  and  unpaid,  and  the  fund  out 
of  which  they  are  to  be  paid;  and,  generally,  make  a  full 
and  specific  showing  of  the  financial  condition  of  the 
county. 
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Sec.  122.  The  auditor  must  discharge  such  other  du- 
ties as  are  required  by  law. 

COUNTY  RECORDER. 

Sec  123.  Must  procure  books.  The  recorder  must  pro- 
cure such  books  for  records  as  the  business  of  his  office 
requires,  but  orders  for  the  same  must  first  be  obtained 
from  the  board  of  supervisors.  The  books  used  may  con- 
tain printed  forms  of  deeds,  mortgages,  or  other  instru- 
ments of  general  use.  He  has  the  custody  of  and  must 
keep  all  books,  records,  maps,  and  papers  deposited  in  his 
office. 

Sec.  124.  Duties  of  county  recorder.  He  must,  upon 
the  payment  of  his  fees  for  the  same,  record  separately, 
in  large  and  well-bound  separate  books,  in  a  fair  hand, — 

1.  Deeds,  grants,  transfers,  and  mortgages  of  real  es- 
tate, releases  of  mortgages,  powers  of  attorney  to  convey 
real  estate,  and  leases  when  have  been  acknowledged  and 
approved; 

2.  Mortgages  of  personal  property; 

3.  Certificates  of  marriage  and  marriage  contracts; 

4.  Wills  admitted  to  probate; 

5.  Official  bonds; 

6.  Notices  of  mechanics'  liens; 

7.  Transcripts  of  judgments  which,  by  law,  are  made 
liens  upon  real  estate; 

8.  Notices  of  attachments  upon  real  estate; 

9.  Notices  of  the  pendency  of  an  action  affecting  real 
estate,  the  title  thereto,  or  the  possession  thereof; 

10.  Instruments  describing  or  relating  to  the  separate 
property  of  married  women; 

11.  Births  and  death;  and 

12.  Such  other  writings  as  are  required  or  permitted  by 
law  to  be  recorded. 

Sec.  125.  Boohs  tliat  recorder  must  keep.  Every  recorder 
must  keep,  — 

1.  An  index  of  deeds,  grants,  and  transfers,  labeled 
"Grantors,  "each  page  divided  into  four  columns,  headed, 
respectively,  "Names  of  Grantors,"  "Names  of  Gran- 
tees," "  Date  of  Deeds,  Grants,  or  Transfers,"  and  "  Where 
Recorded." 

2.  An  index  of  deeds,  labeled  "  Grantees,"  each  page  di- 
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vi«le<l  into  four  columns,  headed,  respectively,  "Names  of 
Grantees, "  "  Names  of  Grantors,"  "  Date  of  Deeds,  Grants, 
or  Transfers,"  and  *'  Where  Recorded." 

3.  Two  indexes  of  mortgages,  labeled,  respectively, 
*•  Mortgagors  of  Real  Property,"  "  Mortgagors  of  Personal 
Property,  with  the  pages  thereof  divided  into  five  col- 
umns, headed,  respectively,  "Names  of  Mortgagors, " 
"Names  of  Mortgagees,"  "  Date  of  Mortgages,"  "  Where 
Recorded,"  "  When  Discharged." 

4.  Two  indexes  of  mortgages,  labeled,  respectively, 
"  Mortgagees  of  Real  Property,  '  "  Mortgagees  of  Personal 
Property,  '  with  the  pages  thereof  divided  into  five  col- 
umns, headed,  respectively,  "Names  of  Mortgagees," 
"  Names  of  Mortgagors,"  "  Date  of  Mortgages,"  "  Where 
Recorded,"  "When  Discharged." 

5.  Two  indexes  of  releases  of  mortgages,  labeled,  respect- 
ively, "  Releases  of  Mortgages  of  Real  Property  —  Mort- 

f agora,"  "Releases  of  Mortgages  of  Personal  Property  — 
fortgagors,"  with  pages  thereof  divided  into  six  columns, 
headed,  respectively,  "Parties  Releasing,"  "To  Whom 
Releases  are  Given,"  "Date  of  Releases,"  "Where  Re- 
leases are  Recorded,"  "Date  of  Mortgages  Released," 
"Where  Mortgages  Released  are  Recorded." 

6.  Two  indexes  of  releases  of  mortgages,  labeled,  re- 

Sectiveiy,  •'  Releases  of  Mortgages  of  Real  Property  — 
ortgagees,"  "Releases  of  Mortgages  of  Personal  Prop- 
erty—  Mortgagees,"  with  pages  thereof  divided  into  four 
columns,  headed,  respectively,  "  Parties  Whose  Mortgages 
are  Released,"  "Parties  Releasing,"  "  Date  of  Releases," 
"Where  Recorded." 

7.  An  index  of  powers  of  attorney,  labeled  "  Powers  of 
Attorney,"  each  page  divided  into  five  columns,  headed, 
respectively,  "Names  of  Parties  Executing  the  Powers," 
"To  Whom  Powers  are  Executed,"  "Date  of  Powers," 
"Date  of  Recording,"  "  Where  Powers  are  Recorded." 

8.  An  index  of  leases,  labeled  "  Leases  —  Lessors,"  each 
page  divided  into  four  columns,  headed,  respectively, 
"Names  of  Lessors,"  "Names  of  Lessees,"  "Date  of 
Leases,"  "  When  and  Where  Recorded." 

9.  An  index  of  leases,  labeled  "  Leases  —  Lessees, "  each 
page  divided   into  four    columns  headed,   respectively, 
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"Names  of  Lessees,"   "Names  of  Lessors/*   "Date  of 
Leases,"  "When  and  Where  Recorded." 

10.  An  index  of  marriage  certificates,  labeled  "Mar* 
riage  Certificates —  Men,"  each  page  divided  into  six  col- 
umns, headed,  respectively,  "Men  Married,"  "To  Whom 
Married,"  "When  Married,"  "By  Whom  Married," 
"  Where  Married,"  "  Where  Certificates  are  Recorded." 

11.  An  index  of  marriage  certificates,  labeled  "Mar- 
riage Certificates —  Women,"  each  page  divided  into  six 
columns,  headed,  respectively,  "  Women  Married  "  (and 
under  this  head  placing  the  family  names  of  the  women), 
"To  Whom  Married,  "When  Married,"  "By  Whom 
Married,"  "Where  Married,"  "Where  Certificates  are 
Recorded." 

12.  An  index  of  assignments  of  mortgages  and  leases, 
labeled  "Assignments  of  Mortgages  and  Leases — As- 
signors," each  page  divided  into  five  columns,  headed,  re- 
spectively, "Assignors,"  "Assignees,"  "Instruments 
Assigned,"  "Date  of  Assignment, '  "When  and  Where 
Recorded." 

13.  And  index  of  assignments  of  mortgages  and  leases, 
labeled  "Assignments  of  Mortgages  and  Leases  —  As- 
signees," each  page  divided  into  five  columns,  headed, 
respectively,  " Assignees, "" Assignors, "  "Instruments 
Assigned,'  "Date  of  Assignment,"  "When  and  Where 
Recorded." 

14.  An  index  of  wills,  labeled  "Wills,"  each  page  di- 
vided into  four  columns,  headed,  respectively,  "  Names  of 
Testators,"  "Date of  Wills,"  " Date  of  Probate,"  "  When 
and  Where  Recorded." 

15.  An  index  of  official  bonds,  labeled  "  Official  Bonds," 
each  page  divided  into  five  columns,  headed,  respectively, 
"Names  of  Officers,"  "Names  of  Offices,"  "Date  of 
Bonds,"  "Amount  of  Bonds,"  "When  and  Where  Re- 
corded." 

16.  An  index  of  notices  of  mechanics'  liens,  labeled 
"  Mechanics'  Liens,"  each  page  divided  into  three  columns, 
headed,  respectively,  "Parties  Against  Whom  Claimed," 
"Parties  Claiming  Liens,"  "Notices  —  When  and  Where 
Recorded." 

"7.   An    index   to  transcripts  of    judgments,  labeled 
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**  Transcripts  of  Judgments, "each  page  divided  into  seven 
columns,  headed,  respectively,  "Judgment  Debtors," 
"Judgment  Creditors,"  "Amount  of  Judgments," 
••Where  Recovered,"  "When  Recovered,"  "When 
Transcript  Filed,"  "  When  Judgment  Satisfied." 

IS.  An  index  of  attachments,  labeled  "Attachments," 
each  page  divided  into  six  columns,  headed,  respectively, 
"  Parties  Against  Whom  Attachments  are  Issued,"  "Tar- 
ties  Issuing  Attachments,"  "Notices  of  Attachments," 
"  When  Recorded,"  "  Where  Recorded,"  "  When  Attach- 
ments Discharged." 

19.  An  index  of  notices  of  the  pendency  of  actions, 
labeled  "  Notices  of  Actions,"  each  page  divided  into  three 
columns,  headed,  respectively,  "Parties  to  the  Action," 
*'  Notices  —  When  Recorded,"  "  Where  Recorded." 

20.  An  index  of  the  separate  property  of  married  women, 
labeled  "  Separate  Property,"  each  page  divided  into  five 
columns,  headed,  respectively,  "Names  of  Married  Wo- 
men," "Names  of  Their  Husbands,"  "Nature  of  Instru- 
ments Recorded,"  "When  Recorded,"  "Where  Re- 
corded." 

21.  An  index  to  the  register  of  births  and  deaths. 

22.  Such  other  books  of  record  and  indexes  as  are  or 
may  be  required  by  law. 

23.  An  index  of  decrees  of  distribution  in  probate,  la- 
beled "Decrees  of  Distribution,"  divided  into  six  col- 
umns, headed,  respectively,  "  Whose  Estate,"  "Name  of 
Administrator,"  "  Names  of  Distributees."  "  Date  of  De- 
cree," "In  What  Court,"  "Where  Recorded." 

Sec.  126.  Certificates  of  wiles.  The  recorder  must  keep 
in  his  office  a  book,  to  be  called  "  Certificates  of  Sales, 
and  record  therein  all  certificates  of  sales  of  real  estate  sold 
under  execution,  or  under  order  made  in  any  judicial  pro- 
ceeding. He  must  also  prepare  an  index  thereto,  in 
which,  in  separate  columns,  he  must  enter  the  names  of 
the  plaintiff  in  the  execution,  the  defendant  in  the  execu- 
tion, the  purchaser  at  the  sale,  and  the  date  of   the  sale. 

Sec.  127.  Decrees  affecting  title.  The  recorder  must  file 
and  record  with  the  record  of  deeds,  grants,  and  transfers 
certified  copies  of  final  judgments  or  decrees  partitioning 
or  affecting  the  title  or  possession  of  real  property,  any 
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part  of  which  is  situate  in  the  county  of  which  he  is  re- 
corder. 

Sec.  128.  Notice  thereby.  Every  such  certified  copy  of 
partition,  from  the  time  of  filing  the  same  with  the  le- 
corder  for  record,  impart*  notice  to  all,  persons  of  the 
contents  thereof;  and  subsequent  purchasers,  mortgagees, 
and  lien*  holders  purchase  and  take  with  like  notice  and 
effect  as  if  such  copy  of  decree  was  a  duly  recorded  deed, 
grant,  or  transfer. 

Sec.  129.  Indexes.  The  recorder  may  keep,  in  the 
same  volume,  any  two  or  more  of  the  indexes  mentioned 
in  section  one  hundred  and  tweuty-tive;  but  the  several 
indexes  must  be  kept  distinct  from  each  other,  aad  the 
volume  distinctly  marked  on  the  outside  in  such  a  way 
as  to  show  all  the  indexes  kept  therein.  The  names  of 
the  parties  in  the  first  column  in  the  several  indexes 
must  be  arranged  in  alphabetical  order,  and  when  a  con- 
veyance is  executed  by  a  sheriff,  the  name  of  the  sheriff 
and  the  party  charged  in  the  execution  must  both  be  in- 
serted in  the  index;  and  when  an  instrument  is  recorded 
to  which  an  executor,  administrator,  or  trustee  is  a 
party,  tho  name  of  such  executor,  administrator,  or  trus- 
tee, together  with  the  name  of  the  testator  or  intestate, 
or  party  for  whom  the  trust  is  held,  must  be  inserted  in 
the  index. 

Sec.  130.  Indorse  time  of  reception.  When  any  instru- 
ment, paper,  or  notice  authorized  by  law  to  be  recorded 
is  deposited  in  the  recorder's  office  for  record,  the  re- 
corder must  indorse  upon  the  same  the  time  when  it  was 
received,  noting  the  year,  month,  day,  hour,  and  minute 
of  its  reception,  the  amount  of  fees  for  recording,  and 
must  record  the  same  without  delay,  together  with  the 
acknowledgments,  proofs,  and  certificates  written  upon 
or  annexed  to  the  same,  with  the  plats,  surveys,  sched- 
ule, and  other  papers  thereto  annexe^,  in  the  order  and 
as  to  the  time  when  the  same  was  received  for  record, 
and  must  note,  at  the  foot  of  the  record,  the  exact  time 
ot  its  reception,  and  the  name  of  the  person  at  whose  re- 
quest it  was  recorded. 

Sec.  131.     Book  and  page.     He  must  also  indorse  upon 
each  instrument,  paper,  or  notice  the  time  when,  the 
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book  and  pages  in  which  it  is  recorded,  and  must  there- 
after deliver  it  up,  upon  request  of  the  party  leaving  the 
same  for  record,  or  to  his  order. 

Sec.  132.  Must  search  records.  It  shall  be  the  duty  of 
the  recorder,  upon  the  application  of  any  person,  and 
upon  the  payment  or  tender  of  the  fees  therefor,  to  make 
searches  for  conveyances,  mortgages,  and  all  other  instru- 
ments, papers,  or  notices  recorded  or  filed  in  his  office, 
and  furnish  a  certificate  thereof,  stating  the  names  of  the 
parties  to  such  instruments,  papers,  and  notices,  the  date 
thereof,  the  year,  month,  day,  hour,  and  minute  they  were 
recorded  or  filed,  the  extent  to  which  they  purport  to 
affect  the  property  to  which  they  relate,  and  the  books 
and  pages  where  they  are  recorded;  and  it  shall  be  fur- 
ther his  duty  to  take  and  certify  the  acknowledgment  of 
all  instruments  authorized  by  law  to  be  acknowledged. 
All  fees  received  under  this  section  shall  be  paid  into  the 
county  treasury. 

Sec.  133.  Neglect  or  refusal  to  record,  or  errors  com* 
miUed,  or  to  keep  index.  If  any  recorder  to  whom  an  instru- 
ment, proved  or  acknowledged  according  to  law,  or  any 
paper  6r  notice  which  may  by  law  be  recorded,  is  deliv- 
ered for  record,  — 

1.  Neglects  or  refuses  to  record  such  instrument,  paper, 
or  notice  within  a  reasonable  time  after  receiving  the 
same;  or 

2.  Records  any  instrument,  papers,  or  notices,  will- 
fully or  negligently,  untruly,  or  in  any  other  manner  than 
is  hereinbefore  directed;  or 

3.  Neglects  or  refuses  to  keep  in  his  office  such  indexes 
as  are  required  by  this  article,  or  to  make  the  proper  en- 
tries therein;  or 

4.  Neglects  or  refuses  to  make  the  searches,  and  to 
give  the  certificate  required  by  this  article,  or  if  such 
searches  or  certificates  are  incomplete  and  defective  in 
any  important  particular  affecting  the  property  in  respect 
to  which  the  search  is  requested;  or 

5.  Alters,  changes,  or  obliterates  any  records  deposited 
in  his  office,  or  inserts  any  new  matter  therein,  —  he  is  lia- 
ble to  the  party  aggrieved  for  three  times  the  amount  of 
the  damages  which  may  be  occasioned  thereby. 

68  * 
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Sec.  134.  Fees  in  advance.  He  is  not  bound  to  record 
any  instrument,  or  file  any  paper  or  notice,  or  furnish  any 
copies,  or  to  render  any  service  connected  with  his  office, 
until  his  fees  for  the  same,  as  prescribed  by  law,  are,  if 
demanded,  paid  or  tendered. 

Sec.  135.  Boohs,  etc,  open  for  inspection.  All  books  of 
record,  maps,  charts,  surveys,  and  other  papers  on  file  in 
the  recorder's  office  must,  during  office  hours;  be  open 
for  inspection  of  any  person  who  may  desire  to  inspect 
them,  and  may  be  inspected  without  charge;  and  the  re- 
corder must  arrange  the  books  of  record  and  indexes  in 
his  office  in  such  suitable  places  as  to  facilitate  their  in- 
spection. 

DISTRICT  ATTORNEY. 

Sec.  136.  Duties  of  district  attorney.  The  district  at* 
torney  is  the  public  prosecutor,  and  must,  — 

1.  Attend  the  superior  court,  and  conduct,  on  behalf  of 
the  people,  all  prosecutions  for  public  offenses. 

2.  Institute  proceedings  before  the  magistrates  for  the 
arrest  of  persons  charged  with  or  reasonably  suspected  of 
public  offenses,  when  he  has  information  that  any  such 
offenses  have  been  committed;  and  for  that  purpose,  when 
not  engaged  in  criminal  proceedings  in  the  superior  court 
or  in  civil  caBes  therein,  on  behalf  of  the  people,  must  at- 
tend upon  the  magistrates  in  cases  of  arreBt,  when  re- 
quired by  them,  and  attend  before  and  give  advice  to  the 
grand  jury  whenever  cases  are  presented  to  them  for  their 
consideration. 

3.  Draw  all  indictments  and  informations;  defend  all 
suits  brought  against  the  state  or  his  county;  prosecute 
all  recognizances  forfeited  in  the  courts  of  record  and  all 
actions  for  the  recovery  of  debts,  fines,  penalties,  and  for- 
feitures accruing  to  the  state  or  his  county. 

4.  Deliver  receipts  for  money  or  property  received  in 
his  official  capacity,  and  file  duplicates  thereof  with  the 
county  treasurer. 

5.  On  the  first  Monday  of  each  month  file  with  the  au- 
ditor au  account,  verified  by  his  oath,  of  all  moneys  re- 
ceived by  him  in  his  official  capacity  during  the  preceding 
month,  and  at  the  same  time  pay  them  over  to  the  county 
treasurer. 
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6.  Give,  when  required,  and  without  fee,  his  opinion, 
in  writing,  to  county,  district,  and  township  officers,  on 
matters  relating  to  the  duties  of  their  respective  offices. 
This  section  shall  take  effect  from  and  after  its  passage. 

Sec  137.  Legal  adviser  of  supervisors.  The  district  at- 
torney is  the  legal  adviser  of  the  board  of  supervisors. 
He  must  attend  their  meetings  when  required,  and  must 
attend  and  oppose  all  claims  and  accounts  against  the 
county,  when  he  deems  them  unjust  and  illegal. 

Sec.  138.  Musi  not  advocate  another's  claim.  The  dis- 
trict attorney,  except  for  his  own  services,  must  not  pre- 
sent any  claim,  account,  or  demand  for  allowance  against 
the  county  nor  in  any  way  advocate  the  relief  asked  on 
any  claim  or  demand  made  by  another. 

COUNTY  SURVEYOR. 

Sec.  139.  Duties  of  county  surveyor.  The  county  sur- 
veyor must  be  a  licensed  land  surveyor  of  the  state,  and 
must  make  any  survey  that  may  be  required  by  the  order 
of  court,  the  board  of  supervisors,  or  upon  application  of 
any  person;  keep  a  correct  and  fair  record  of  all  surveys 
made  by  him,  number  them  in  the  order  made,  and  pre- 
serve a  copy  of  the  field  notes  and  calculations  of  each 
survey;  indorse  thereon  its  proper  number,  a  copy  of 
which,  and  a  fair  and  accurate  plat,  together  with  a  cer- 
tificate of  survey,  must,  upon  application,  be  furnished  by 
him  to  any  person  upon  payment  of  the  fees  allowed  by 
law. 

Sec.  140.  Where  county  line  is  division  line.  Any  person 
owning  or  claiming  lands  which  are  divided  by  county 
lines,  and  wishing  to  have  the  same  surveyed,  may  apply 
to  the  surveyor  of  any  county  in  which  any  part  of  such 
land  is  situated,  and  on  such  application  being  made,  the 
surveyor  must  make  the  survey,  which  is  as  valid  as 
though  the  lands  were  situated  entirely  within  the  county. 

Sec.  141.  Where  county  line  is  division  line.  When  land, 
the  title  to  which  is  in  dispute  before  any  court,  is  divided 
by  a  county  line,  the  court  making  an  order  of  survey  may 
direct  the  order  to  the  surveyor  of  any  county  in  which 
any  part  of  the  land  is  situated.  In  all  surveys  the 
courses  must  be  expressed  according  to  the  true  meridian, 
and  the  variation  of  the  magnetic  meridian  from  the  true 
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meridian  must  be  expressed  ou  the  plat,  with  the  date  of 
the  survey. 

Sec.  142.  Assist  surveyor-general.  Each  county  sur- 
veyor must,  when  required,  aid  and  assist  the  surveyor- 
general  in  making  surveys  within  the  county.  When  the 
county  surveyor  is  interested  in  any  land  the  title  to  which 
is  in  dispute  and  a  survey  thereof  is  necessary,  the  court 
must  direct  the  survey  to  be  made  by  some  disinterested 
person,  and  the  person  so  appointed  is  for  that  purpose 
authorized  to  administer  and  certify  oaths.  He  must  re- 
turn such  survey,  verified  by  his  affidavit  annexed  thereto, 
and  receive  for  his  services  the  same  fees  as  the  county 
surveyor  would  be  entitled  to  for  similar  service. 

Sec.  143.  Maps,  The  county  surveyor  shall  copy,  plat, 
or  trace  all  maps  tiled  for  record  in  the  office  of  the  county 
recorder  of  the  county  for  which  he  shall  be  elected,  and 
sliall  be  ex  officio  deputy  county  recorder  for  said  county 
for  such  purposes;  provided,  however,  that  all  maps  and 
plats  filed  by  a  licensed  land  surveyor,  and  such  other 
maps  and  plats  as  are  tiled  and  are  thereby  made  a  record, 
are  exempt  from  the  provisions  of  this  act.  The  county 
surveyor  shall  plat,  trace,  blue  print,  or  otherwise  make 
all  county,  township,  road,  district,  assessor's  and  all  other 
maps,  for  the  county  of  whichi  he  is  surveyor.  All  such 
maps  which  shall  be  platted,  traced,  blue  printed,  or  other- 
wise made  as  aforesaid,  shall  be  filed  in  the  county  sur- 
veyor's office,  together  with  all  data  obtained  by  the  county 
surveyor  from  other  sources,  and  the  same  thereafter  shall 
become  the  property  of  the  county. 

Sec.  144.  Survey  roads,  etc.  The  county  surveyor  shall 
make  all  surveys  of  county  roads,  and  perform  such  other 
engineering  work  as  the  board  of  supervisors  may  direct. 
All  such  maps  and  field  notes  of  surveys  shall  be  filed  in 
the  office  of  the  county  surveyor,  and  the  same  shall  there- 
after be  and  remain  the  property  of  the  county.  It  shall 
be  the  duty  of  the  county  surveyor  to  advise  the  board  of 
supervisors  regarding  all  engineering  work,  and  to  perform 
all  engineering  work  for  the  county  not  otherwise  provided 
for. 

Sec.  146.  Office  furniture,  etc  The  board  of  supervi- 
sors of  each  county  shall  provide,  for  the  use  of  the  county 
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surveyor,  a  suitable  office,  office  furniture,  heat,  light,  and 
care  for  the  same,  office  and  record  books,  and  other  ne- 
cessary material.  In  lieu  of  fees,  as  now  provided  by  law, 
the  county  surveyor  shall  receive  ten  dollars  per  day  for 
all  work  performed,  aud  in  addition  thereto  all  expenses 
and  transportation  on  work  performed  in  the  field. 

Sec.  146.  This  act,  so  for  as  it  affects  the  office  of  county 
surveyor,  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

COUNTY   CORONER. 

Sec.  147.  Duties  of  county  coroner.  The  coroner  must 
hold  inquests  as  prescribed  by  chapter  two,  title  twelve, 
part  two,  of  the  Penal  Code.  The  coroner,  or  other  officer 
holding  the  inquest  upon  the  body  of  a  deceased  person, 
may  subpoena  a  physician  or  surgeon  to  inspect  the  body, 
or  a  chemist  to  make  an  analysis  of  the  contents  of  the 
stomach  or  of  the  tissues  of  the  body,  or  hold  a  post- 
mortem examination  of  the  deceased,  and  give  a  profes- 
sional opinion  as  to  the  cause  of  death,  and  shall  cause  the 
testimony  given  by  the  witness  to  be  reduced  to  writing, 
under  his  direction,  and  may  employ  a  clerk  or  stenographer 
for  such  purpose,  at  the  same  compensation  as  is  now  al- 
lowed to  stenographers  in  the  superior  courts  of  this  state; 
and  when  such  testimony  is  taken  down  by  a  stenographer, 
his  transcription  thereof,  duly  certified  to,  shall  constitute 
the  deposition  of  such  witness. 

Sec.  148.  Burial  of  body.  When  an  inquest  is  held  by 
the  coroner,  and  no  other  person  takes  charge  of  the  body 
of  the  deceased,  he  must  cause  it  to  be  decently  interred; 
and  if  there  is  not  sufficient  property  belonging  to  the 
estate  of  the  deceased  to  pay  the  necessary  expenses  of  the 
burial,  the  expenses  are  a  legal  charge  against  the  county. 

Sec.  149.  Coroner's  register.  It  shall  be  the  duty  of  the 
coroner  of  each  county  to  keep  an  official  register,  to  be 
labeled  "Coroner's  Register,"  in  which  he  shall  enter  the 
date  of  holding  all  inquests,  the  name  of  the  deceased  when 
known,  and  when  not,  such  description  of  the  deceased  as 
may  be  sufficient  for  identification;  property  found  on 
the  person  of  deceased,  if  any;  what  disposition  was  made 
of  the  same  by  the  coroner;   the  cause  of  death,  when 
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known,  and  such  other  information  as  may  pertain  to  the 
identity  of  the  deceased. 

Sec.  150.  Must  deliver  to  county  treasurer,  or  proper 
party,  all  moneys.  The  coroner  must,  within  thirty  days 
after  an  inquest  upon  a  dead  body,  deliver  to  the  county 
treasurer  or  the  legal  representatives  of  the  deceased  any 
money  or  other  property  found  upon  the  body,  and  at  the 
same  time  file  an  affidavit  with  the  treasurer,  showing,  — 

1.  The  amount  of  money  or  other  property  belonging  to 
the  estate  of  the  deceased  person,  which  has  come  into  his 
possession  since  his  last  statement. 

2.  The  disposition  made  of  such  property. 

Sec.  151.  Justice  of  the  peace  may  act.  If  the  office  of 
coroner  is  vacant,  or  he  is  absent,  or  unable  to  attend,  the 
duties  of  his  office  may  be  discharged  by  any  justice  of 
the  peace  of  the  county,  with  the  like  authority  and  sub- 
ject to  the  same  obligations  and  penalties  as  the  coroner. 

Sec.  152.  In  the  cases  specified  in  section  one  hundred 
and  eight,  the  coroner  must  discharge  the  duties  of  sheriff. 

Sec.  153.  Assessor.  The  assessor  must  perform  such 
duties  as  are  prescribed  in  title  nine,  part  three,  of  the 
Political  Code. 

Sec.  154.  Tax  collector.  The  tax  collector  must  per- 
form such  duties  as  are  prescribed  in  title  nine,  part  three, 
of  the  Political  Code. 

Sec.  155.  School  superintendent.  The  school  superin- 
tendent must  perform  such  duties  as  are  prescribed  in  title 
three,  part  three,  of  the  Political  Code. 

Sec.  156.  Public  administrator.  The  public  administra- 
tor must  perform  such  duties  as  are  prescribed  in  chapter 
thirteen,  title  eleven,  part  three  of  the  Code  of  Civil  Pro- 
cedure. 

Sec.  157.  Register  of  public  administrator.  It  shall  be 
the  duty  of  the  public  administrator  to  keep  a  book,  to  be 
labeled  "Register  of  Public  Administrator,"  in  which  he 
shall  enter  the  name  of  every  deceased  person  on  whose 
estate  he  shall  administer,  the  date  of  granting  letters, 
money  received,  the  property  appraised  and  its  value, 
proceeds  of  all  sales  of  property,  the  amount  of  his  fees, 
the  expenses  of  administration,  the  amount  of  estate  after 
all  charges  and  expenses  have  been  paid,  the  disposition 
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of  property  on  distribution,  the  date  of  discharge  of  ad- 
ministrator, and  such  other  matters  as  may  be  necessary 
to  give  a  full  and  complete  history  of  each  estate  adminis- 
tered by  him. 

Sec.  158.  Constables.  Constables  must  attend  the  courts 
of  justices  of  the  peace  within  their  townships  whenever 
so  required,  and  within  their  counties  execute,  serve,  and 
return  all  processes  and  notices  directed  or  delivered  to 
them  by  justices  of  the  peace  of  such  county  or  by  any 
competent  authority,  and  shall  charge  and  collect  for  their 
services  such  fees  as  are  allowed  by  law,  except  when  in 
conflict  with  section  one  hundred  and  sixty- three  of  this 
act  or  as  otherwise  provided  fur  in  this  act. 

Sue.  159.  Duties  and  potoers.  All  provisions  of  sec- 
tions ninety -two,  ninety-three,  ninety-four,  ninety-five, 
ninety-six,  ninety-seven,  ninety-eight,  ninety-nine,  one 
hundred,  one  hundred  and  one,  one  hundred  and  two,  one 
hundred  and  three,  one  hundred  and  four,  one  hundred 
and  five,  one  hundred  and  six,  one  hundred  and  seven, 
except  the  fourth  and  sixth  subdivisions  of  section  ninety- 
three,  apply  to  constables,  and  govern  their  powers,  duties, 
and  liabilities. 

Sec.  160.  Justices.  Justices  of  the  peace  must  perform 
such  duties  as  are  prescribed  in  title  eleven,  part  two,  of 
the  Code  of  Civil  Procedure,  and  such  other  duties  as  are 
prescribed  by  law. 

Sec.  161.  Monthly  sakiries.  The  salaries  of  officers  must 
be  paid  monthly  from  the  county  salary  fund  of  the  treas- 
ury, on  the  warrant  of  the  auditor. 

Sec.  162.  Classification  of  counties.  For  the  purpose  of 
regulating  the  compensation  of  all  officers  hereinbefore 
provided  for,  the  several  counties  of  this  state  are  hereby 
classified,  and  shall  hereafter  remain  classified,  according 
to  their  population,  as  ascertained  by  the  federal  census, 
taken  in  the  year  eighteen  hundred  and  ninety,  as  follows, 
to  wit:  — 

All  counties  containing  a  population  of  two  hundred 
thousand  inhabitants  and  over  shall  belong  to  and  be 
known  as  counties  of  the  first  class. 

Counties  containing  a  population  of  one  hundred  thou- 
sand and  under  two  hundred  thousand  inhabitants  shall 
belong  to  and  be  known  as  counties  of  the  second  class. 


COUNTY   GOVERNMENT.  632 

Counties  containing  a  population  of  over  ninety  thousand 
and  under  one  hundred  thousand  inhabitants  shall  belong 
to  and  be  known  as  counties  of  the  third  class. 

Counties  containing  a  population  of  over  forty-five 
thousand  and  under  ninety  thousand  shall  belong  to  and 
be  known  as  counties  of  the  fourth  class. 

Counties  containing  a  population  of  over  forty  thousand 
and  under  forty-five  thousand  shall  belong  to  and  be 
known  as  counties  of  the  fifth  class. 

Counties  containing  a  population  of  over  thirty-four 
thousand  and  under  forty  thousand  inhabitants  shall  be- 
long to  and  be  known  as  counties  of  the  sixth  class. 

Counties  containing  a  population  of  over  thirty-two 
thousand  five  hundred  and  under  thirty-four  thousand 
shall  belong  to  and  be  known  as  counties  of  the  seventh 
class. 

Counties  containing  a  population  of  over  thirty -two 
thousand  and  under  thirty-two  thousand  five  hundred 
shall  belong  to  and  be  known  as  counties  of  the  eighth 
class. 

Counties  containing  a  population  of  over  twenty-eight 
thousand  and  under  thirty  thousand  shall  belong  to  and 
be  known  as  counties  of  the  ninth  class. 

Counties  containing  a  population  of  over  twenty-five 
thousand  and  under  twenty-eight  thousand  shall  belong  to 
and  be  known  as  counties  of  the  tenth  class. 

Counties  containing  a  population  of  over  twenty-four 
thousand  and  under  twenty-five  thousand  shall  belong  to 
and  be  known  as  counties  of  the  eleventh  class. 

Counties  containing  a  population  of  over  twenty-three 
thousand  and  under  twenty-four  thousand  shall  belong  to 
and  be  known  as  counties  of  the  twelfth  class. 

Counties  having  a  population  of  over  twenty  thousand 
and  under  twenty-three  thousand  shall  belong  to  and  be 
known  as  counties  of  the  thirteenth  class. 

Counties  having  a  population  of  over  nineteen  thousand 
and  under  twenty  thousand  shall  belong  to  and  be  known 
as  counties  of  the  fourteenth  class. 

Counties  having  a  population  of  over  eighteen  thousand 
and  under  nineteen  thousand  shall  belong  to  and  be 
known  as  counties  of  the  fifteenth  class. 
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Counties  having  a  population  of  over  seventeen  thou- 
sand nine  hundred  and  under  eighteen  thousand  shall  be- 
long  to  and  be  known  as  counties  of  the  sixteenth  class. 

Counties  having  a  population  of  over  seventeen  thou- 
sand five  hundred  and  under  seventeen  thousand  nine 
hundred  shall  belong  to  and  be  known  as  counties  of  the 
seventeenth  class. 

Counties  having  a  population  of  over  seventeen  thou- 
sand and  under  seventeen  thousand  five  hundred  shall 
belong  to  and  be  known  as  counties  of  the  eighteenth 
class. 

Counties  having  a  population  of  over  sixteen  thousand 
four  hundred  and  under  seventeen  thousand  shall  belong 
to  and  be  known  as  counties  of  the  nineteenth  class. 

Counties  having  a  population  of  over  sixteen  thousand 
and  under  sixteen  thousand  four  hundred  shall  belong  to 
and  be  known  as  counties  of  the  twentieth  class. 

Counties  having  a  population  of  over  fifteen  thousand 
seven  hundred  and  under  sixteen  thousand  shall  belong  to 
and  be  known  as  counties  of  the  twenty-first  class. 

Counties  having  a  population  of  over  fifteen  thousand 
and  under  fifteen  thousand  seven  hundred  shall  belong  to 
and  be  known  as  counties  of  the  twenty-second  class. 

Counties  having  a  population  of  over  fourteen  thousand 
and  under  fifteen  thousand  shall  belong  to  and  be  known 
as  counties  of  the  twenty-third  class. 

Counties  having  a  population  of  over  thirteen  thousand 
five  hundred  and  eighty  and  under  fourteen  thousand  shall 
belong  to  and  be  known  as  counties  of  the  twenty-fourth 
class. 

Counties  having  a  population  of  over  thirteen  thousand 
five  hundred  and  under  thirteen  thousand  five  hundred 
and  eighty  shall  belong  to  and  be  known  as  counties  of 
the  twenty -fifth  class. 

Counties  having  a  population  of  over  thirteen  thousand 
and  under  thirteen  thousand  five  hundred  shall  belong  to 
and  be  known  as  counties  of  the  twenty-sixth  class. 

Counties  having  a  population  of  over  twelve  thousand 
five  hundred  and  under  thirteen  thousand  shall  belong  to 
and  be  known  as  counties  of  the  twenty-seventh  class. 

Counties  having  a  population  of  over  twelve  thousand 
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one  hundred  and  sixty  and  under  twelve  thousand  five 
hundred  shall  belong  to  and  be  known  as  counties  of  the 
twenty-eighth  class. 

Counties  having  a  population  of  over  twelve  thousand 
one  hundred  and  thirty  and  under  twelve  thousand  one 
hundred  and  sixty  shall  belong  to  and  be  known  as  conn* 
ties  of  the  twenty-ninth  class. 

Counties  having  a  population  of  over  ten  thousand  three 
hundred  and  under  twelve  thousand  shall  belong  to  and 
be  known  as  counties  of  the  thirtieth  class. 

Counties  having  a  population  of  over  ten  thousand  and 
eighty  and  under  ten  thousand  three  hundred  shall  belong 
to  and  be  known  as  counties  of  the  thirty -first  class. 

Counties  having  a  population  of  over  ten  thousand  and 
seventy  and  under  ten  thousand  and  eighty  shall  belong 
to  and  be  known  aa  counties  of  the  thirty-second  class. 

Counties  having  a  population  of  over  ten  thousand  and 
thirty  and  under  ten  thousand  and  seventy  shall  belong  to 
and  be  known  as  counties  of  the  thirty-third  class. 

Counties  having  a  population  of  nine  thousand  nine 
hundred  and  under  ten  thousand  shall  belong  to  and  be 
known  as  counties  of  the  thirty-fourth  class. 

Counties  having  a  population  of  over  nine  thousand 
eight  hundred  and  under  nine  thousand  nine  hundred 
shall  belong  to  and  be  known  as  counties  of  the  thirty- 
fifth  class. 

Counties  having  a  population  of  over  nine  thousand  six 
hundred  and  under  nine  thousand  eight  hundred  shall  be* 
long  to  and  be  known  as  counties  of  the  thirty-sixth  class. 

Counties  having  a  population  of  over  nine  thousand  and 
under  nine  thousand  six  hundred  shall  belong  to  and  be 
known  as  counties  of  the  thirty -seventh  class. 

Counties  having  a  population  of  over  eight  thousand 
five  hundred  and  under  nine  thousand  shall  belong  to  and 
be  known  as  counties  of  the  thirty-eighth  class. 

Counties  having  a  population  of  over  eight  thousand 
and  under  eight  thousand  five  hundred  shall  belong  to 
and  be  known  as  counties  of  the  thirtv- ninth  class. 

Counties  having  a  population  of  over  seven  thousand 
and  under  eight  thousand  shall  belong  to  and  be  known 
counties  of  the  fortieth  class. 
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Counties  having  a  population  of  over  six  thousand  four 
hundred  and  under  seven  thousand  shall  belong  to  and  be 
known  as  counties  of  the  forty-first  class. 

Counties  having  a  population  of  over  six  thousand  and 
under  six  thousand  four  hundred  shall  belong  to  and  be 
known  as  counties  of  the  forty -second  class. 

Counties  having  a  population  of  over  five  thousand  four 
hundred  and  under  six  thousand  shall  belong  to  and  be 
known  as  counties  of  the  forty-third  class. 

Counties  having  a  population  of  over  five  thousand  and 
under  five  thousand  four  hundred  shall  belong  to  and  be 
known  as  counties  of  the  forty -fourth  class. 

Counties  having  a  population  of  over  four  thousand  nine 
hundred  and  eighty  and  under  five  thousand  shall  belong 
to  and  be  known  as  counties  of  the  forty-fifth  class. 

Counties  having  a  population  of  over  four  thousand  nine 
hundred  and  thirty  and  under  four  thousand  nine  hun- 
dred and  eighty  shall  belong  to  and  be  known  as  counties 
of  the  forty-sixth  class. 

Counties  having  a  population  of  over  four  thousand  and 
under  four  thousand  nine  hundred  shall  belong  to  and  be 
known  as  counties  of  the  forty-seventh  class. 

Counties  having  a  population  of  over  three  thousand 
seven  hundred  and  eighty  and  under  four  thousand  shall 
belong  to  and  be  known  as  counties  of  the  forty-eighth 
class. 

Counties  having  a  population  of  over  three  thousand 
seven  hundred  and  under  three  thousand  Beven  hundred 
and  eighty  shall  belong  to  and  be  known  as  counties  of  the 
forty-ninth  class. 

Counties  having  a  population  of  over  three  thousand 
five  hundred  and  under  three  thousand  seven  hundred  shall 
belong  to  and  be  known  as  counties  of  the  fiftieth  class. 

Counties  having  a  population  ot  over  two  thousand  five 
hundred  and  under  three  thousand  shall  belong  to  and  be 
known  as  counties  of  the  fifty-first  class. 

Counties  having  a  population  of  over  two  thousand  and 
under  two  thousand  five  hundred  shall  belong  to  and  be 
known  as  counties  of  the  fifty-second  class. 

Counties  having  a  population  of  over  six  hundred  and 
under  two  thousand  shall  belong  to  and  be  known  as 
counties  of  the  fifty-third  class. 


COUNTY   GOVERNMENT.  636 

Sec.  163.  Salaries  in  counties  of  tlie  first  class.  In  conn* 
ties  of  the  first  class,  the  officers  shall  receive  as  compen- 
sation for  the  services  required  of  them  by  law,  or  by 
virtue  of  their  office,  the  salaries  fixed  by  law;  provided, 
that  the  county  clerk  shall  collect  and  pay  into  the  county 
treasury,  for  the  use  and  benefit  of  the  county,  the  fol- 
lowing fees:  For  services  performed  by  him  upon  the 
commencement  of  any  action  or  proceeding  (except  pro- 
bate proceedings),  including  the  filing  of  all  papers,  and 
indexing,  where  the  names  of  the  plaintiff  and  defendants 
do  not  exceed  six  names  in  the  aggregate,  seven  dollars 
and  fifty  cents;  for  indexing  each  additional  name  over 
six,  ten  cents;  for  the  trial  of  causes,  swearing  the  jury 
and  witnesses,  including  the  entry  of  judgment  or  decree 
in  any  action  or  proceeding,  when  the  judgment  or  decree 
does  not  exceed  ten  folios,  to  be  paid  by  the  party  moving 
the  same,  four  dollars;  for  recording  each  folio  in  excess 
of  ten  folios,  ten  cents;  for  the  entering  and  recording  of 
any  interlocutory  decree,  when  the  said  decree  does  not 
exceed  ten  folios,  one  dollar;  for  recording  each  folio  in 
excess  of  ten,  ten  cents;  for  services  performed  up  to 
trial,  in  actions  appealed  from  the  justice's  court,  three 
dollars;  for  filing  aud  indexing  papers  on  transfer  from 
the  superior  court  of  other  counties  wherein  the  names  of 
the  parties  plaintiff  and  defendant  do  not  exceed  in  the 
aggregate  six,  four  dollars;  for  the  transmission  of  files 
and  papers  on  the  granting  of  change  of  venue  to  the 
superior  court  of  other  counties  (exclusive  of  express 
charges),  three  dollars;  for  the  trial  of  cases  appealed 
from  the  justice  'a  court,  including  the  swearing  of  wit- 
nesses and  jury,  and  the  entry  of  judgment,  four  dollars; 
for  the  dismissal  of  appeals  from  the  justice's  court,  where 
said  dismissal  is  entered  on  the  minutes  of  the  court,  four 
dollars;  for  administering  and  certifying  oaths,  except 
oaths  administered  at  the  trial  of  any  cause,  fifty  cents; 
for  taking  and  certifying  acknowledgments,  one  dollar  for 
each  name;  for  certifyiug  the  official  character  of  any 
official  person,  other  than  that  of  the  justice  of  peace, 
attach ea  to  any  summons,  one  dollar;  for  certifying  to 
justice  of  peace  and  clerk  of  the  justices  oourt,  fifty  cents; 
for  issuing  commissions  to  take  testimony,  one  dollar;  for 
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filing  notice  and  undertaking  on  appeal  to  the  supremo 
court,  one  dollar;  for  services  performed  in  proceedings  to 
perpetuate  testimony,  one  dollar;  for  services  performed  in 
adoption  cases,  five  dollars;  for  certificate  to  dismiss  ap- 
peal, when  prepared  by  the  clerk,  two  dollars  and  fifty 
cents;  and  when  prepared  and  furnished  by  the  attorney, 
one  dollar;  for  certifying  transcripts  on  appeal  and  exem- 
plications  of  record,  besides  the  charges  allowed  for  copying 
and  comparing  same,  one  dollar;  for  comparing  transcripts 
and  exemplifications  of  record,  five  cents  for  each  folio; 
for  filing  transcript  from  justice's  court,  including  docket- 
ing same  and  issuing  execution  thereon,  three  dollars; 
for  satisfying  judgment  when  entry  is  made  on  the  mar- 
sin  of  the  record  book  by  the  attorney  or  judgment  cred- 
itor, one  dollar;  for  copies  of  papers,  records,  and  files  of 
his  office,  fifteen  cents  per  folio  of  one  hundred  words  each, 
and  for  each  certificate  thereto,  fifty  cents;  for  taking  jus- 
tification of  sureties,  each  surety,  fifty  cents,  and  for  tak- 
ing testimony  thereon,  twenty  cents  a  folio;  for  filing  and 
indexing  articles  of  incorporation,  two  dollars  and  fifty 
cents,  and  for  exemplifying  same  according  to  the  act  of 
congress,  two  dollars;  for  filing  certificates  of  election  of 
officers  of  incorporation,  fifty  cents;  for  recor  ling  medical 
certificates,  one  dollar;  for  recording  dental  certificates, 
one  dollar;  for  filing  and  indexing  certificates  of  copart- 
nership, one  dollar;  for  issuing  marriage  license,  two  dol- 
lars; for  filing  any  bond  or  other  instrument  required  by 
law  to  be  filed  in  his  office,  other  than  that  appertaining 
to  a  case  in  court,  one  dollar;  and  for  recording  same,  for 
each  folio,  twenty  cents;  for  the  entry  of  judgment  by 
default,  when  the  application  is  made  to  the  clerk,  two 
dollars  and  fifty  cents;  for  taking  and  certifying  deposi- 
tions, for  each  folio,  twenty  cents,  besides  five  dollars  for 
each  day's  attendance;  for  searching  the  files  of  each 
year,  except  for  attorneys  and  suitors,  one  dollar;  for 
filing  the  papers  and  issuing  letters  testamentary,  or  of 
administration,  or  guardianship,  or  special  administration, 
in  any  one  case,  three  dollars;  for  services  up  to  and  in- 
cluding the  final  settlement  of  the  case,  in  which  the 
value  of  the  estate  does  not  exceed  five  thousand  dollars, 
except  as  hereinafter  provided,  ten  dollars;  for  services 
64 
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up  to  and  including  the  final  settlement  of  the  case,  in 
which  the  value  of  the  estate  exceeds  five  thousand  dol- 
lars and  does  not  exceed  ten  thousand  dollars,  except  as 
hereinafter  provided,  fifteen  dollars;  for  services  up  to 
and  including  the  final  settlement  of  the  case,  in  which 
the  value  of  the  estate  exceeds  ten  thousand  dollars  and 
does  not  exceed  twenty  thousand  dollars,  except  as  herein- 
after provided,  twenty  dollars;  for  services  up  to  and  in- 
cluding the  final  settlement  of  any  case,  in  which  the 
estate  exceeds  twenty  thousand  dollars  and  does  not  ex- 
ceed fifty  thousand  dollars,  except  as  hereinafter  pro- 
vided, twenty-five  dollars;  for  services  up  to  and  including 
the  final  settlement  of  the  case,  in  which  the  estate  ex- 
ceeds fifty  thousand  dollars  and  does  not  exceed  one  hun- 
dred thousand  dollars,    except  as  hereinafter  provided, 
fifty  dollars;  and  in  cases  where  the  value  of  the  estate 
exceeds  one  hundred  thousand  dollars,  the  clerk  shall  re* 
ceive  twenty  dollars  additional  fees  for  each  one  hundred 
thousand  dollars  valuation.     The  valuation  herein  men- 
tioned to  be  ascertained  from  the  inventories  filed,  and 
the  fees  herein  provided  to  be  collected  at  the  time  of 
filing  such  inventory;  for  recording  any  order  or  paper 
required  by  law  to  be  recorded  in  any  estate  where  the 
number  of  folios  exceeds  ten,  for  each  folio  exceeding  ten, 
twenty  cents. 

Sec.  164.  Salaries  in  counties  of  the  second  class.  In 
counties  of  the  second  class,  the  county  and  township  of- 
ficers shall  receive  as  compensation  for  the  services  re- 
quired of  them  by  law,  or  by  virtue  of  their  office,  the 
following  salaries,  to  wit:  — 

1.  The  county  clerk,  three  thousand  six  hundred  dol- 
lars per  annum. 

2.  The  sheriff,  four  thousand  dollars  per  annum. 

3.  The  recorder,  three  thousand  six  hundred  dollars  per 
annnm. 

4.  The  auditor,  three  thousand  six  hundred  dollars  per 
annum. 

5.  The  treasurer,  three  thousand  six  hundred  dollars 
per  annum. 

6.  The  tax  collector,  three  thousand  six  hundred  dol- 
lars per  annum. 
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7.  The  district  attorney,  four  thousand  dollars  per  an- 
num. 

8.  The  assessor,  three  thousand  six  hundred  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  three  thousand  dollars 
per  annum. 

11.  The  superintendent  of  schools,  three  thousand 
dollars  per  annum. 

12.  Ihe  surveyor,  fauch  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law;  provided,  that  no  justice  of 
the  peace  shall  receive  more  than  one  thousand  dollars 
per  annum,  which  may  be  paid  in  monthly  installments 
of  not  exceeding  eighty- three  and  one- third  dollars  per 
month,  for  all  services  rendered  by  him  in  all  criminal 
cases,  or  in  actions  or  proceedings  to  which  the  people  of 
the  state  of  California  are  or  may  be  parties;  and  no 
claim  of  any  such  justice  of  the  peace  in  excess  of  said 
sum  of  one  thousand  dollars  per  annum,  or  the  installments 
thereof,  as  aforesaid,  shall  be  allowed  or  paid;  but  all  fees 
collected  by  every  such  justice,  on  the  account  aforesaid, 
shall  belong  to  and  be  the  property  of  the  county  in  which 
such  justice  exercises  his  jurisdiction;  and  each  of  such 
justices  shall  report,  under  oath,  on  the  first  Monday  of 
each  month,  to  the  board  of  supervisors  of  such  county, 
the  amount  of  all  fees  collected  by  him,  on  the  account 
aforesaid,  during  the  preceding  month,  and  shall,  on  said 
date,  deposit  with  the  county  treasurer,  to  the  credit  of 
the  county,  all  such  fees  as  may  be  shown  by  said 
report  to  have  been  collected  by  him.  He  shall  also 
transmit  the  treasurer's  receipt  for  said  payment  to  said 
board  with  their  said  report;  provided,  further,  that  the 
board  of  supervisors  of  such  counties  may,  in  townships 
having  a  population  of  more  than  thirty-five  thousand, 
provide  such  justices,  or  any  of  them,  with  an  office  and 
the  necessary  furniture  and  supplies  for  the  justice's 
court. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
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be  allowed  by  law;  provided,  that  no  constable  shall  re- 
ceive more  than  one  thousand  dollars  per  annum,  which 
may  be  paid  in  monthly  installments  of  not  exceeding 
eighty-three  and  one- third  dollars  per  month,  for  all  ser- 
vices rendered  by  him  in  all  criminal  cases,  or  in  actions 
or  proceedings  to  which  the  people  of  the  state  of  Cali- 
fornia are  or  may  be  made  parties;  and  no  claim  of  any 
such  constable,  in  excess  of  said  sum  of  one  thousand 
dollars  per  annum,  or  the  installments  thereof,  as  afore- 
said, shall  be  allowed  or  paid;  but  all  fees  collected  by 
every  such  constable,  on  the  account  aforesaid,  shall  be- 
long to  and  be  the  property  of  the  county  in  which  such 
constable  has  been  elected  or  appointed;  and  each  of 
said  constables  shall  report,  under  oath,  on  the  first  Mon- 
day of  each  month,  to  the  board  of  supervisors  of  such 
county,  the  amouut  of  all  fees  collected  by  him  on  the 
account  aforesaid  during  the  preceding  month,  and  shall 
on  said  date  deposit  with  the  county  treasurer,  to  the 
credit  of  the  county,  all  such  fees  as  may  be  shown  by 
said  report  to  have  been  collected  by  him.  He  shall  also 
transmit  the  treasurer's  receipt  for  said  payment  to  said 
board  with  his  said  report. 

15.  Supervisors,  one  thousand  eight  hundred  dollars 
per  annum,  together  with  mileage  at  the  rate  of  ten  cents 
per  mile  for  each  mile  actually  traveled  by  them  in  the 
discharge  of  their  duties,  either  as  road  commissioners  or 
supervisors,  not  exceeding  in  the  aggregate  five  hundred 
dollars  per  annum. 

16.  Upon  the  commencement  of  any  action  or  proceed- 
ing, except  in  cases  otherwise  provided  by  law,  the  county 
clerk  shall  require  the  plaintiff  or  party  initiating  the  ac- 
tion to  deposit  the  sum  of  ten  dollars,  and  the  defendant 
or  respondent  must,  upon  his  appearance,  deposit  with 
the  clerk  the  sum  of  three  dollars,  said  deposit  to  be  ap- 
plied in  payment  of  costs,  and  when  the  same  are  ex- 
hausted a  further  deposit  must  be  required  by  the  clerk. 
Any  money  so  deposited  and  remaining  after  judgment 
and  payment  of  all  costs  chargeable  against  the  party  who 
has  deposited  the  same,  to  and  including  the  entering, 
docketing,  and  recording  of  the  judgment,  shall,  on  de- 
mand, be  returned  to  the  party  who  has  advanced  it;  pro* 
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vided,  that  every  party  appealing  from  any  judgment  or 
order  of  a  justice  of  the  peace  or  police  court  shall  deposit 
the  sum  of  five  dollars  with  the  clerk,  to  be  held  by  him, 
and  in  all  respects  treated  the  same  as  the  other  deposits 
above  mentioned. 

The  county  clerk  shall  charge  and  collect  the  following 
fees  and  charges  for  and  on  behalf  of  the  county,  to  wit: 
For  entering  suit  in  the  registry  and  making  necessary 
entries  during  the  progress  of  the  suit  to  the  final  deter- 
mination thereof,  for  first  folio,  twenty-five  cents;  for  each 
subsequent  folio,  twenty-five  cents;  for  issuing  every  writ 
of  process,  under  seal,  except  the  writ  of  habeas  corpus, 
twenty-five  cents;  for  issuing  each  subpoena  for  one  or 
more  witnesses,  twenty-five  cents;  for  filing  each  paper, 
ten  cents;  for  entering  each  and  every  motion,  order,  rule, 
default,  discontinuance,  dismissal,  or  nonsuit,  twenty-five 
cents;  for  taking  justification  thereto,  twenty-five  cents; 
for  taking  testimony  on  justification  to  undertaking  or 
bond,  for  each  folio,  ten  cents;  for  taking  acknowledgment 
of  an  instrument,  to  include  all  writing  and  the  seal,  for 
the  first  name  thereto,  fifty  cents;  for  each  additional 
name,  twenty-five  cents;  for  indexing  every  suit  in  the 
general  index  of  the  court  as  required  by  law,  for  each 
name,  ten  cents;  for  filing  and  entering  papers  on  transfer 
of  cases  to  other  courts,  including  certificates  of  order  of 
transfer,  one  dollar  and  fifty  cents;  for  searching  records 
or  files  of  each  year,  except  for  suitors  or  their  attorneys, 
fifty  cents;  for  filing  all  papers  on  appeal  from  justice's 
court,  for  each  case,  one  (foliar  and  fifty  cents;  all  subse- 
quent services  rendered  on  Buch  appeal  shall  be  charged 
for  at  the  rates  above  provided  for  similar  services;  for 
issuing  letters  testamentary,  or  of  administration,  or  of 
guardianship,  twenty-five  cents;  for  writing  and  posting 
each  notice  required,  twenty-five  cents;  for  each  notice 
for  publication,  in  addition  to  the  cost  of  publication,  un- 
less such  notice  is  prepared  by  the  petitioner  or  his  attor- 
ney therein,  twenty  -Ave  cents;  for  calling  and  swearing 
every  jury  or  venire,  twenty-five  cents;  for  calling  and 
swearing  every  jury  to  try  cause,  twenty-five  cents;  for 
receiving  and  entering  verdict  of  jury,  fifty  cents;  for  en- 
tering final  judgment,  for  first  folio  fifty  cents,  for  each 
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subsequent  folio  ten  cents;  for  making  up  and  filing  judg- 
ment roll,  fifty  cents;  for  each  entry  of  judgment  on  judg- 
ment  docket,  twenty-five  cents;  for  entering  satisfaction 
or  credit  on  judgment  docket,  twenty-five  cents;  for  ad* 
ministering  oath  or  affirmation,  twenty-five  cents;  for  cer- 
tifying same,  twenty-live  cents;  for  copy  of  any  proceeding, 
record,  or  paper,  per  folio,  ten  cents;  for  every  certificate 
under  seal,  twenty -five  cents;  for  issuing  every  commis- 
sion to  take  testimony,  fifty  cents;  for  writing  down  tes- 
timony of  witnesses  during  trial  (to  be  paid  by  party 
requiring  the  same),  for  each  folio,  twenty  cents;  for  is- 
suing execution  or  other  final  process  under  seal,  fifty 
cents;  for  copy  of  every  decree  or  order  of  sale  of  mort- 
gaged property,  for  each  folio,  ten  cents;  for  receiving  and 
tiling  every  remittitur  from  supreme  court  and  accompa- 
nying papers,  twenty-fivo  cents;  for  taking  and  approving 
each  undertaking  or  bond,  twenty-five  cents;  for  recording 
wills  or  other  papers  required  by  law  to  be  recorded,  for 
each  folio,  ten  cents;  provided,  hoicerer,  that  in  all  cases 
where  the  value  of  the  estate  of  a  decedent  does  not  ex- 
ceed one  thousand  dollars,  the  total  fees  collected  by  such 
clerk  from  the  estate,  the  administratrix,  executor,  or 
legal  representative  shall  not  exceed  ten  dollars;  and  when 
such  appraised  value  is  more  than  one  thousand  dollars 
and  not  over  five  thousand  dollars,  the  total  fees  collected 
from  the  estate,  the  administrator,  executor,  or  legal  rep- 
resentative shall  not  exceed  twenty  dollars.  All  lees  and 
charges  received  or  collected  by  such  clerk  shall  belong  to 
and  l>e  the  property  of  the  county,  and  be  paid  into  the 
county  treasury  thereof  by  said  clerk  on  the  first  Monday 
of  each  month. 

The  county  recorder  shall  charge  and  collect  the  follow- 
ing fees  and  charges  for  and  on  oehalf  of  the  county,  to 
wit:  For  recording  any  instrument  or  notice,  except  maps 
or  plats,  ten  cents  for  each  folio  of  oue  hundred  words; 
for  indexing  any  instrument,  paper,  or  notice,  fifteen 
cents  for  each  name  indexed;  for  copies  of  any  record  or 
paper,  ten  cents  per  folio;  for  filing  any  instrument  for 
record  and  making  the  necessary  entries  thereon,  ten 
cents;  for  each  certificate  under  seal,  fifty  cents;  for  each 
entry  of  discharge  of  mortgage  or  other  instrument,  on 
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margin  of  record,  and  entry  thereof  on  index,  fifty  cents; 
for  searching  records  or  tiles  in  his  office,  fifty  cents  for 
each  year;  for  abstract  of  title,  fifty  cents  for  each  con- 
veyance or  encumbrance  certified;  for  recording  any  plat 
or  map  of  a  rectangular  subdivision  into  lots  and  block?, 
five  cents  for  each  course  or  line,  and  twenty- five  cents  for 
each  folio  of  figures,  letters,  and  characters;  for  recording 
any  other  plat  or  map,  ten  cents  for  each  course  or  line, 
and  twenty-five  cents  for  each  folio;  for  taking  acknowl- 
edgments, including  seal,  fifty  cents  for  first  signature 
and  twenty -five  cents  for  each  additional  signature;  for 
recording  marriage  license  and  certificate,  to  be  paid  by 
the  clerk,  one  dollar;  for  recording  each  mark  or  brand, 
and  making  the  necessary  search  preliminary  to  such  rec- 
ord, three  dollars;  for  filing,  indexing,  and  keeping  each 
paper  not  by  law  required  to  be  recorded,  one  dollar;  for 
reporting  assignment  of  certificate  of  purchase  of  state 
lauds,  fifty  cents.  All  fees  and  charges  received  or  col- 
lected by  such  recorder  shall  belong  to  and  be  the  prop- 
erty of  the  county,  and  be  paid  into  the  county  treasury 
thereof  by  said  recorder  on  the  first  Monday  of  each 
mouth. 

17.  The  board  of  supervisors  shall  allow  the  several 
officers  mentioned  in  this  section  (including  justices  of 
the  peace  and  constables)  such  deputy  or  deputies,  assist- 
ant or  assistants,  clerk  or  clerks  as  may  be  necessary  to 
properly  transact  the  business  of  their  respective  offices, 
in  connection  with  the  principal,  at  such  salary  as  the 
board  may  deem  reasonable,  not  to  exceed,  except  as  in 
this  subdivision  provided,  for  each  assistant  clerk  or  dep- 
uty, the  sum  of  oue  hundred  dollars  per  month,  and  the 
salary  of  the  deputy  of  any  constable,  and  the  clerk  of  any 
justice  of  the  peace,  not  to  exceed  the  sum  of  seventy-five 
dollars  per  month;  provided,  that  the  board  of  supervisors 
shall  have  the  power  to  allow  the  county  clerk  one  chief 
deputy,  at  a  salary  to  be  fixed  by  said  board,  not  to  ex- 
ceed two  hundred  dollars  per  month;  also  one  deputy,  to 
act  as  clerk  of  the  board  of  supervisors,  at  a  salary  to  be 
fixed  by  said  board,  not  to  exceed  one  hundred  and  fifty 
dollars  per  month;  also  one  register  clerk,  at  a  salary  to 
be  fixed  by  said  board,  not  to  exceed  one  hundred  and 
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fifty  dollars  per  month;  also  six  clerks,  to  act  as  clerks  of 
the  departments  of  the  superior  court,  at  a  salary  to  be 
fixed  by  said  board,  not  to  exceed  one  hundred  and 
twenty-five  dollars  per  month;  provided  further,  that  the 
board  of  supervisors  may  allow  the  sheriff  an  under  sheriff, 
at  a  salary  to  be  fixed  by  said  board,  not  to  exceed  two 
hundred  dollars  per  month;  provided  further,  that  the 
board  of  supervisors  may  allow  the  recorder  one  chief  dep- 
uty, at  a  salary  to  be  fixed  by  said  board,  not  to  exceed 
one  hundred  and  twenty-five  dollars  per  month;  provided 
further,  that  the  board  of  supervisors  may  allow  the  audi- 
tor one  chief  deputy,  at  a  salary  to  be  fixed  by  said  board, 
not  to  exceed  one  hundred  and  fifty  dollars  per  month; 
provided  furtfier,  that  the  board  of  supervisors  may  allow 
the  assessor  one  chief  deputy,  at  a  salary  to  be  fixed  by 
the  board,  not  to  exceed  one  hundred  and  twenty -five 
dollars  per  month;  provided  further,  that  the  board  of  su- 
pervisors may  allow  the  treasurer  one  book-keeper,  at  a 
salary  to  be  fixed  by  said  board,  not  to  exceed  one  hundred 
and  fifty  dollars  per  month;  pivvuled  fuitliert  that  the 
board  of  supervisors  may  allow  the  tax  collector  one  chief 
deputy,  at  a  salary  to  be  fixed  by  said  board,  not  to  exceed 
one  hundred  and  twenty-five  dollars  per  month;  pixwkUd 
furtltcr,  that  the  board  of  supervisors  may  allow  the  su- 
perintendent of  schools  one  assistant,  at  a  salary  to  be 
fixed  by  said  board,  not  to  exceed  one  hundred  and 
twenty-five  dollars  per  month;  provided  further,  that  the 
board  of  supervisors  may  allow  the  district  attorney  an 
assistant,  at  a  salary  to  be  fixed  by  the  board,  not  to  ex- 
ceed two  hundred  dollars  per  month;  also  one  chief  dep- 
uty, at  a  salary  not  to  exceed  one  hundred  and  seventy- 
five  dollars  per  month;  also  one  deputy,  at  a  salary  not  to 
exceed  one  hundred  and  fifty  dollars  per  month;  also  two 
deputies,  at  a  salary  not  to  exceed  one  hundred  dollars  each 
per  month,  and  no  other  or  further  assistant  or  deputy 
attorneys  shall  be  allowed  by  said  board  to  said  district 
attorney;  provided,  that  nothing  herein  contained  shall  be 
construed  to  prevent  said  board  from  employing  special 
counsel  when,  in  the  judgment  of  said  board,  the  inter- 
ests of  said  county  require  it.  All  salaries  provided  for  in 
this  section,  whether  for  principal,  assistant,  clerk,  chief 
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deputy,  or  deputy,  shall  in  each  case  constitute  a  county 
charge.  This  section,  and  all  parts  thereof,  shall  apply 
to  the  present  incumbents,  and  shall  go  into  effect  upon 
the  passage  of  this  act. 

Sec.  164J.  Feesof  sheriff  in  counties  of  second  class.  Sher- 
iffs in  counties  of  the  second  class  shall  receive  the  follow- 
ing fees,  which  shall  be  paid  into  the  county  treasury  and 
belong  to  the  county,  viz.:  For  serving  a  summons  or 
complaint,  or  any  other  process  by  which  action  or  pro- 
ceeding is  commenced,  on  each  defendant,  one  dollar;  for 
taking  bond  or  undertaking  in  any  case  in  which  he  is 
authorized  to  take  the  same,  twenty-five  cents;  for  copy 
of  any  writ,  process,  or  other  paper,  when  demanded  or 
required  by  law,  for  each  folio,  ten  cents;  for  serving  every 
notice,  rule,  or  order,  fifty  cents;  for  serving  a  subpoena, 
for  each  witness  summoned,  twenty -five  cents;  for  serving 
an  attachment  on  property,  or  levying  an  execution,  or 
executing  an  order  of  arrest  or  order  for  the  delivery  of 
personal  property,  one  dollar;  but  no  traveling  fees  shall 
be  allowed  on  such  attachment,  order  of  arrest,  or  order 
for  the  delivery  of  personal  property,  when  the  same 
accompanies  the  summons  in  the  suit,  and  may  be  exe- 
cuted at  the  time  of  the  service  of  the  summons,  unless  for 
the  distance  actually  traveled  beyond  that  required  to  serve 
the  summons;  he  shall  be  allowed  such  further  compensa- 
tion for  his  trouble  and  expense,  in  taking  and  keeping 
possession  of  and  preserving  property  under  attachment  or 
execution,  or  other  process,  as  the  court  shall  order;  pro- 
vided, no  more  than  two  dollars  per  diem  shall  be  allowed 
to  a  keeper;  for  serving  an  attachment  on  any  ship,  boat, 
or  vessel,  in  proceedings  to  enforce  any  lien  thereon 
created  by  law,  one  dollar;  also,  two  dollars  per  day  for 
each  day  while  such  ship,  boat,  or  vessel  is  in  the  actual 
custody  of  the  sheriff;  and  such  further  necessary  expenses 
incurred  in  serving  the  process,  and  resulting  from  such 
custody,  as  are  supported  by  the  oath  of  the  officer  mak- 
ing such  service  and  allowed  by  the  court;  for  advertising 
property  for  sale  on  execution,  or  any  judgment  or  order 
of  sale,  exclusive  of  the  cost  of  publication,  fifty  cents;  the 
fees  herein  allowed  for  the  levy  of  an  execution  and  for 
advertising  shall  be  collected  from  the  judgment  debtor 
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by  virtue  of  such  execution,  in  the  same  manner  as  the 
sum  therein  directed  to  be  made;  for  drawing  and  execut- 
ing a  sheriff's  deed,  inclusive  of  acknowledgment,  three 
dollars,  to  be  paid  by  the  grantee;  for  serving  a  writ  of 
possession  or  restitution,  or  putting  any  person  entitled 
into  possession  of  premises,  and  removing  occupant,  three 
dollars;  for  attending,  when  required,  on  any  court  of 
record,  in  person  or  by  deputy,  for  each  day,  to  be  paid 
out  of  the  county  treasury,  three  dollars;  for  holding  each 
inquest  or  trial  of  right  of  property,  to  include  all  services 
in  the  matter,  except  mileage,  three  dollars;  for  making 
every  arrest  in  a  criminal  proceeding,  two  dollars;  for 
summoning  a  grand  jury,  five  dollars;  for  summoning  a 
trial  jury  in  any  case,  three  dollars;  for  each  additional 
juror,  twenty  cents;  for  traveling,  to  be  computed  in  all 
cases  from  the  court-house,  to  serve  any  summons  and 
complaint,  or  any  other  process  by  which  action  or  pro- 
ceeding is  commenced,  notice,  rule,  order,  subpoena,  venire, 
attachment  on  property,  or  to  levy  an  execution,  or  exe- 
cute an  order  of  arrest,  or  order  for  the  delivery  of  per- 
sonal property,  writ  of  possession  or  restitution,  to  hold 
inquest  or  trial  of  right  of  property,  or  in  bringing  up  a 
prisoner  on  writ  of  habeas  corpus,  for  each  mile  neces- 
sarily traveled,  in  going  only,  fifteen  cents;  or  for  travel- 
ing to  serve  any  process  in  criminal  cases,  Or  for  taking  a 
prisoner  from  prison  before  a  court  or  magistrate,  for  each 
mile  necessarily  traveled,  in  going  only,  he  shall  receive 
ten  cents  per  mile;  for  taking  a  prisoner  from  the  place  of 
arrest  to  prison,  or  before  a  court  or  magistrate,  Tor  each 
mile  necessarily  traveled,  in  going  only,  fifteen  cents  per 
mile;  for  each  additional  prisoner,  taken  at  the  same  time, 
five  cents  per  mile;  provided,  that  if  any  two  or  more 
papers  be  required  to  be  served  in  the  same  suit  or  pro- 
ceeding, at  the  same  time  and  in  the  same  direction,  one 
mileage  only  shall  be  charged;  and  provided  aho,  in  ser- 
ving a  subpoena  or  venire,  when  two  or  more  witnesses  or 
jurors  live  in  the  same  direction,  traveling  fees  shall  be 
charged  only  for  the  most  distant;  and  provided  further, 
that  only  one  mileage  per  day  shall  be  charged  for  taking 
a  prisoner  from  prison  before  a  court  or  magistrate;  jrro- 
viaed,  that  in  the  county  of  Santa  Clara,  the  sheriff  shall 
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be  entitled  to  twenty  cents  per  mile,  qoing  only,  as  travel- 
ing fees  in  eivil  cases;  for  all  services  in  justices'  courts, 
the  same  fees  as  are  allowed  to  constables;  for  delivering 
a  prisoner  at  the  state  prison,  thirty  cents  per  mile,  one 
way,  for  the  distance  established  by  law  from  the  county 
aeat  of  his  county  to  the  pnsou;  and  for  every  additional 
prisoner  taken  at  the  same  time,  ten  cents  per  mile;  for 
delivering  an  insane  person  at  the  asylum,  twenty  cents 
per  mile,  one  way,  for  the  distance  established  by  law 
from  the  county  seat  of  his  county  to  the  asylum;  and 
for  every  additional  insane  person  taken  at  the  same  time, 
ten  cents  per  mile;  in  case  of  sales  of  property  on  fore- 
closure of  mortgage,  or  on  execution,  the  sheriff  shall  be 
entitled  to  receive  all  necessary  expenses  of  keeping  the 
property  and  of  advertising  the  sale,  and  a  commission  of 
one  per  cent  upon  the  proceeds  of  the  sale,  which  commis- 
sion shall  in  no  case  exceed  the  sum  of  twenty-five  dollars; 
said  commission  shall  be  paid  into  the  county  treasury 
and  shall  be  the  property  of  the  county.  This  section 
shall  go  into  effect  immediately. 

Sec.  165.  Third  class.  In  counties  of  the  third  class, 
the  county  officers  shall  receive  as  compensation  for  the 
services  required  of  them  by  law,  or  by  virtue  of  their  of- 
fice, the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  thirteen  thousand  dollars  per  an- 
num. 

2.  The  sheriff,  fifteen  thousand  dollars  per  annum. 

3.  The  recorder,  sixteen  thousand  dollars  per  annum. 

4.  The  auditor,  forty-five  hundred  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and 
there  hereby  is  allowed  to  the  auditor  one  deputy  auditor, 
-who  shall  be  appointed  by  the  auditor  of  said  county.  The 
salary  of  the  said  deputy  auditor  herein  provided  for  is 
hereby  fixed  at  the  sum  of  fifteen  hundred  dollars  per  an- 
num, which  said  salary  shall  be  paid  by  said  county  in 
equal  monthly  installments,  at  the  same  time,  and  in  the 
same  manner,  and  out  of  the  same  fund  as  the  salary  of 
the  auditor. 

5.  The  treasurer,  six  thousand  dollars  per  annum,  whose 
office  hours  shall  be  from  nine  o'clock,  a.  m.,  till  four  o'clock, 

P.  M. 
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6.  The  tax  collector,  eight  thousand  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and 
there  hereby  is  allowed  to  the  tax  collector  a  deputy  tax 
collector,  who  shall  be  appointed  by  the  tax  collector  of 
said  county.  The  salary  of  the  deputy  tax  collector  herein 
provided  for  is  hereby  fixed  at  the  sum  of  fifteen  hundred 
dollars  per  annum,  which  said  salary  shall  be  paid  by  said 
county  in  equal  monthly  installments,  at  the  same  time 
and  in  the  same  manner,  and  out  of  the  same  fund,  as  the 
salary  of  the  tax  collector. 

7.  The  assessor,  fourteen  thousand  dollars  per  annum; 
provided,  that  in  counties  of  this  class  there  shall  be  and 
there  hereby  is  allowed  to  the  assessor  a  chief  deputy  as- 
sessor, who  shall  be  appointed  by  the  assessor  of  said 
county.  The  salary  of  the  chief  deputy  assessor  herein 
provided  for  is  hereby  fixed  at  the  sum  of  two  thousand 
one  hundred  dollars  per  annum,  which  said  salary  shall  be 
paid  by  said  county  in  equal  monthly  installments,  at  the 
same  time,  and  in  the  same  manner,  and  out  of  the  same 
fund  as  the  salary  of  the  assessor;  provided  further,  that 
in  counties  of  this  class  there  shall  be  five  deputy  asses- 
sors, who  shall  be  appointed  by  the  assessor  of  said 
county,  and  who  shall  hold  office  from  twelve  o'clock 
meridian  of  the  first  Monday  of  March  of  each  year,  up 
to  twelve  o'clock  meridian  of  the  first  Monday  of  July  of 
each  year.  The  salary  of  each  of  the  said  five  deputy  as- 
sessors herein  provided  for  is  hereby  fixed  at  the  sum  of 
one  hundred  dollars  per  month  for  each  month  during 
which  they  shall  hold  office  as  herein  provided,  which  said 
salary  shall  be  paid  by  said  county  at  the  same  time,  and 
in  the  same  manner,  and  out  of  the  same  fund  as  the  salary 
of  the  assessor. 

8.  The  district  attorney,  six  thousand  five  hundred  dol- 
lars per  annum;  provided,  that  in  counties  of  this  class 
there  shall  be  ana  there  hereby  is  allowed  to  the  district 
attorney  one  chief  deputy  district  attorney,  who  shall  be 
appointed  by  the  district  attorney  of  said  county.  The 
salary  of  the  chief  deputy  district  attorney  herein  pro- 
vided for  is  hereby  fixed  at  the  sum  of  two  thousand  one 
hundred  dollars  per  annum,  whioh  said  salary  shall  be 
paid  by  said  county  in  equal  monthly  installments,  at  the 
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same  time  and  in  the  same  manner,  and  out  of  the  same 
fund,  as  the  salary  of  the  district  attorney.  The  traveling 
and  other  personal  expenses  of  the  district  attorney  in 
criminal  cases  arising  in  the  county,  and  all  other  expenses 
necessarily  incurred  by  him  in  the  prosecution  of  criminal 
cases,  shall  be  a  county  charge,  and  shall  be  paid  for  by 
the  county  in  the  same  manner  as  other  county  charges. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  four  thousand  five 
hundred  dollars  per  annum;  provided,  that  the  office  of 
such  official  shall  be  kept  open  the  same  as  other  public 
offices  of  the  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law.  Each  justice  of  the  peace 
must  keep  a  book,  open  for  the  inspection  of  the  public 
during  office  hours,  in  which  must  be  entered  at  once  and 
in  detail  the  amount  of  all  fines  collected  by  him  in  crim- 
inal cases,  and  on  the  first  Monday  of  each  and  every 
month  he  mnst  pay  such  fines  so  collected  (less  the  amount 
now  provided  by  law  to  be  paid  to  some  other  officer  or 
person)  into  the  county  treasury  for  the  beneht  of  the 
county. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

15.  Supervisors,  one  thousand  five  hundred  dollars  per 
annum,  and  ten  cents  a  mile  in  traveling  to  and  from  their 
residences  to  the  county  seat,  or  in  the  performance  ot  du- 
ties required  of  them  by  law  or  by  virtue  of  their  office; 
provided,  that  in  attending  sessions  of  toe  board  only  two 
mileages  shall  be  allowed  for  each  month;  claims  tor  mile- 
age shall  be  allowed  as  other  claims  against  the  county. 

Sec.  166.  Fourth  class.  In  counties  of  the  fourth  class, 
the  county  officers  shall  receive  as  compensation  for  the 
services  required  of  them  by  law,  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit: — 

1.  The  county  clerk,  nitre  thousand  dollars  per  annum. 
65 
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2.  The  sheriff,  nine  thousand  five  hundred  and  twenty 
dollars  per  annum;  provided,  that  he  shall  receive  as  ad- 
ditional compensation  the  mileage  collected  by  him  in 
criminal  cases  where  the  ft*me  is  not  a  charge  against  his 
county. 

3.  The  recorder,  eight  thousand  dollars  per  annum. 

4.  The  auditor,  four  thousand  dollars  per  annum. 

5.  The  treasurer,  four  thousand  dollars  per  annum. 

6.  The  tax  and  license  collector,  seven  thousand  dollars 
per  annum  for  the  combined  office. 

7.  The  assessor,  nine  thousand  five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  three  thousand  two  hundred 
dollars  per  annum. 

9.  The  coroner,  six  hundred  dollars  per  annum. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

1 1.  The  superintendent  of  schools,  two  thousand  dollars 
per  annum. 

12.  The  surveyor,  Buch  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law;  provided,  that  no  justice  of 
the  peace  shall  be  paid  more  than  two  thousand  dollars  in 
any  one  year  for  services  in  criminal  cases;  provided  Jitrther, 
that  he  shall  obtain,  for  his  own  use  and  benefit,  all  fees 
collected  by  him  in  civil  cases.  All  other  fees  collected 
by  such  justice  of  the  peace,  after  deducting  the  civil  fees 
and  the  amount  hereby  allowed  for  his  own  services,  shall 
be  paid  over  to  the  county  treasurer  of  said  county. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law;  provided,  that  no  one  constable  shall  re- 
ceive more  than  one  hundred  and  twenty-five  dollars  in 
any  one  month,  or  twelve  hundred  dollars  in  any  one  year, 
for  services  in  criminal  cases. 

15.  Supervisors,  twelve  hundred  dollars  each  per  an- 
num, and  five  hundred  dollars  per  annum  as  road  commis- 
sioners. 

Sec.  167.  F\fth  class.  In  counties  of  the  fifth  class,  the 
county  officers  shall  receive  as  compensation  for  the  ser- 
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vices  required  of  them  by  law,  or  by  virtue  of  their  office, 
the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  six  thousand  dollars  per  annum. 

2.  The  sheriff,  nine  thousand  dollars  per  annum,  and 
such  fees  and  mileage  as  are  now  or  hereafter  may  be  pro- 
vided by  law,  for  all  services  done  or  performed  in  actions 
coming  from  another  county,  and  for  all  criminal  service 
necessarily  performed  outside  of  his  county,  and  all  neces- 
sary expense  incurred  in  arresting  and  conveying  prison- 
ers before  a  court  or  to  prison,  and  shall  have  such  fees 
and  reasonable  expenses  incurred  in  taking  and  keeping 
property  seized  under  attachment  or  levied  on  under  ex- 
ecution; provided,  that  the  keeper's  fees  shall  not  exceed 
three  dollars  per  day  of  twelve  hours,  except  when  it  be- 
comes necessary  to  keep  a  place  of  business  open  in  the 
night,  in  which  case  he  shall  l>e  allowed  additional  keeper's 
fees,  to  be  fixed  by  the  court  from  which  the  writ  issued 
under  which  the  property  was  taken. 

3.  The  recorder,  four  thousand  dollars  per  annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  three  thousand  four  hundred  dollars 
per  annum. 

6.  The  tax  collector,  fifteen  hundred  dollars  per  annum, 
and  the  fees  for  making  and  executing  tax  deeds. 

7.  The  assessor,  six  thousand  dollars  per  annum. 

8.  The  district  attorney,  thirty-six  hundred  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dol- 
lars per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

15.  Supervisors,  seventy-five  dollars  per  month,  and 
ten  cents  per  mile  in  traveling  to  and  from  county  seat; 
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provided,  mileage  shall  not  be  allowed  oftener  than  once 
in  each  month;  provided  further,  that  the  superintendent 
of  schools,  outside  of  his  regular  salary,  shall  be  allowed 
his  necessary  traveling  expenses,  including  mode  of  travel 
and  hotel  bills,  in  visiting  public  schools  throughout  the 
county,  not  exceeding  three  hundred  dollars  per  annum, 
said  amount  to  be  allowed  by  the  board  of  supervisors, 
and  paid  as  other  county  charges. 

Sec.  168.  Sixth  class.  In  counties  of  the  sixth  class 
oounty  officers  shall  receive,  as  compensation  for  the  ser- 
vices required  of  them  by  law  or  by  virtue  of  their  office, 
the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  three  thousand  dollars  per  an- 
num. 

2.  The  sheriff,  six  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  two  thousand  five  hundred  dollars  per 
annum. 

4.  The  auditor,  one  thousand  five  hundred  dollars  per 
annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  Tho  tax  collector,  two  thousand  dollars  per  annum. 

7.  The  assessor,  three  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  five  hundred 
dollars  per  annum. 

9.  The  superintendent  of  public  schools,  two  thousand 
five  hundred  dollars  per  annum. 

10.  The  public  administrator,  nine  hundred  dollars  per 
annum. 

11.  The  coroner,  five  hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

15.  Supervisors,  five  dollars  per  day,  and  twenty -five 
cents  per  mile  in  going  from  their  residence  to  the  county 
seat,  at  each  meeting  of  the  board. 

16.  Each  county  and  township  officer  shall  be  responsi- 
ble on  his  official  bond  tor  the  official  acts  of  each  ot  his 
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deputies;  and  may,  at  his  own  pleasure,  revoke  the  ap- 
pointment of  any  of  said  deputies. 

17.  In  counties  of  this  class  there  shall  be  an  assistant 
district  attorney  and  a  deputy  district  attorney,  to  be  ap- 
pointed by  the  district  attorney  of  said  county,  and  to 
remain  in  office  during  the  pleasure  of  the  district  attor- 
ney thereof.  The  salary  of  the  assistant  district  attorney 
herein  provided  for  is  hereby  fixed  at  the  sum  of  eighteen 
hundred  dollars  per  annum;  the  salary  of  the  deputy  dis- 
trict attorney  herein  provided  for  is  hereby  fixed  at  the 
sum  of  fifteen  hundred  dollars  per  annum.  The  salary  of 
each  of  these  officers  herein  provided  for  shall  be  paid  in 
equal  monthly  installments,  at  the  same  time  and  in  the 
same  manner  as  the  salaries  of  the  other  county  officers. 
The  boards  of  supervisors  of  counties  of  the  sixth  class  are 
hereby  empowered,  immediately  after  the  passage  of  this 
act,  to  appoint  as  emergency  clerks  as  many  persons  as  in 
their  judgment  may  be  necessary  to  complete  the  un- 
finished and  accumulated  work  in  the  offices  and  on  the 
books  and  records  of  the  various  offices  of  counties  of  the 
sixth  class,  when  such  emergency  exists,  and  such  neces- 
sary clerical  labor  is  absolutely  necessary  in  the  interests 
of  public  welfare;  and  the  persons  so  appointed  as  emer- 

Sency  clerks  shall  not  be  paid  to  exceed  one  hundred 
oil  are  per  month  each  for  said  services;  and  the  said 
emergency  clerks  are  not  to  be  appointed  except  where 
the  accumulated  and  unfinished  work  in  the  said  various 
offices  demands  same,  and  when  the  said  work  cannot  be 
completed  without  the  services  of  such  emergency  clerks; 
and  it  shall  be  the  duty  of  the  boards  of  supervisors  of 
counties  of  the  sixth  class  to  keep  a  list  of  the  persons  so 
appointed  as  emergency  clerks,  and  on  the  first  Monday 
of  each  and  every  mouth  furnish  to  the  county  auditor  a 
list  of  the  persons  so  employed  and  the  amounts  due  to 
such  emergency  clerks;  and  it  shall  be  the  duty  of  the 
county  auditor,  upon  the  first  Monday  of  each  and  every 
month,  to  draw  his  warrant  upon  the  county  treasurer, 
in  favor  of  the  persons  appointed  as  emergency  clerks 
whose  names  are  contained  in  the  list  furnished  to  him  by 
the  board  of  supervisors,  as  herein  provided,  and  it  shall 
be  the  duty  of  the  treasurer  of  said  county  to  pay  the 
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same,  in  the  same  manner  as  the  salaries  of  the  other  offi- 
cers of  said  county  are  paid. 

18.  The  following  county  and  township  officers  shall 
charge  and  collect  the  following  fees:  — 

COUNTY  CLERK. 

On  the  commencement  of  any  action  or  proceeding  in 
the  superior  court,  or  an  appeal  thereto,  including  pro- 
bate and  insolvency  proceedings,  to  be  paid  by  the  party 
commencing  such  action  or  proceeding,  or  taking  such  ap- 
peal, five  dollars.  On  the  appearance  of  any  defendant, 
or  auy  number  of  defendants  answering  jointly,  to  be 
paid  upon  filing  the  first  paper  in  the  action  by  him  or 
them,  two  dollars.     For  every  additional  defendant  ap- 

{>earing  separately,  to  be  paid  as  above  provided,  one  dol- 
ar.  The  foregoing  fees  shall  be  in  full  for  all  services 
rendered  by  such  clerk  in  a  cause,  to  and  including  the 
making  up  of  the  judgment  roll.  One  dollar  of  the  amount 
paid  on  the  commencement  of  each  action  or  proceeding 
shall  belong  to  and  be  paid  into  the  law  library  fund,  as 
provided  by  law.  On  the  filing  of  any  notice  of  motion  to 
move  for  a  new  trial  in  any  civil  action  or  proceeding,  the 
party  filing  the  same  shall  pay  to  the  clerk,  in  full  for  all 
services  to  be  rendered  in  connection  with  said  motion, 
except  as  hereinafter  in  this  section  provided,  three  dol- 
lars. The  clerk  shall  also  charge  and  collect  the  following 
fees  and  compensation  not  above  provided  for:  For  a  copy 
of  any  record,  proceeding,  or  paper  on  file  in  the  office  of 
the  clerk  relating  to  any  civil  action  pending  in  said  court, 
where  such  copy  is  made  by  him,  per  folio,  ten  cents; 
for  each  certificate  of  the  clerk,  under  the  seal  of  the 
court,  twenty-five  cents;  for  filing  each  claim  in  probate 
or  insolvency  proceedings,  fifteen  cents;  no  fees  shall  be 
allowed  or  charged  by  the  clerk  for  services  rendered  in 
any  criminal  case;  for  services  rendered  by  the  clerk,  not 
in  connection  with  civil  actions  or  proceedings  in  court, 
he  shall  charge  and  collect,  for  the  benefit  of  the  county, 
the  following  fees:  For  issuing  each  marriage  license,  one 
half  to  be  paid  to  the  county  recorder,  two  dollars;  for 
recording  the  testimony  upon  examination  of  insane  per* 
sons,  when  it  is  ascertained  by  the  judge  of  the  superior 
court  that  the  person  committed  has  property  sufficient 
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wherewith  to  pay  the  expenses  of  his  commitment,  per 
folio,  ten  cents;  tor  filing  and  indexing  all  papers  to  be 
kept  by  him,  other  than  papers  filed  in  actions  or  proceed- 
ings in  court,  and  official  bonds  and  certificates  of  appoint- 
ment, each,  twenty-five  cents;  for  issuing  any  license 
required  by  law,  other  than  marriage  licenses,  one  dollar; 
for  examining  and  certifying  to  a  copy  of  any  paper,  rec- 
ord, or  proceeding  prepared  by  another,  and  presented 
for  his  certificate,  fifty  cents;  for  making  satisfaction  of 
or  credit  on  Judgment,  twenty-five  cents;  for  receiving 
and  filing  remittitur  from  supreme  court,  fifty  cents;  for 
administering  each  oath,  without  certificate,  except  in 
any  pending  action  or  proceeding,  ten  cents;  for  taking 
any  affidavit,  except  in  pendiug  actions  or  proceedings, 
and  certifying  same,  twenty-five  cents;  for  taking  and 
approving  each  undertaking  and  the  justification  thereof, 
except  in  pending  actions  or  proceedings,  fifty  cents;  for 
searching  records  or  files,  for  each  year,  fifty  cents;  for 
taking  acknowledgment  of  any  deed  or  other  instrument, 
including  the  certificate,  fifty  cents;  for  filing  notices  of 
appeal  and  appeal  bonds,  each,  ten  cents. 

SHERIFF. 

For  serving  any  process,  writ,  order,  or  paper  required 
by  law  to  be  served  by  the  sheriff,  fifty  cents;  for  serviug 
a  writ  of  attachment,  execution,  or  order  for  the  delivery 
of  persbnal  property,  one  dollar;  for  taking  any  bond  or 
undertaking,  fifty  cents;  for  serving  an  attachment  or  ex- 
ecution on  any  ship,  boat,  or  vessel,  three  dollars;  for 
keeping  and  caring  tor  property  under  attachment  or  ex- 
ecution, such  sum  as  the  court  may  fix;  provided,  that  no 
greater  sum  than  two  dollars  per  day  shall  be  allowed  to 
a  keeper  when  necessarily  employed;  for  copy  of  any  writ, 
process,  or  paper  actually  made  by  him,  when  required  or 
demanded  according  to  law,  per  folio,  ten  cents;  provided, 
that  when  correct  copies  are  furnished  to  him  for  use,  no 
charge  shall  be  made  for  such  copies;  for  advertising  sale 
of  property  and  posting  notice,  or  furnishing  notice  for 
publication,  each  fifty  cents;  for  publication  of  notice  in 
newspaper,  such  sum  as  he  may  be  required  to  pay  for 
such  publication,  not  exceeding  seventy-five  cents  per 
square  for  the  first  insertion,  twenty-live  cents  for  the 
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second  insertion,  and  fifteen  cents  for  each  insertion  there- 
after; for  serving  writ  of  possession  or  restitution,  one 
dollar  and  fifty  cents;  for  subpoenaing  witness,  including 
copy  of  subpoena,  each  twenty-five  cents;  for  summoning 
trial  jury  of  twelve  or  less,  two  dollars;  for  each  additional 
juror,  fit  teen  cents;  for  traveling  in  the  service  of  any  pa- 
per required  by  law  to  be  served,  for  each  mile  actually 
and  neoessarily  traveled,  one  way  only,  fifteen  cents;  no 
constructive  mileage  to  be  allowed;  for  collecting  money 
on  execution,  witli  or  without  levy,  one  per  cent;  for  exe- 
cuting and  delivering  sheriff's  deed,  one  dollar  and  fifty 
cents;  for  executing  and  delivering  certificate  of  sale,  fifty 
cents. 

RECORDER. 

For  recording  every  instrument,  paper,  or  notice  re- 
quired by  law  to  be  recorded,  per  folio,  ten  cents;  for  in- 
dexing every  instrument,  paper,  or  notice,  for  each  name, 
ten  cents;  for  filing  every  instrument  for  record,  and 
making  the  necessary  entries  thereon,  fifteen  cents;  for 
each  certificate  under  seal,  twenty- five  cents;  for  every 
entry  of  discharge,  credit,  or  release  on  the  margin  of 
record,  and  indexing  same,  twenty-five  cents;  for  search- 
ing the  records  of  his  office,  for  each  year,  fifty  cents;  for 
abstract  of  title,  for  each  conveyance  or  encumbrance, 
twenty-five  cents;  for  recording  each  map  or  plat,  for  each 
course,  ten  cents;  for  figures  or  letters  on  maps  or  plats, 
per  folio,  ten  cents;  provided,  that  the  fees  for  filing  and 
recording  any  map  shall  not  exceed  fifty  dollars;  for  tak- 
ing acknowledgment  of  any  instrument,  fifty  cents;  for 
recording  marriage  license  and  certificate,  to  be  paid  by 
the  county  clerk,  one  dollar;  for  recording  transcript  and 
all  services  in  estray  cases,  one  dollar;  for  recording  each 
mark  or  brand,  seventy-five  cents;  for  administering  each 
oath  or  affirmation  and  certifying  the  same,  twenty -five 
cents;  for  filing,  indexing,  and  keeping  each  paper  not 
required  by  law  to  be  recorded,  twenty-five  cents. 

The  clerk,  sheriff,  and  recorder  shall  account  for  all  fees 
in  this  section  provided  for,  and  pay  the  same  to  the 
county  treasurer  on  the  first  Monday  of  the  month  follow- 
ing their  collection,  as  provided  in  this  act. 
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JUSTICES  OF  THB  PEACE. 

Justices  of  the  peace  may  for  their  own  use  collect  the 
following  fees,  and  no  others:  For  tiling  each  paper,  five 
cents;  for  issuing  each  process,  writ,  order,  or  paper  re- 
quired by  law  to  be  issued,  twenty -five  cents;  for  entering 
every  cause  on  the  docket,  and  indexing  same,  fifty  cents; 
for  administering  oath  or  affirmation,  ten  cents;  tor  each 
certificate  or  affidavit,  twenty-five  cents;  for  entering  final 
judgment,  not  exceeding  two  folios,  fifty  cents;  each  ad- 
ditional folio,  ten  cents;  for  takiug  and  approving  bond 
or  undertaking,  including  the  justification  of  sureties, 
fifty  cents;  for  taking  depositions,  per  folio,  ten  cents; 
for  entering  satisfaction  of  judgment,  twenty-five  cents; 
for  copy  of  his  docket  or  any  file  of  his  office,  when  re- 
quired to  make  the  same,  per  folio,  ten  cents;  for  certify- 
ing transcript  on  appeal  and  transmitting  papers,  fifty 
cents;  for  celebrating  marriage  and  making  return' thereof 
to  the  recorder,  five  dollars;  for  all  services  in  any  criminal 
trial  or  proceeding,  three  dollars;  for  entering  cause  with- 
out process,  fifty  cents;  for  entering  judgment  by  confes- 
sion, one  dollar;  for  entering  every  motion,  rule,  exception, 
or  default,  fifteen  cents;  for  taking  the  acknowledgment 
of  any  deed  or  instrument,  fifty  cents;  for  all  charges  for 
transmitting  papers  on  change  of  venue,  one  dollar;  for 
holding  inquest,  when  the  coroner  fails  to  act,  five  dollars; 
for  each  mile  necessarily  traveled  in  going  to  place  of  in- 
quest, fifteen  cents;  for  directing  or  attending  the  inter- 
ment of  each  body  upon  which  he  may  have  held  an 
inquest,  two  dollars. 

CONSTABLE. 

For  serving  summons  and  complaint,  for  first  party 
served,  fifty  cents;  for  each  additional  defendant  served, 
twenty-five  cents;  for  each  copy  of  summons  for  service 
when  made  by  him,  twenty-five  cents;  for  levying  writ  of 
attachment  or  execution,  or  executing  order  of  arrest,  or 
for  the#  delivery  of  personal  property,  one  dollar;  for  serv- 
ing writ  of  attachment  or  execution  on  any  ship,  boat,  or 
vessel,  three  dollars;  for  keeping  personal  property,  such 
sura  as  the  court  may  order;  but  no  more  than  two  dollars 
per  day  shall  be  allowed  for  a  keeper  when  necessarily 
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employed;  for  taking  bond  or  undertaking,  fifty  cents; 
for  copies  of  writs  and  other  papers,  except  summons, 
complaint,  and  subpoenas,  per  iolio,  ten  cents;  provided, 
that  when  correct  copies  are  furnished  to  him  for  use,  no 
charge  shall  be  made  for  such  copies;  for  serving  any  writ, 
notice,  or  order,  except  summons,  complaints,  or  sub- 
poenas, for  the  first  person,  fifty  cents;  on  each  subse- 
sequent  person,  twenty-five  cents;  for  writing  and  post- 
ing each  notice  of  sale  of  property,  twenty-five  cents;  for 
furnishing  notice  for  publication,  twenty -five  cents;  for 
serving  subpoenas,  each  witness,  including  copy,  twenty- 
five  cents;  for  collecting  money  on  execution,  one  and  one 
half  per  cent;  for  executing  and  delivering  certificate  of 
sale,  fifty  cents;  for  executing  and  delivering  constable's 
deed,  one  dollar  and  fifty  cents;  for  each  mile  actually 
traveled  within  his  township  in  the  service  of  any  writ, 
order,  or  paper,  except  a  warrant  of  arrest,  in  going  only, 
per  mile,  twenty-five  cents;  for  traveling  outside  of  his 
township  to  serve  such  writ,  order,  or  paper,  in  going  out, 
fifteen  cents;  provided,  that  a  constable  shall  not  be  re- 
quired to  travel  outside  of  his  township  to  serve  any  civil 
process,  order,  or  paper;  no  constructive  mileage  allowed; 
for  each  mile  traveled  within  his  township  in  executing  a 
warrant  of  arrest,  both  in  going  to  and  returning  from 
place  of  arrest,  fifteen  cents;  for  each  mile  traveled  out  of 
his  township,  both  going  and  returning  from  place  of  ar- 
rest, five  cents;  provided,  that  no  warrant  of  arrest  or 
other  criminal  process  shall  be  served  by  any  constable 
out  of  his  township,  and  mileage  charged  therefor,  except 
such  service  1m>  ordered,  in  writing,  by  the  district  attor- 
ney of  the  county;  and  provided  further,  that  for  traveling 
in  the  performance  of  two  or  more  official  services  at  the 
same  time,  including  the  service  of  civil  process  or  crimi- 
nal warrants,  or  transportation  of  persons  charged  or  con- 
victed of  a  criminal  offense,  but  one  mileage  shall  be 
charged;  for  arresting  prisoner  and  bringing  him  into 
court,  one  dollar;  for  summoning  a  jury,  one  dollar  and 
fifty  cents;  provided,  that  the  board  of  supervisors  may 
reject  all  bills  presented  to  the  county  by  justices  of  the 
peace  and  constables  for  fees  in  criminal  cases,  in  all 
cases  of  proceedings  in  which  the  district  attorney  has 
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not,  in  writing,  authorized  the  issuance  of  the  warrant  of 
arrest. 

County  officers  must,  and  township  officers  may,  de- 
mand the  payment  of  all  fees  in  advance. 

19.   Jurors'  and  witnesses'  fees  shall  be  as  follows:  — 

jurors'  fees. 

For  attending  as  a  juror  in  the  superior  court,  for  each 
day's  attendance,  per  day,  two  dollars;  for  attending  jus- 
tice's court,  for  each  juror  sworn  to  try  the  cause,  per  day, 
two  dollars;  for  each  mile  actually  traveled  in  attending 
court  as  a  juror,  in  going  only,  per  mile,  fifteen  cents. 

wrrs esses'  fees. 

For  each  day's  actual  attendance  when  legally  required 
to  attend  upon  the  superior  court,  per  day,  one  dollar  and 
fifty  cents;  mileage  actually  traveled,  one  way  only,  per 
mile,  fifteen  cents;  for  each  day's  attendance  upon  justice's 
court,  when  legally  required  to  attend,  per  day,  one  dol- 
lar; for  each  mile  actually  traveled,  in  going  only,  fifteeu 
cents.  Witnesses  in  civil  cases  may  demand  the  payment 
of  their  fees  and  mileage  for  one  day  in  advance,  and  when 
so  demanded  shall  not  be  compelled  to  attend  until  the 
same  shall  have  been  paid. 

Sec.  169.  Seventh  class.  In  counties  of  the  seventh 
class,  the  county  officers  shall  receive  as  compensation  for 
the  services  required  of  them  by  law,  or  by  virtue  of  their 
office,  the  following  salaries,  viz. :  — 

1.  The  county  clerk,  five  thousand  dollars  per  annum; 
prowled,  that  the  county  clerk  shall  appoint  one  chief 
deputy,  at  a  salary  of  one  thousand  two  hundred  dollars 
per  annum,  and  two  court-room  deputies,  at  a  salary  of 
nine  hundred  dollars  per  annum  each,  the  salary  of  all  of 
which  three  deputies  shall  be  paid  by  said  county  clerk 
out  of  said  five  thousand  dollars  compensation  above 
named. 

2.  The  sheriff,  six  thousand  two  hundred  dollars  per 
annum;  provided,  that  the  sheriff  shall  appoint  one  under- 
sheriff,  at  a  salary  of  one  thousand  five  hundred  dollars 
per  annum;  three  deputy  sheriffs,  at  a  salary  of  nine  hun- 
dred dollars  per  annum  each,  the  salary  of  which  under- 
sheriff  and  said  three  deputies  shall  be  paid  by  said  sheriff 
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out  of  said  six  thousand  two  hundred  dollars  compensa- 
tion above  named.  The  sheriff  shall  also  receive,  as  com- 
pensation for  traveling,  to  be  computed  in  all  cases  from 
the  court-house,  to  serve  any  summons  and  complaint,  or 
any  other  process  by  which  an  action  or  proceeding  is 
commenced,  notice,  rule,  order,  subpoena,  attachment  on 
property,  to  levy  an  execution,  post  notices  of  sale,  to  sell 
property  under  execution  or  other  order  of  sale,  to  execute 
an  order  for  the  delivery  of  personal  property,  writ  of  pos- 
session or  restitution,  to  hold  inquest  or  trial  of  right  of 
property,  in  executing  writ  of  habeas  corpus,  or  collecting 
taxes,  in  going  only,  twenty  cents  for  each  mile;  provided, 
that  if  any  two  or  more  papers  be  required  to  be  served 
in  the  same  suit,  at  the  same  time,  and  in  the  same  direc- 
tion, one  mileage  only  shall  be  charged  to  the  most  distant 
point  to  complete  such  service,  which  distance  shall,  in  all 
cases,  be  estimated  by  the  most  practicable  route. 

3.  The  recorder,  three  thousand  nine  hundred  dollars 
per  annum;  provided,  that  the  recorder  shall  appoint  a 
chief  deputy,  at  a  salary  of  one  thousand  two  hundred 
dollars  per  annum,  and  two  copyists,  at  a  salary  of  six  hun- 
dred dollars  per  annum  each,  which  salary  of  chief  deputy 
and  of  said  two  copyists  shall  be  paid  by  said  recorder  out 
of  said  three  thousand  nine  hundred  dollars  compensation 
above  named. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  twelve  hundred  dollars  per  an- 
num. 

7.  The  assessor,  four  thousand  two  hundred  dollars  per 
annum;  p?-ovidcdt  that  the  assessor  shall  appoint  eight 
deputy  assessors,  at  a  salary  of  three  hundred  dollars  per 
annum  each,  all  of  which  deputies1  salaries  shall  be  paid 
by  said  assessor  out  of  said  four  thousand  two  hundred 
dollars  compensation  above  named. 

8.  The  district  attorney,  two  thousand  four  hundred 
dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 
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1 1 .  The  superintendent  of  schools,  two  thousand  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  The  justices  of  the  peace,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

14.  Constables  shall   receive,   for  their  own  use  and 
benefit,  the  following  fees,  which  shall  be  in  full  of  all 
compensation  for  such  service  as  is  now  or  may  hereafter 
be  required  of  them,. by  law:  For  serving  a  summons  and 
complaint,  or  any  other  process  by  which  an  action  or 
proceeding  is  commenced,  on  each  defendant,  fifty  cents; 
for   serving  an   attachment  on  property,  or  levying  an 
execution,  or  executing  an  order  of  arrest  or  order  for 
the   delivery  of    personal   property,  one  dollar;   for  his 
trouble  and  expense  in  taking  possession  of  and  preserv- 
ing property  under  an  attachment  or  execution,  or  other 
process,  as  the  court  shall  order  (provided,  no  more  than 
two  dollars  per  diem  shall  be  allowed  to  a  keeper),  three 
dollars;  for  taking  a  bond  or  undertaking  in  any  case  he 
is  authorized  to  take  the  same,  titty  cents;  for  copy  of 
any  writ  or  process,  or  other  paper,  when  demanded  or 
required  by  law,  for  each  folio,  lit  teen  cents;  for  serving 
every  notice,  rule,  or  order,  twenty-fivo  cents;  for  adver- 
tising property  for  sale  under  execution  or  auy  judgment 
or  order   of  .sale,   exclusive   of   the   cost  of  publication, 
each  fifty  cents;  for  serving  a  writ  of  possession  or  resti- 
tution, putting  a  person  in  possession  of  premises,  and  re- 
moving the    occupant,    two    dollars;    for    holding  each 
inquest  or  trial  of  right  of  property,  to  include  all  ser- 
vice in  the  matter,  except  mileage,  two  dollars;  for  serving 
subpoenas,  for  each  witness  served,  twenty -live  cents;  for 
traveling  to  serve   any  summons  and  complaint  or  any 
other  process  by  which  an  action  or  proceeding  is  com- 
menced,   notice,    rule,   order,    subpoena,   attachment    on 
property,  to  levy  an  execution,  to  post  notices  of  sale,  to 
sell  property  under  execution  or  other  order  of  sale,  to 
execute  an  order  for  the  delivery  of  personal  property, 
writ  of  possession  or  restitution,  to  hold  an  inquest  or 
trial  of  the  right  of  property,  or  in  executing  a  writ  of 
habeas  corpus,  for  each  mile  necessarily  traveled,  to  the 
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most  distant  point  where  service  is  made,  thirty  cents; 
provided,  that  if  any  two  or  more  papers  be  required  to  be 
served  in  the  same  suit,  at  the  same  time,  and  in  the  same 
direction,  one  mileage  only  shall  be  charged  to  the  most 
distant  point  to  complete  the  service;  for  commission  for 
receiving  and  paying  over  money  on  execution,  or  other 
process,  when  lands  or  other  personal  property  have  been 
levied  on  or  sold,  on  the  first  hundred  dollars,  two  per 
cent,  and  on  all  sums  above  that  amount,  one  per  cent; 
for  executing  a  certificate  of  sale,  fifty  cents;  the  fees 
herein  allowed  shall  be  collected  from  the  judgment 
debtor;  for  making  every  arrest  in  a  criminal  action,  other 
than  on  a  charge  of  felony,  one  dollar;  for  making  every 
arrest  on  a  charge  of  felony,  one  dollar  and  fifty  cents; 
for  summoning  a  jury  of  twelve  or  less  persons,  two  dol- 
lars; for  each  extra  juryman  over  and  above  twelve, 
twenty-five  cents;  for  every  mile  necessarily  traveled  in 
executing  any  warrant  of  arrest,  serving  subpoenas,  bring- 
ing up  a  prisoner  on  habeas  corpus,  taking  a  prisoner  to 
jail  by  order  of  any  court,  to  the  most  distant  point 
within  the  constable's  own  county,  thirty  cents;  provided, 
that  when  two  or  more  persons,  or  two  or  more  papers  in 
the  same  case,  are  served  at  the  same  time,  or  in  the  same 
direction,  or  oh  the  same  trip,  but  one  mileage  shall  be 
charged  to  the  most  distant  point  of  service;  for  convey- 
ing a  prisoner  when  under  arrest,  the  necessary  expense 
actually  paid  for  the  transportation  of  the  prisoner.  Con- 
stables shall  not  make  any  arrest,  or  serve  any  paper  in  a 
criminal  case,  on  any  person  outside  their  own  county, 
without  first  obtaining  the  written  consent  and  order  of 
the  district  attorney  of  their  county  to  do  and  perform 
such  service  as  aforesaid. 

15.  Supervisors,  for  all  servicer  required  of  them  by  law, 
or  by  virtue  of  their  office,  must  be  allowed  six  dollars  per 
day,  and  thirty  cents  per  mile  in  traveling  from  their 
place  of  residence  to  the  court-house;  provided,  that  only 
one  mileage  must  be  allowed  at  each  term;  and  provided 
JurtJitr,  that  no  supervisor  must  be  allowed  more  than  one 
day '8  pay  for  any  one  day,  by  reason  of  his  being  on  the 
committees  appointed  by  the  board  of  supervisors,  or  for 
any  other  cause;  provided,  that  in  no  case  shall  the  per 
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diem  of  the  supervisors  exceed  eight  hundred  dollars  each 
in  one  year. 

16.  The  provisions  of  this  section  relating  to  the  mile- 
age of  sheriff  shall  go  into  effect  immediately. 

The  board  of  supervisors  shall  have  power  to  levy  a 
special  road  fund  tax,  not  to  exceed  two  (2)  mills  on  the 
one  dollar  of  assessed  valuation,  on  ail  the  property  in  such 
counties  Such  tax  shall  be  in  addition  to  all  taxes  other- 
wise provided  fur,  and  the  fund  so  created  shall  be  ex- 
pended for  the  construction  and  maintenance  of  the  main 
public  roads  in  the  several  road  districts,  in  proportion  to 
the  amount  collected  from  such  districts. 

Sec.  170.  Eiyldh  cUiss.  In  counties  of  the  eighth  class, 
the  county- and  township  officers  thereof  shall  receive,  as 
compensation  for  the  services  required  of  them  by  law,  or 
by  virtue  of  their  office,  the  salaries  as  follows,  to  wit: 

1.  The  county  clerk,  three  thousand  dollars  per  annum. 

2.  The  sheriff,  seven  thousand  dollars  per  annum. 

3.  The  recorder,  three  thousand  dollars  per  annum. 

4.  The  auditor,  two  thousand  dollars  per  annum. 

5.  The  treasurer,  two  thousand  live  hundred  dollars 
per  annum. 

6.  The  tax  collector,  two  thousand  dollars  per  annum. 

7.  The  assessor,  four  thousand  dollars  per  aunum. 

8.  The  district  attorney,  three  thousand  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dol- 
lars per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law;  pronded,  that  no  justice  of 
the  peace  shall  receive  more  than  one  thousand  five  hun- 
dred dollars  per  annum,  for  all  services  rendered  by  him 
in  criminal  cdses,  or  in  actions  or  proceedings  in  which  the 
people  of  the  state  of  California  are,  or  may  be,  parties,  to 
be  paid  in  monthly  installments,  not  to  exceed  one  hun- 
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dred  and  twenty-five  dollars  in  any  one  month ;  and  no 
claim  of  any  such  justice  of  the  peace,  in  excess  of  the  sum 
last  named,  shall  be  allowed  or  paid,  but  all  fees  collected 
by  said  justice,  in  criminal  cases  in  excess  of  one  thousand 
five  hundred  dollars  per  annum,  shall  belong  to  and  be  the 
property  of  the  county  in  which  such  justice  exercises  his 
jurisdiction.  All  warrants  of  arrest  must  be  issued  by  the 
justice  in  whose  towuship  the  offense  has  been  committed, 
unless  the  applicant  for  such  warrant,  by  proper  affidavit, 
to  be  filed  with  the  justice  to  whom  application  is  made 
therefor,  shows,  to  the  satisfaction  of  such  justice,  reason- 
able cause  why  such  warrant  should  be  issued  by  a  justice 
without  the  township  in  which  the  offense  was  com- 
mitted. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law;  provided,  that  no  constable  shall  re- 
ceive more  than  one  thousand  five  hundred  dollars  per 
annum  for  all  services  rendered  by  him  in  criminal  cases, 
or  in  actions  or  proceedings  to  which  the  people  of  the 
state  of  California  are,  or  may  be,  parties,  to  be  paid  in 
monthly  installments,  not  to  exceed  one  hundred  and 
twenty -five  dollars  in  any  one  month;  and  no  claim  of  any 
such  constable,  in  excess  of  the  sum  last  named,  shall  be 
allowed  or  paid,  but  all  fees  collected  by  such  constable, 
in  criminal  cases,  in  excess  of  one  thousand]  five  hundred 
dollars  per  annum,  shall  belong  to  and  be  the  property 
of  the  county  in  which  such  constable  acta;  and  provided 
further,  that  the  board  of  supervisors,  in  all  cases  where 
any  towuship  is  partially  or  wholly  embraced  within  the 
corporate  limits  of  any  incorporated  city  of  over  five  thou- 
sand inhabitants  (and  said  board  may,  at  any  time,  deter- 
mine such  population),  may,  whenever  they  deem  it  neces- 
sary, allow  each  of  the  constables  of  such  township  a 
deputy,  or  such  number  of  deputies  as,  iu  the  judgment 
of  the  said  board  of  supervisors,  may  be  required  to  do 
and  perform  the  business  of  such  office  in  connection  with 
the  principal,  and  allow  each  of  the  deputies  a  salary 
therefor,  not  to  exceed  eighty  dollars  per  month  to  each 
deputy;  promded  further,  that  an  affidavit  shall  first  be 
tiled  by  such  officer  with  the  board,  showing  that  such 
deputy  or  deputies  are  required  by  him  in  the  proper  dis- 
charge of  his  duties  as  such  officer. 
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15.  The  supervisors,  six  dollars  per  day  for  each  day 
employed,  together  with  twenty- five  cents  per  mile  travel- 
:ng  from  their  residence  to  the  county  seat;  they  shall 
also  each  receive,  for  services  as  road  commissioner,  the 
sum  of  five  hundred  dollars  per  annum. 

16.  The  county  clerk  shall  charge  and  collect  the  fees 
and  charges  which  he  is  now  authorized  by  law  to  charge 
and  collect,  except  that  said  clerk  shall  charge  and 
collect  the  sum  of  ten  cents,  and  no  more,  for  the  filing 
of  each  paper  or  document  filed  by  him  in  his  office, 
and  shall  charge  and  collect,  for  all  transcription,  record- 
ing, and  copying  done  by  him,  or  in  his  office,  for  which 
the  county  clerk  is  now  authorized  and  empowered  to  col- 
lect fees  or  make  charges,  twenty  cents,  and  no  more,  per 
folio  of  one  hundred  words.  All  fees  and  charges  received 
or  collected  by  such  county  clerk  shall  belong  to  and  be 
the  property  of  the  county,  and  paid  into  the  treasury 
thereof;  provided,  that  from  and  after  the  passage  of  this 
act  he  shall  collect  and  receive,  for  his  own  use  and  bene- 
fit, the  fees  received  by  him  for  all  copies  or  certified  cop- 
ies of  any  record  or  file  in  his  office. 

The  county  recorder  shall  charge  and  collect  the  fees 
and  charges  which  he  is  now  authorized  by  law  to  charge 
and  collect,  except  that  he  shall  charge  and  collect  at  the 
rate  of  ten  cents,  and  no  more,  per  folio  of  one  hundred 
words  for  all  documents  or  papers,  or  other  matter  re- 
corded in  his  office,  and  shall  charge  and  collect  ten  cents, 
and  no  more,  for  the  filing  of  each  document  or  paper  filed 
by  him  or  in  his  office;  and  he  Bhall  charge  ten  cents,  and 
no  more,  for  indexing  each  name  in  any  document  or  paper 
filed  in  his  office.  All  fees  and  charges  received  or  col- 
lected by  such  recorder  shall  belong  to  and  be  the  prop- 
erty of  the  county,  and  paid  into  the  county  treasury 
thereof,  except  fees  received  by  him  for  all  copies  or  cer- 
tified copies  of  any  record  or  file  in  his  office,  which  fees 
for  such  copies  or  certified  copies  he  shall  collect  and  re- 
ceive for  his  own  use  and  benefit.  He  shall  make  abstracts 
of  mortgages,  deeds  of  trust,  contracts,  or  other  obliga- 
tions by  which  debts  are  secured  on  real  estate,  for  the 
assessor,  as  required  by  law,  and  shall  receive  therefor  such 
compensation  as,  in  the  opinion  of  the  board  of  supervi- 
sors, is  just  and  reasonable. 
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17.  The  recorder  may  appoint  a  chief  deputy,  at  a  sal- 
ary of  one  hundred  and  twenty -five  dollars  per  month;  an 
indexing  deputy,  at  a  salary  of  one  hundred  dollars  per 
month;  and  a  comparing  deputy,  at  a  salary  of  one  hun- 
dred dollars  per  month.  He  may  also  appoint  such  copy- 
ists as  are  necessary  to  properly  perform  the  duties  of  nis 
office,  at  a  compensation  not  to  exceed  six  cents  per  folio 
for  each  and  every  folio  copied;  and  the  auditor  shall  draw 
his  warrant,  monthly,  in  favor  of  such  copyists,  upon  an 
affidavit  filed  by  each  copyist  so  employed,  verifying  the 
ji umber  of  folios  copied  by  him,  to  which  verified  state- 
ment shall  be  attached  a  certificate  of  the  recorder  that  it 
is  correct;  provided,  that  whenever  such  copyist  is  ap- 
pointed, notice  of  such  appointment  shall  be  immediately 
filed  with  the  auditor  of  the  county,  and  no  warrant  shall 
be  drawn  in  favor  of  such  copyist  until  such  notice  is  filed. 

18.  The  county  clerk  may  appoint  two  deputies  at  a 
salary  of  one  hundred  and  twenty-five  dollars  per  month 
each,  and  two  deputies  at  a  salary  of  one  hundred  dollars 
per  month  each,  one  deputy  at  a  salary  of  seventy-five 
dollars  per  month,  and  a  copyist  at  a  salary  of  sixty  dol- 
lars per  month,  which  salaries  shall  be  paid  by  the  county. 

19.  Parties  commencing  actions  in  the  superior  court, 
except  in  probate  cases,  shall  deposit  seven  dollars  and 
fifty  cents  with  the  clerk  thereof,  and  upon  the  appearance 
in  the  action  of  the  defendant  or  defendants,  he  or  they 
must  deposit  two  dollars  and  fifty  cents  with  the  clerk, 
which  amount  shall  constitute  the  clerk's  fees  in  full  in 
such  action,  and  the  whole  thereof  must  be  paid  into  the 
county  treasury,  and  in  no  case  shall  any  rebate  be  made 
by  the  clerk.  The  fee  for  filing  petition  for  letters  of  ad- 
ministration, testamentary,  or  guardianship,  shall  be  seven 
dollars  and  fifty  cents,  to  be  paid  to  the  clerk  upon  the 
liliug  thereof.  When  the  inventory  and  appraisement  is 
offered  for  filing,  and  it  appears  therefrom  that  the  value 
of  the  estate  exceeds  five  thousand  dollars,  the  clerk  Bhall 
demand  and  receive  fifty  cents  for  each  and  every  one 
thousand  dollars  in  excess  of  five  thousand  dollars;  which 
said  fees  shall  constitute  the  clerk's  fees  in  full  in  such 
action,  and  the  whole  thereof  must  be  paid  into  the  county 
treasury,  and  in  no  case  shall  any  rebate  be  made  by  the 
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clerk.  In  all  actions  now  pending,  in  which  a  deposit  has 
been  made  with  the  clerk  by  the  plaintiff  or  defendant, 
the  same  shall  constitute  the  fees  in  such  action,  and  be 
in  full  of  all  clerk's  fees  therein. 

20.  The  sheriff  may  appoint  one  under  sheriff  at  a  sal- 
ary of  one  hundred  ana  fifty  dollars  per  month;  three 
deputies,  at  a  salary  of  one  hundred  dollars  per  month 
each,  aud  a  jailer,  at  a  salary  of  eighty-five  dollars  per 
month.  The  sheriff  shall  collect  and  receive,  for  his  own 
use  and  benefit,  all  fees  and  charges  for  serving  process 
within  his  county,  when  the  action  or  matter  from  whence 
such  process  originated  is  pending  without  his  county. 

21.  The  district  attorney  may  appoint  one  assistant  dis- 
trict attorney,  at  a  salary  of  two  thousand  dollars  per  an- 
num, and  two  deputy  district  attorneys,  at  a  salary  of 
fifteen  hundred  dollars  per  annum. 

22.  The  auditor,  treasurer,  and  superintendent  of  schools 
may  each  appoint  one  deputy,  at  a  salary  of  one  hundred 
dollars  per  month  each. 

23.  The  board  of  supervisors  may  appropriate  from  the 

general  fund  of  the  county  the  sum  of  two  thousand  five 
undred  dollars  each  year,  to  aid  in  and  carry  on  the  work 
of  inducing  immigration  thereto. 

24.  All  the  provisions  herein,  relating  to  counties  of  this 
class,  shall  take  effect  from  and  after  the  date  of  the  ap- 
proval of  this  act;  provided,  that  nothing  in  this  section 
shall  affect  in  any  manner  the  length  of  terms  or  the  sal- 
aries fixed  for  preseut  incumbents  holding  any  of  the 
said  offices,  nor  shall  this  section  affect  in  any  manner  the 
number  of  deputies  nor  the  compensation  thereof  as  allowed 
by  law  on  the  first  day  of  January,  eighteen  hundred  and 
ninety-three. 

25.  All  shorthand  reporters  appointed  by  magistrates  to 
take  down  the  testimony  and  proceedings  had  in  threat- 
ened offenses,  aud  at  the  preliminary  examination  of  par- 
ties charged  with  offenses  triable  in  the  superior  court, 
must  present  their  claims  for  such  services  to  the  board  of 
supervisors  for  allowance,  and  no  justice  of  the  peace  or 
magistrate  shall  have  the  authority  to  draw  an  order  upon 
the  county  auditor  for  a  warrant  for  such  services. 

26.  The  officers  mentioned  in  section  fifty -seven  of  this 


COUNTY  GOVERNMENT.  66S 

act,  except  as  hereinafter  provided,  shall  be  elected  in  the 
year  eighteen  hundred  and  ninety-four,  and  every  two  years 
thereafter,  and  shall  tak*  office  at  twelve  o'clock,  meridian, 
on  the  first  Monday  after  the  first  day  of  January  next 
succeeding  their  election;  provided,  that  supervisors,  asses- 
sors, and  superintendents  of  schools  shall  be  elected  as  here* 
inbefore  provided  in  this  act.  All  officers  elected  under 
the  provisions  of  this  act  shall  hold  office  until  their  suc- 
cessors are  elected  or  appointed  and  qualified. 

Sec.  171.  Ninth  clots.  In  counties  of  the  ninth  class, 
the  county  officers  shall  receive  as  compensation  for  the 
services  required  of  them  by  law,  or  by  virtue  of  their  of- 
fice, the  following  salaries,  viz.:  — 

1.  The  county  clerk,  two  thousand  seven  hundred  and 
fifty  dollars  per  annum. 

2.  The  sheriff,  three  thousand  six  hundred  dollars  per 
annum.  The  sheriff  shall  also  receive,  for  his  own  use  and 
benefit,  the  fees  for  mileage  which  are  now  or  which  may 
hereafter  be  allowed  by  law,  and  the  fees  or  commissions 
for  the  service  of  all  papers  whatsoever  issued  by  any 
court  of  the  state  outside  of  his  county;  and  shall  also  re- 
ceive his  necessary  expenses  in  all  criminal  cases. 

3.  The  recorder,  two  thousand  five  hundred  dollars  per 
annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  two  thousand  five  hundred  dollars  per 
annum. 

6.  The  tax  collector,  eight  hundred  dollars  per  annum. 

7.  The  assessor,  two  thousand  two  hundred  dollars  per 
annum. 

8.  The  district  attorney,  three  thousand  dollars  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

1 1.  The  superintendent  of  schools,  two  thousand  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereaf- 
ter be  allowed  by  law. 

13.  The  justices  of  the  peace,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 
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14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors,  six  hun- 
dred dollars  per  annum,  and  their  necessary  expenses  when 
attending  to  the  business  of  the  county,  other  than  the 
meetings  of  the  board,  and  fifteen  cents  a  mile  mileage  in 
traveling  to  and  from  his  residence  to  the  county  seat;  p?t>- 
vided,  that  no  more  than  one  mileage  at  any  one  term  of 
the  board  shall  be  allowed. 

16.  The  county  clerk  may  appoint  one  chief  deputy,  at 
a  salary  of  one  thousand  two  hundred  dollars  per  annum, 
two  court-room  deputies,  at  a  salary  of  nine  hundred  dol- 
lars per  annum  each.  The  county  recorder  one  deputy  at 
a  salary  of  one  thousand  two  hundred  dollars  per  annum, 
and  two  deputies  at  a  salary  of  nine  hundred  dollars  per 
annum  each.  The  treasurer  may  appoint  one  deputy  at  a 
salary  of  one  thousand  five  hundred  dollars  per  annum. 
The  assessor  may  appoint  one  office  deputy  at  a  salary  of 
one  thousand  two  hundred  dollars  per  annum,  and  fifteen 
deputies,  to  serve  from  the  first  Monday  in  March  to  the 
first  Monday  in  July  of  each  year,  and  shall  each  receive 
four  dollars  per  day  for  each  day  they  actually  and  neces- 
sarily attend  to  the  duties  of  tiie  office,  and  he  shall  also  re- 
ceive fifteen  per  cent  of  all  amounts  collected  by  him  tor  poll 
taxes,  and  six  per  cent  on  personal  property  tax  collected 
by  him.  The  district  attorney  may  appoint  an  assistant 
district  attorney  at  a  salary  of  fifteen  hundred  dollars  per 
annum,  and  a  deputy  district  attorney  at  a  salary  of  nine 
hundred  dollars  per  anuum.  The  sheriff  may  appoint  an 
under  sheriff,  who  shall  receive  a  salary  of  one  thousand 
live  hundred  dollars  per  annum;  a  clerk,  who  shall  receive 
a  salary  of  nine  hundred  dollars  per  annum;  a  deputy 
sheriff,  who  shall  receive  a  salary  ot  nine  hundred  dollars 
per  annum;  two  bailiffs  or  court-room  deputies,  each  of 
whom  shall  receive  a  salary  of  nine  hundred  dollars  per 
annum;  two  jailers,  who  shall  receive  a  salary  of  nine  hun- 
dred dollars  per  annum  each. 

The  officers  named  in  section  one  hundred  and  seventy- 
one  of  this  act  shall  be  elected  in  the  year  one  thousand 
eight  hundred  and  ninety-four,  at  the  time  provided  by 
law,  and  shall  hold  office  ior  the  period  of  four  years  from 
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the  first  Monday  in  January  thereafter;  but  this  provision 
shall  not  change  the  time  of  the  expiration  of  the  term  of 
office  of  the  supervisors;  pywided,  that  whenever,  in  the 
opinion  of  the  board  of  supervisors,  it  becomes  necessary, 
the  said  board  shall  allow  any  one  of  said  officers,  for  a 
stated  period,  an  additional  deputy,  or  such  number  of 
deputies  as  in  their  judgment  may  be  required  to  do  the 
business  of  such  office,  in  connection  with  the  principal, 
at  a  salary  not  to  exceed  one  hundred  dollars  per  mouth. 
All  the  deputies,  assistants,  and  clerks  herein  enumerated 
are  to  be  paid  at  the  times  and  in  the  manner  that  their 
principals  are  paid,  from  and  after  the  approval  of  this 
act.  The  coroner  shall  cause  the  testimony  given  by  wit- 
nesses at  inquests  held  by  him  to  be  reduced  to  writing, 
under  his  direction,  and  may  employ  a  clerk  or  stenog- 
rapher for  such  purpose,  at  the  same  compensation  as  is 
now  allowed  to  stenographers  in  the  superior  courts  of  this 
state;  and  when  such  testimony  is  taken  down  by  a  sten- 
ographer, his  transcription  thereof,  duly  certified  to,  shall 
constitute  the  deposition  of  such  witness. 

The  boards  of  supervisors  of  the  counties  of  the  ninth 
class  are  hereby  empowered,  immediately  after  the  pas- 
sage of  this  act,  to  appoint  as  emergency  clerks  as  many 
persons  as  in  their  judgment  may  be  necessary  to  complete 
the  unfinished  and  accumulated  work  in  the  offices,  and  on 
the  books  and  records  of  the  various  offices  of  ninth-class 
counties,  when  such  emergency  exists,  and  such  necessary 
clerical  labor  is  absolutely  necessary  in  the  interest  of 
public  welfare;  and  the  persons  so  appointed  as  emergency 
clerks  shall  not  be  paid  to  exceed  one  hundred  dollars  per 
month  each  for  said  services;  and  the  said  emergency 
clerks  are  not  to  be  appointed,  except  where  the  accumu- 
lated and  unfinished  work  in  the  said  various  offices  de- 
mands same,  and  when  the  said  work  cannot  be  completed 
without  the  services  of  such  emergency  clerks,  and  it  shall 
be  the  duty  of  the  board  of  supervisors  to  keep  a  list  of 
the  persons  so  appointed  as  emergency  clerks,  aud  on  the 
first  Monday  of  each  and  every  month  furnish  to  the 
county  auditor  a  list  of  the  persons  so  employed  and  the 
amounts  due  to  such  emergency  clerks;  and  it  shall  be  the 
duty  of  the  county  auditor,  upon  the  first  Monday  of  each 
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and  every  month,  to  draw  his  warrant  upon  the  county 
treasurer  in  favor  of  the  persons  appointed  as  emergency 
clerks  whose  names  are  contained  in  the  list  furnished  to 
him  by  the  board  of  supervisors  as  herein  provided,  and 
it  shall  be  the  duty  of  the  treasurer  of  said  county  to  pay 
the  same,  in  the  same  manner  as  the  salaries  of  the  other 
officers  of  said  county  are  paid. 

In  counties  of  the  ninth  class,  county  clerks  shall  collect, 
in  advance,  and  pay  into  the  county  treasury,  for  the  bene- 
fit of  the  county,  the  following  fees,  to  wit:  For  services 
performed  by  htm  on  the  commencement  of  an  action  or 
proceeding  (except  probate  and  insolvency  proceedings) 
up  to  the  time  of  the  rendition  of  judgment  to  be  paid  by 
the  plaintiff,  seven  dollars;  for  entering  judgment,  by  de- 
fault or  otherwise,  including  docketing,  making  up  roll, 
and  all  other  necessary  entries,  three  dollars;  for  tiling 
papers  on  appeal  from  justices'  courts,  including  all  neces- 
sary services  up  to  judgment,  live  dollars;  for  tiling  papers 
on  transfer  from  other  courts,  including  all  services  up  to 
judgment,  three  dollars;  for  transferring  tiles  to  other 
courts,  including  all  services,  two  dollars;  for  issuing  exe- 
cution, including  tiling  same  on  return,  and  entering  satis- 
faction or  credit,  one  dollar;  for  tiling  notice  of  appeal  to 
supreme  court,  iucluding  tiling  undertaking,  one  dollar; 
for  tiling  transcript  of  judgment  from  justice's  court,  in- 
cluding docketing,  issuing  execution,  filing  same  on  return, 
and  entering  satisfaction  or  credit,  one  dollar;  for  receiv- 
ing and  tiling  remittitur,  including  tiling  cost  bill  and 
making  the  other  necessary  entries,  one  dollar;  for  issuing 
any  writ,  process,  or  certiticate  under  seal,  where  the  fee 
is  not  otherwise  provided,  tiity  cents;  for  administering 
and  certifying  oaths,  except  oath  administered  at  the  trial 
of  causes,  for  each  name,  fifty  cents;  provided,  that  noth- 
iu£  in  this  act  shall  repeal  the  act  of  the  legislature  per- 
mitting county  clerks  to  take  and  certify  affidavits  for 
United  States  pension  claimants. 

Probate.  For  tiling  petition  for  probate  of  will,  or  let- 
ters of  administration  with  the  will  aunexed,  including  all 
services  to  the  tiling  of  an  inventory,  eight  dollars;  for 
filing  petition  for  letters  of  administration  or  guardianship, 
including  all  services  up  to  the  tiling  of  an  inventory,  five 
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dollars;  for  filing  petition  and  other  services  in  the  matter 
of  the  adoption  of  a  minor,  including  the  entry  of  the  final 
order  of  adoption,  five  dollars;  for  all  services  in  estates 
of  deceased  persons  and  guardianships  from  the  filing  of 
the  inventory,  including  final  discharge  of  executor,  ad- 
ministrator, or  guardian,  the  following  fees,  to  wit:  la 
any  estate  of  the  value  of  twenty-five  hundred  dollars,  as 
shown  by  the  inventory,  two  dollars;  in  any  estate,  the 
value  of  which  is  over  twenty-five  hundred  dollars  and 
less  than  twenty-five  thousand  dollars,  as  shown  by  the 
inventory,  the  sum  of  one  dollar  for  each  one  thousand 
dollars  or  fraction  thereof;  in  any  estate  of  the  value  of 
twenty-five  thousand  dollars,  and  less  than  fifty  thousand 
dollars,  the  sum  of  one  dollar  for  each  thousand  dollars  up 
to  twenty-five  thousand  dollars,  and  fifty  cents  for  each 
additional  thousand  dollars  or  fraction  thereof;  in  any  es- 
tate of  the  value  of  fifty  thousand  dollars  or  more,  the  sum 
of  thirty-seven  dollars  aud  fifty  cents  for  the  first  fifty 
thousand  dollars,  and  twenty-five  cents  for  each  additional 
one  thousand  dollars  or  fraction  thereof. 

Insolvency.  For  filing  petition  by  debtor  and  all  services 
up  to  and  including  final  discharge  of  debtor,  including  fil- 
ing claims  (except  mailing  notices  to  creditors),  fifteen  dol- 
lars; for  mailing  notices  to  creditors,  for  each  notice,  ten 
cents;  for  filing  creditors'  petition,  and  all  services  upon 
the  appointment  of  a  receiver  or  assignee,  five  dollars;  for 
filing  aud  entering  order  appointing  receiver  or  assignee, 
and  all  services  up  to  aud  including  final  discharge  of  re- 
ceiver or  assignee,  five  dollars. 

MtHctUaaeous.  For  taking  depositions,  per  folio,  twenty- 
five  cents;  for  issuing  commission  to  take  testimony,  one 
dollar;  for  certifying  to  depositions,  one  dollar;  for  taking 
acknowledgment  or  justifying  sureties,  each  name  fifty 
cents;  for  taking  and  writing  testimony  of  surety,  per 
folio,  twenty -five  cents;  for  writing  and  certifying  to  copy 
of  any  record  in  his  office  (including  comparing,  exclusive 
of  certificate),  per  folio,  twenty  cents;  for  comparing  copy 
of  any  record  in  his  office  (when  written  by  the  party),  per 
folio,  ten  cents;  for  certifying  to  copy  of  any  record  in  nia 
office,  fifty  cents;  for  filing  aud  indexing  articles  of  incor- 
poration or  certificate  oi  copartnership,  oue  dollar;  for  fil- 
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ing  any  paper  or  instrument,  where  the  fee  is  not  other- 
wise provided  by  law,  twenty-five  cents;  for  recording  any 
instrument  not  included  in  an  action  or  proceeding,  per 
folio,  twenty-five  cents;  for  issuing  marriage  license,  in- 
cluding the  fee  of  the  recorder  for  recording  same,  two 
dollars;  for  registering  dental  certificate,  one  dollar;  for 
recording  physician's  license,  fifty  cents;  for  any  other 
services  not  herein  enumerated,  such  fees  as  are  now  or 
may  hereafter  be  provided  by  law. 

The  provisions  of  this  section  relating  to  fees  shall  take 
effect  and  be  in  force  from  aud  after  its  passage. 

Sec.  172.  Tenth  class. ,  In  counties  of  the  tenth  class, 
the  county  officers  shall  receive  as  compensation  for  the 
services  required  of  them  by  law,  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  six  thousand  one  hundred  dollars. 

2.  The  sheriff,  nine  thousand  dollars. 

3.  The  recorder,  eight  thousand  dollars. 

4.  The  auditor,  three  thousand  five  hundred  dollars. 

5.  The  treasurer,  three  thousand  two  hundred  dollars. 

6.  The  tax  collector,  six  thousand  five  hundred  dollars. 

7.  The  assessor,  nine  thousand  dollars. 

8.  The  district  attorney,  five  thousand  dollars. 

9.  The  superintendent  of  schools,  three  thousand  dol- 
lars. 

10.  The  coroner,  five  hundred  dollars. 

1 1.  The  public  administrator,  six  hundred  dollars. 

12.  The  supervisors,  eight  dollars  per  day,  and  twenty 
cents  mileage  in  going  from  their  residences  to  the  county 
seat. 

13.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

14.  Justices  of  the  peace,  such  fees  are  now  or  may  here- 
after be  allowed  by  law;  provided,  that  where  such  justices 
are  engaged  to  exceed  one  day  in  the  trial  or  examination 
of  criminal  cases,  they  shall  receive  for  each  day  so  engaged 
a  sum  not  exceeding  ten  dollars. 

15.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law,  except  that  the  constable's  mileage 
shall  not  exceed  fifteen  cents  for  each  mile  traveled,  going 
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one  way,  in  the  discharge  of  the  duties  of  his  office,  and 
actual  railroad  fare  for  prisoners. 

Sec.  173.  Eleventh  cUim.  In  counties  of  the  eleventh 
class,  the  county  officers  shall  receive  as  compensation  for 
the  services  required  of  them  by  law,  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  three  thousand  dollars  per  annum. 

2.  The  sheriff,  eight  thousand  five  hundred  dollars  per 
annum,  and  mileage  for  the  service  of  any  and  all  process 
required  by  law  to  be  served  by  him,  at  the  rate  of  ten 
cents  per  mile  for  every  mile  necessarily  traveled  in  the 
performance  of  such  duty. 

3.  The  recorder,  two  thousand  dollars  per  annum,  and 
six  cents  per  folio  for  every  instrument  of  any  character 
transcribed  by  him  or  his  deputies,  which  said  amounts 
shall  be  paid  out  of  the  county  treasury. 

4.  The  auditor,  two  thousand  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  five  thousand  dollars  per  annum. 

7.  The  assessor,  eighteen  hundred  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  four  hundred 
dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  eight 
hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

14.  Justices  of  the  peace,  such  fees  as  are  now  or  here* 
after  may  be  allowed  by  law. 

15.  Supervisors,  eighteen  hundred  dollars  per  annum 
for  all  services  required  of  them  as  supervisors  and  road 
commissioners.  The  provisions  of  this  subdivision  shall 
take  effect  January  first,  eighteen  hundred  and  ninety- 
five. 

16.  The  fees  and  compensations  of  constables  in  criminal 
oases  or  proceedings  to  which  the  people  of  the  state  of 
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California  are  or  may  be  made  parties  shall  not  exceed 
seventy-five  dollars  for  any  one  month.  All  moneys  in 
excess  of  this  sum  shall,  by  said  constable,  be  paid  into 
the  county  treasury,  and  the  provisions  of  this  subdivision 
shall  not  in  any  way  be  construed  to  affect  present  incum- 
bents. 

17.  The  county  clerk  may  appoint  three  deputies,  who 
shall  receive  from  the  county  a  salary  of  one  thousand 
and  twenty  dollars  per  annum,  each. 

18.  The  district  attorney  may  appoint  one  deputy,  who 
shall  receive  from  the  county  the  salary  of  one  thousand 
five  hundred  dollars  per  annum;  also,  one  deputy,  who 
shall  receive  from  the  county  a  salary  of  twelve  hundred 
dollars  per  annum. 

19.  The  recorder  may  appoint  one  deputy,  who  shall 
receive  from  the  county  a  salary  of  twelve  hundred  dol- 
lars per  annum. 

20.  The  superintendent  of  schools  may  appoint  one 
deputy,  who  shall  receive  from  the  county  a  salary  of  one 
thousand  and  twenty  dollars  per  annum. 

21.  The  assessor  may  appoint  fourteen  deputies  for  the 
mouths  of  March,  April,  and  May,  at  a  salary  of  five  dol- 
lars per  day.  He  may  also  appoint  six  deputies  for  the 
month  of  June,  at  a  salary  of  five  dollars  per  day. 

In  counties  of  the  eleventh  class  it  shall  be  the  duty  of 
the  county  clerk  to  collect  in  advance  and  pay  into  the 
county  treasury,  in  the  cases  hereinafter  mentioned,  the 
following  fees,  viz.:  — 

1.  In  all  civil  actions,  and  all  special  proceedings  of  a 
civil  nature,  and  for  all  informations  filed  by  a  citizen  for 
the  purpose  of  removing  an  officer:  — 

(a)  From  the  plaintiff  or  informer,  on  the  commence- 
ment of  every  such  action  or  proceeding,  ten  dollars; 
which  shall  be  in  full  for  all  services  to  be  performed  by 
such  clerk,  to  and  including  the  entry,  recording,  and 
docketing  of  the  judgment,  and  making  up  and  filing  the 
jndgment  roll. 

{b)  From  the  defendant  in  such  cases,  on  his  appear- 
ance, five  dollars;  which  shall  be  in  full  for  all  like  ser- 
vices. 

(c)  From  the  moving  party,  on  filing  notice  of  motion, 
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for  each  motion  to  vacate  or  set  aside  any  final  order  or 
judgment,  except  in  probate  cases,  and  for  each  motion 
for  new  trial,  five  dollars;  which  shall  be  in  full  for  all 
services  to  be  performed  by  such  clerk,  to  and  including 
the  entry  of  the  order  finally  granting  or  denying  such 
motion. 

(d)  From  the  appellant,  on  filing  any  notice  of  appeal  to 
the  supreme  court  from  any  order,  judgment,  or  decree, 
ten  dollars;  which  shall  be  in  full  for  all  services  to  be 
performed  by  such  clerk  thereon,  to  and  including  the 
filing  of  the  remittitur  from  the  supreme  court  on  such 
appeal. 

2.  In  the  matter  of  every  estate  and  guardianship:  — 

(a)  From  the  petitioner,  on  filing  each  petition  for  let- 
ters testamentary,  or  of  administration,  or  of  guardianship 
of  the  person  or  estate  of  any  minor,  ten  dollars;  which 
shall  be  in  full  for  all  services  to  be  performed  by  such 
clerk,  to  and  including  the  filing  of  the  inventory  and  ap- 
praisement in  the  matter  of  such  estate  or  guardianship. 

(b)  Upon  the  filing  of  such  inventory  and  appraisement, 
before  any  further  proceedings  are  had,  the  sum  of  one 
dollar  for  each  ana  every  thousand  dollars  of  the  ap- 
praised value  of  the  estate  of  such  minor  or  decedent; 
which  shall  be  in  full  for  all  services  to  be  performed  by 
auch  clerk  in  the  matter  of  such  estate  or  guardianship,  to 
and  including  the  filing,  entry,  and  recording  of  the  final 
decree  of  settlement  and  distribution  therein,  or  the  decree 
finally  partitioning  such  estate;  provided,  that  in  all  cases 
where  the  estate  of  any  decedent  shall  be  summarily  dis- 
tributed in  the  manner  provided  by  section  one  thousand 
four  hundred  and  sixty-nine  of  the  Code  of  Civil  Procedure 
of  this  state,  ten  dollars  shall  be  in  full  for  all  services 
performed  therein  by  such  clerk,  to  and  including  the  final 
entry  and  recording  of  the  decree  summarily  disposing 
thereof. 

(c)  On  the  filing  of  every  petition  for  the  removal  of 
any  executor,  administrator,  or  guardian,  or  the  filing  of 
any  objection  to  the  probate  of  any  will  or  testament,  or 
to  the  appointment  of  any  administrator,  executor,  or 
guardian,  or  the  citation  of  any  executor,  administrator  or 
guardian  to  appear  and   answer  concerning  any  matter 
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touchingsuch  executorship,  administratorship,  or  guardian- 
ship, from  the  person  filing  such  petition,  ten  dollars; 
which  shall  be  in  full  for  all  services  to  be  performed  by 
such  clerk,  to  and  including  the  filing  and  entry  of  the  or- 
der or  decree  finally  determining  the  same. 

(d)  From  the  appellant,  on  filing  any  notice  of  appeal 
to  the  supreme  court  from  any  order  or  decree  made  in  the 
matter  of  any  estate  or  guardianship,  ten  dollars;  which 
shall  be  in  full  for  all  services  to  be  performed  by  such 
clerk,  to  and  including  the  filing  of  the  remittitur  from 
the  supreme  court  on  such  appeal. 

3.  In  case  of  any  appeal  to  the  superior  court,  or  trans- 
fer of  any  case  thereto:  — 

(a)  From  the  appellant,  on  receipt  of  any  papers  or  tran- 
script on  appeal  from  any  justice  s  or  inferior  court,  the 
sum  of  five  dollars;  which  shall  be  in  full  for  all  services 
of  such  clerk,  to  and  including  the  entry  of  final  judgment, 
and  making  and  filing  of  the  judgment  roll  and  remitting 
of  any  order  of  dismissal  or  affirmance  required  by  law. 

(b)  From  the  moving  party  on  the  filing  of  the  papers 
in  any  case  transferred  to  the  superior  court  from  any  jus- 
tice's or  inferior  court  pursuant  to  any  statute,  ten  dol- 
lars; which  shall  be  in  full  for  all  services  to  be  performed 
by  such  clerk,  to  and  including  the  entry  of  final  judgment, 
and  making  and  filing  of  the  judgment  roll,  or  the  remit- 
ting of  any  order  of  dismissal  or  affirmance,  or  any  order 
remanding  such  case  to  any  lower  court. 

(c)  On  the  filing  of  the  papers  in  every  case  for  change 
of  venue  made  to  the  superior  court  from  the  superior 
court  of  any  other  county,  the  sum  of  ten  dollars;  to  be  in 
full  for  all  services  to  be  performed  by  such  clerk,  to  and 
including  the  entry,  recording,  and  docketing  of  the  final 
judgment,  and  making  up  and  filing  of  the  judgment  roll. 

4.  On  the  filing  of  any  petition  in  insolvency :  — 

(a)  From  the  person  so  filing  the  same,  the  sum  of  ten 
dollars,  which  shall  be  in  full  for  all  services  to  be  per- 
formed by  such  clerk  in  the  matter  of  such  insolvency,  to 
and  including  the  order  finally  determining  such  matter. 

(b)  From  the  appellant,  on  the  filing  of  any  notice  of 
appeal  from  any  order  or  decree  made  in  the  matter  of 
such  insolvency,  ten  dollars;  which  shall  be  in  full  for  all 
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Bervicea  to  be  performed  by  such  clerk,  to  and  including 
the  filing  of  the  remittitur  from  the  supreme  court  on  such 
appeal.  • 

5.  No  fees  shall  be  charged  ia  any  criminal  case,  nor 
for  any  service  performed  upon  any  writ  of  habeas  corpus, 
nor  against  the  state  or  county,  nor  against  any  public 
officer  suing  in  his  own  name  on  behalf  of  the  state  or 
county  pursuant  to  any  statute  or  ordinance;  provided, 
that  where  any  action  is  commenced  by  such  state  or 
county,  at  the  relation  of  aoy  person  not  a  public  officer, 
the  fees  herein  provided  for  shall  be  paid  by  Buch  re- 
lator. 

6.  In  addition  to  the  fees  hereinbefore  provided  for, 
such  clerk  shall  charge  and  collect  the  following  fees:  — 

(a)  For  the  issuance  of  any  execution,  order  of  sale,  or 
any  other  writ  or  process  subsequent  to  the  entry  of  judg- 
ment, except  in  the  cases  mentioned  in  the  last  subdivi- 
sion, one  dollar;  which  shall  include  the  filing  of  such 
execution,  order,  writ,  or  process  on  return,  and  the  entry 
of  partial  or  entire  satisfaction  thereon. 

(b)  For  the  copying  of  any  record  or  other  document  or 
paper,  fifteen  cents  per  folio. 

(r)  For  each  certificate,  except  in  criminal  cases,  fifty 
cents. 

(</)  For  each  affidavit  not  made  by  a  public  officer  pur- 
suant to  any  statute,  nor  in  the  case  of  any  action  or  pro- 
ceeding, nor  in  pursuance  of  any  registration  or  election 
law  of  this  state,  fifty  cents. 

(t)  For  taking  testimony  on  the  justification  to  any  un- 
dertaking or  bond,  or  the  taking  of  any  deposition,  in- 
cluding the  certificate  thereto,  twenty  cents  per  folio. 

(/)  For  taking  the  acknowledgment  to  any  deed  or  other 
writing,  one  dollar  tor  each  person  acknowledging  the 
same. 

(fj)  For  issuing  each  marriage  license,  two  dollars  and 
fifty  cents. 

This  act  shall  take  effect  and  be  in  force,  so  far  as  it  re- 
lates to  fees  collected  by  the  county  clerk,  from  and  after 
its  approval. 

Sec.  174.  Twelfth  class.  In  counties  of  the  twelfth 
class,  the  county  officers  shall  receive  as  compensation  for 
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the  services  required  of  them  by  law,  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit:  — 

1.  County  clerk,  three  thousand  six  hundred  dollars  per 
annum. 

2.  The  sheriff,  five  thousand  dollars  per  annum. 

3.  The  recorder,  three  thousand  two  hundred  dollars 
per  annum;  provided,  that  such  recorder  shall  collect  and 
pay  into  the  county  treasury,  for  the  use  and  benefit  of 
the  county,  the  following  fees:  For  recording  any  instru- 
ment, notice,  or  paper  containing  less  than  two  hundred 
and  tifty  words,  twenty-five  cents;  from  two  hundred  and 
fifty  words  to  four  hundred  and  forty-nine  words,  fifty 
cents;  from  four  hundred  and  fifty  to  six  hundred  and 
forty-nine  words,  seventy-five  cents;  from  six  hundred 
and  fifty  words  to  seven  hundred  and  ninety-nine  words, 
one  dollar;  from  eight  hundred  words  to  nine  hundred 
and  forty-nine  words,  one  dollar  and  twenty-five  cents; 
from  nine  hundred  and  fifty  words  to  eleven  hundred 
words,  one  dollar  and  fifty  cents;  more  than  eleven  hun- 
dred words,  fifteen  cents  tor  each  folio;  all  headings  and 
certificates  of  tilings  to  be  included  in  the  count;  for  copies 
of  any  record  or  paper,  the  same  fee  as  for  recording;  for 
indexing  any  instrument,  paper,  or  notice,  twenty-five 
cents  for  each  name  indexed;  lor  each  certificate  under 
seal,  tifty  cents;  for  every  entry  of  discharge  of  mortgage 
or  other  instrument  on  margin  of  record,  and  marking 
same  on  indexes,  tifty  cents;  tor  searching  records  or  files 
in  his  office  for  each  year,  when  required,  tifty  cents;  for 
abstract  of  title,  for  each  conveyance  or  encumbrance  cer- 
tified, fifty  cents;  for  recording  every  plat  or  map,  for 
each  course,  ten  cents;  for  figures  or  letters  on  plats  or 
maps,  per  folio,  twenty-five  cents;  provided,  the  fees  for 
recording  any  town  plat  shall  not  exceed  one  hundred 
dollars;  for  taking  acknowledgments,  including  seal,  for 
the  first  signature,  fifty  cents;  for  each  additional  signa- 
ture, twenty-five  cents;  for  recording  marriage  license  and 
certificate,  one  dollar;  for  recording  each  mark  or  brand, 
seventy-five  cents;  for  administering  each  oath  or  affirma- 
tion, twenty-five  cents;  for  certifying  the  same,  twenty- 
five  cents;  lor  filing,  indexing,  and  keeping  each  map  or 
paper  not  required  by  law  to  'be  recorded,  fifty  cents;  for 
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recording  and  indexing  mining  claims  and  water  rights, 
the  same  fees  as  are  allowed  for  recording  and  indexing 
any  other  instrument;  for  all  other  services  not  herein 
enumerated,  the  same  fees  as  are  allowed  the  clerk  of  the 
superior  court  for  like  services. 

4.  The  auditor,  one  thousand  four  hundred  dollars  per 
annum. 

5.  The,  treasurer,  two  thousand  four  hundred  dollars 
per  annum. 

6.  The  tax  collector,  three  thousand  dollars  per  annum. 

7.  The  assessor,  five  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  dollars  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dol- 
lars per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

15.  Supervisors,  each,  the  sum  of  six  hundred  dollars  per 
annum,  and  actual  mileage,  not  to  exceed  in  any  one  year 
the  sum  of  one  hundred  dollars.  Each  supervisor  shall 
receive  for  his  services  as  road  commissioner  twenty  cents 
per  mile,  one  way,  for  all  distances  actually  traveled  by 
him  in  the  performance  of  his  duties;  prcmded,  that  he 
shall  not  receive,  in  any  one  year,  more  than  five  hun- 
dred dollars.  This  provision,  as  far  as  it  relates  to  the 
compensation  of  supervisors  as  road  commissioners,  shall 
take  effect  immediately  after  the  passage  of  this  act. 

The  board  of  supervisors  may,  when  requested  by  the 
reporter  of  the  superior  court  and  recommended  by  the 
judge  thereof,  allow  such  reporter  such  monthly  salary  as 
nriy  be  deemed  reasonable,  but  which  shall  not  be  ie-s 
than  sixty  dollars  ($00),  in  lieu  of  the  fees  which  now  are 
or  winch  hereafter  may  be  allowed  him  by  law  as  a  charge 
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against  the  county  for  attendance  on  said  superior  court, 
reporting  criminal  cases  tried  therein,  and  transcribing 
the  same  when  required;  provided,  that  the  county  audi* 
tor  shall  not  draw  his  warrant  tor  said  salary  except  the 
reporter  shall  first  file  with  him  a  certificate  that  all  such 
transcription  ordered  to  the  date  thereof  has  been  duly 
completed  and  filed. 

Sec.  175.  Thirteenth  class.  In  counties  of  the  thir- 
teenth class,  the  county  and  township  officers  shall  re- 
ceive as  compensation  for  the  services  required  of  them 
by  law,  or  by  virtue  of  their  office,  the  following  fees  and 
salaries,  to  wit:  — 

1.  County  clerk,  four  thousand  dollars  per  annum;  and 
-when  a  new  great  register  of  voters  is  ordered,  he  shall 
have  five  hundred  dollars  additional,  which  shall  be  in 
full  for  all  services  required  in  registering  voters. 

2.  Sheriff,  five  thousand  dollars  per  annum.  The 
sheriff  shall  appoint  a  jailer  to  take  charge  of  the  branch 
county  jail,  at  a  salary  of  six  hundred  dollars  per  annum, 
to  be  paid  by  the  county. 

3.  Recorder,  three  thousand  dollars  per  annum. 

4.  Auditor,  two  thousand  dollars  per  annum,  and  six 
hundred  dollars  additional  for  the  employment  of  an  as- 
sistant. 

5.  Treasurer,  two  thousand  dollars  per  annum. 

6.  Tax  collector,  one  thousand  five  hundred  dollars  per 
annum.  He  may  also  appoint  one  deputy,  at  a  salary  of 
one  thousand  dollars  per  annum,  which  shall  be  paid  by 
the  county. 

7.  Assessor,  three  thousand  three  hundred  dollars  per 
annum.  He  may  appoint  one  deputy,  at  a  salary  of  one 
thousand  dollars  per  annum,  to  be  paid  by  the  county. 

8.  District  attorney,  two  thousand  five  hundred  dollars 
per  annum. 

9.  Public  administrator,  one  thousand  dollars  per  an- 
num. 

10.  Coroner,  such  fees  as  are  now  or  may  hereafter  be 
allowed  by  law. 

11.  Superintendent  of  schools,  one  thousand  five  hun- 
dred dollars  per  annum. 

12.  Surveyor,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 
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SALARY  OF  COURT  REPORTER. 

The  official  court  reporter,  for  all  services  required  of 
him  in  the  superior  court,  excepting  for  transcribing  his 
shorthand  notes  into  long  hand,  a  salary  of  twelve  hun- 
dred dollars  per  annum,  to  be  paid  monthly,  as  the  salaries 
of  county  officers  are  paid;  for  transcribing  his  notee  into 
long  hand  when  required,  twelve  and  one  half  cents  for 
each  folio,  to  be  paid  for,  when  completed,  by  the  party 
in  a  civil  action  who  directs  the  work  to  be  done,  but  shall 
ultimately  be  taxed  as  costs  in  the  action. 

In  all  criminal  trials  in  the  superior  court  where  the 
judge  orders  tiie  notes  transcribed,  the  same  shall  be  paid 
from  the  county  treasury  on  order  of  the  court.  When 
the  services  of  the  reporter  are  demanded  in  any  civil 
matter  the  clerk  shall  collect,  each  day  in  advance,  two 
dollars  and  fifty  cents  per  day  from  each  side  to  the  con- 
troversy, and  shall  pay  the  Bame  into  the  county  treasury 
on  the  first  Monday  of  each  month.  At  the  conclusion  of 
the  trial  or  proceeding  such  reporter's  fees  shall  be  taxed 
as  costs  in  the  same  manner  that  other  costs  are  taxed  in 
such  matter,  trial,  or  proceeding. 

13.  Supervisors,  each,  seven  hundred  dollars  per  an- 
num, without  mileage;  provided,  that  when  required  to 
go  on  business  for  the  county,  other  than  to  attend  the 
meetings  of  the  board,  they  shall  be  allowed  their  actual 
and  necessary  expenses. 

14.  Justices  of  the  peace,  the  following  monthly  salaries, 
to  be  paid  each  month  as  the  salaries  of  county  officers  are 
paid,  which  shall  be  in  full  for  all  services  rendered  by 
them  in  criminal  cases:  In  townships  having  a  population 
of  six  thousand  or  more,  one  hundred  dollars  per  month; 
in  townships  having  a  population  of  two  thousand  four 
hundred  and  less  than  six  thousand,  seventy-five  dollars; 
in  townships  having  a  population  of  two  thousand  and  less 
than  two  thousand  four  hundred,  sixty-rive  dollars;  in 
townships  having  a  population  of  one  thousand  five  hun- 
dred aud  less  than  two  thousand,  fifty-five  dollars;  in  town- 
ships having  a  population  of  one  thousand  and  less  than 
one  thousand  five  hundred,  thirty  dollars;  in  townships 
having  a  population  of  eight  hundred  and  less  than  one 
thousand,  twenty  dollars;  in  townships  having  a  popula- 


683  COUNTY  GOVERNMENT. 

tion  of  five  hundred  and  less  than  eight  hundred,  fifteen 
dollars;  in  townships  having  a  population  of  less  than  five 
hundred,  ten  dollars.  Each  justice  must  pay  into  the 
county  treasury,  once  a  month,  all  fines  collected  by  him. 
In  addition  to  the  monthly  salary  allowed  herein,  each 
justice  may  receive  for  his  own  use  such  fees  as  are  now 
or  hereafter  may  be  allowed  by  law,  for  all  services  per- 
formed by  him  in  civil  actious. 

15.  Constables,  the  following  salaries,  which  shall  be 
paid  monthly  as  salaries  of  county  officers  are  paid,  and 
which  shall  be  in  full  for  all  services  rendered  by  them  in 
criminal  cases,  to  wit:  In  townships  having  a  population 
of  two  thousand  five  hundred  and  more,  one  hundred 
dollars;  in  townships  having  a  population  of  one  thousand 
five  hundred  and  less  than  two  thousand,  sixty  dollars; 
in  townships  having  a  population  of  one  thousand  and  less 
than  one  thousand  five  hundred,  fifty  dollars;  in  town- 
ships having  a  population  of  eight  hundred  and  less  than 
one  thousand,  thirty  dollars;  in  townships  having  a  pop- 
illation  of  five  hundred  and  less  than  eight  hundred,  fif- 
teen dollars;  in  townships  having  a  population  of  less  than 
five  hundred,  ten  dollars.  In  addition  to  the  monthly 
salary  allowed  herein,  each  constable  may  receive  and  re- 
tain for  his  own  use  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law  for  all  services  performed  by  him  in 
civil  actions. 

FEES  OF  OFFICERS. 

No  fee  shall  be  charged  by  any  officer  for  administering 
and  certifying  the  oath  of  office,  for  swearing  pensioners 
and  their  witnesses,  or  filing  and  recording  official  bonds. 
The  following  fees  shall  be  charged  and  collected  by  the 
officers  hereinafter  named  for  services  required  to  be  per- 
formed by  them  by  law,  and  such  officers  must  pay  such 
fees  into  the  county  treasury,  except  such  as  they  may  by 
law  be  entitled  to  retain  for  their  own  use  and  benefit. 
All  fees  shall  be  payable  in  lawful  money. 

FEES  OF  SHERIFF. 

For  serving  a  summons  and  complaint,  on  each  defend- 
ant, one  dollar;  for  serving  and  levying  an  attachment  or 
execution  on  property,  executing  an  order  of  arrest,  or 
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order  for  the  delivery  of  personal  property,  two  dollars; 
for  serving  an  attachment  on  any  snip,  boat,  or  vessel  in 
proceedings  to  enforce  any  lien  thereon  created  by  law, 
three  dollars;  for  his  trouble  and  expense  in  taking  and 
keeping  possession  of  and  preserving  property  under  at- 
tachment or  execution  or  other  process,  such  sums  as  the 
court  may  order;  provided,  that  not  more  than  three  dollars 
per  day  shall  be  allowed  to  a  keeper;  for  taking  bond  or 
undertaking  in  any  case  he  is  authorized  to  take  the  same, 
one  dollar;  for  copy  of  any  writ,  process,  or  other  paper, 
when  demanded  as  required  by  law,  for  each  folio,  twenty 
cents;  for  serving  every  notice,  rule,  or  order,  oue  dollar; 
for  advertising  property  for  sale  under  execution  or  nnder 
any  judgment  or  order  of  sale,  exclusive  of  cost  or  publi- 
cation, one  dollar;  for  serving  a  writ  of  restitution  or  pat- 
ting a  person  in  possession  of  premises  and  removing  the 
occupant,  three  dollars;  for  serving  a  subpoena,  for  each 
witness  summoned,  fifty  cents;  for  traveling,  to  be  com- 
puted in  all  cases  from  the  court-house,  to  serve  any  sum- 
mons and  complaint,  or  notice,  rule,  order,  subpoena, 
attachment  on  property,  to  levy  an  execution,  to  post  no- 
tice of  sale,  to  execute  an  order  for  the  delivery  of  personal 
property,  writ  of  possession,  or  restitution  (pivvidedt  that 
if  any  two  or  more  papers  be  required  to  be  served  in  the 
same  suit,  at  the  same  time,  and  in  the  same  direction,  one 
mileage  only  shall  be  charged  to  the  most  distant  point  to 
complete  the  service),  for  each  mile  necessarily  traveled, 
one  way  only,  thirty  cents;  for  commissions  in  receiving 
and  paying  over  money  on  execution  or  other  process, 
when  real  or  personal  property  has  been  levied  on  and 
sold,  on  the  first  one  thousand  dollars,  three  per  cent;  on 
all  Hums  above  that  amount,  two  per  cent;  for  commis- 
sions in  receiving  and  paying  over  money  on  execution, 
without  levy,  or  when  land  or  goods  levied  on  shall  not  be 
sold,  on  the  drst  one  thousand  dollars,  one  and  one  half 
per  cent,  and  on  all  sums  over  that  amount,  one  per  cent; 
the  fees  herein  allowed  for  the  levy  of  an  execution,  costs 
of  advertising,  and  percentage  for  making  *nd  collecting 
the  money  on  execution,  shall  be  collected  from  the  judg. 
ment  debtor  by  virtue  of  such  execution,  in  the  same  man* 
ner  as  the  sum  directed  therein  to  be  made;  for  drawing 
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and  executing  a  sheriff's  deed,  to  include  the  acknowledg- 
ment, to  be  paid  by  the  grantee  before  delivery,  three  dol- 
lars and  fifty  cents;  for  executing  a  certificate  of  sale, 
exclusive  of  tiling  and  recording  the  same,  one  dollar;  for 
summoning  a  trial  jury  of  twelve  persons  or  less,  four  dol- 
lars; for  conveying  a  prisoner  when  under  arrest,  the  ne- 
cessary expenses  incurred  in  transportation.  He  shall 
also  be  allowed  for  the  boarding  of  prisoners  such  sum  as 
the  board  of  supervisors  may  deem  necessary. 

FEES  OF  COUNTY  CLERK  SHALL  BE. 

For  issuing  marriage  license,  one  half  of  which  shall  be 
paid  to  the  county  recorder,  two  dollars;  for  tiling  articles 
of  incorporation,  fifteen  cents,  and  for  indexing  each  name 
therein,  fifteen  cents;  for  filing  certificate  of  copartnership, 
fifteen  cents,  and  for  indexing  each  name  therein,  fifteen 
cents;  for  all  certificates  under  seal,  fifty  cents;  for  issuing 
each  bridge  or  ferry  license,  one  dollar;  for  copy  of  any 
paper,  order,  ordinance,  or  franchise,  per  folio,  twenty 
cents;  for  taking  acknowledgment,  for  the  first  name,  fifty 
cents,  and  for  each  additional  name  to  same  instrument, 
twenty-live  cents;  for  searching  records  or  files  of  each 
year,  except  for  suitors  or  their  attorneys,  fifty  cents;  for 
recording  papers  required  to  be  recorded,  when  not  con- 
nected wan  any  suit  or  proceeding,  for  each  folio,  fifteen 
cents,  and  for  indexing  the  same,  twenty  cents;  for  filing 
all  papers  not  herein  enumerated  to  be  kept  by  him,  ten 
cents,  and  for  indexing  such  papers,  for  each  name,  ten 
cents;  fur  issuing  each  license  not  herein  provided  for,  one 
dollar. 

JJrposU  of  clerk's  fee  required.  No  fee  shall  be  charged 
or  collected  by  the  clerk  in  probate  and  other  civil  matters, 
except  as  herein  provided,  and  the  fees  hereinafter  allowed 
shall  be  in  full  payment  for  all  services  rendered  by  him 
in  each  matter,  action,  or  proceeding,  and  no  part  of  such 
fee  shall  ever  be  refunded,  but  the  whole  thereof  shall  be 
paid  by  the  clerk  into  the  county  treasury.  The  fee  in  all 
probate  matters  shall  be  paid  when  the  inventory  and  ap- 
praise me  ut  is  filed,  aud  shall  be  as  follows,  to  wit:  In  es- 
tates valued  at  two  thousand  five  hundred  dollars  or  less, 
live  dollars;  in  estates  appraised  above  two  thousand  five 
hundred  dollars  ana  less  thau  five  thousand  dollars,  ten 
58 
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ouo  way,  in  tlio  discharge  of  the  duties  of  bis  office,  and 
actual  railroad  fare  lor  prisoners. 

Ski;.  173,  Electnth  clan.  In  counties  of  the  eleventh 
class,  the  county  officers  shall  receive  as  compensation  for 
the  services  required  of  them  by  law,  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  three  thousand  dollars  per  annum. 

2.  The  sheriff,  eight  thousand  five  hundred  dollars  per 
annum,  and  mileage  lor  the  service  of  any  and  all  process 
required  by  law  to  be  served  by  him,  at  the  rate  of  ten 
cents  per  mile  for  every  mile  necessarily  traveled  in  the 
performance  of  such  duty. 

3.  The  recorder,  two  thousand  dollars  per  annum,  and 

transcribed  by  him  or  his  deputies,  which  said  amount* 
shall  be  paid  out  of  the  county  treasury. 

4.  The  auditor,  two  thousand  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  rive  thousand  dollars  per  annum. 

7.  The  assessor,  eighteen  hundred  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  four  hundred 
dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  eight 
hnndred  dollars  per  annum. 

12.  The  surveyor,  auch  feeaas  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

14.  J  natives  of  the  peace,  auch  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 

15.  Supervisors,  eighteen  hundred  dollars  per  annum 
for  all  aervioes  required  of  them  as  supervisors  and  road 
commissioners.  The  provisions  of  this  subdivision  shall 
take  effect  January  first,  eighteen  hundred  and  ninety, 
five. 
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shall   designate  in  his   statement  to  the  treasurer  the 
amount  thereof  which  belongs  to  the  law  library  fund. 

FEES   OF  RECORDER. 

For  recording  every  instrument,  paper,  or  notice,  each 
folio,  fifteen  cents;  for  indexing  every  instrument,  paper, 
or  notice,  each  name,  fifteen  cents;  for  copies  of  any 
record  or  paper,  each  folio,  fifteen  cents;  for  every  in- 
strument for  record,  and  making  the  necessary  entries  on 
such  instrument,  fifteen  ceuts;  for  each  certificate  under 
seal,  fifty  cents;  for  every  entry  of  discharge  of  mortgage 
or  other  instrument  on  margin  of  record,  or  for  entering 
credit  thereon,  or  witnessing  same,  and  indexing,  fifty 
cents;  for  searching  records  or  files  in  his  office,  for  each 
year,  when  required,  fifty  cents;  lor  abstract  of  title,  for 
each  conveyance  or  encumbrance  certified  to,  fifty  cents; 
for  recording  each  plat  or  map,  each  course,  ten  cents; 
for  figures  or  letters  on  plats  or  maps,  per  folio,  twenty- 
five  cents;  yi-ovultd,  that  the  fees  for  recording  any  town 
plat  shall  not  exceed  one  hundred  dollars;  for  taking  ac- 
knowledgment, including  seal,  first  signature,  fifty  cents; 
for  each  additional  signature,  twenty-five  cents;  for  re- 
cording marriage  licenses  and  certificate,  to  be  paid  by 
the  clerk,  one  dollar;  for  recording  transcript  and  all 
other  services  in  estray  cases,  one  dollar;  for  each  mark  or 
brand,  one  dollar;  for  administering  each  oath  or  affirma- 
tion, twenty-five  cents;  for  indexing  and  keeping  each 
paper  not  required  to  be  recorded,  twenty-five  cents;  for 
all  services  not  herein  enumerated,  the  same  fees  as  are 
allowed  the  clerk  of  the  superior  court  for  similar  services. 

JURORS. 

Grand  and  trial  jurors  in  the  superior  court  shall  receive 
two  dollars  per  day;  for  each  mile  necessarily  traveled  in 
coming  from  their  homes  to  the  court-house,  thirty  cents. 
Jurors  excused  by  the  court  tor  more  than  two  days  at  one 
time  shall  be  entitled  to  the  same  mileage  on  their  return 
as  on  their  first  appearance.  If  a  juror  be  excused  on  his 
own  request  before  being  called  into  the  jury-box  on  any 
day,  he  shall  not  be  entitled  to  per  diem  for  that  day.  All 
allowances  to  jurors,  when  to  be  paid  by  the  county,  shall 
be  made  by  the  court,  and  shall  be  certified  by  the  clerk 


COUNTY  GOVERNMENT.  688 

to  the  county  auditor,  who  shall  draw  his  warrant  for  the 
amount  due  each  juror  according  to  such  certificate,  and 
such  warrants  shall  be  paid  by  the  treasurer  out  of  the 
general  fund  of  the  county. 

witnesses'  fees. 

Witnesses  in  criminal  cases  in  the  superior  court  shall 
receive  the  same  per  diem  and  mileage  as  are  now  allowed, 
or  may  hereafter  be  allowed,  by  law  to  witnesses  in  civil 
cases,  and  shall  be  paid  by  the  county  in  the  same  man- 
ner as  allowances  to  jurors;  providetl,  witnesses  coming 
from  another  county  shall  be  entitled  to  mileage  for  the 
distance  necessarily  traveled  within  the  county  where  the 
trial  is  held;  "provided  further,  that  such  witnesses  as  come 
from  other  counties  in  obedience  to  a  subpoena  shall  have 
their  actual  and  necessary  expenses,  incurred  outside  of 
the  county,  paid. 

This  section,  so  far  as  it  relates  to  court  reporters,  con- 
stables, justices,  jurors,  witnesses,  and  deposit  to  clerk  for 
civil  and  probate  cases,  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Sec.  176.  Fourteenth  class.  In  counties  of  the  four- 
teenth class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  service  required  of  them  by  law,  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  two  thousand  five  hundred  dollars 
per  annum. 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per 
annum.  The  sheriff  shall  also  receive  for  his  own  use 
and  benefit  the  fees,  commissions,  and  mileage  for  the 
service  of  ail  papers  whatsoever  issued  by  any  court  of 
the  state  outside  of  his  county. 

3.  The  recorder,  two  thousand  dollars  per  annum. 
4    The  auditor,  six  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  fifteen  hundred  dollars  per  annum. 

7.  The  assessor,  two  thousand  five  hundred  dollars 
per  annum;  provided,  that  the  assessor  may  appoint 
tour  deputies  for  the  months  of  March,  April,  May,  and 
June  of  each  year,  at  a  salary  of  one  hundred  dollars  per 
month  each,  payable  in  the  same  manner  and  at  the  same 
times  that  the  salary  of  the  assessor  is  paid. 
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8.  The  district  attorney,  two  thousand  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  eighteen  hundred 
dollars  per  annum,  and  his  necessary  traveling  expenses 
in  visiting  the  various  schools  within  his  county,  not  to 
exceed  four  hundred  dollars  per  annum;  provided,  he 
shall  devote  his  entire  time  to  the  duties  of  said  office. 

12.  The  surveyor,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

15.  Supervisors,  nine  hundred  dollars  per  annum,  which 
shall  be  in  full  compensation  for  all  services  rendered  as 
supervisor  or  road  commissioner,  including  mileage. 

The  following  fees  are  allowed  to  the  officers  hereinafter 
named  for  the  performance  of  services  required  of  them 
by  law  as  hereinafter  provided;  and  such  officers  may 
lawfully  charge,  demand,  and  receive,  and  must  pay  the 
amounts  received  into  the  treasury  of  the  county,  except 
where  the  officer  by  law  is  entitled  to  receive  the  fees  col- 
lected for  his  own  use  and  benefit.  All  fees  shall  be  paid 
in  gold  or  silver  coin  of  the  United  States. 

FEES   OF  COUNTY  CLERK. 

At  the  commencement  of  each  suit  the  clerk  shall  be  en- 
titled to  demand  and  receive  from  the  plaintiff,  not  to  ex- 
ceed the  sum  of  ten  dollars,  to  cover  costs  to  time  of 
judgment,  and  from  the  defendant,  three  dollars,  to  cover 
costs  for  the  same  time.  If,  in  the  progress  of  the  action, 
the  sum  allowed  the  clerk  should  be  insufficient,  he  shall 
be  entitled  to  demand  trom  either  party  such  further  sums 
as  he  may  deem  necessary  to  cover  costs  to  the  time  of 
judgment,  including  the  entry  thereof.  Any  excess  of 
fees  advanced  by  either  party,  on  the  determination  of 
the  action,  shall  be  returned  by  the  clerk  to  the  party 
who  advanced  them,  on  demand.     The  clerk  of  the  su- 
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perior  court  shall  receive,  for  entering  each  suit  on  the 
clerk's  register  of  actions,  and  for  making  the  necessary 
entries  therein  during  the  progress  of  the  suit,  and  of  the 
trial,  and  of  the  subsequent  proceedings,  for  the  first  folio 
fifty  cents,   for  each  subsequent  folio  twelve  cents;  for 
issuing  every  writ  of  process  under  seal,  fifty  cents,  ex- 
cept the  writ  of  habeas  corpus;  for  issuing  each  subpoena 
for  one  or  more  witnesses,  twenty -five  cents;  for  filing  each 
paper,  ten  cents;   for  entering  every  motion  and  order, 
rule,  default,  discontinuance,  dismissal,  or  nonsuit,  twenty 
cents;  for  calling  and  swearing  every  jury  on  voir  dire, 
fifty  cents;   for  calling  and  swearing  every  jury  to   try 
cause,  fifty  cents;  for  receiving  and  entering  each  verdict 
of  a  jury,  fifty  cents;  for  entering  every  fiual  judgment, 
for  the  first  folio,  fifty  cents;  for  each  subsequent  folio, 
fifteen  cents;   for  making   up  and  filing  judgment  roll, 
twenty-five  cents;   for  each  entry  of  judgment  on  judg- 
ment docket,  twenty-five  cents;  for  entering  satisfaction 
or  credit  on  judgment  docket,  fifty  cents;  for  administer- 
ing   every  oath  or  affirmation  and  certifying  the  same, 
twenty-five  cents;  for  copy  of  any  proceeding,  record,  or 
paper,  per  folio,  fifteen  cents;  for  every  certificate  under 
seal,  fifty  cents;  fur  issuing  every  commission  to  take  tes- 
timony, fifty  cents;  for  writing  down  testimony  of  wit- 
nesses during  trial,  for  each  folio  (to  be  paid  by  the  party 
requiring  the  same),  fifteen  cents;  for  issuing  every  exe- 
cution or  other  final  process,  under  seal,  fifty  cents;  for 
copy  of  every  decree  or  order  of  sale  of  mortgaged  prop- 
erty, for  each  folio,  fifteen  cents;  for  receiving  and  filing 
every  remittitur  from  supreme  court,  aud  accompanying 
papers,  fifty  cents;  for  taking  ami  approving  each  under- 
taking or  bond,  and  taking  justification  thereto,  fifty  cents; 
for  taking  testimony  on   justification  to  undertaking  or 
bond,  each  folio,  fifteen  cents;  for  taking  acknowledgment 
of  deed  or  other  instrument,  to  include  all  writing  aud  the 
seal,  for  the  first  name  thereto  fifty  cents,  for  each  addi- 
tional name  twenty-five  cents;  for  indexing  every  suit  in 
the  general  index  of  the  court,  as  required  by  law,  for 
each  name,  fifteen  cents;  for  filing  and  entering  papers  on 
transfer  of  cases  from  other  courts,  including  indexing,  two 
dollars;  for  transmission  of  file*  or  transfer  of  cases  to  other 
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courts,  including  certificate  of  order  of  transfer,  two  dol- 
lars; for  searching  records  or  files  of  each  year,  except  for 
suitors  or  their  attorneys,  tweuty-tive  cents;  for  filing  all 

Sapers  on  appeal  from  justices'  courts,  for  each  case,  one 
ollar  and  titty  cents;  for  writing  and  posting  each  notice 
required,  tweuty-tive  cents;  for  recording  papers  required 
by  law  to  be  recorded,  for  each  folio,  fifteen  cents;  lor  in- 
dexing same,  ten  cents;  for  issuing  each  marriage  license, 
one  half  to  be  paid  to  the  county  recorder,  two  dollars;  for 
recording  the  testimony  and  commitment  upon  the  exam- 
ination of  insane  persons,  when  it  is  ascertained  by  the 
judge  of  the  superior  court  that  the  person  committed  has 
sufficient  property  to  pay  the  expenses  of  his  commitment, 
per  folio,  fifteen  cents;  for  filing  all  papers  to  be  kept  by 
him,  not  required  to  be  recorded,  tweuty-tive  cents;  for 
indexing  same,  for  each  name,  twenty -five  cents;  for  issu- 
ing any  liceuse  required  by  law,  one  dollar;  for  all  service 
in  estates  of  deceased  persons,  fees  shall  be  charged  as  fol- 
lows, the  value  ot  the  estate  required  to  be  determined 
herein  to  be  ascertained  lrom  the  inventory  and  appraise- 
ment thereof:  Estates  of  the  value  of  fit  teen  hundred  dol- 
lars or  less,  five  dollars;  estates  of  over  fifteen  hundred  dol- 
lars, and  not  exceeding  ten  thousand  dollars,  ten  dollars; 
estates  of  ten  thousand  dollars  and  not  exceeding  fifty 
thousand  dollars,  twenty  dollars;  estates  of  over  fifty 
thousand  dollars,  thirty  dollars;  for  all  services  in  the 
estates  aud  guardianship  of  minor  heirs,  the  same  fees  as 
are  allowed  in  the  estates  of  deceased  persons;  all  fees  and 
charges  received  or  collected  by  such  county  clerk  shall 
belong  to  aud  be  the  property  ot  the  county,  and  paid  into 
the  treasury  thereof;  provided,  that  from  and  after  the 
passage  of  this  act  he  shall  collect  and  receive  for  his  own 
use  aud  benefit  the  feed  received  by  him  for  all  copies  or 
certified  copies  of  any  record  or  tile  of  his  omce. 

FEES  OF  BECORDEK. 

Tor  recording  every  instrument,  paper,  or  notice,  for 
each  folio,  twelve  cents;  tor  indexing  every  instrument, 
paper,  or  notice,  ten  cents  for  each  name  indexed;  tor 
copies  of  any  record  or  paper,  per  folio,  twelve  cents;  for 
tiling  every  instrument  for  record  and  making  the  neces- 
sary entries  thereon,  twenty-five  cents;  for  each  certificate 
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under  seal,  fifty  cents;  for  every  entry  of  discharge  of 
mortgage  or  other  instrument  on  margin  of  record,  or  for 
entering  credit  thereon,  or  witnessing  same  and  indexing 
same,  titty  cents;  for  searching  records  or  files  in  his  office, 
for  each  year,  when  required,  fifty  cents;  for  abstracts  of 
title  for  each  conveyance  or  encumbrance  certified,  fifty 
cents;  for  recording  every  plat  or  map,  for  each  course, 
bix  cents;  for  figures  and  letters  on  plats  and  maps,  per 
folio,  twenty-five  cents;  provided,  the  fees  for  recording 
auy  town  plat  shall  not  exceed  fifty  dollars;  for  taking 
acknowledgments,  including  seal,  for  the  first  signature, 
fifty  cents;  for  each  additional  signature,  twenty -live 
cents;  for  recording  marriage  license  and  certificate,  to 
be  paid  by  the  clerk,  one  doll  r;  fur  recording  transcript 
and  all  other  services  in  e»tray  cases,  seventy-five  cents; 
for  recording  each  mark  or  brand,  titty  cents;  for  adminis- 
tering oath  or  affirmation,  twenty-five  cents;  for  certifying 
same,  twenty-five  cents;  for  tiling,  ludexiug,  and  keeping 
each  paper  not  by  law  required  to  l>o  recorded,  fifty  cents; 
for  all  other  services  not  herein  enumerated,  the  same  tees 
as  are  allowed  the  clerk  of  the  superior  court  lor  like  ser- 
vices. All  fees  and  charges  received  or  collected  by  such 
recorder  shall  belong  to  and  be  the  property  ot  the  county, 
and  paid  into  the  treasury  thereof,  except  tees  received  by 
him  for  all  copies  or  cer tided  copies  ot  any  record  or  file 
of  his  otfice,  which  fees  for  such  copies  or  certified  copies 
he  shall  collect  and  receive  tor  his  own  use  or  benefit. 
He  shall  also  receive  troin  the  county  for  making  abstract 
of  mortgages,  deeds  ot  trust,  contracts,  or  other  obliga- 
tions by  which  debts  are  secured  on  real  estate,  for  the 
assessor,  as  required  by  law,  ten  cents  for  each  mortgagee 
or  grantee,  which  shall  be  full  compensation  for  making 
sucli  abstract.  From  and  after  the  passage  of  this  act  he 
may  also  appoint  such  copyists  as  are  necessary  to  properly 
perform  the  duties  of  his  office,  at  a  compensation  not  to 
exceed  six  cents  per  folio  for  each  and  every  folio  copied, 
and  the  auditor  shall  draw  his  warrant  nioulhly  in  lavor 
of  such  copyists,  upon  an  affidavit  filed  by  each  copyist 
so  employed,  verifying  the  number  of  folios  copied  by  him, 
to  which  verified  statement  shall  be  attached  a  certificate 
of  the  recorder  that  it  is  correct;  provided,  that  whenever 
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such  copyist  is  appointed,  that  a  notice  of  such  appoint* 
ment  must  be  immediately  filed  with  the  auditor  of  a 
county;  and  provided  further,  that  such  appointment  must 
be  tiled  with  the  auditor  before  he  can  draw  any  warrant 
in  favor  of  such  copyist. 

FEES  OP  THE    SHERIFF. 

For  serving  a  summons  or  complaint,  or  any  other  pro- 
cess by  which  an  action  or  proceeding  is  commenced,  on 
every  defendant,  one  dollar;  for  traveling  in  making 
such  service,  per  mile,  in  going  only,  to  be  computed  in 
all  cases  from  the  court-house  of  the  county,  thirty  cents; 
provided,  that  if  any  two  or  more  papers  required  to  be 
served  in  the  same  suit,  at  the  same  time,  and  in  the  same 
direction,  one  mileage  only  shall  be  charged;  for  taking 
bonds  or  undertaking  in  any  case  in  which  he  is  author- 
ized to  take  the  same,  one  dollar;  for  copy  of  writs,  pro- 
cess, or  other  paper  when  demanded  by  law,  for  each  folio, 
twenty  cents;  for  serving  every  notice,  rule,  or  order, 
lifty  cents;  for  serving  a  subpuma,  for  each  witness  sum- 
moned, fifty  cents;  in  traveling,  per  mile,  in  serving  each 
subpoena  or  venire,  in  going  only  (but  when  two  or  more 
-witnesses  or  jurors  live  iu  the  same  direction  traveling 
shall  be  charged  only  for  the  most  distant),  thirty  cents; 
for  serving  an  attachment  on  property,  or  levying  an  exe- 
cution, or-  executing  an  order  of  arrest  or  order  for  the 
delivery  of  personal  property,  and  with  traveling  fees  as 
on  a  summons,  one  dollar  and  fifty  cents;  but  no  travel- 
ing fee  shall  be  allowed  on  such  attachment,  order  of 
arrest,  or  order  for  the  delivery  of  personal  property 
when  the  same  accompanies  the  summons  in  the  suit  and 
may  be  executed  at  the  time  of  the  service  of  the  sum- 
mons, nnless  for  the  distance  actually  traveled  beyond 
that  required  to  serve  the  summons;  for  serving  an  attach- 
ment on  any  ship,  boat,  or  vessel,  or  proceeding  to  enforce 
any  lien  thereon  created  by  law,  one  dollar  and  fifty  cents; 
for  making  and  posting  notices  and  advertising  property 
for  sale  on  execution,  or  under  any  judgment  or  order  of 
sale,  not  to  include  the  cost  of  publication  in  newspaper, 
one  dollar;  for  commissions  for  receiving  or  paying  over 
money  on  execution  or  process  when  lands  or  personal 
property  has  been  levied  on,  advertised,  and  sold,  on  the 
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SALARY  OF  COURT  REPORTER. 

The  official  court  reporter,  for  all  services  required  of 
him  in  the  superior  court,  excepting  for  transcribing  his 
shorthand  notes  into  long  hand,  a  salary  of  twelve  hun- 
dred dollars  per  annum,  to  be  paid  monthly,  as  the  salaries 
of  county  officers  are  paid;  for  transcribing  his  notes  into 
long  hand  when  required,  twelve  and  one  half  cents  for 
each  folio,  to  be  paid  for,  when  completed,  by  the  party 
in  a  civil  action  who  directs  the  work  to  be  done,  but  shall 
ultimately  be  taxed  as  costs  in  the  action. 

In  all  criminal  trials  in  the  superior  court  where  the 
judge  orders  the  notes  transcribed,  the  same  shall  be  paid 
from  the  county  treasury  on  order  of  the  court.  W  hen 
the  services  of  the  reporter  are  demanded  in  any  civil 
matter  the  clerk  shall  collect,  each  day  in  advance,  two 
dollars  and  fifty  cents  per  day  from  each  side  to  the  con- 
troversy, and  shall  pay  the  same  into  the  county  treasury 
on  the  first  Monday  of  each  month.  At  the  conclusion  of 
the  trial  or  proceeding  such  reporter  s  fees  shall  be  taxed 
as  costs  in  the  same  manner  that  other  costs  are  taxed  in 
such  matter,  trial,  or  proceeding. 

13.  Supervisors,  each,  seven  hundred  dollars  per  an- 
num, without  mileage;  piwided,  that  when  required  to 
go  on  business  for  the  county,  other  than  to  attend  the 
meetings  of  the  board,  they  shall  be  allowed  their  actual 
and  necessary  expenses. 

14.  Justices  of  the  peace,  the  following  monthly  salaries, 
to  be  paid  each  month  as  the  salaries  of  county  officers  are 
paid,  which  shall  be  in  full  for  all  services  rendered  by 
them  in  criminal  cases:  In  townships  having  a  population 
of  six  thousand  or  more,  one  hundred  dollars  per  month; 
in  townships  having  a  population  of  two  thousand  four 
hundred  and  less  than  six  thousand,  seventy-five  dollars; 
in  townships  having  a  population  of  two  thousand  and  less 
than  two  thousand  four  hundred,  sixty-rive  dollars;  in 
townships  having  a  population  of  one  thousand  five  hun- 
dred and  less  than  two  thousand,  fifty-five  dollars;  in  town- 
ships having  a  population  of  one  thousand  and  less  than 
one  thousand  five  hundred,  thirty  dollars;  in  townships 
having  a  population  of  eight  hundred  and  less  than  one 
thousand,  twenty  dollars;  in  townships  having  a  popula- 


683  COUNTY  GOVERNMENT. 

tion  of  five  hundred  and  leas  than  eight  hundred,  fifteen 
dollars;  in  townships  having  a  population  of  less  than  five 
hundred,  ten  dollars.  Each  justice  must  pay  into  the 
county  treasury,  onoe  a  month,  all  fines  collected  by  him. 
In  addition  to  the  monthly  salary  allowed  herein,  each 
justice  may  receive  for  his  own  use  such  fees  as  are  now 
or  hereafter  may  be  allowed  by  law,  for  all  services  per- 
formed by  him  in  civil  actions. 

15.  Constables,  the  following  salaries,  which  shall  be 
paid  monthly  as  salaries  of  county  officers  are  paid,  and 
which  shall  be  in  full  for  all  services  rendered  by  them  in 
criminal  cases,  to  wit:  In  townships  having  a  population 
of  two  thousaud  five  hundred  and  more,  one  hundred 
dollars;  in  townships  having  a  population  of  one  thousand 
five  hundred  and  less  than  two  thousand,  sixty  dollars; 
in  townships  having  a  population  of  one  thousand  and  less 
than  one  thousand  five  hundred,  fifty  dollars;  in  town- 
ships having  a  population  of  eight  hundred  and  less  than 
one  thousand,  thirty  dollars;  in  townships  having  a  pop- 
ulation of  five  hundred  aud  less  than  eight  hundred,  fif- 
teen dollars;  in  townships  having  a  population  of  less  than 
five  hundred,  ten  dollars.  In  addition  to  the  monthly 
salary  allowed  herein,  each  constable  may  receive  and  re- 
tain for  his  own  use  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law  for  all  services  performed  by  him  in 
civil  actions. 

FEES  OF  OFFICERS. 

No  fee  shall  be  charged  by  any  officer  for  administering 
and  certifying  the  oath  of  office,  for  swearing  pensioners 
and  their  witnesses,  or  filing  and  recording  official  bonds. 
The  following  fees  shall  be  charged  and  collected  by  the 
officers  hereinafter  named  for  services  required  to  be  per- 
formed by  them  by  law,  and  such  officers  must  pay  such 
fees  into  the  county  treasury,  except  such  as  they  may  by 
law  be  entitled  to  retain  for  their  own  use  and  benefit. 
All  fees  shall  be  payable  in  lawful  money. 

FEES  OF  8HERIFF. 

For  serving  a  summons  and  complaint,  on  each  defend- 
ant, one  dollar;  for  serving  and  levying  an  attachment  or 
execution  on  property,  executiug  an  order  of  arrest,  or 
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order  for  the  delivery  of  personal  property,  two  dollars; 
for  serving  an  attachment  on  any  snip,  boat,  or  vessel  in 
proceedings  to  enforce  any  lien  thereon  created  by  law, 
three  dollars;  for  his  trouble  and  expense  in  taking  and 
keeping  possession  of  and  preserving  property  under  at- 
tachment or  execution  or  other  process,  such  sums  as  the 
court  may  order;  provided,  that  not  more  than  three  dollars 
per  day  shall  be  allowed  to  a  keeper;  for  taking  bond  or 
undertaking  in  any  case  he  is  authorized  to  take  the  same, 
one  dollar;  for  copy  of  any  writ,  process,  or  other  paper, 
when  demanded  as  required  by  law,  for  each  folio,  twenty 
cents;  for  serving  every  notice,  rule,  or  order,  one  dollar; 
for  advertising  property  for  sale  under  execution  or  under 
any  judgment  or  order  of  sale,  exclusive  of  cost  or  publi- 
cation, one  dollar;  for  serving  a  writ  of  restitution  or  put- 
ting  a  person  in  possession  of  premises  and  removing  the 
occupant,  three  dollars;  for  serving  a  subpoena,  for  each 
witness  summoned,  titty  cents;  for  traveling,  to  be  com- 
puted in  all  cases  from  the  court-house,  to  serve  any  sum- 
mons and  complaint,  or  notice,  rule,  order,  subpoena, 
attachment  on  property,  to  levy  an  execution,  to  post  no- 
tice of  sale,  to  execute  an  order  for  the  delivery  of  personal 
property,  writ  of  possession,  or  restitution  ( provided,  that 
if  any  two  or  more  papers  be  required  to  be  served  in  the 
same  suit,  at  the  same  time,  and  in  the  same  direction,  one 
mileage  only  shall  be  charged  to  the  most  distant  point  to 
complete  the  service),  for  each  mile  necessarily  traveled, 
one  way  only,  thirty  cents;  for  commissions  in  receiving 
and  paying  over  money  on  execution  or  other  process, 
when  real  or  personal  property  has  been  levied  on  and 
sold,  on  the  first  one  thousand  dollars,  three  per  cent;  on 
all  Hums  above  that  amount,  two  per  cent;  for  commis- 
sions in  receiving  and  paying  over  money  on  execution, 
without  levy,  or  when  land  or  goods  levied  on  shall  not  be 
sold,  on  the  first  one  thousand  dollars,  one  and  one  half 
per  cent,  and  on  all  sums  over  that  amount,  one  per  cent; 
the  fees  herein  allowed  for  the  levy  of  an  execution,  costs 
of  advertising,  and  percentage  for  making  *nd  collecting 
the  money  on  execution,  shall  be  collected  from  the  judg. 
ment  debtor  by  virtue  of  such  execution,  in  the  same  man* 
ner  as  the  sum  directed  therein  to  be  made;  for  drawing 
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and  executing  a  sheriff's  deed,  to  include  the  acknowledg- 
ment, to  be  paid  by  the  grantee  before  delivery,  three  dol- 
lars and  fifty  cents;  for  executing  a  certificate  of  sale, 
exclusive  of  tiling  and  recording  the  same,  one  dollar;  for 
summoning  a  trial  jury  of  twelve  persons  or  less,  four  dol- 
lars; for  conveying  a  prisoner  when  under  arrest,  the  ne- 
cessary expenses  incurred  in  transportation.  He  shall 
also  be  allowed  for  the  boarding  of  prisoners  such  sum  as 
the  board  of  supervisors  may  deem  necessary. 

FEES   OF  COUNTY  CLERK  SHALL  BE. 

For  issuing  marriage  license,  one  half  of  which  shall  be 
paid  to  the  county  recorder,  two  dollars;  for  tiling  articles 
of  incorporation,  fifteen  cents,  and  for  indexing  each  name 
therein,  fifteen  ceuts;  for  filing  certificate  of  copartnership, 
fifteen  cents,  and  for  indexing  each  name  therein,  fifteen 
cents;  for  all  certificates  under  seal,  fifty  cents;  for  issuing 
each  bridge  or  ferry  license,  one  dollar;  for  copy  of  any 
paper,  order,  ordinance,  or  franchise,  per  folio,  twenty 
cents;  for  taking  acknowledgment,  for  the  first  name,  fifty 
cents,  and  for  each  additional  name  to  same  instrument, 
twenty-live  cent*;  for  searching  records  or  files  of  each 
year,  except  for  suitors  or  their  attorneys,  fifty  cents;  for 
recording  papers  required  to  be  recorded,  when  not  con- 
nected w.in  any  suit  or  proceeding,  for  each  folio,  fifteen 
cents,  and  for  indexing  the  same,  twenty  cents;  for  filing 
all  papers  not  herein  enumerated  to  be  kept  by  him,  ten 
cents,  and  tor  indexing  such  papers,  for  each  name,  ten 
cents;  for  issuing  each  license  not  herein  provided  for,  one 
dollar. 

Deposit  of  clerk's  Jet  required.  No  fee  shall  be  charged 
or  collected  by  the  clerk  in  probate  and  other  civil  matters, 
except  as  herein  provided,  and  the  fees  hereinafter  allowed 
shall  be  iu  full  payment  for  all  services  rendered  by  him 
in  each  matter,  action,  or  proceeding,  and  no  part  of  such 
fee  shall  ever  be  refunded,  but  the  whole  thereof  shall  be 
paid  by  the  clerk  into  the  county  treasury.  The  fee  in  all 
probate  matters  shall  be  paid  when  the  inventory  and  ap- 
praisement is  tiled,  aud  shall  be  as  follows,  to  wit:  In  es- 
tates valued  at  two  thousand  five  hundred  dollars  or  less, 
live  dollars;  in  estates  appraised  above  two  thousand  five 
hundred  dollars  anu  less  thau  five  thousand  dollars,  ten 
68 
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dollars;  in  estates  appraised  at  five  thousand  dollars  and 
less  thau  ten  thousand  dollars,  fifteen  dollars;  in  estates 
appraised  at  ten  thousand  dollars  and  less  than  twenty 
thousand  dollars,  twenty  dollars;  in  estates  appraised  at 
twenty  thousand  dollars  and  less  than  thirty  thousand 
dollars,  thirty  dollars;  in  estates  appraised  at  thirty  thou- 
sand dollars  and  less  than  forty  thousand  dollars,  forty 
dollars;  in  estates  appraised  at  forty  thousand  dollars  and 
less  than  fifty  thousand  dollars,  fifty  dollars;  in  estates 
appraised  at  fifty  thousand  dollars  and  less  than  sixty 
thousand  dollars,  sixty  dollars;  in  estates  appraised  at 
sixty  thousand  dollars  and  less  than  seventy  thousand 
dollars,  seventy  dollars;  in  estates  appraised  at  seventy 
thousand  dollars  and  less  than  eighty  thousand  dollars, 
seventy-five  dollars;  in  estates  appraised  at  eighty  thou- 
sand dollars  and  less  than  ninety  thousand  dollars,  eighty 
dollars;  in  estates  appraised  at  ninety  thousand  dollars 
and  less  than  one  hundred  thousand  dollars,  eighty-five 
dollars;  in  all  estates  appraised  at  one  hundred  thousand 
dollars  and  over,  ninety  dollars. 

Fees  in  civil  actions  and  proceedings.  In  all  civil  actions 
and  proceedings  in  the  superior  court,  the  clerk  must  re- 
quire the  fee  to  be  paid  uy  the  plaintiff  or  party  insti- 
tuting the  proceedings  when  the  action  or  proceeding  is 
commenced,  and  by  the  defendant  when  he  appears,  de- 
murs, or  answers.  Such  fees  shall  be  as  follows,  to  wit: 
In  appeals  from  justices' courts,  by  appellant,  five  dollars; 
from  the  appellee,  three  dollars;  in  cases  of  insolvency, 
from  insolvent  or  petitioners,  fifteen  dollars;  from  any 
one  objecting,  Ave  dollars.  On  the  change  of  venue  from 
any  other  county,  the  person  on  whose  behalf  the  change 
was  made,  when  the  papers  are  tiled,  seven  dollars;  the 
other  party  to  such  action,  before  trial,  five  dollars.  In 
all  other  actions  and  proceedings  not  herein  enumerated, 
from  the  plaintiff  or  party  bringing  the  proceeding,  ten 
dollars;  from  the  defendant,  five  dollars.  All  fees  for 
services  when  not  rendered  in  connection  with  any  suit  or 
proceeding  in  the  superior  court  shall  be  collected  by  the 
clerk  at  the  time  the  services  are  rendered.  All  fees 
herein  allowed  shall  be  paid  by  the  clerk  into  the  county 
treasury  on  the  nrst  Monday  of  each  month,  and  the  clerk 
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shall   designate   in  his  statement  to  the   treasurer  the 
amount  thereof  which  belongs  to  the  law  library  fund. 

FEES  OF  RECORDER. 

For  recording  every  instrument,  paper,  or  notice,  each 
folio,  fifteen  cents;  for  indexing  every  instrument,  paper, 
or  notice,  each  name,  fifteen  cents;  for  copies  of  any 
record  or  paper,  each  folio,  fifteen  cents;  for  every  in- 
strument for  record,  and  making  the  necessary  entries  on 
anch  instrument,  fifteen  cents;  for  each  certificate  under 
seal,  fifty  cents;  for  every  entry  of  discharge  of  mortgage 
or  other  instrument  on  margin  of  record,  or  for  entering 
credit  thereon,  or  witnessing  same,  and  indexing,  fifty 
cents;  for  searching  records  or  files  in  his  office,  for  eacli 
year,  when  required,  fifty  cents;  for  abstract  of  title,  for 
each  conveyance  or  encumbraace  certified  to,  fifty  cents; 
for  recording  each  plat  or  map,  each  course,  ten  cents; 
for  figures  or  letters  on  plats  or  maps,  per  folio,  twenty- 
five  cents;  provided,  that  the  fees  for  recording  any  town 
plat  shall  not  exceed  one  hundred  dollars;  for  taking  ac- 
knowledgment, including  seal,  first  signature,  fifty  cents; 
for  each  additional  signature,  twenty-five  ceuts;  for  re- 
cording marriage  licenses  and  certificate,  to  be  paid  by 
the  clerk,  one  dollar;  for  recording  transcript  aud  all 
other  services  in  estray  cases,  one  dollar;  for  each  mark  or 
brand,  one  dollar;  for  administering  each  oath  or  affirma- 
tion, twenty-five  cents;  for  indexing  and  keeping  each 
paper  not  required  to  be  recorded,  twenty-five  cents;  for 
all  services  not  herein  enumerated,  the  same  fees  as  are 
allowed  the  clerk  of  the  superior  court  for  similar  services. 

JURORS. 

Grand  and  trial  jurors  in  the  superior  court  shall  receive 
two  dollars  per  day;  for  each  mile  necessarily  traveled  in 
coming  from  their  homes  to  the  court-house,  thirty  cents. 
Jurors  excused  by  the  court  for  more  than  two  days  at  one 
time  shall  be  entitled  to  the  same  mileage  on  their  return 
as  on  their  first  appearance.  If  a  juror  be  excused  on  his 
own  request  before  being  called  into  the  jury-box  on  any 
day,  he  shall  not  be  entitled  to  per  diem  for  that  day.  All 
allowances  to  jurors,  when  to  be  paid  by  the  county,  shall 
be  made  by  the  court,  and  shall  be  certified  by  the  clerk 
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to  the  county  auditor,  who  shall  draw  his  warrant  for  the 
amount  due  each  juror  according  to  such  certificate,  and 
such  warrants  shall  be  paid  by  the  treasurer  out  of  the 
general  fund  of  the  county. 

witnesses'  fees. 

Witnesses  in  criminal  cases  in  the  superior  court  shall 
receive  the  same  per  diem  and  mileage  as  are  now  allowed, 
or  may  hereafter  be  allowed,  by  law  to  witnesses  in  civil 
cases,  and  shall  be  paid  by  the  county  in  the  same  man- 
ner as  allowances  to  jurors;  provided,  witnesses  coming 
from  another  county  shall  be  entitled  to  mileage  for  the 
distance  necessarily  traveled  within  the  county  where  the 
trial  is  held;  provided  further,  that  such  witnesses  as  come 
from  other  counties  in  obedience  to  a  subpeena  shall  have 
their  actual  and  necessary  expenses,  incurred  outside  of 
the  county,  paid. 

This  section,  so  far  as  it  relates  to  court  reporters,  con- 
stables, justices,  jurors,  witnesses,  and  deposit  to  clerk  for 
civil  and  probate  cases,  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Sec.  176.  Fourteenth  class.  In  counties  of  the  four- 
teenth class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  service  required  of  them  by  law,  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  two  thousand  five  hundred  dollars 
per  annum. 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per 
annum.  The  sheriff  shall  also  receive  for  his  own  use 
and  benefit  the  fees,  commissions,  and  mileage  for  the 
service  of  all  papers  whatsoever  issued  by  any  court  of 
the  state  outside  of  his  county. 

3.  The  recorder,  two  thousand  dollars  per  annum. 
4    The  auditor,  six  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  Ihe  tax  collector,  fifteen  hundred  dollars  per  annum. 

7.  Ihe  assessor,  two  thousand  five  hundred  dollars 
per  annum;  provided,  that  the  assessor  may  appoint 
four  deputies  tor  the  months  of  March,  April.  May,  and 
June  of  each  year,  at  a  salary  of  one  hundred  dollars  per 
month  each,  payable  in  the  same  manner  and  at  the  same 
times  that  the  salary  of  the  assessor  is  paid. 
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S.  The  district  attorney,  two  thousand  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now 
or  may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  eighteen  hundred 
dollars  per  annum,  and  his  necessary  traveling  expenses 
in  visiting  the  various  schools  within  his  county,  not  to 
exceed  four  hundred  dollars  per  annum;  provided,  he 
shall  devote  his  entire  time  to  the  duties  of  said  office. 

12.  The  surveyor,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

15.  Supervisors,  nine  hundred  dollars  per  annum,  which 
shall  be  in  full  compensation  for  all  services  rendered  as 
supervisor  or  road  commissioner,  including  mileage. 

The  following  fees  are  allowed  to  the  officers  hereinafter 
named  for  the  performance  of  services  required  of  them 
by  law  as  hereinafter  provided;  and  such  officers  may 
lawfully  charge,  demand,  and  receive,  and  must  pay  the 
amounts  received  into  the  treasury  of  the  county,  except 
where  the  officer  by  law  is  entitled  to  receive  the  fees  col- 
lected for  his  own  use  and  benefit.  All  fees  shall  be  paid 
in  gold  or  silver  coin  of  the  United  States. 

FEES  OF  COUNTY  CLERK. 
At  the  commencement  of  each  suit  the  clerk  shall  be  en- 
titled to  deniaud  and  receive  from  the  plaintiff,  not  to  ex- 
ceed the  sum  of  ten  dollars,  to  cover  costs  to  time  of 
judgment,  and  from  the  defendant,  three  dollars,  to  cover 
costs  for  the  same  time.  If,  in  the  progress  of  the  action, 
the  sum  allowed  the  clerk  should  be  insufficient,  he  shall 
be  entitled  to  demand  trom  either  party  such  further  sums 
as  he  may  deem  necessary  to  cover  costs  to  the  time  of 
judgment,  including  the  entry  thereof.  Any  excess  of 
fees  advanced  by  either  party,  on  the  determination  of 
the  action,  shall  be  returned  by  the  clerk  to  the  party 
who  advanced  them,  on  demand.     The  clerk  of  the  su- 
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perior  court  shall  receive,  for  entering  each  suit  on  the 
clerk's  register  of  actions,  and  for  making  the  necessary 
entries  therein  during  the  progress  of  the  suit,  and  of  the 
trial,  and  of  the  subsequent  proceedings,  for  the  tirat  folio 
fifty  cents,    for  each  subsequent  folio  twelve  cents;  for 
issuing  every  writ  of  process  under  seal,  fifty  cents,  ex* 
cept  the  writ  of  habeas  corpus;  for  issuing  each  subpoena 
for  one  or  more  witnesses,  twenty-tive  cents;  for  filing  each 
paper,  ten  cents;   for  entering  every  motion  and  order, 
rule,  default,  discontinuance,  dismissal,  or  nonsuit,  twenty 
cents;  for  calling  and  swearing  every  jury  on  voir  dire, 
fifty  cents;   for  calling  and  swearing  every  jury  to   try 
cm  use,  fifty  cents;  for  receiving  and  entering  each  verdict 
of  a  jury,  fifty  cents;  for  entering  every  final  judgment, 
for  the  first  folio,  fifty  cents;  for  each  subsequent  folio, 
fifteen  cents;   for  making   up  and  filing  judgment  roll, 
twenty-five  cents;   for  each  entry  of  judgment  on  judg- 
ment docket,  twenty-five  cents;  for  entering  satisfaction 
or  credit  on  judgment  docket,  fifty  cents;  for  administer* 
ing   every  oath  or  affirmation  and  certifying  the  same, 
twenty-five  cents;  for  copy  of  any  proceeding,  record,  or 
paper,  per  folio,  fifteen  cents;  for  every  certificate  under 
seal,  fifty  cents;  for  issuing  every  commission  to  take  tes- 
timony, fifty  cents;  fur  writing  down  testimony  of  wit- 
nesses during  trial,  for  each  folio  (to  be  paid  by  the  party 
requiring  the  same),  fifteen  cents;  for  issuing  every  exe- 
cution or  other  final  process,  uuder  seal,  fifty  cents;  for 
copy  of  every  decree  or  order  of  salo  of  mortgaged  prop* 
erty,  for  each  folio,  fifteen  cents;  for  receiving  and  filing 
every  remittitur  from  supremo  court,  and  accompanying 
papers,  fifty  cents;  for  taking  and  approving  each  under- 
taking or  bond,  and  taking  justification  thereto,  fifty  cents; 
for  taking  testimony  on   justification  to  undertaking  or 
bond,  each  folio,  fifteen  cents;  for  taking  acknowledgment 
of  deed  or  other  instrument,  to  include  all  writing  and  the 
seal,  for  the  first  name  thereto  fifty  cents,  for  each  addi- 
tional name  twenty-five  cents;  for  indexing  every  suit  in 
the  general  index  of  the  court,  as  required  by  law,  for 
each  name,  fifteen  cents;  for  filing  and  entering  papers  on 
transfer  of  cases  from  other  courts,  including  indexing,  two 
dollars;  for  transmission  of  files  or  transfer  of  cases  to  other 
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court**,  including  certificate  of  order  of  transfer,  two  dol- 
lars; for  searching  records  or  files  of  each  year,  except  for 
suitors  or  their  attorneys,  twenty -five  cents;  for  nimg  all 

Sapers  on  appeal  from  justices'  courts,  for  each  case,  one 
ollar  and  tiity  cents;  for  writing  and  posting  each  notice 
required,  twenty-five  cents;  for  recording  papers  required 
by  law  to  be  recorded,  for  each  folio,  tifteeu  cents;  lor  in- 
dexing same,  ten  cents;  for  issuing  each  marriage  license, 
one  half  to  be  paid  to  the  county  recorder,  two  dollars;  for 
recording  the  testimony  and  commitment  upon  the  exam- 
ination of  insane  persons,  when  it  is  ascertained  by  the 
judge  of  the  superior  court  that  the  person  committed  has 
sufficient  property  to  pay  the  expenses  of  his  commitment, 
per  folio,  fifteen  cents;  for  filing  all  papers  to  be  kept  by 
nun,  not  required  to  be  recorded,  twenty-five  cents;  for 
indexing  same,  for  each  name,  twenty-five  cents;  for  issu- 
iug  any  liceuse  required  by  law,  one  dollar;  for  all  service 
in  estates  of  deceased  persons,  fees  shall  be  charged  as  fol- 
lows, the  value  ot  the  estate  required  to  be  determined 
herein  to  be  ascertained  irom  the  inventory  and  appraise- 
ment thereof:  Estates  of  tike  value  of  fiiteen  hundred  dol- 
lars or  less,  five  dollars;  estates  of  over  fifteen  huudred  dol- 
lars, and  not  exceediug  ten  thousand  dollars,  ten  dollars; 
estates  of  ten  thousand  dollars  and  not  exceeding  fifty 
thousand  dollars,  twenty  dollars;  estates  of  over  fifty 
thousand  dollars,  thirty  dollars;  for  all  services  in  the 
estates  and  guardianship  of  minor  heir*,  the  same  fees  as 
are  allowed  in  the  estates  of  deceased  persons;  all  fees  and 
charges  received  or  collected  by  such  county  clerk  shall 
belong  to  and  be  the  property  ot  the  county,  and  paid  into 
the  treasury  thereof;  provided,  that  from  and  after  the 
passage  of  this  act  he  shall  collect  and  receive  for  his  own 
use  and  benefit  the  fee*  received  by  him  for  all  copies  or 
certified  copies  of  auy  record  or  tile  01  his  omce. 

FEES  OF  RECORDER. 
For  recording  every  instrument,  paper,  or  notice,  for 
each  folio,  twelve  cents;  tor  indexing  every  instrument, 
paper,  or  notice,  ten  cents  for  each  name  indexed;  for 
copies  of  any  record  or  paper,  per  folio,  twelve  cents;  for 
tiling  every  instrument  for  record  and  making  the  neces- 
sary entries  thereon,  twenty-five  cents;  for  each  certificate 
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under  seal,  fifty  cents;  for  every  entry  of  discharge  of 
mortgage  or  other  instrument  on  margin  of  record,  or  for 
entering  credit  thereon,  or  witnessing  same  and  indexing 
same,  titty  cents;  for  searching  records  or  tiles  in  his  office, 
for  each  year,  when  required,  tifty  cents;  for  abstracts  of 
title  for  each  conveyance  or  encumbrance  certified,  fifty 
cents;  for  recording  every  plat  or  map,  for  each  course, 
six  cents;  for  figures  and  letters  on  plats  and  maps,  per 
folio,  twenty-five  cents;  provided,  the  fees  for  recording 
auy  town  plat  shall  not  exceed  fifty  dollars;  for  taking 
acknowledgments,  including  seal,  for  the  first  signature, 
fifty  cents;  for  each  additional  signature,  twenty-five 
cents;  for  recording  marriage  license  and  certificate,  to 
be  paid  by  the  clerk,  one  doll  r;  for  recording  transcript 
aud  all  other  services  in  e&tray  cases,  seventy-five  cents; 
for  recording  each  mark  or  brand,  titty  cents;  for  adminis- 
tering oath  or  affirmation,  twenty -five  cents;  for  certifying 
same,  tweuty-five  cents;  for  tiling,  mdexiug,  and  keepiug 
each  paper  not  by  law  required  to  l>e  recorded,  fifty  cents; 
for  all  other  services  not  herein  enumerated,  the  same  leea 
as  are  allowed  the  clerk  of  the  superior  court  tor  like  ser- 
vices. All  fees  and  charges  received  or  collected  by  such 
recorder  shall  bejong  to  and  be  the  property  ot  the  county, 
and  paid  into  the  treasury  thereof,  except  tees  received  by 
him  for  all  copies  or  certitied  copies  ot  any  record  or  tile 
of  his  otiice,  which  fees  for  such  copies  or  certitied  copies 
he  shall  collect  aud  receive  lor  his  own  use  or  benefit. 
He  shall  also  receive  from  the  county  for  making  abstract 
of  mortgages,  deeds  of  trust,  contracts,  or  other  obliga- 
tions by  which  debts  are  secured  on  real  estate,  for  the 
assessor,  as  required  by  law,  ten  cents  for  each  mortgagee 
or  grantee,  which  shall  be  full  compensation  for  making 
such  abstract.  From  and  after  the  passage  of  this  act  he 
may  also  appoint  such  copyists  as  are  necessary  to  properly 
perform  the  duties  of  his  office,  at  a  compensation  not  to 
exceed  six  cents  per  folio  for  each  aud  every  folio  copied, 
and  tho  auditor  shall  draw  his  warrant  mouthly  iu  favor 
of  such  copyists,  upon  an  affidavit  filed  by  each  copyist 
so  employed,  verifying  the  number  of  folios  copied  by  him, 
to  which  verified  statement  shall  be  attached  a  certificate 
of  the  recorder  that  it  is  correct;  ptveided,  that  whenever 
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such  copyist  is  appointed,  that  a  notice  of  such  appoint- 
ment must  be  immediately  tiled  with  the  auditor  of  a 
•county;  and  provided  further,  that  such  appointment  must 
be  tiled  with  the  auditor  before  he  can  draw  any  warrant 
in  iavor  of  such  copyist. 

*      FEES  OF  THE    SHERIFF. 

For  serving  a  summons  or  complaint,  or  any  other  pro- 
cess by  which  an  action  or  proceeding  is  commenced,  on 
every  defendant,  one  dollar;  for  traveling  in  making 
such  service,  per  mile,  in  going  only,  to  be  computed  in 
all  cases  from  the  court-house  of  the  county,  thirty  cents; 
provided,  that  if  any  two  or  more  papers  required  to  be 
served  in  the  same  suit,  at  the  same  time,  and  in  the  same 
direction,  one  mileage  only  shall  be  charged;  for  taking 
bonds  or  undertaking  in  any  case  in  which  he  is  author- 
ized to  take  the  same,  one  dollar;  for  copy  of  writs,  pro- 
cess, or  other  paper  when  demanded  by  law,  for  each  folio, 
twenty  cents;  for  serving  every  notice,  rule,  or  order, 
fifty  cents;  for  serving  a  subpoena,  for  each  witness  sum- 
moned, fifty  cents;  in  traveling,  per  mile,  in  serving  each 
subpoena  or  venire,  in  going  only  (but  when  two  or  more 
witnesses  or  jurors  live  in  the  same  direction  traveling 
shall  be  charged  only  for  the  most  distant),  thirty  cents; 
for  serving  an  attachment  on  property,  or  levying  an  exe- 
cution, or-  executing  an  order  of  arrest  or  order  for  the 
delivery  of  personal  property,  and  with  traveling  fees  as 
on  a  summons,  one  dollar  and  fifty  cents;  but  no  travel- 
ing fee  shall  be  allowed  on  such  attachment,  order  of 
arrest,  or  order  for  the  delivery  of  personal  property 
when  the  same  accompanies  the  summons  in  the  suit  and 
may  be  executed  at  the  time  of  the  service  of  the  sum- 
mons, unless  for  the  distance  actually  traveled  beyond 
that  required  to  serve  the  summons;  for  serving  an  attach- 
ment on  any  ship,  boat,  or  vessel,  or  proceeding  to  enforce 
any  lien  thereon  created  by  law,  one  dollar  and  fifty  cents; 
for  making  and  posting  notices  and  advertising  property 
for  sale  ou  execution,  or  under  any  judgment  or  order  of 
aale,  not  to  include  the  cost  of  publication  in  newspaper, 
one  dollar;  for  commissions  for  receiving  or  paying  over 
money  on  execution  or  process  when  lands  or  personal 
property  baa  been  levied  on,  advertised,  and  sold,  on  the 
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first  one  thousand  dollars,  two  per  cent,  and  all  sums 
above  that  amount,  one  per  cent;  for  commissions  for 
receiving  or  paying  over  money  on  execution  without  levy, 
or  when  the  lands  or  goods  levied  on  shall  not  be  sold,  two 
per  cent  on  the  Hrst  thousand  dollars,  and  one  per  cent  on 
all  over  that  sum.  The  fees  herein  allowed  for  the  levy  of 
an  execution,  and  for  advertising,  or  making  or  collecting 
the  money  on  an  execution,  shallbe  collected  from  the  de- 
fendant by  virtue  of  such  execution  in  the  same  manner  as 
the  sum  therein  directed  to  be  made;  for  drawing  and 
executing  every  sheriff  s  deed,  to  be  paid  for  by  the  gran- 
tee, who  shall,  in  addition,  pay  for  the  acknowledgment 
thereof,  three  dollars;  for  serving  a  writ  of  possession  or 
restitution,  putting  any  person  entitled  into  possession  of 
premises  and  removing  the  occupant,  five  dollars;  for  travel 
in  the  service  of  any  process  not  hereinbefore  mentioned, 
tor  each  mile  necessarily  traveled,  iu  going  only,  thirty 
cents.  He  shall  also  be  allowed  such  Further  compensa- 
tion for  his  trouble  and  expense  in  taking  possession  of 
property  under  attachment,  or  execution,  or  other  process, 
and  of  preserving  the  same,  as  the  court  from  which  the 
writ  or  order  may  issue  shall  certify  to  be  just  and  reason- 
able; for  all  services  in  justices'  courts,  the  same  fees  as 
are  allowed  to  constables  in  like  cases.  The  sheriff  shall 
be  entitled  to  the  actual  expenses  incurred  by  him  while 
traveling  on  oriminal  business  outside  of  the  coifuty,  other 
than  the  conveyance  of  prisoners  to  the  state  prison.  He 
shall  also  be  allowed  to  retain  for  his  own  use  the  amount 
allowed  by  the  state  for  the  conveyance  of  prisoners  to 
the  state  prison,  and  conveyance  of  persons  to  the  insane 
asylum. 

FEES   OF  JUSTICES  OF  THE  PEACE. 

For  all  services  required  to  be  performed  by  him  before 
trial,  two  dollars;  for  each  writ  of  attachment  or  replevin, 
two  dollars;  for  the  trial  of  all  proceedings  subsequent 
thereto,  including  all  affidavits,  swearing  witnesses  and 
jury,  and  the  entry  of  judgment,  and  issue  of  execution 
thereon,  three  dollars;  for  each  hour  actually  occupied  by 
the  trial  of  each  cause,  twenty-five  cents;  in  all  cases  where 
judgment  is  rendered  by  default  or  confession,  for  all  ser- 
vices, including  execution  and  satisfaction  of  judgment, 
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three  dollars;  for  certificate  and  papers  of  appeal,  one 
dollar;  for  copies  of  papers  or  docket,  per  folio,  fifteen 
cents;  for  issuing  a  search  warrant,  to  be  paid  by  the  party 
demanding  the  same,  titcy  cents;  tor  celebrating  a  marriage 
and  returning  a  certificate  thereof  to  the  county  recorder, 
three  dollars;  for  taking  depositions,  per  folio,  fifteen  cents; 
for  administering  an  oatb  and  certifying  tho  same,  twenty- 
five  cents;  for  issuing  a  commission  to  take  testimony, 
fifty  cents;  for  taking  an  acknowledgment  of  any  instru- 
ment, for  the  first  name,  fifty  cents;  for  each  additional 
name,  twenty-five  cents;  for  all  services  connected  with  the 
posting  of  estrays,  including  the  transcript  for  the  re- 
corder, two  dollars;  in  all  cases  before  justices  of  the 
peace,  when  the  venue  shall  be  changed,  the  justice  before 
whom  the  action  shall  be  brought,  for  all  services  rendered, 
including  the  making  up  and  transmission  of  the  transcript 
and  papers,  shall  receive  two  dollars,  and  the  justice  be- 
fore whom  the  trial  shall  take  place  shall  receive  the  same 
fees  as  if  the  action  had  been  commenced  before  him;  all 
lees  of  justices  of  the  peace,  including  those  on  trial  and 
those  on  appeal,  must  be  paid  before  the  justice  shall  be 
compelled  to  forward  any  papers  on  appeal;  for  all  ser- 
vices appertaining  to  the  coroners  office,  which  the  coro- 
ner is  unable  to  attend  to,  the  justice  of  the  peace  shall 
receive  the  same  fees  as  are  allowed  the  coroner  for  simi- 
lar services. 

Criminal  cases.  For  all  services  and  proceedings  be- 
fore a  justice  of  the  peace  in  a  criminal  action  or  proceed- 
ing, whether  on  examination  or  trial,  three  dollars;  when 
the  actual  trial  or  examination  of  a  criminal  case  shall  ex- 
ceed six  hours,  fifty  cents  per  hour  for  each  additional 
hoar  actually  engaged  in  the  trial  or  examination. 

constables'  fees. 

For  summoning  a  jury  before  a  justice  of  the  peace,  in- 
cluding mileage,  two  dollars;  for  making  sale  of  estrays, 
the  same  fees  as  for  sales  on  execution;  for  serving  sum- 
mons in  civil  cases,  for  each  defendant,  fifty  cents;  for 
traveling  in  making  such  services,  per  mile,  in  going  only, 
thirty  cents;  provided,  that  if  any  two  or  more  papers  are 
required  to  be  served  in  the  same  suit,  at  the  same  time, 
and  in  the  same  direction,  one  mileage  only  shall  be  charged; 
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for  taking  bonds  or  undertaking  in  any  case  in  which  he 
is  authorized  to  take  the  same,  fifty  cents;  for  copy  of  any 
paper  when  demanded  or  required  by  law,  per  folio* 
twenty  cents;  for  serving  a  subpoena,  for  each  witness, 
fifty  cents;  for  serving  a  notice,  rule,  or  order,  fifty  cents; 
for  traveling,  per  mile,  for  serving  extra  venire  or  sub- 
poena  (but  when  two  or  more  live  in  the  same  direction, 
fees  shall  be  charged  only  for  the  most  distant),  thirty 
cents;  for  serving  an  attachment,  for  levying  an  execution, 
for  executing  au  order  of  arrest,  for  executing  an  order 
for  delivery  of  personal  property,  one  dollar  and  fifty  cents, 
aud  mileage,  if  the  same  does  not  accompany  summons; 
for  making  and  posting  notices  of  sale  and  advertising 
property  for  sale,  on  execution  or  order  of  sale,  one  dol- 
lar; commission  for  receiving  or  .paying  over  money  on 
execution  or  process,  when  property  has  been  sold  on  pro* 
cess,  first  one  thousand  dollars,  two  per  cent;  over,  one 
per  cent;  for  drawing  or  executing  a  deed,  three  dollars; 
grantee  pays  for  this  and  also  acknowledgment  of  same; 
tor  traveling  in  service  of  any  process  not  mentioned,  in 
going  only,  thirty  cents. 

Criminal  caves.  Subpoenaing  witnesses,  twenty-five 
cents;  arresting  prisoner,  two  dollars;  mileage  going  to 
make  an  arrest,  in  going  only,  twenty  cents;  mileage  tak- 
ing prisoner  to  court  from  place  of  arrest,  in  going  only, 
twenty  cents;  mileage  taking  prisoner  from  place  of 
arrest,  in  going  only,  twenty  cents;  mileage  taking  pris- 
oner from  jail  to  court,  in  going  only,  twenty  cents;  sum- 
moning jury  in  justice's  court,  including  mileage,  two  dol- 
lars; for  each  additional  juror  on  extra  venire,  including 
mileage,  twenty  cents;  mileage  subpoenaing  witnesses, 
twenty  cents;  mileage  when  more  than  one  prisoner  is 
taken  at  the  same  time,  for  each  additional  prisoner,  fif- 
teen cents.  Only  one  mileage  is  to  be  charged  per  day  for 
taking  prisoner  from  prison  aud  before  court  or  magistrate, 
in  serving  subpoena  or  venire,  when  two  or  more  jurors 
live  in  the  same  direction,  mileage  is  to  be  charged  only 
for  the  most  distant.  Constables  shall  not  make  any 
arrest  or  serve  any  paper  in  a  criminal  case  on  any  person 
outside  of  their  own  county,  without  first  obtaining  the 
written  consent  and  order  of  the  district  attorney  of  their 
county  to  do  and  perforin  such  service  as  aforesaid. 
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FEES  OF  CORONER. 

For  summoning  a  jury  of  inquest,  two  dollars;  for 
swearing  a  jury,  forty  cents;  for  issuing  subpoenas, 
twenty-five  cents  for  each  witness;  for  issuing  a  warrant 
of  arrest,  forty  cents;  for  each  mile  necessarily  traveled 
in  going  to  the  place  of  the  dead  body,  twenty  cents;  for 
swearing  each  witness,  twelve  cents;  for  taking  down  tes- 
timony, per  folio,  twelve  cents. 

The  coroner  shall  cause  the  testimony  given  by  witnesses 
at  inquests  held  by  him  to  be  reduced  to  writing,  under 
bis  direction,  and  may  employ  a  clerk  or  stenographer  for 
that  purpose  at  the  same  compensation  as  is  now  allowed 
to  stenographers  in  the  superior  court  of  this  state;  and 
when  such  testimony  is  taken  down  by  a  stenographer, 
his  transcription  thereof,  duly  certified  to,  shall  constitute 
the  deposition  of  the  witness  or  witnesses  giving  such  tes- 
timony; provided*  that  such  stenographer  shall  receive 
twelve  cents  a  folio  for  transcribing  such  testimony,  and 
in  such  case  the  coroner  shall  receive  no  fee  for  the  taking 
down  or  transcribing  of  such  testimony. 

FEES  OF  PUBLIC   ADMINISTRATOR. 

The  public  administrator  shall  receive  four  per  cent  of 
the  amount  of  each  estate  administered  upon  by  him,  which 
percentage  shall  be  the  only  compensation  allowed  for  his 
services. 

The  provisions  of  this  act  respecting  the  fees  of  county 
clerk,  recorder,  sheriff,  county  surveyor,  coroner,  public 
administrator,  justices  of  the  peace,  and  constables  of 
counties  of  the  fourteenth  class,  shall  take  effect  imme- 
diately. 

Sec.  177.  FlfleenUi  class.  In  counties  of  the  fifteenth 
class,  the  couuty  officers  shall  receive  as  compensation  for 
the  services  required  of  them  by  law,  the  following  sala- 
ries:— 

1.  The  county  clerk,  three  thousand  six  hundred  dollars 
per  annum. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per 
annum.  The  sheriff  shall  also  receive,  in  all  civil  cases, 
for  his  own  use  and  benefit,  the  fees,  commissions,  and 
mileage  which  are  now  or  which  may  hereafter  be  allowed 

fie 
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by  law,  and  the  fees  or  commissions  for  the  service  of  all 
papers  whatsoever  issued  by  atiy  court  of  the  state  out- 
aide  of  his  county. 

3.  The  recorder,  three  thousand  six  hundred  dollars  per 
annum. 

4.  The  auditor,  one  thousand  five  hundred  dollars  per 
annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  five  hundred  dollars 
per  annum. 

7.  The  assessor,  three  thousand  dollars  per  annum. 

8.  The  district  attorney,  one  thousand  eight  hundred 
-dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  aie  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent,  of  schools,  one  thousand  six 
hundred  and  fifty  dollars  per  annum. 

1 2.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  The  justices  of  the  peace,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

15.  The  supervisors,  each  the  sum  of  six  dollars  per  day 
for  actual  service,  together  with  mileage  at  the  rate  of 
twenty  cents  per  mile,  in  going  only,  from  their  residence 
to  the  county  seat  at  each  session  of  the  board,  but  not  to 
exceed  in  the  aggregate  six  hundred  dollars  per  annum, 
exclusive  of  mileage. 

Sec.  178.  Sixteenth  class.  In  counties  of  the  sixteenth 
class,  the  officers  shall  receive  as  compensation  for  the 
services  required  of  them  by  law  or  by  virtue  of  their  of- 
fice, the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  three  thousand  six  hundred  dollars 
per  annum. 

2.  The  sheriff,  seven  thousand  dollars  per  annum,  and 
the  fees  or  commissions  for  the  service  of  all  papers  what- 
soever issued  by  any  court  of  the  state  outside  of  his 
county. 
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3.  The  recorder,  two  thousand  five  hundred  dollars  per 
annum. 

4.  The  auditor,  one  thousand  five  hundred  dollars  per 
annum. 

5.  The  treasurer,  two  thousand  four  hundred  dollars 
per  anuum. 

6.  The  tax  collector,  one  thousand  five  hundred  dollars 
per  annum. 

7.  The  assessor,  four  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  four  hundred 
dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  here* 
after  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  rive 
hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

15.  Supervisors,  or  road  commissioners,  nine  hundred 
dollars  each  per  annum,  and  mileage  when  acting  as  road 
commissioner,  twenty-live  cents  per  mile  one  way;  pro- 
vided, the  amount  of  mileage  shall  not  exceed  the  sum  of 
three  hundred  dollars  in  any  one  year.  The  board  of 
supervisors  may,  when  requested  by  the  official  reporter 
of  the  superior  court  and  recommended  by  the  judge 
thereof,  allow  such  reporter  such  monthly  salary  as  ni'ty 
be  deemed  reasonable,  but  which  shall  not  be  less  than 
($50)  fifty  dollars,  in  lieu  of  the  fees  which  now  are  or 
which  hereafter  may  be  allowed  him  by  law,  as  a  charge 
against  the  county  for  attendance  on  said  superior  court, 
reporting  criminal  cases  tried  therein,  and  transcribing 
the  same  when  required;  provided,  that  the  county  auditor 
shall  not  draw  his  warrant  for  said  salary,  except  the  re- 
porter shall  first  file  with  him  a  certificate  that  all  such 
transcript  ion  ordered  to  the  date  thereof  has  been  uuly 
completed  and  filed. 
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The  following  fees  are  allowed  to  the  officers  hereinafter 
named,  for  the  performance  of  services  required  of  them 
by  law  as  herein  provided,  and  such  officers  may  lawfully 
charge,  demand,  and  receive,  and  must  pay  the  amounts 
received  into  the  treasury  of  the  county,  except  where  the 
officer  by  law  is  entitled  to  receive  the  fees  collected  for 
his  own  use  and  benefit.  All  fees  shall  be  payable  only 
in  gold  and  silver  coin  of  the  United  States. 

FEES  OF  SHERIFF. 

For  serving  a  summons  and  complaint,  or  any  other  pro- 
cess by  which  an  action  or  proceeding  is  commenced,  on 
each  defendant,  fifty  cents;  for  serving  an  attachment  on 
property,  or  levying  an  execution,  or  executing  an  order 
of  arrest  or  order  for  the  delivery  of  personal  property, 
one  dollar;  for  serving  an  attachment  on  any  boat,  ship, 
or  vessel,  in  proceedings  to  enforce  any  lien  thereon  created 
by  law,  two  dollars;  for  his  trouble  and  expense  in  taking 
and  keeping  possession  of  and  preserving  property  under 
attachment,  or  execution,  or  other  process,  such  sum  as 
the  court  may  order;  provided,  that  no  more  than  two  dol- 
lars per  diem  shall  be  allowed  to  a  keeper;  for  taking  bonds 
or  undertaking  in  any  case  in  which  he  is  authorized  to 
take  the  same,  tifty  cents;  for  copy  of  any  writ,  process, 
or  other  paper,  when  demanded  as  required  by  law,  for 
each  folio,  fifteen  cents;  for  serving  every  notice,  rule,  or 
order,  tifty  cents;  for  advertising  property  for  sale  or  exe- 
cution, or  under  any  judgment  or  order  of  sale,  exclusive 
of  cost  of  publication,  each  notice,  tifty  cents;  for  serving 
a  writ  of  possession  or  restitution,  putting  a  person  in  pos- 
session of  premises,  and  removing  the  occupant,  two  dol- 
1  irs;  for  holding  each  inquest  or  trial  of  right  of  property, 
to  include  all  services  in  the  matter  except  mileage,  two 
dollars;  for  serving  a  subpoena,  for  each  witness  summoned, 
twenty-five  cents;  for  traveling,  to  be  computed  in  all 
cases  from  the  court-house,  to  serve  any  summons  and 
complaint,  or  other  process  by  which  an  action  or  proceed- 
ing is  commenced,  notice,  rule,  order,  subpoena,  attach- 
ment on  property,  to  levy  an  execution,  to  post  notices  of 
Bale,  to  execute  an  order  for  the  delivery  of  personal  prop- 
erty, writ  of  possession  or  restitution,  to  hold  inquest  or 
trial  of  right  of  property  {provided,  that  if  two  or  more 
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papers  be  required  to  be  served  in  the  same  suit,  at  the 
same  time,  and  in  the  same  direction,  one  mileage  only 
shall  be  charged,  to  the  most  distant  point,  to  completesuch 
service),  for  each  mile  necessarily  traveled,  in  going  only, 
twenty  cents;  for  commissions  for  receiving  and  paying 
over  money,  on  execution,  or  other  process,  when  land  or 
personal  property  has  been  levied  on  and  sold,  on  the  first 
one  thousand  dollars,  one  per  cent;  on  all  sums  above  that 
amount,  one  half  of  one  per  cent;  for  commissions  in  receiv- 
ing and  paying  over  money  on  execution  without  levy,  or 
when  lands  or  goods  levied  on  shall  not  be  sold,  on  the  first 
one  thousand  dollars,  one  half  of  one  per  cent,  and  one 
fourth  of  one  per  cent  on  all  sums  over  that  amount.  The 
fees  herein  allowed  for  the  levy  of  an  execution,  costs  of 
advertising,  and  percentage  for  making  or  collecting  the 
money  on  execution,  shall  be  collected  from  the  judgment 
debtor  by  virtue  of  such  execution,  iu  the  same  manner 
as  the  sum  directed  herein  to  he  made.  For  drawing  and 
executing  a  sheriff's  deed,  to  include  the  acknowledgment, 
to  be  paid  by  the  grantee  before  delivery,  two  dollars  and 
fifty  cents;  for  executing  a  certificate  of  sale,  exclusive  of 
filing  and  recording  the  same,  one  dollar;  for  summoning 
a  trial  jury  of  twelve  persons  or  less,  three  dollars;  for  all 
services  in  justices1  courts,  the  same  fees  as  are  allowed 
constables  for  like  services;  for  conveying  a  prisoner,  when 
under  arrest,  the  necessary  expenses  incurred  in  transpor- 
tation. Me  shall  also  be  allowed  to  retain  for  his  own  use 
the  amount  allowed  by  the  state  for  the  conveyance  of 
prisoners  to  the  state  prison,  and  conveyance  of  persons 
to  the  insane  asylum.  Ue  shall  also  be  allowed  for  the 
boarding  of  prisoners  a  sum  not  to  exceed  twenty-five 
cents  per  meal,  and  not  to  exceed  fifty  cents  per  day. 

FEES  OF  COUNTY  CLERK. 

At  the  commencement  of  each  suit  the  clerk  shall  be 
entitled  to  demand  and  receive  from  the  plaintiff,  in  ad- 
dition to  the  judges  docket  fee,  as  prescribed  by  law,  not 
to  exceed  the  sum  of  ten  dollars,  to  cover  costs  to  time  of 
judgment,  and  from  the  defendant,  three  dollars,  to  cover 
costs  for  the  same  time.  If,  in  the  progress  of  the  action, 
the  sum  allowed-  the  clerk  should  be  insufficient,  he  shall 
be  entitled  to  demand  from  either  party  such  further  sums 
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as  he  may  deem  necessary  to  cover  costs  to  the  time  of 
judgment,  including  the   entry  thereof.     Any  excess  of 
fees  advanced  by  either  party,  on  the  determination  of  the 
action,  shall  be  returned  by  the  clerk  to  the  party  who 
advanced  them,  on  demand.     The  clerk  of  the  superior 
court  shall  receive,  for  entering  each  suit  on  the  clerk's 
register  of  actions,  and  for  making  the  necessary  entries 
therein  during  the  progress  of  the  suit,  and  of  the  trial, 
and  of  the  subsequent  proceedings,  for  the  first  folio  fifty 
cents,    for  each  subsequent  folio  twenty-five   cents;   for 
issuing  every  writ  of  process  under  seal,  rifty  cents,  except 
the  writ  of  habeas  corpus;  for  issuing  each  subpoena  for 
one  or  more  witnesses,  fifty  cents;  for  tiling  each  paper, 
twenty-five  cents;  for  entering  every  motion   and  order, 
rule,  default,  discontinuance,  dismissal,  or  nonsuit,  fifty 
cents;  for  calling  and  swearing  every  jury  on  voir  dire, 
fifty  cents;   for  calling  and  swearing  every  jury  to  try 
cause,  fifty  cents;  for  receiving  and  entering  each  verdict 
of  a  jury,  fifty  cents;  for  entering  every  final  judgment, 
for  the   first  folio  one  dollar,  for  each  subsequent  folio 
twenty-five  cents;  for  making  up  and  filing  judgment  roll, 
fifty  cents;    for  each  entry  of  judgment  on   judgment 
docket,    twenty-five  cents;    for  entering  satisfaction   or 
credit  on  judgment  docket,  fifty  cents;  for  administering 
every  oath  or  affirmation,  twenty-live  cents;  for  certifying 
the  same,  twenty-five*  cents;  for  copy  of  any  proceeding, 
record,  or  paper,  per  folio,  twenty  cents;  for  every  certifi- 
cate under  seal,  fifty  cents;  for  issuing  every  commission 
to  take  testimony,  one  dollar;  for  writing  down  testimony 
of  witnesses  during  trial,  for  each  folio  (to  be  paid  by  the 
party  requiring  the  same),  twenty-five  cents;  for  issuing 
evory  execution  or  other  final  process,  under  seal,  fifty 
cents;  for  copy  of  every  decree  or  order  of  sale  of  mort- 
gaged property,  for  each  folio,  twenty-five  cents;  for  re- 
ceiving and  filing  every  remittitur  from  supreme  court  and 
accompanying  papers,  one  dollar;  for  taking  and  approv- 
ing each  undertaking  or  bond,  fifty  cents;  for  taking  jus- 
tification thereto,   fifty  cents;   for   taking  testimony  on 
justification  to  undertaking  or  bond,  for  each  folio,  twenty- 
five  cents;  for  taking  acknowledgment  of  deed  or  other 
instrument,  to  include  all  writing  and  the  seal,  for  the 
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first  name  thereto  fifty  cents,  for  each  additional  name 
twenty- tive  cents;  for  indexing  every  suit  iu  the  general 
index  of  the  court,  as  required  by  law,  for  each  name, 
twenty  cents;  for  filing  and  entering  papers  on  transfer  of 
cases  from  other  courts,  three  dollars;  for  transmission  of 
files  or  transfer  of  cases  to  other  courts,  including  certifi- 
cate of  order  of  transfer,  two  dollars;  for  searching  records 
or  tiles  of  each  year,  except  for  suitors  or  their  attorneys, 
fifty  cents;  for  filing  all  papers  on  appeal  from  justices' 
court*,  for  each  case,  one  dollar  and  fifty  cents;  for  writ- 
ing and  posting  each  notice  required,  fifty  cents;  for  each 
notice  for  publication,  in  addition  to  the  cost  of  publica- 
tion, fifty  cents;  for  recording  papers  required  by  law  to 
be  recorded,  for  each  folio,  twenty-five  cents;  for  index- 
ing same,  twenty  cents;  for  issuing  each  marriage  license, 
one  half  to  be  paid  to  the  county  recorder,  two  dollars; 
for  recording  the  testimony  and  commitment  upon  exam- 
ination of  insane  persons,  when  it  is  ascertained  by  the 
jud^eof  the  superior  court  that  the  person  committed  has 
su  iacient  property  to  pay  the  expenses  of  his  commitment, 
per  folio,  twenty-rive  cents;  for  tiling  all  papers  to  be  kept 
ay  him  not  required  to  be  recorded,  twenty-live  cents;  for 
indexing  same,  for  each  name,  twenty-five  cents;  for  issu- 
ing any  license  required  by  law,  one  dollar.  For  all  ser- 
vices in  estates  of  deceased  persons,  fees  shall  be  charged 
as  follows,  the  value  of  the  estate  required  to  be  deter- 
mined herein  to  be  ascertained  from  the  inventory  and 
appraisement  thereof:  Estates  of  the  value  of  fifteen  hun- 
dred dollars  or  less,  three  dollars;  estates  of  over  fifteen 
hundred  dollars  and  not  exceeding  ten  thousand  dollars, 
ten  dollars;  estates  of  ten  thousand  dollars  and  not  ex- 
ceeding fit ty  thousand  dollars,  fifteen  dollars;  estates  of 
over  fifty  thousand  dollars,  fifteen  dollars,  and  fifteen 
cents  for  each  paper  filed,  and  twenty -five  cents  per  folio 
for  recording  each  document  required  by  law  to  be  re- 
corded; provided,  that  the  county  clerk  of  such  county 
shall  charge  and  collect  for  each  action  or  proceeding  com- 
menced in  the  superior  court  of  the  county  a  fee  of  two 
dollars,  in  addition  to  the  fees  above  mentioned,  which 
sum  shall  be  deposited  in  the  treasury  of  the  county,  as  a 
fund  for  the  purpose  of  establishing  a  law  library,  and 
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shall  be  expended,  by  and  under  the  direction  of  the  judge 
or  judges  of  the  superior  court  of  such  county,  for  said 
purpose.  No  fees  shall  be  charged  by  county  clerks  for 
affidavits  or  certificates  for  or  in  behalf  of  the  United 
States  pension  applicants;  for  all  services  in  the  estates 
and  guardianship  of  minor  heirs,  the  same  fees  as  are  al- 
lowed in  the  estates  of  deceased  persons.  The  provisions 
of  this  act  respecting  the  fees  of  county  clerk  shall  take 
effect  immediately. 

FEES  OP  RECORDER. 

For  recording  every  instrument,  paper,  or  notice,  for 
each  folio,  twenty  cents;  for  indexing  every  instrument, 
paper,  or  notice,  twenty-five  cents  for  each  name  indexed; 
for  copies  of  any  record  or  paper,  per  folio,  twenty  cents; 
for  tiling  every  instrument  tor  record,  and  making  the 
necessary  entries  thereon,  twenty  cents;  for  each  certifi- 
cate under  seal,  fifty  cents;  for  every  entry  of  discharge 
of  mortgage  or  other  instrument  on  margin  of  record,  or 
for  entering  credit  thereon,  or  witnessing  same,  and  index- 
ing same,  fifty  cents;  for  searching  records  or  tiles  tn  his 
office,  for  each  year,  when  required,  fifty  cents;  for  ab- 
stracts of  title,  for  each  conveyance  or  encumbrance  certi- 
fied, liity  cents;  for  recording  every  plat  or  map,  for  each, 
course,  ten  cents;  for  figures  and  letters  on  plats  or  maps, 
per  folio,  fifty  cents;  provided,  the  fees  for  recording  auy 
town  plat  shall  not  exceed  fifty  dollars;  for  taking  ac- 
knowledgment, including  seal,  for  the  first  signature,  fiity 
cents;  for  each  additional  signature,  twenty-five  cents; 
for  recording  marriage  license  and  certificate,  to  be  paid 
by  the  clerk,  one  dollar;  for  recording  transcript  and  for 
all  other  services  in  estray  cases,  one  dollar;  for  recording 
each  mark  or  brand,  seventy-five  cents;  for  administering 
oath  or  affirmation,  twenty-five  cents;  for  certifying  same, 
twenty-five  cents;  for  filing,  indexing,  and  keeping  eaclt 
paper  not  by  law  required  to  be  recorded,  fifty  cents;  for 
recording  mining  claims  and  water  rights,  the  same  as  are 
allowed  for  recording  any  other  instrument;  for  all  other 
services  not  herein  enumerated,  the  same  fees  as  are  al- 
lowed the  clerk  of  the  superior  court  for  like  service*. 
The  provisions  of  this  act  respecting  the  fees  of  county 
recorder  shall  take  effect  immediately. 
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FEES  OF  CORONER. 

For  general  services  in  holding  an  inquest,  ten  dollars; 
for  each  witness  subpoenaed,  twenty-five  oents;  for  each 
mile  necessarily  traveled  in  going  to  the  place  of  the  in- 
quest, twenty-five  cents;  for  directing  or  attending  the 
interment  of  each  body  upon  which  an  inquest  has  been 
held,  two  dollars;  which  fees  shall  be  all  that  he  shall  be 
entitled  to  charge.  When  acting  as  or  in  the  place  of  the 
sheriff,  the  same  fees  as  are  allowed  the  sheriff  tor  like  ser- 
vices. 

FEES  OF  JUSTICES  OF  THE  PEACE. 

For  entering  every  cause  upon  his  docket,  fifty  cents;  for 
filing  each  paper  in  the  suit,  twenty-five  cents;  for  issuing 
any  writ  or  process  by  which  the  suit  is  commenced,  fifty 
cents;  for  issuing  subpoena,  for  each  person,  twenty-five 
cents;  for  administering  an  oath  or  affirmation,  twenty-five 
cents;  for  each  certificate,  twenty-five  cents;  for  issuing 
writ  of  attachment  or  arrest,  or  for  the  delivery  of  property, 
one  dollar;  for  taking  or  approving  any  bond  or  undertak- 
ing directed  by  law  to  be  taken  or  approved  by  him,  fifty 
cents;  for  taking  justification  to  a  bond,  fifty  cento;  for 
swearing  a  jury,  fifty  cents;  for  issuing  an  execution,  one 
dollar;  For  taking  depositions,  per  folio,  twenty  cents;  for 
issuing  search-warrants,  fifty  cents;  for  affidavit  for  search- 
warrant,  including  entry  on  his  docket,  when  there  is  no 
other  or  further  action,  one  dollar;  for  entry  of  cause  with- 
out process,  one  dollar;  for  entering  every  motion,  rule,  or- 
der, exception,  or  default,  twenty-five  cents;  for  entering  any 
final  judgment,  for  the  first  folio,  one  dollar;  for  every  ad- 
ditional folio,  twenty  cents;  for  entering  judgment  by  con- 
fession, and  only  on  affidavit,  as  required  in  the  superior 
court,  three  dollars;  for  entering  satisfaction  of  a  judgment, 
fifty  cents;  for  issuing  commission  to  take  testimony,  fifty 
cents;  for  transcript  of  a  judgment,  order,  docket,  or  paper 
in  his  office,  for  each  folio,  twenty  cents;  for  making  up 
and  transmitting  transcript  and  papers  on  appeal,  one  dol- 
lar and  fifty  cents;  for  taking  acknowledgment  of  any  in- 
strument, for  the  first  name  fifty  cents,  and  for  every 
additional  name  twenty -five  cents;  for  celebrating  a  mar- 
riage and  returning  a  certificate  thereof  to  the  county  re- 
corder, five  dollars;  for  all  services  and  proceedings  before 
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a  justice  of  the  peace,  in  a  criminal  action  or  proceeding, 
whether  on  examination  or  trial,  three  dollars;  but  there 
shall  he  allowed  for  all  depositions  required  by  law  to  be 
taken  (including  the  transmission  to  the  county  clerk  of 
the  papers  of  the  case),  for  each  folio,  twenty  cents;  for 
taking  bail  after  commitment  in  criminal  cases,  one  dollar; 
for  all  services  connected  with  the  posting  of  the  estrays, 
including  transcript  to  the  recorder,  two  dollars;  for  all 
services  appertaining  to  the  coroner's  office,  the  justice  of 
the  peace  who  shall  act  when  the  coroner  shall  be  absent 
or  unable  to  attend  shall  receive  the  same  fees  as  are  al- 
lowed the  coroner  for  similar  services.  When  the  venue 
shall  be  changed  the  justice  before  whom  the  action  shall 
have  been  brought,  for  all  services  in  making  up  and  trans- 
mitting the  transcript  and  papers,  shall  receive,  in  addition 
to  such  fees  as  have  accrued  in  the  case,  the  sum  of  one 
dollar,  all  of  which  fees  must  be  paid  before  the  justice 
shall  be  required  to  transmit  the  papers,  and  tha  justice 
before  whom  the  case  is  transferred  shall  be  entitled  to  re* 
ceive  the  fees  accruing  to  him  for  all  services  which  he  shall 
thereafter  render,  the  same  as  if  the  case  had  originally 
been  commenced  before  him.  In  cases  of  appeal,  all  fees 
of  the  justice,  including  those  on  trial  and  those  on  appeal, 
must  be  paid  before  the  justice  shall  be  required  to  forward 
the  papers  to  the  couuty  clerk. 

TEES   OF   CONSTABLES. 

For  serving  summons  in  civil  cases,  for  each  defendant, 
fifty  cents;  for  summoning  a  jury  before  a  justice  of  the 
peace,  two  dollars  and  mileage;  for  making  sale*  of  es- 
trays, the  same  fees  as  for  sales  on  execution;  for  all  other 
services,  the  same  fees  as  are  allowed  to  sheriffs  for  simi- 
lar services.  In  all  criminal  cases:  For  making  every  ar- 
rest, two  dollars  and  mileage;  for  summoning  a  jury  of 
twelve  persons  or  less,  two  dollars  and  mileage;  for  serv- 
ing a  subpama,  fifty  cents  for  each  person  so  served;  for 
every  mile  necessarily  traveled  in  executing  any  warrant 
of  arrest,  serving  subpoena,  bringing  up  a  prisoner  on 
habeas  corpus,  taking  a  prisoner  to  jail  by  order  of  any 
court  (provided,  that  when,  in  the  same  action,  any  two 
or  more  persons  are  servod  at  the  same  time,  or  in  the 
same  direction,  but  one  mileage  shall  be  charged  to  the 
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most  distant  point),  thirty  cents  per  mile,  going  only; 
for  conveying  a  person  when  under  arrest,  the  necessary 
expense  actually  paid  for  transporting.  The  provisions  of 
this  act  respecting  the  fees  of  constables  shad  take  effect 
immediately. 

FEES  OP   INTERPRETERS. 

Interpreters  and  translators  shall  be  allowed  such  com- 
pensation for  their  services  as  the  courts  shall  allow,  to  be 
taxed  and  collected  as  other  costs;  but  the  same  shall  not 
exceed  three  dollars  per  day. 

FEES  OF  WITNESSES  AND  JURORS. 

Each  person  subpoenaed  as  a  juror,  or  a  witness  in  behalf 
of  the  people,  whether  before  the  superior  court,  grand 
jury,  referee,  or  commissioner,  shall  be  entitled  to  pay  at 
the  rate  of  two  dollars  per  day  for  each  day's  attendance; 
and  for  mileage,  at  the  rate  of  twenty-five  cents  per  mile 
necessarily  traveled,  in  going  only.  No  person  shall  be 
obliged  to  testify  in  a  civil  action  unless  his  fees  shall  have 
beeu  paid,  or  tendered,  or  shall  not  have  been  demanded 
at  the  time  he  was  subpoenaed.  No  fees  shall  be  allowed 
to  any  witness  in  any  criminal  action  or  proceeding,  on 
the  part  of  the  defendant,  except  in  a  court  of  record,  or 
before  a  grand  jury,  and  then  only  upon  the  certificate  and 
order  of  the  judge  of  the  superior  court,  who  shall  first  be 
satisfied,  by  the  oath  or  affidavit  of  the  witness,  that  he 
resides  out  of  the  county,  or  that  he  is  so  poor  as  not  to 
be  able  to  bear  his  own  expense.  Each  person  who  is 
subpoenaed  to  serve  as  a  witness  or  juror  in  a  civil  case 
before  a  justice  of  the  peace  or  superior  court  shall  receive 
two  dollars  per  day  for  each  day  actually  in  service  as 
such  witness  or  juror,  and  also  twenty-five  cents  for  each 
mile  traveled,  in  going  only. 

FEES  OF  PUBLIC  ADMINISTRATORS. 

The  public  administrator  shall  hereafter  l>e  entitled  to 
receive  for  his  services  the  same  fees  as  are  allowed  execu- 
tors and  administrators  by  an  act  entitled  "An  act  to 
regulate  the  settlement  of  the  estates  of  deceased  per* 
sons,"  passed  May  first,  eighteen  hundred  and  fifty-oue. 
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JUDGES  AND  CLERKS  OF  ELECTION. 

The  judges  and  clerks  of  election  shall  be  allowed  such 
compensation  as  the  board  of  supervisors  shall  prescribe, 
not  exceeding  three  dollars  per  day  each,  for  the  time 
they  are  necessarily  employed;  which  shall  be  full  com- 
pensation for  all  services  required  by  law  to  be  per* 
formed. 

NO  OTHER  FEES  ALLOWED. 

The  officers  above  named  shall  receive  no  other  fees,  for 
any  services  performed  by  them  in  any  action  or  proceed- 
ing, or  for  the  performance  of  any  service  for  which  fees 
are  allowed;  and  in  case  of  any  violation  of  the  provisions 
of  this  subdivision,  the  party  demanding  or  receiving  any 
fees  not  herein  allowed  shall  be  liable  to  refund  the  same 
to  the  party  aggrieved,  with  treble  the  amount  as  dam- 
ages, besides  cost  of  suit,  and  may  be  indicted,  and,  if 
found  guilty,  shall  be  lined  in  a  sum  not  exceeding  five 
hundred  dollars,  and  be  removed  from  office. 

FEES — WHEN    PAID. 

The  fees  herein  allowed  shall  be  payable  at  the  time  the 
service  is  rendered;  and  any  officer,  when  it  is  not  otherwise 
expressly  provided  by  law,  may  refuse  to  perforin  any  service 
in  any  suit  or  proceeding  in  which  there  are  any  fees  due 
(criminal  proceedings  excepted)  from  the  person  applying, 
until  such  fees  are  paid;  provided,  that  if  any  person  shall 
make  an  affidavit  before  the  judge  of  the  superior  court, 
setting  forth  that  he  has  a  good  cause  of  action  or  defense, 
and  that  he  is  unable  to  pay  the  fees  in  advance,  the  judge 
of  the  superior  court  may,  in  his  discretion,  make  an  order 
that  the  officer  perform  such  service  without  any  pay  in 
advance,  or  may  require  such  person  to  give  security  for 
the  costs,  and  then  require  such  officer  to  perform  such 
service;  and  it  shall  be  the  duty  of  such  officer  to  obey  the 
order  of  the  judge  of  the  superior  court. 

TABLE  OF  FEES. 

Every  officer  herein  specified  shall  prepare  and  set  up  in 
his  office  a  plain  table  of  fees,  as  prescribed  in  this  act, 
within  two  months  of  the  time  when  the  same  goes  into 
effect,  in  some  conspicuous  place,  for  the  inspection  of  all 
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persons,  upon  pain  of  forfeiting  for  each  day  a  sum  not 
exceeding  twenty  dollars,  which  may  be  recovered,  with 
coat,  by  any  person,  before  any  justice  of  the  peace  of  the 
same  county. 

EXECUTION  FOR  TOES. 

If  any  clerk,  sheriff,  justice  of  the  peace,  or  constable 
shall  not  receive  any  fees  due  to  him,  for  services  rendered 
in  any  suit  or  proceeding,  he  may  have  execution  therefor, 
in  his  own  name,  against  the  party  by  whom  they  are  due, 
to  be  issued  from  the  court  iu  which  the  action  is  pending. 

COST  OF  PUBLICATION  —  WHEN   PAID. 

When,  by  law,  any  publication  is  required  to  be  made, 
by  an  officer,  of  any  suit,  process,  notice,  order,  or  other 
paper,  the  costs  of  the  same  shall  be  first  tendered  by  the 
party,  if  demanded,  for  whom  such  order  of  publication 
was  granted,  before  the  officer  shall  be  compelled  to  make 
such  publication. 

FOLIO   DEFINED. 

The  term  "  folio,"  when  used  as  a  measure  for  comput- 
ing fees,  shall  be  construed  to  mean  one  hundred  words, 
counting  every  figure  necessarily  used  as  a  word.  Any 
portion  of  a  folio,  when  in  the  whole  draft  or  paper  there 
shall  not  be  a  complete  folio,  and  when  there  shall  be  an 
excess  over  the  last  folio  exceeding  one  half,  shall  be 
computed  as  a  folio. 

MILEAGE. 

When  any  sheriff,  constable,  or  coroner  serves  more  than 
one  process  in  the  same  cause,  not  requiring  more  than  one 
journey  from  his  office,  he  shall  receive  mileage  only  for  the 
more  distant  service. 

RECEIPTS. 

Every  officer,  upon  receiving  any  fees  for  official  duty  or 
service,  may  be  required  by  the  person  paying  the  same  to 
make  out  in  writing  and  deliver  to  such  person  a  particu- 
lar account  of  such  fees,  specifying  for  what  they  respect- 
ively accrued  and  shall  receipt  the  same;  and  if  he  refuses 
or  neglects  to  do  so  when  required,  he  shall  be  liable  to  the 
party  paying  the  same  for  three  times  the  amount  bo  paid.. 
60 
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OATH   OF  OFFICE 

No  fees  shall  be  charged  by  an  officer  for  administering 
and  certifying  the  oatti  of  office,  or  filing  or  recording  offi- 
cial bonds. 

TO  COMPLETE  BUSINESS. 

It  shall  be  the  duty  of  all  officers  in  this  section  named 
to  complete  the  business  of  their  respective  offices  to  the 
time  of  the  expiration  of  their  respective  terms;  and  in 
case  an  officer,  at  the  close  of  his  term,  shall  leave  to  his 
successor  official  labor  to  be  performed  for  which  he  has  re- 
ceived  compensation,  or  which  it  was  his  duty  to  perform, 
he  shall  be  liable  to  pay  his  successor  the  full  value  of  such 
service,  which  may  bo  recovered  in  any  court  of  competent 
jurisdiction. 

NO  OTHER  COMPENSATION 

None  of  the  officers  mentioned  in  this  act  shall  receive 
any  other  compensation  whatever  for  any  service  that  is 
now  or  may  be  hereafter  required  of  them  in  the  discharge 
of  their  respective  offices. 

FEE  BOOK. 

It  shall  be  the  duty  of  every  officer  in  this  act  named, 
authorized  to  receive  any  fees  for  official  services  of  him- 
self  or  deputies,  to  keep  a  fee  book,  in  which  he  shall  en- 
ter an  exact  and  full  account,  in  detail,  of  all  fees,  com- 
missions, or  compensations,  of  whatever  nature  or  kind,  by 
him  or  his  deputies  earned,  collected,  or  chargeable,  with 
date,  the  name  of  the  payer,  if  paid,  and  the  nature  of  the 
service  in  each  case.  In  the  first  week  of  January  and 
July,  respectively,  in  every  year,  he  shall  tile  in  the  office 
of  the  clerk  of  the  board  of  supervisors  a  sworn  statement, 
in  writing,  of  the  amount  of  fees  earned,  collected,  or 
chargeable  by  him  or  his  deputies  for  official  services  dur- 
ing the  six  calendar  months  ending  on  the  last  day  of  the 
previous  month.  If  any  person  shall  hold  more  than  one 
office,  he  may  keep  a  separate  fee  book  for  each  office,  and 
may  make  separate  statements  for  each,  or  he  may  keep 
a  joint  fee  book  and  make  joint  statements,  at  his  discre- 
tion. 
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PENALTY  FOR  NEGLECT. 

If  any  officer  named  in  this  section  shall  refuse  or  will* 
fully  neglect  to  keep  a  fee  book,  or  to  file  a  sworn  state- 
meat,  or  to  make  returns  as  herein  required,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  shall 
be  punished  by  a  fine  not  exceeding  five  hundred  dollars, 
and  by  a  senteuce  or  removal  from  office,  if  in  the  office  at 
the  time  of  sentence. 

Sec.  179.  Seventeenth  class.  In  counties  of  the  seven- 
teenth class  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  requir«d  of  them  by  law,  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  three  thousand  dollars  per  annum. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per 
annum. 

3*  The  recorder,  two  thousand  four  hundred  dollars  per 
annum. 

4.  The  auditor,  five  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars 
per  annum. 

6.  The  tax  collector,  two  thousand  dollars  per  annum. 

7.  The  assessor,  three  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  live  hundred 
dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  sixteen  hundred  dol- 
lars per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

15.  Supervisors,  five  hundred  dollars  per  annum,  and 
ten  cents  per  mile  mileage  in  traveling  to  and  from  their 
respective  residences  to  the  county  seat. 

16.  All  persons  residing  in  the  counties  of  the  seven- 
teenth class,  attending  as  witnesses  before  the  superior 
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court  in  criminal  cases,  shall  be  paid  by  the  county  treas- 
urer, upon  the  order  of  the  judge  of  the  superior  court, 
the  8 urn  of  one  dollar  and  fifty  cents  per  day  for  the  time 
actually  in  attendance,  and  mileage  at  the  rate  of  ten  cents 
per  mile,  one  way  only.  The  district  attorney  may  show, 
by  competent  evidence,  that  a  witness  was  not  subpoenaed 
in  good  faith,  and  the  rules  of  court  and  practice  in  civil 
actions  relating  to  striking  out  cost  bills  and  the  items 
therein  shall  apply;  and  if  the  court  should  find  that  a 
witness  was  not  subpoenaed  in  good  faith  and  for  the  pur- 
pose  of  giving  material  testimony,  no  compensation  what- 
ever shall  be  given  such  witness. 

Sec.  ISO.  EiijlUtenth  class.  In  counties  of  the  eigh- 
teenth class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  three  thousand  dollars  per  annum. 

2.  The  sheriff,  six  thousand  dollars  per  annum. 

3.  The  recorder,  three  thousand  two  hundred  dollars 
per  annum. 

4.  The  auditor,  six  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  five  hundred  dollars  per 
annum. 

6.  The  tax  collector,  six  hundred  and  fifty  dollars  per 
annum. 

7.  The  assessor,  five  thousand  five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  two  thousand  five  hundred 
dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  mav  be  here- 
after  allowed  by  law. 

10.  The  public  administrator,  four  hundred  dollars  per 
annum. 

11.  The  superintendent  of  schools,  two  thousand  dol- 
lars per  annum;  pjwided,  if  he  shall  engage  in  any  other 
occupation  during  his  term  of  office,  his  salary  shall  only 
be  six  hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 
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14.  Constables,  bucH  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

15.  Each  member  of  the  board  of  supervisors  shall  re- 
ceive, for  all  services  required  of  him  by  law,  or  by  virtue 
of  his  office,  the  sum  of  six  hundred  dollars  per  annum, 
and  ten  cents  per  mile  in  traveling  to  and  from  his  resi- 
dence to  the  county  seat;  provided,  that  no  more  than  one 
mileage  at  any  one  term  of  the  board  shall  be  allowed, 
and  that  one  fourth  of  the  annual  salary  shall  be  paid  at 
the  close  of  each  quarterly  session  of  the  board. 

Sec.  181.  Nineteenth  class.  In  counties  of  the  nine- 
teenth class,  the  county  officers  shall  receive  as  compen- 
sation for  all  services  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  two  thousand  five  hundred  dollars, 
per  annum 

2.  The  sheriff,  five  thousand  dollars  per  aunum. 

3.  The  recorder,  fifteen  hundred  dollars  per  annum. 

4.  The  auditor,  five  hundred  dollars  per  annum. 

5.  The  treasurer  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  three  thousand  two  hundred  dollars 
per  annum. 

8.  The  district  attorney,  two  thousand  dollars  per  an- 
num. 

9.  The  coroner,  soch  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  sixteen  hundred  dol- 
lars per  annum;  provided,  the  superintendent  shall  not  be 
permitted  to,  nor  shall  he  teach  any  school,  but  shall  de- 
vote his  entire  attention  to  the  duties  of  his  office. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

15.  Supervisors,  five  dollars  per  day  for  each  day  em- 
ployed in  the  discharge  of  the  duties  of  their  office,  to- 
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gether  with  mileage  at  the  rate  of  thirty  cents  per  mile, 
in  going  only,  from  their  residence  to  the  county  seat  at 
each  session  of  the  board;  provided,  that  when  the  duties 
of  the  office  of  treasurer  and  tax  collector  are  consolidated, 
as  provided  in  section  fifty-seven  of  this  act,  that  the  full 
compensation  of  said  office  of  treasurer  and  tax  collector 
for  such  consolidated  duties  shall  be  two  thousand  five 
hundred  dollars  per  annum;  provided,  however,  that  there 
shall  be  and  there  hereby  is  allowed  to  the  county  clerk 
one  deputy  county  clerk,  at  a  salary  of  five  hundred  dol- 
lars per  annum;  provided  furtiier,  that  there  shall  be  and 
there  hereby  is  allowed  to  the  county  recorder  one  deputy 
county  recorder,  at  a  salary  of  five  hundred  dollars  per 
annum.  Said  deputy  county  clerk  and  deputy  county  re- 
corder shall  be  appointed  by  the  board  of  supervisors,  and 
their  salaries  shall  be  paid  in  equal  monthly  installments 
out  of  the  same  fund  and  in  the  same  manner  as  other 
county  officials  are  paid. 

Sec.  182.  Twentieth  class.  In  counties  of  the  twentieth 
class,  the  officers  shall  receive  as  compensation  for  the 
services  required  of  them  by  law,  or  by  virtue  of  their 
office,  or  as  ex  officio  officers,  the  following  salaries,  to 
wit:  — 

1.  County  clerk,  four  thousaud  dollars  per  annum. 
The  county  clerk  and  ex  officio  clerk  of  the  superior  court 
shall  collect  and  pay  in  to  the  county  treasurer,  for  the 
use  and  benefit  of  the  county,  the  following  fees,  to  wit: 
For  services  performed  by  him  on  the  commencement  of 
an  action  or  proceeding,  including  the  filing  and  indexing 
of  all  papers  to  and  including  the  rendition,  entry,  ana 
docketing  of  judgment,  five  dollars  ($5);  for  issuing  each 
execution  or  final  process,  fifty  cents  (50);  for  each  day 
engaged  in  a  jury  trial,  two  dollars  and  fifty  cents  ($2.50); 
for  tiling,  indexing,  and  entering  papers  on  transfer  of 
papers  from  other  courts,  up  to  and  including  the  rendi- 
tion, entry,  and  docketing  of  judgment,  three  dollars  (S3); 
for  administering  and  certifying  oaths  or  other  papers,  ex* 
cept  oaths  administered  during  the  trial  to  jury  and  wit- 
nesses, and  to  claimants  to  bill*  against  counties,  fifty 
cents  (50);  for  taking  and  certifying  depositions,  per  folio, 
ten  cents  (10);  for  taking  acknowledgments,  one  dollar 
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($1);  and  for  each  name  above  one,  fifty  cents  (50);  for 
services  performed  in  cases  appealed  from  justices' courts, 
up  to  and  including  the  rendition,  entry,  and  docketing 
of  judgment,  three  dollars  ($3);  for  filing,  docketing,  and 
issuing  execution  on  transcript  of  judgment  from  other 
courts,  one  dollar  ($1);  for  filing  execution  on  returns  and 
satisfying  judgment,  fifty  cents  (50);  for  copies  of  all 
papers,  exclusive  of  certificate,  per  folio,  ten  cents  (10); 
for  tiling  and  indexing  articles  of  incorporation,  two  dol- 
lars ($2);  for  filing  and  indexing  certificates  of  copartner- 
ship, one  dollar  ($1);  for  issuing  marriage  license,  two 
dollars  ($2);  for  filing  any  paper  other  than  herein  pro- 
vided for,  ten  ceuts  (10);  for  comparing  copies  of  papers 
or  transcripts  when  not  prepared  by  clerk,  per  folio,  two 
cents  (2);  for  filing  the  papers  and  issuing  letters  of  ad- 
ministration, or  guardianship,  or  special  administration  in 
any  case,  two  dollars  ($2);  for  services  up  to  and  including 
the  final  settlement  of  the  case,  in  which  the  value  of  the 
estate  does  not  exceed  one  thousand  dollars  ($1,000),  no 
further  fees  shall  be  charged;  where  the  value  of  the  es- 
tate does  not  exceed  one  thousand  five  hundred  dollars 
($1,500),  an  additional  three  dollars  ($3);  where  the  value 
of  the  estate  does  not  exceed  three  thousand  dollars 
($3,000),  five  dollars  ($5);  and  for  each  additional  one 
thousand  dollars  ($1,000)  in  value  above  three  thousand 
dollars  ($3,000),  and  not  exceeding  ten  thousand  dollars 
($10,000),  one  dollar  ($1);  and  for  each  one  thousand  dol- 
lars ($1,000)  in  value  of  all  estates  of  ten  thousand  dollars 
($10,000)  as  shown  by  the  inventory,  to  be  collected  by 
the  clerk  upon  the  tiling  of  the  inventory,  two  dollars  ($2) 
for  each  one  thousand  dollars  ($1,000). 

2.  Sheriff,  five  thousand  live  hundred  ($5,500)  dollars 
per  annum.  The  sheriff  shall  collect  and  pay  into  the 
county  treasury,  for  the  use  and  benefit  of  the  county,  the 
following  fees,  to  wit:  For  serving  a  summons  and  coin- 
plaint,  or  any  other  process  by  which  an  action  or  proceed- 
ing is  commenced,  on  each  person,  fifty  cents  (50);  for 
levying  an  attachment  on  property,  or  levying  an  execu- 
tion or  order  for  the  delivery  of  personal  property,  fifty 
ceuts  (50);  for  the  trouble  and  expense  of  taking  and  keen- 
ing possession  of  and  preserving  and  moving  property  un- 
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der  attachment,  execution,  or  other  process,  such  sum  as 
the  court  may  order;  provided,  that  no  more  than  two  dol- 
lars and  fifty  cents  ($2.50)  per  diem  shall  be  allowed  to  a 
keeper;  for  serving  any  notice,  rule,  or  order,  fifty  cents 
(50);  for  advertising  property  for  sale  on  execution  or  other 
process,  the  coit  paid  by  him  for  publication;  for  serving 
a  writ  of  possession  or  restitution,  putting  a  person  in  pos- 
session of  premises  and  removing  the  occupant,  one  dollar 
($1);  for  serving  a  subpcena,  on  each  witness,  fifteen  cents 
(15);  for  traveling  to  serve  any  paper,  for  each  mile  neces- 
sarily traveled,  in  going  only,  to  place  of  service,  per  mile, 
twenty  cents  (20);  provided,  that  if  any  two  or  more  papers 
be  required  to  be  served  at  the  same  time  and  in  the  same 
direction,  one  mileage  only  shall  be  charged,  to  the  most 
'distant  point  to  complete  such  service;  for  commissions  for 
receiving  and  paying  over  money  on  execution  or  other 
process,  on  the  first  one  thousand  dollars  ($1,000),  one  per 
cent,  and  all  above  that  sum,  one  half  per  cent;  for  draw* 
ing  and  executing  a  sheriff 's  deed,  to  include  the  acknowl- 
edgment, two  dollars  ($2);  for  executing  a  certificate  of 
sale,  exclusive  of  the  filing  and  recording,  fifty  cents  (50). 

3.  Recorder,  two  thousand  five  hundred  Hollars  ($2,500) 
per  annum.  The  recorder  shall  collect  and  pay  in  to  the 
county  treasurer,  for  the  use  and  benefit  of  the  county, 
the  following  fees,  to  wit:  For  recording  any  document, 
for  each  folio,  eight  cents  (8);  for  copies  of  any  document, 
for  each  folio,  eight  cents  (8);  for  indexing  every  docu- 
ment, per  name,  five  cents  (5);  for  any  certificate  under 
seal,  fifty  cents  (50);  for  every  entry  of  satisfaction  of 
mortgage  on  the  margin  of  the  record,  twenty-five  cents 
(25);  for  searching  records  and  files  of  his  office,  for  each 
year,  five  dollars  ($5);  for  taking  and  certifying  acknowl- 
edgments, one  dollar  ($1)  for  first  name,  and  for  each  ad- 
ditional name,  fifty  cents  (50);  for  filing,  indexing,  and 
keeping  each  paper  not  required  by  law  to  be  recorded, 
twenty-five  cents  (25);  for  recording  each  mark  or  brand* 
fifty  cents  (50);  for  administering  and  certifying  oaths,  each, 
fifty  cents  (50);  for  recording  marriage  license,  nothing. 

4.  Auditor,  one  thousand  eight  hundred  dollars  ($1,800) 
per  annum,  and  one  clerk  at  a  monthly  salary  of  not  ex- 
ceeding fifty  dollars  ($50). 
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5.  Treasurer,  one  thousand  eight  hundred  dollars 
<$).S00)  per  annum. 

6.  Tax  collector,  two  thousand  dollars  ($2,000)  per  an- 
num. 

7.  Assessor,  four  thousand  dollars  ($4,000)  per  annum. 

8.  District  attorney,  one  thousand  five  hundred  dollars 
{$  1,500)  per  annum. 

9.  Coroner,  such  fees  as  are  allowed  by  law. 

10.  Public  administrator,  such  fees  as  are  allowed  by 
law. 

11.  School  superintendent,  ooe  thousand  five  hundred 
dollars  ($1,500)  per  annum. 

12.  Surveyor,  such  fees  as  are  allowed  by  law. 

13.  Justices  of  peace,  such  fees  as  are  allowed  by  law. 

14.  Constables,  the  same  fees  as  are  herein  directed  to 
be  collected  by  the  sheriff  for  like-  services,  and  as  follows, 
to  wit:  For  summoning  a  jury,  one  dollar  (SI);  for  making 
an  arrest  in  criminal  cases,  two  dollars  ($2);  for  traveling 
to  serve  any  paper,  document,  warrant  of  arrest,  or  pro- 
cess, for  each  mile  necessarily  traveled,  in  going  only,  to 
place  of  service,  twenty  (20)  cents;  provided,  that  if  any 
two  or  more  papers  be  required  to  be  served  at  the  same 
time  and  in  the  same  direction,  one  mileage  only  shall  be 
charged  to  the  most  distant  point  to  complete  said  service. 
Uo  other  fees  or  allowances  shall  be  allowed. 

15.  Supervisors,  five  hundred  dollars  ($500)  per  annum, 
and  mileage  at  the  rate  of  ten  cents  (10)  per  mile  in  trav- 
eling to  and  from  his  residence  to  county  seat;  provided, 
that  no  more  than  one  mileage  for  one  session  of  the  board 
shall  be  allowed,  and  the  additional  sum  of  two  hundred 
dollars  ($200)  each  per  annum,  for  their  services  as  road 
•com  misstoners. 

1G.  Grand  and  trial  jurors  shall  receive  two  dollars  ($2) 
per  day  for  attendance  upon  all  courts  of  record,  and  ten 
cents  (10)  mileage  per  mile,  one  way,  from  the  place  of 
their  residence  to  the  county  seat.  Jurors  and  witnesses 
in  civil  cases,  in  justices*  courts,  shall  receive  the  same 
compensation  and  mileage  as  in  courts  of  record. 

The  provisions  of  this  section,  so  far  as  it  relates  to  fees, 
shall  be  in  effect  from  and  after  the  passage  of  this  act. 

Sec.  183.     Twenty-first  class.    In  counties  of  the  twenty- 
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first  class,  the  county  officers  shall  receive  as  compensation 
for  the  services  required  of  them  by  law,  or  by  virtue  of 
their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk  two  thousand  five  hundred  dollars 
per  annum.  The  county  clerk  shall  collect  and  pay  into 
the  county  treasury,  for  the  use  and  benefit  of  the  county, 
the  following  fees,  to  wit:  Upon  the  commencement  of 
any  action  or  proceeding,  except  probate  and  insolvency 
proceedings,  criminal  actions,  and  cases  where  the  connty 
is  plaintiff  or  petitioner,  the  clerk  shall  collect  from  the 
party  instituting  the  suit  the  sum  of  five  dollars,  which 
sum  shall  be  in  full  for  all  services  to  and  including  entry 
and  docketing  of  judgment,  except  for  certified  copies  of 
papers,  and  per  diem;  for  issuing  execution  or  other  final 
process,  fifty  cents;  for  each  day's  attendance  on  the  court 
when  engaged  in  the  trial  of  a  cause  (one  half  to  be  paid 
by  each  party,  and  taxed  as  costs),  three  dollars;  provided, 
that  where  more  than  one  cause  is  tried  on  the  same  day, 
or  less  than  one  day  consumed  in  the  trial  of  any  cause, 
the  court  may  apportion  the  amount  to  be  paid;  for  copies 
of  any  record,  proceeding,  or  paper,  ten  cents  per  folio; 
for  comparing  copies  of  any  record,  proceeding,  paper,  or 
transcript,  where  not  prepared  by  clerk,  for  each  folio, 
two  cents;  for  each  certificate,  fifty  cents;  for  taking  jus- 
tification of  surety  on  bond  or  undertaking,  twenty-five 
cents  per  name;  tor  each  affidavit,  fifty  cents;  provided, 
that  no  fee  shall  be  charged  for  affidavit  or  certificate  to 
claim  for  United  States  pension,  nor  to  claim  against  the 
county,  nor  for  administering  oath  of  office;  for  all  ser» 
vices  performed  in  any  cause  transferred  from  another 
court,  or  in  any  cause  appealed  from  justices'  court,  the 
same  fees  as  in  an  action  commenced  in  the  superior  court; 
for  taking  depositions,  twenty  cents  per  folio;  for  taking 
acknowledgments,  fifty  cents  per  name;  for  filing  and 
docketing  transcript  of  judgment,  one  dollar;  for  satisfy- 
ing or  crediting  judgment,  fifty  cents;  for  filing  articles  of 
incorporation,  one  dollar;  for  indexing  articles  of  incorpo- 
ration, fifteen  cents  per  name;  for  filing  and  indexing  cer- 
tificate of  copartnership,  one  dollar;  for  issuing  marriage 
license,  two  dollars;  for  searching  records  or  tiles,  except 
for  litigants  or  attorneys,  for  each  year,  fifty  cents;  for 
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filing  remittitur  from  supreme  court,  one  dollar;  for  filing 
papers,  and.  all  services  in  probate  cases,  to  and  includiug 
issuance  of  letters  testamentary,  administration,  guardian- 
ship, or  of  special  administration,  in  any  case,  two  dollars; 
for  all  other  services  in  probate  cases,  to  and  including  the 
final  settlement  of  the  case  where  the  estate  does  not  ex- 
ceed one  thousand  dollars,  no  further  fee  shall  be  charged; 
but  for  each  additional  thousand  dollars,  or  fractional  part 
thereof,  not  exceeding  ten  thousand  dollars,  one  dollar; 
and  for  each  one  thousand  dollars  in  value  of  all  estates  of 
ten  thousand  dollars  and  upward,  two  dollars,  to  be  de- 
termined by  the  inventory  and  appraisement  returned, 
and  collected  upon  the  filing  thereof.  In  insolvency  pro- 
ceedings the  clerk  shall  collect  from  the  petitioner  in  vol- 
untary insolvency,  upon  filing  his  petition,  as  follows:  If 
the  liabilities  do  not  exceed  one  thousand  dollars,  ten 
dollars;  if  the  liabilities  exceed  one  thousand  dollars  and 
are  less  than  five  thousand  dollars,  fifteen  dollars;  if  the 
liabilities  exceed  five  thousand  dollars,  one  dollar  for  each 
thousand  dollars,  or  fractional  part  thereof  above  five  thou- 
sand dollars,  the  amount  to  be  determined  by  the  schedule 
of  indebtedness  filed  by  the  petitioner.  In  involuntary 
insolvency  the  clerk  shall  collect  five  dollars,  and  the 
same  fees  as  in  voluntary  insolvency,  to  be  paid  by  the 
assignee  out  of  the  estate,  in  preference  to  all  other  ex- 
penses and  claims;  provided,  that  if  the  insolvent  shall,  in 
involuntary  insolvency,  petition  for  his  discharge,  the 
clerk  shall  collect,  upon  filing  such  petition,  the  sum  of 
ten  dollars;  awl  provided  further,  that  no  cost  of  publica- 
tion shall  be  paid  out  of  the  fees  above  specified.  In  all 
cases  the  clerk  shall  collect,  in  addition  to  the  fees  herein- 
above specified,  the  sum  of  one  dollar  for  the  county  law 
library  fund. 

2.  The  sheriff,  six  thousand  dollars  per  annum.  The 
sheriff  shall  collect  and  pay  into  the  county  treasury,  for 
the  use  and  benefit  of  the  county,  the  following  fees,  to 
wit:  For  serving  a  summons  and  complaint,  or  any  other 
process  by  which  an  action  or  proceeding  is  commenced,  for 
-each  person  served,  fifty  cents;  for  levy  of  attachment, 
execution,  or  order  for  delivery  of  personal  property,  one 
dollar;  for  serving  every  notice,  rule,  or  order,  fifty  cents; 
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for  advertising  property  for  sale  under  execution  or  other 
process,  the  cost  of  publication;  for  serving  a  writ  of  pos- 
session or  restitution,  two  dollars;  for  serving  subpcena, 
for  each  witness,  twenty-five  cents;  for  traveling  to  serve 
any  paper,  for  each  mile  necessarily  traveled,  in  going  only, 
to  the  place  of  service,  tweuty  cents;  provided,  that  if  any 
two  or  more  papers  be  required  to  be  served  at  the  same 
time  and  in  the  same  direction,  one  mileage  only  shall  be 
charged  to  the  most  distant  point  to  complete  such  ser- 
vice; for  commissions  for  receiving  and  paying  over  money 
on  execution  or  other  process,  on  the  first  one  thousand 
dollars,  one  per  cent;  on  all  above  that  sum,  one  half  of 
one  per  cent;  for  all  copies,  ten  cents  per  folio;  for  com* 
paring  copies  not  prepared  by  sheriff,  for  each  folio,  two 
cents;  for  drawing  and  executing  a  sheriffs  deed,  to  in- 
clude the  acknowledgment,  two  dollars  and  fifty  cents; 
for  executing  a  certificate  of  sale,  exclusive  of  filing  and 
recording,  one  dollar. 

In   addition   to  the   salary  hereinabove  provided,  the 
sheriff1  shall  collect  and  retain,  as  compensation  for  his 
own  u se,  as  follows:  For  expense  in  taking  and  keeping 
possession  of  and  preserving  and  moving  property  under 
attachment,  execution,  or  other  process,  such  sum  as  the 
court  shall  order;  prortded,  that  not  more  than  two  dollars 
per  day  shall  be  allowed  for  a  keeper's  fee;  for  Berving  any 
warrant  of  arrest,  two  dollars;  for  every  mile  necessarily 
traveled,  ingoing  only,  in  executing  any  warrant  of  arrest, 
twenty  cents  per  mile;  for  taking  prisoner  before  magis- 
trate or  to  jail,  tho  actual  cost  of  transportation;  provided, 
that  all  fees  in  criminal  cases  shall  be  a  county  charge,  aud 
presented  to  the  board  of  supervisors  for  their  allowance, 
and  paid  upon  their  order. 

3.     The  recorder,  two  thousand  eight  hundred  dollars 
per  annum.     The  recorder  shall  collect  and  pay  into  the 
county  treasury,  for  the  use  and  Iwnefit  of  the  county,  the 
following"  fees,  to  wit:    For  recording  every  instrument, 
paper,   notice,  or  document,  fifteen  cents  per  folio;  for  in- 
dexing',   ten   cents    per  name;   for  copy  of  any  record  or 
document,  fifteen  ceuts  per  folio;  for  each  certificate  under 
seal,  fifty  cents;  for  satisfying  mortgage  on  margin  of  rec- 
ord, twenty- rive  cents;  for  searching  records  and  tiles  in 
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hia  office,  for  each  year,  one  dollar;  for  abstracts  of  title, 
for  each  conveyance  or  encumbrance  certified,  one  dollar, 
and  for  each  year  one  dollar.  Comparing  copy  of  any 
paper  or  any  document  when  not  made  by  recorder,  two 
certs  per  folio;  for  recording  every  plat  or  map,  for  each 
coarse,  five  cents;  for  fi  /ares  and  letters  on  plats  or  maps, 
per  folio,  fifty  cents;  for  taking  and  certifying  acknowl- 
edgments, fifty  cents  per  name;  for  filing,  indexing,  and 
keeping  each  paper  not  required  by  law  to  be  recorded, 
twenty-five  cents;  for  recording  each  mark  or  brand,  fifty 
cents;  for  recording  transcript  and  all  other  services  in 
estray  cases,  one  dollar;  for  recording  transcript  of  judg- 
ment, fifty  cents;  no  fee  shall  be  charged  for  recording 
official  bonds. 

4.  The  auditor,  fifteen  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  five  hundred  dollars  per 
annum. 

6.  The  tax  collector,  one  thousand  five  hundred  dollars 
per  annum. 

7.  The  assessor,  two  thousand  five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  one  thousand  five  hundred 
dollars  per  annum. 

9.  The  coroner,  such  fees  as  now  are  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  eight 
hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  peace  shall  be  allowed  to  charge  and 
collect  for  their  own  use  the  following  fees,  and  no  more: 
In  each  civil  case  of  the  plaintiff  upon  filing  his  complaint, 
the  sum  of  three  dollars,  which  shall  be  in  full  for  all  ser- 
vices in  the  case,  to  and  including  entry  of  final  judgment 
in  the  docket;  for  copy  of  any  paper,  docket,  or  order,  per 
folio,  ten  cents;  for  each  certificate,  twenty-five  cents;  for 
entering  satisfaction  of,  or  credit  on  judgment,  twenty- 
five  cents;  for  issuing  execution  or  other  final  process, 
twenty-five  cents;  for  making  up  and  transmitting  ~a~ers 
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on  appeal,  one  dollar;  for  all  services  in  posting  estrays, 
one  dollar.  In  cases  where  the  venue  shall  be  changed, 
the  justice  to  whom  the  cause  is  transferred  Bhall  be  enti- 
tled to  charge  and  receive  the  sum  ol  three  dollars,  to  be 
paid  by  the  moving  party.  In  services  pertaining  to  the 
coroner's  office,  the  same  fees  as  the  coroner;  for  celebrat- 
ing marriage  and  returning  certificate  thereof  to  the  re* 
corder,  five  dollars;  for  service  in  any  criminal  case, 
whether  on  examination  or  trial,  each  case,  three  dol- 
lars; provided,  that  no  justice  of  the  peace  shall  receive 
more  than  one  hundred  and  twenty-five  dollars  in  any  one 
month  for  service  in  criminal  cases,  and  the  affidavit  to 
his  claim  against  the  county  shall  so  state. 

14.  Constables  shall  be  allowed  to  charge  and  collect, 
for  their  own  use,  fees  as  follows:  For  summoning  a  jury 
of  twelve  or  less,  one  dollar;  for  each  additional  juryman, 
ten  cents;  for  making  sales  of  estrays,  the  same  fees  as  for 
sales  on  execution;  for  traveling  to  serve  any  warrant  of 
arrest,  summons,  notice,  rule,  order,  or  subpoena,  for  each 
mile  necessarily  traveled,  in  going  and  returning,  fifteen 
cents  per  mile;  prowled,  that  if  any  two  or  more  papers 
be  required  to  be  served  at  the  same  time  and  in  the  same 
direction,  one  mileage  only  shall  be  charged,  to  the  most 
distant  point  to  complete  such  service  and  return;  for 
taking  prisoner  before  a  magistrate  or  to  jail,  the  actual 
cost  of  transportation;  provided,  that  in  no  case  shall  a 
constable,  together  with  his  deputies,  receive  for  services 
in  vagrancy  cases,  for  any  one  month,  an  amount  in  ex- 
cess of  the  sum  of  thirty  dollars;  and  provided  further,  that 
no  constable  shall  receive,  together  with  his  deputies,  for 
services  in  criminal  cases  for  any  one  month,  an  amount 
in  excess  of  the  sum  of  one  hundred  and  twenty -five  dol- 
lars, and  his  claim  against  the  county  shall  so  state;  for 
all  other  services,  the  same  fees  as  are  allowed  the  sheriff 
for  like  services. 

15.  Supervisors,  five  hundred  dollars  each  per  annum, 
and  twenty  cents  per  mile  for  each  mile  necessarily  trav- 
eled, in  going  only,  from  his  residence  to  the  county  seat, 
and  the  additional  sum  of  one  hundred  dollars  each  per 
annum  for  their  services  as  road  commissioners. 

16.  All  shorthand  reporters  appointed  by  magistrate  to 
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take  down  the  testimony  and  proceedings  in  threatened 
offenses,  and  at  the  preliminary  examination  of  parties 
charged  with  offeuses  triable  in  the  superior  court,  must 
present  their  claims  for  such  services  to  the  board  of 
supervisors;  and  no  justice  of  the  peace  or  magistrate 
shall  have  the  authority  to  draw  an  order  upon  the  county 
auditor  for  a  warrant  for  such  services.  Such  reporter 
shall  be  entitled  to  compensation  as  follows:  For  each 
day  s  service  in  taking  down  testimony  and  proceedings, 
ten  dollars;  for  each  folio  of  transcribed  testimony  and 
proceedings,  twenty  cents. 

17.  This  section  Bhall  take  effect  immediately,  except 
such  provisions  as  affect  the  salaries  of  the  present  incum- 
bents. 

Sec.  184.  Twenty-second  class.  In  counties  of  the 
twenty -second  class  the  county  and  township  officers  shall 
receive,  as  compensation  for  the  services  required  of  them 
by  law  or  by  virtue  of  their  office,  the  following  fees  and 
salaries,  to  wit:  — 

1.  The  county  clerk,  three  thousand  seven  hundred  and 
fifty  dollars  per  annum. 

2.  The  sheriff,  seven  thousand  dollars  per  annum. 

3.  The  recorder,  three  thousand  dollars  per  annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  five  thousand  live  hundred  dollars  per 
annum. 

8.  The  district  attorney,  two  thousand  seven  hundred 
and  fifty  dollars  per  annum. 

9.  The  coroner,  the  fees  that  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  the  same  fees  as  are  al- 
lowed executors  for  similar  services. 

11.  The  superintendent  of  schools,  eighteen  hundred 
dollars  per  annum,  and  shall  be  reimbursed  his  traveling 
expenses  while  in  discharge  of  his  official  duties,  to  be 
audited  and  allowed  periodically  by  the  board  of  supervi- 
sors, not  exceeding  three  hundred  dollars  per  annum. 

12.  The  surveyor,  suoh  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 
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13.  Justices  of  the  peace,  such  fees  as  are  now  allowed 
by  law,  except  that  for  all  services  and  proceedings  before 
a  justice  of  the  peace  in  a  criminal  action  or  proceeding, 
whether  on  examination  or  trial,  three  dollars  per  day, 
and  ten  cents  per  folio  for  writing  down  testimony  when 
required  by  law. 

14.  Constable  8  fees  allowed  by  the  general  fee  bill  of 
eighteen  hundred  and  seventy;  provided,  that  the  amount 
allowed  by  the  board  of  supervisors  for  services  in  criminal 
actions  and  proceedings  other  than  felonies  shall  not  ex- 
ceed seventy- five  dollars  for  any  one  quarter. 

15.  Supervisors,  each,  the  Bum  of  six  hundred  dollars 
per  annum,  and  twenty  cents  a  mile  for  each  mile  of  travel 
to  and  from  their  residence  and  the  court-house. 

16.  The  officers  named  in  section  one  hundred  and 
eighty-four  of  this  act,  except  three  supervisors,  shall  be 
elected  in  the  year  eighteen  hundred  and  ninety-four,  and 
shall  hold  office  for  the  period  of  four  years  from  the  first 
Monday  in  January  thereafter;  but  this  provision  shall 
not  change  the  time  of  election  nor  the  expiration  of  the 
terms  of  supervisors. 

17.  The  provisions  of  subdivision  fourteen  of  this  sec- 
tion shall  apply  to  present  incumbents. 

Sec.  1S5.  Twenty-lhird  class.  In  counties  of  the 
twenty -third  class,  the  county  officers  shall  receive  as  com- 
pensation for  the  services  required  of  them  by  law,  or  by 
virtue  of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  two  thousand  five  hundred  dollars 
per  anuum. 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per 
annum. 

4.  The  auditor,  one  thousand  five  hundred  dollars  per 
annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  two  thousand  five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  eighteen  hundred  dollars  per 
annum. 
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9.  The  coroner,  inch  fees  as  are  now  or  hereafter  may 
be  allowed  by  law.  • 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dol- 
lars per  annum;  provided,  the  superintendent  of  schools 
may,  with  the  consent  of  the  board  of  supervisors,  em- 
ploy a  deputy  for  such  time  as  said  board  shall  deem  nec- 
essary, to  enable  the  superintendent  to  visit  the  schools 
of  his  county,  as  provided  for  by  law.  Said  deputy  shall 
receive  from  the  county  a  salary,  to  be  fixed  by  said  board, 
not  exceeding  one  hundred  dollars  per  month,  nor  to  ex- 
ceed in  any  one  year  three  hundred  dollars. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

15.  The  supervisors,  each,  the  sum  of  six  dollars  per 
day,  for  actual  service,  together  with  mileage  at  the  rate 
of  twenty  cents  per  mile,  in  going  only,  from  their  resi- 
dence to  the  county  seat,  at  each  session  of  the  l>oar<L 

Sec,  1S6.  Tioenty-fourlh  class.  Jn  counties  of  the 
twenty-fourth  class,  the  county  officers  shall  receive  as 
compensation  for  the  services  required  of  them,  or  by 
virtue  of  their  office,  the  following  salaries,  to  wit*  — 

1.  The  county  clerk,  three  thousand  dollars  per  annum; 
provided,  that  such  clerk  shall  collect  in  advance,  and  pay 
into  the  county  treasury  for  the  use  and  benefit  of  the 
county,  the  following  prescribed  fees,  to  wit:  For  services 
performed  by  him  on  the  commencement  of  an  action  or 
proceeding  except  probate  proceedings,  including  the  fil- 
ing of  all  papers,  the  issuance  of  all  writs,  and  approval  of 
all  bonds,  to  the  rendition  of  judgment,  and  including  in- 
dexing, where  the  plaintiffs  and  defendants  do  not  exceed 
ten  names  in  the  aggregate,  five  dollars;  for  indexing  each 
additional  name,  ten  cents;  for  entry  of  judgments  by  de- 
fault or  dismissal,  two  dollars  and  fifty  cents;  for  trial  of 
causes,  swearing  the  jury  and  witnesses,  including  the 
entry  of  judgment,  when  the  judgment  does  not  exceed 
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ten  folio?,  five  dollars;  for  recording  each  folio  in  excess 
of  ten  folios,  ten  cents;  for  filing  and  entering  papers  on 
transfer  of  cases  from  other  courts,  including  indexing,  as 
provided   by  this   act,  two  dollars   and  fifty   cents;   for 
transmission  of  files,  on  transfer  of  causes  to  other  courts, 
two   dollars;    for    administering   and    certifying   oaths, 
except  oaths  administered  at  the  trial  to  jury  and  wit- 
nesses, twenty-five  cents;  for  issuing  commissions  to  take 
testimony,  and  each  certificate  under  seal,  fifty  cents;  for 
taking  and  certifying  depositions,  twenty  cents  per  folio; 
for  taking  acknowledgments,  first  name,  fifty  cents;  for 
each  additional  name,  twenty-five  cents;  for  taking  justi- 
fication of  sureties,  twenty-five  cents  for  each  surety,  and 
for  taking  testimony  thereon,  ten  cents  a  folio;  for  search- 
ing files  of  each  year,  except  for  auitors  or  their  attorneys, 
one  dollir;  for  services  performed  in  cases  appealed  from 
justice's  court,  before  trial,  two  dollars;  for  receiving  and 
filing  every  remittitur  and  accompanying  papers   from 
supreme  court,  fifty  cents;  for  filing  transcript  of  judg- 
ment of  justice's  court,  for  docketing  cause  and  issuing 
execution  thereon,  two  dollars;  for  satisfying  judgment, 
when  entry  is  made  on  margin  of  judgment  book  by  at- 
torney or  judgment  creditor,  or  upon  return  of   sheriff, 
twenty-five  cents;  for  copies  of  papers,  records,  or  files  of 
his  office,  fifteen  cents  per  folio,  exclusive  of  charges  for 
certifying;  for  filing  and  indexing  articles  of  incorpora- 
tion, two  dollars;  for  exemplifying  articles  of  incorporation 
under  the  act  of  Congress,  two  dollars;  for  filing  certificate 
of  election  of  officers  of  incorporations,  twenty-five  cents; 
for  recording  certificate  of  incorporation,  ten  cents  per 
folio;   for  recording  medical  and  dental  certificates,  one 
dollar;   for  filing  and  indexing  certificates  of   copartner- 
ship, fifty  cents;  for  issuing  marriage  license,  two  dollars, 
one  dollar  of  which  he  shall  pay  to  county  recorder  for 
recording  same;  tor  filing  any  bond,  except  official  bond, 
or  other  instrument  required  by  law  to  be  filed  in  his 
office,  fifteen  cents,  and  when  recording  the  same,  when 
required  by  law,  ten  cents  per  folio;   for  certificates  to 
dismiss  appeal,  when  prepared  by  the  clerk,  two  dollars 
and  fifty  cents;  and  when  provided  or  furnished  by  attor- 
ney or  party,  fifty  cents;  for  comparing  copies  of  papers 
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or  transcripts  to  be  certified,  fivo  cents  per  folio  only 
where  instruments  equal  or  exceed  ten  folios;  for  tiling 
papers  and  issuing  letters  testamentary,  or  of  administra- 
tion, guardianship,  or  special  administration,  and  all  ser- 
vices up  to  and  including  the  final  settlement  of  the  case, 
in  which  the  value  of  the  estate  does  not  exceed  three 
thousand  dollars,  except  as  hereinafter  provided,  five  dol- 
lars; and  two  dollars  for  each  additional  one  thousand 
dollars  in  value,  as  shown  by  the  inventory;  for  adminis- 
tering and  certifying  oaths  in  all  estates,  except  oaths  ad- 
ministered in  open  court,  twenty-five  cents;  for  recording 
any  order  or  paper  in  an  estate  where  the  number  of  folios 
exceeds  fifteen,  for  each  folio  exceeding  ten,  fifteen  cents. 
The  valuations  herein  to  be  ascertained  from  the  inven- 
tories tiled,  and  the  fees  herein  provided  to  be  collected  by 
the  clerk  upon  the  filing  of  such  inventory,  except  such  as 
accrue  after  the  filing  of  such  inventory.  Pension  and 
naturalization  papers  free. 

2.  The  sheriff,  four  thousand  three  hundred  dollars  per 
annum;  promded,  that  the  sheriff  shall  collect  and  pay 
into  the  county  treasury,  for  the  use  and  benefit  of  the 
county,  the  following  prescribed  fees,  to  wit:  For  serving 
a  summons  and  complaint,  or  any  other  process  by  which 
an  action  or  proceeding  is  commenced,  on  each  defendant, 
one  dollar;  for  serving  an  attachment  on  property,  or 
levying  an  execution,  or  executing  an  order  of  arrest  or 
order  for  the  delivery  of  personal  property,  one  dollar  and 
twenty-five  cents;  for  the  trouble  and  expense  of  taking 
and  keeping  possession  of  and  preserving  property  under 
attachment  or  execution,  or  other  process,  as  the  court 
shall  order  {provided,  that  no  more  than  three  dollars  per 
diem  shall  be  allowed  to  a  keeper),  three  dollars;  for  tak- 
ing bond  or  undertaking  in  any  case  in  which  he  is  au- 
thorized to  take  the  same,  fifty  cents;  for  a  copy  of  any 
writ,  process,  or  other  paper,  when  demanded  or  required 
by  law,  for  each  folio,  ten  cents;  for  serving  every  notice, 
rule,  or  order,  fifty  cents;  for  advertising  property  for  sale 
on  execution,  or  under  any  judgment  or  order  of  sale,  ex- 
clusive of  the  cost  of  publication,  each  notice,  fifty  cents; 
for  serving  a  writ  of  possession  or  restitution,  putting  a 
person  in  possession  of  premises,  and  removing  the  occu- 
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pant,  three  dollars;  for  holding  each  inquest  or  trial  of 
right  of  property,  to  include  all  services  in  the  matter  ex- 
cept mileage,  three  dollars;  for  serving  a  subpoena,  for 
each  witness  subpoenaed,  thirty  cents;  for  traveling,  to  be 
computed  in  all  cases  from  the  court-house,  to  serve  any 
summons  and  complaint,  or  any  other  process  by  which 
an  action  or  proceeding  is  commenced,  notice,  rule,  order, 
subpoena,  attachment  on  property,  to  levy  an  execution, 
to  post  notice  of  sale,  to  sell  property  under  execution  or 
other  order  of  sale,  to  execute  an  order  for  the  delivery  of 
personal  property,  writ  of  possession,  restitution,  to  hold 
inquest  or  trial  of  right  of  property  {provided,  that  if  any 
two  or  more  papers  be  required  to  be  served  in  the  same 
suit,  at  the  uame  time  and  in  the  same  direction,  one 
mileage  only  shall  be  charged  to  the  most  distant  point  to 
compUte  such  service),  for  each  mile  necessarily  traveled, 
in  going  only,  to  the  point  of  service,  twenty  cents;  for 
commissions  for  receiving  and  paying  over  money  on  ex- 
ecution or  other  process,  one  per  cent;  for  fees  herein  al- 
lowed for  the  levy  of  an  execution,  costs  for  advertising 
and  percentage  for  making  or  collecting  the  money  on  ex- 
ecution shall  be  collected  by  the  judgment  debtor  by  vir- 
tue of  such  execution,  in  the  same  manner  as  the  sum. 
therein  directed  to  be  made;  for  drawing  and  executing  a 
sheriff's  deed,  to  include  the  acknowledgment,  to  be  paid 
by  the  grantee  before  delivery,  three  dollars;  for  execut- 
ing a  certificate  of  sale,  exclusive  of  the  filing  and  record- 
ing of  the  same,  one  dollar. 

3.  The  recorder,  three  thousand  dollars  per  annum; 
provided,  that  the  recorder  shall  collect  and  pay  into  the 
county  treasury,  for  the  use  and  benefit  of  the  county,  the 
following  prescribed  fees,  to  wit:  For  recording  an  instru- 
ment, paper,  or  notice,  for  each  folio,  ten  cents;  for  copies 
of  any  record  or  paper,  per  folio,  ten  cents;  for  filing  or 
receiving  every  instrument  for  record,  and  making  the 
necessary  entries  thereon,  fifteen  cents;  for  making,  in  the 
several  indexes  required,  all  the  entries  required  of  the 
filing  and  recording  of  any  instrument,  or  paper,  or  notice, 
for  every  such  instrument,  paper,  or  notice,  twenty-rive 
cents;  for  any  certificate  uuder  seal,  fifty  cents;  for  every 
entry  of  discharge  of  mortgage  or  other  instrument,  on 
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margin  of  record,  twenty-five  cents;  for  searching  records 
and  files,  for  each  year,  iu  his  office,  twenty-five  cents; 
for  abstract  of  certificate  of  title,  when  required,  for  each 
conveyance  or  encumbrance  certified,  twenty-five  cents; 
for  recording  any  town  plat,  for  each  course,  ten  cents; 
for  figures  and  letters  on  plats  and  maps,  per  folio,  twenty- 
five  cents;  provided,  the  fees  for  recording  any  town  plat 
shall  not  exceed  one  hundred  dollars;  for  taking  and  writ- 
ing acknowledgments,  including  seal,  for  the  first  signa- 
ture, fifty  cents;  for  each  additional  name,  twenty-five 
cents;  for  filing,  indexing,  and  keeping  each  paper  not  by 
law  required  to  be  recorded,  twenty-five  cents;  for  record- 
ing each  mark  or  brand,  fifty  cents;  for  administering  and 
certifying  on  oath  or  affirmation,  twenty-five  cents.  For 
all  other  services  not  herein  enumerated,  the  same  fees  as 
are  now  or  hereafter  may  be  allowed. 

4.  The  auditor,  fifteen  hundred  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  fifteen  hundred  dollars  per  annum. 

7.  The  assessor,  two  thousand  five  hundred  dollars  per 
annum;  provided,  that  in  counties  of  this  class  there  shall 
be  five  field  deputy  assessors,  who  shall  be  appointed  by 
the  assessor  of  said  county,  and  who  shall  hold  office  from 
twelve  o'clock  meridian  of  the  first  Monday  in  March  of 
each  year,  up  to  twelve  o'clock  meridian  of  the  first  Mon- 
day of  July  of  each  year.  The  salary  of  each  of  the  said 
five  deputy  assessors  herein  provided  for  is  hereby  fixed  at 
the  sum  of  one  hundred  dollars  per  month,  to  include 
horse  hire  and  traveling  expenses,  for  each  month  during 
which  they  shall  hold  office  as  herein  provided,  which  said 
salary  shall  be  paid  by  said  county  at  the  same  time,  and 
in  the  same  manner,  and  out  of  the  same  fund,  as  the  sal- 
ary of  the  assessor. 

8.  The  district  attorney,  two  thousand  dollars  per  an* 
num. 

9.  Tbe  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  Superintendent  of  schools,  one  thousand  eight  hun- 
dred dollars  per  annum. 
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12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  peace  shall  receive  such  fees  as  are 
now  or  hereafter  may  be  allowed  by  law. 

14.  Constables  shall  receive  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

15.  Supervisors,  five  hundred  dollars  each  per  annum, 
and  mileage  at  the  rate  of  twenty  cents  per  mile,  in  poing 
to  and  from  the  place  of  meeting  of  the  board;  provide*/, 
that  not  more  than  four  mileages  in  any  one  month  shall  be 
allowed. 

16.  The  provisions  of  this  section,  so  far  as  it  relates  to 
fees,  shall  take  effect  and  be  in  force  from  and  after  the 
passage  of  this  act. 

Sec.  187.  Twenty-fifth  class.  In  counties  of  the  twenty  - 
fifth  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  three  thousand  two  hundred  and 
fifty  dollars  per  annum. 

2.  The  sheriff,  five  thousand  dollars  per  annum,  and 
such  mileage  as  is  now  allowed. 

3.  The  recorder,  three  thousand  two  hundred  and  fifty 
dollars  per  annum. 

4.  The  auditor,  one  thousand  eight  hundred  dollars  per 
annum. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars 
per  annum. 

6.  The  tax  collector,  one  thousand  eight  hundred  dol- 
lars per  annum. 

7.  The  assessor,  three  thousand  two  hundred  and  fifty 
dollars  per  annum. 

8.  The  district  attorney,  twenty  •five  hundred  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  eight 
hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 
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13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

15.  Supervisors,  three  hundred  dollars  per  annum  as 
supervisors,  and  threo  hundred  dollars  per  annum  as  road 
commissioners. 

Oath  of  office.  No  fees  shall  be  charged  by  an  officer 
for  administering  aud  certifying  the  oath  of  office,  or  tiling 
or  recordiug  official  bonds. 

Sec.  188.  Twenly-stxlh  class.  In  counties  of  the  twenty- 
sixth  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue 
of  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  two  thousand  five  hundred  dollars 
per  annum. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  one  thousand  six  hundred  dollars  per 
annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  eighteen  hundred  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  two  thousand  five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  eighteen  hundred  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  sixteen  hundred  and 
fifty  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

15.  Supervisors,  live  dollars  per  day  during  the  session 
of  the  board,  and  not  to  exceed  in  the  aggregate  four 
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12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  peace  shall  receive  such  fees  as  are 
now  or  hereafter  may  be  allowed  by  law. 

14.  Constables  shall  receive  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

15.  Supervisors,  five  hundred  dollars  each  per  annum, 
and  mileage  at  the  rate  of  twenty  cents  per  mile,  in  going 
to  and  from  the  place  of  meeting  of  the  board;  provhfat, 
that  not  more  than  four  mileages  in  any  one  month  shall  be 
allowed. 

16.  The  provisions  of  this  section,  so  far  as  it  relates  to 
fees,  shall  take  effect  and  be  in  force  from  and  after  the 
passage  of  this  act. 

Sec.  187.  Twenty-fifth  class.  In  counties  of  the  twenty- 
fifth  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtne 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  three  thousand  two  hundred  and 
fifty  dollars  per  annum. 

2.  The  sheriff,  five  thousand  dollars  per  annum,  and 
such  mileage  as  is  now  allowed. 

3.  The  recorder,  three  thousaud  two  hundred  and  fifty 
dollars  per  annum. 

4.  The  auditor,  one  thousand  eight  hundred  dollars  per 
annum. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars 
per  annum. 

6.  The  tax  collector,  one  thousand  eight  hundred  dol- 
lars per  annum. 

7.  The  assessor,  three  thousand  two  hundred  and  fifty 
dollars  per  annum. 

8.  The  district  attorney,  twenty-five  hundred  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  eight 
hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 
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13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

15.  Supervisors,  three  hundred  dollars  per  annum  as 
supervisors,  and  three  hundred  dollars  per  annum  as  road 
commissioners. 

Oath  of  office.  No  fees  shall  be  charged  by  an  officer 
for  administering  and  certifying  the  oath  of  office,  or  filing 
or  recording  official  bonds. 

Sec.  188.  TwetUi/sixlh  class.  In  counties  of  the  twenty- 
sixth  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue 
of  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  two  thousand  five  hundred  dollars 
per  annum. 

2.  The  sheriff,  four  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  one  thousand  six  hundred  dollars  per 
annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  eighteen  hundred  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  two  thousand  tivo  hundred  dollars  per 
annum. 

8.  The  district  attorney,  eighteen  hundred  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  sixteen  hundred  and 
fifty  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

15.  Supervisors,  five  dollars  per  day  during  the  session 
of  the  board,  and  not  to  exceed  in  the  aggregate  four 
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hundred  dollars  per  annum,  together  with  ten  cents  a 
mile  in  traveling  to  and  from  their  respective  residence* 
to  the  count)*  seat;  pwvided,  that  mileage  shall  be  allowed 
only  once  for  each  session. 

Sec.  189.  Twenty-seventh  class.  In  counties  of  the 
twenty-seventh  class,  the  county  officers  shall  receive  as 
compensation  for  the  services  required  of  them  by  law,  or 
by  virtue  of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  three  thousand  five  hundred  dol- 
lars per  annum. 

2.  The  sheriff,  five  thousand  dollars  per  annum. 

3.  The  recorder,  two  thousand  five  hundred  dollars  per 
annum. 

4.  The  auditor,  one  thousand  five  hundred  dollars  per 
annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  fifteen  hundred  dollars  per  annum. 

7.  The  assessor,  three  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  five  hundred 
dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  sixteen  hundred  dol- 
lars per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may  be 
allowed  by  law. 

15.  Supervisors,  each,  the  sum  of  five  hundred  dollars 
per  annum,  together  with  mileage  at  the  rate  of  thirty  cents 
per  mile  at  each  regular  session  of  the  board,  for  each  mile 
traveled,  in  going  only. 

Sec.  1 90.  Ttoenty-eigfUh  class.  In  counties  of  the  twenty- 
eighth  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.   The  county  clerk,  two  thousand  four  hundred  dollars 
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per  annum;  provided,  that  all  fees  received  by  him  from 
all  sources  whatever,  in  his  official  capacity,  shall  be  paid 
by  him  into  the  county  treasury. 

2.  The  sheriff,  six  thousand  dollars  per  annum. 

3.  The  recorder,  eighteen  hundred  dollars  per  annum; 
provided,  that  all  fees  received  by  him  from  all  sources 
whatever,  in  his  official  capacity,  shall  be  paid  by  him  into 
the  county  treasury. 

4.  The  auditor,  six  hundred  dollars  per  annum. 

5.  The  tax  collector,  one  thousand  dollars  per  annum. 

6.  The  treasurer,  fifteen  hundred  dollars  per  annum. 

7.  The  assessor,  two  thousand  four  hundred  dollars  per 
annum. 

8.  The  district  attorney,  eighteen  hundred  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dol- 
lars per  annum,  and  his  reasonable  traveling  expenses,  in* 
curred  in  visiting  schools  of  the  county,  to  be  fixed  and 
allowed  by  the  board  of  supervisors,  not  to  exceed  the  sum 
of  five  hundred  dollars  per  annum;  provided,  he  shall  de- 
vote his  entire  time  to  the  duties  of  said  office. 

]  2.  The  surveyor,  Buch  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

15.  Supervisors,  five  hundred  dollars  per  annum,  and 
mileage  at  the  rate  of  twenty  cents  per  mife,  from  his  home 
to  and  from  the  county  seat,  for  the  four  regular  quarterly 
meetings  only,  during  each  year. 

16.  Every  person  subpoenaed  as  a  witness  in  a  criminal 
case  before  the  superior  court  shall,  subject  to  the  dis- 
cretion of  the  judge  thereof,  be  entitled  to  the  same  per 
diem  and  mileage  as  jurors  in  like  case;  provided,  that 
such  per  diem  to  witnesses  only  be  allowed  for  actual  days1 
attendance. 

62 
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Sec.  191.  Twenty-ninth  class.  In  counties  of  the 
twenty-ninth  class,  the  county  officers  shall  receive  as 
compensation  for  the  services  required  of  them  by  law,  or 
by  virtue  of  their  office,  the  following  salaries,  to  wit:  — 

1.  County  clerk,  eighteen  hundred  dollars  per  annum. 

2.  Sheriff,  four  thousand  dollars  per  annum.  The 
under  sheriff,  one  thousand  five  hundred  dollars  per  annum. 
The  sheriff  shall  also  receive,  for  his  own  use  and  benefit, 
the  mileage,  fees,  and  commissions  for  the  service  of  all 
papers  whatsoever  issued  by  any  court  of  the  state  outside 
of  his  county. 

3.  The  county  recorder,  two  thousand  six  hundred  dol- 
lars per  annum. 

4.  The  county  auditor,  twelve  hundred  dollars  per 
annum. 

5.  The  treasurer,  one  thousand  eight  hundred  dollars 
per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  one  thousand  two  hundred  dollars  per 
annum,  and  such  number  of  deputies  as  the  board  of 
supervisors  may  allow,  to  be  paid,  not  exceeding  five  ($6) 
dollars  per  clay,  from  the  general  fund  of  the  county,  on 
the  order  of  the  board  of  supervisors,  for  every  day  while 
actually  engaged. 

8.  The  district  attorney,  one  thousand  eight  hundred 
dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  allowed  or  may 
hereafter  be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now 
allowed  or  may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  two  thousand  dol* 
lars  per  annum,  and  necessary  expenses  for  traveling,  in 
visiting  various  schools  in  the  county,  to  be  allowed  by 
the  supervisors  of  the  county. 

12.  The  surveyor,  such  fees  as  are  now  allowed  or  may 
hereafter  be  allowed  by  law. 

13.  Constables,  such  fees  as  are  now  allowed  or  may 
hereafter  be  allowed  by  law. 

14.  Justices  of  the  peace,  such  fees  as  are  now  allowed 
or  may  hereafter  be  allowed  by  law. 

15.  Supervisors,  live  hundred  dollars  per  annum,  and 
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ten  cents  per  mile  mileage,  in  going  from  residence  to 
county  seat. 

16.  No  fees  shall  be  charged  by  an  officer  for  adminis- 
tering and  certifying  the  oath  of  office  or  tiling  or  record- 
ing official  bonds. 

17.  The  following  fees  shall  be  charged  by  the  officers 
hereinafter  named,  for  the  performance  of  services  required 
of  them  by  law  as  herein  provided,  and  such  officers  may 
lawfully  charge,  demand,  and  receive,  and  must  pay  the 
amounts  received  into  the  treasury  of  the  couuty,  except 
where  the  officer  is  by  law  entitled  to  receive  the  fee  col- 
lected for  bis  own  use  and  benefit.  All  fees  shall  be  pay- 
able in  gold  and  silver  coin  of  the  United  States. 

FEES  OF  COUNTY  CLERK. 

For  issuing  each  marriage  license,  one  half  to  be  paid  to 
the  county  recorder,  two  dollars;  for  recording  bonds,  or- 
ders of  the  court,  and  all  other  papers  required  by  law  to  be 
recorded,  for  each  folio,  ten  cents;  for  indexing  the  same, 
ten  cents;  for  filing  each  paper,  ten  cents;  for  filing  all 
papers  to  be  kept  by  him  and  not  required  to  be  recorded, 
ten  cents;  for  indexing  same,  for  each  name  indexed, 
ten  cents;  for  issuing  every  writ  or  process,  under  seal, 
twenty-five  cents,  except  the  writ  of  habeas  corpus;  for 
issuing  each  subpoena,  for  one  or  more  witnesses,  twenty- 
five  cents;  for  eutering  every  motion,  order,  rule,  de- 
fault, or  dismissal,  twenty-five  cento;  for  swearing  every 
jury  to  try  cause,  twenty-five  cents;  for  entering  every 
final  judgment,  for  first  folio,  twenty-five  cents;  for  each 
subsequent  folio,  ten  cents;  for  making  and  filing  judg- 
ment roll,  twenty- five  cents;  for  entry  of  judgment  on 
judgment  docket,  twenty-five  cents;  for  entry  of  satisfac- 
tion or  credit  on  judgment  docket,  twenty-five  cents;  for 
administering  every  oath  or  affirmation,  twenty-five  cents; 
for  copy  of  any  proceedings,  record,  or  paper,  per  folio, 
ten  cents;  for  every  certificate  under  seal,  twenty-five 
cents;  for  issuing  every  commission  to  take  testimony, 
fifty  cents;  for  issuing  every  process  or  execution  under 
seal,  fifty  cents;  for  copy  of  every  decree  or  order  of  sale 
of  property,  for  each  folio,  ten  cents;  for  receiving  and 
tiling  every  remittitur  from  supreme  court  and  accompa- 
nying papers,  fifty  cents;  for  taking  acknowledgment  of 
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deed  or  other  instrument,  to  include  all  writing  and  the 
seal,  for  the  first  name,  fifty  cents;  for  each  name  addi- 
tional, twenty-live  cents;  for  indexing  every  suit  in  the 
register  of  actions  or  probate  register,  twenty-five  cents; 
for  filing,  indexing,  and  entering  papers  on  transfer  of 
cases  from  other  courts,  one  dollar;  for  transmission  of 
files  or  transfer  of  cases  to  other  courts,  including  certifi- 
cates of  order  of  transfer,  one  dollar;  for  issuing  letters 
testamentary,  or  of  administration,  or  of  guardianship, 
twenty-five  cents;  for  eacli  notice  of  publication,  exclusive 
of  the  cost  of  publication,  twenty-five  cents;  for  posting 
every  notice,  tweuty-five  cents;  for  recording  wills  or  other 
papers  required  by  law  to  be  recorded,  for  each  folio,  ten 
cents;  provided,  that  if  upon  the  filing  of  the  appraisement 
of  any  estate  it  appear  that  the  whole  estate  is  not  of  the 
value  of  one  thousand  dollars,  no  further  clerk  fees  shall 
be  charged;  for  pension  and  original  naturalization  papers, 
no  charge;  for  certificate  of  admission  to  practice  in  the 
superior  court,  two  dollars  and  fifty  cents. 

FEES   OF  SHERIFF. 

For  serving  a  summons  and  complaint,  or  any  other  pro- 
cess by  which  an  action  or  proceeding  is  commenced,  on 
each  defendant,  one  dollar;  for  serving  an  attachment  on 
property,  or  levying  an  execution,  or  executing  an  order 
of  arrest  or  order  for  the  delivery  of  personal  property,  one 
dollar  and  fifty  cents;  for  his  trouble  and  expense  in  tak- 
ing and  keeping  possession  of  and  preserving  property 
under  attachment  or  execution,  or  other  process,  such 
suras  as  the  court  shall  order;  pivvtded,  that  no  more  than 
three  dollars  per  diem  shall  be  allowed  for  a  keeper;  for 
taking  bond  or  undertaking  in  any  case  in  which  he  is  au- 
thorized to  take  the  same,  twenty-five  cents;  for  copy  of 
any  writ,  process,  or  any  other  paper,  when  demanded  or 
required  by  law,  for  each  folio,  ten  cents;  for  serving  every 
notice,  rule,  or  order,  one  dollar;  for  advertising  property 
tor  sale  on  execution,  or  under  any  judgment  or  order  of 
sale,  exclusive  of  the  cost  of  publication,  each  notice,  fifty 
cents;  for  serving  a  writ  of  possession  or  restitution,  put- 
ting a  person  in  possession  of  premises,  and  removing  the 
occupant,  two  dollars;  tor  holding  each  inquest  or  trial  of 
property,  to  include  all  service  in  the  matter,  except  mile- 
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age,  two  dollars;  for  serving  a  subpoena,  for  each  witness 
summoned,  fifty  cents;  for  traveling,  to  be  computed  in 
all  cases  from  the  court-house,  to  serve  any  summons  and 
complaint,  or  any  other  process  of  any  kind,  or  to  post 
notice  of  sale,  or  in  executing  any  writ  of  any  kind  {pro- 
vided, that  if  any  two  or  more  papers  be  required  to  be 
served  in  the  same  suit,  at  the  same  time,  and  in  the  same 
directiou,  one  mileage  shall  be  charged  to  the  most  distant 
points  to  complete  such  service),  for  each  mile  necessarily 
traveled,  in  going  only,  fifteen  cents;  for  commissions  for 
receiving  and  paying  over  money  on  execution,  or  other 
process,  when  lands  or  personal  property  has  been  levied 
on  and  sold,  on  the  first  one  thousand  dollars,  one  per  cent; 
on  all  sums  above  that  amount,  one  half  of  one  per  cent; 
for  commissions  for  receiving  and  paying  over  money  on 
execution  without  levy,  or  where  the  lands  or  goods  levied 
on  shall  not  be  sold,  on  the  first  one  thousand  dollars,  one 
per  cent,  and  one  fourth  of  one  per  cent  on  all  over  that 
sum;  the  fees  herein  allowed  for  the  levy  of  an  execution, 
costs  for  advertising,  and  percentage  for  making  or  col- 
lecting the  money  on  execution,  shall  be  collected  from 
the  judgment  debtor,  by  virtue  of  said  execution,  in  the 
game  manner  as  the  sum  herein  directed  to  be  made;  for 
drawing  and  executing  a  sheriff's  deed,  to  include  the  ac- 
knowledgment, two  dollars;  for  executing  a  certificate  of 
sale,  exclusive  of  the  filing  and  the  recording  of  the  same, 
one  dollar;  for  all  civil  services  in  justices*  courts,  the  same 
fees  as  are  allowed  to  constables  for  like  services;  for  con- 
veying a  prisoner  when  under  arrest,  the  necessary  ex- 
penses of  transportation. 

FEES  OF  COCTNTY   RECORDER. 

For  recording  every  instrument,  paper,  or  notice,  for 
each  folio,  ten  cents;  for  indexing  every  instrument,  paper, 
or  notice,  ten  cents  for  each  name  indexed;  for  copies  of 
any  record  or  paper,  per  folio,  ten  cents;  for  filing  every 
instrument  for  record,  and  making  the  necessary  entries 
thereon,  ten  cents;  for  each  certificate  under  seal,  twenty - 
five  cents;  for  every  discharge  of  mortgage  or  other  instru- 
ment on  margin  of  record,  or  for  entering  credit  thereon, 
or  witnessing  the  same,  and  indexing  the  same,  fifty  cents; 
for  searching  records  or  files  in  his  office,  for  each  year, 
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when  required,  fifty  cents;  for  abstract  of  title,  for  each 
conveyance  certified,  fifty  cents;  for  recording  every  plat 
or  map,  for  each  course,  ten  cents;  for  figures  and  letters 
on  plats  or  maps,  per  folio,  fifty  cents;  provided,  the  fees 
for  recording  any  town  plat  shall  not  exceed  one  hundred 
dollars;  for  taking  acknowledgments,  including  seal,  for 
the  first  signature,  fifty  cents;  each  additional  signature, 
twenty-five  cents;  for  recording  marriage  licenses  and  cer- 
tificates, to  be  paid  by  the  clerk,  one  dollar;  for  recording 
transcripts,  and  for  all  other  services  in  astray  cases,  one 
dollar;  for  each  mark  and  brand,  and  for  indexing,  fifty 
cents;  for  administering  oath  or  affirmation,  twenty-five 
cents;  for  filing,  indexing,  and  keeping  each  paper  not  by 
law  required  to  be  recorded,  twenty  -five  cents;  for  record- 
ing mining  claims  and  water  rights,  the  same  as  are  al- 
lowed for  recording  other  instruments. 

Sec.  192.  Thirtieth  class.  In  counties  of  the  thirtieth 
class,  the  county  officers  shall  receive  as  compensation  for 
the  services  required  of  them  by  law,  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  fifteen  hundred  dollars  per  annum. 

2.  The  sheriff,  four  thousand  two  hundred  and  fifty  dol- 
lars per  annum. 

3.  The  recorder,  fifteen  hundred  dollars  per  annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  eighteen  hundred  dollars  per  annum. 

6.  The  tax  collector,  five  hundred  dollars  per  annum. 

7.  The  assessor,  eighteen  hundred  dollars  per  annum; 
provided,  said  assessor  shall  be  allowed  one  deputy,  whose 
compensation  shall  not  exceed  five  dollars  per  day,  to  be 
paid  out  of  the  county  treasury  upon  an  order  of  the  board 
of  supervisors;  provided,  that  pay  for  such  deputy  shall  not 
be  allowed  for  more  than  one  hundred  and  twenty-five  days 
in  any  one  year. 

8.  The  district  attorney,  eighteen  hundred  dollars  per 
annum;  provided,  he  may  charge  and  receive  for  his  use 
necessary  expenses  for  traveling  on  county  or  public  busi- 
ness, to  be  allowed  as  other  county  charges  are  allowed  by 
law. 

9.  The  coroner,  such  fees  as  now  are  or  may  hereafter 
be  allowed  by  law. 
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10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  six  hundred  dollars 
per  annum,  aud  traveling  expenses,  not  to  exceed  three 
hundred  dollars  per  annum,  which  expenses  are  to  be  al- 
lowed and  paid  as  a  county  charge;  provtdetl,  that  if  the 
board  of  supervisors  shall,  by  ordinance,  provide  that  the 
superintendent  of  schools  shall  not  engage  in  teaching 
school  during  his  term  of  office,  and  devote  his  entire  time 
to  the  duties  of  his  office,  then  such  superintendent  Bhall 
receive  the  sum  of  twelve  hundred  dollars  per  annum,  and 
traveling  expenses,  not  to  exceed  three  hundred  dollars 
per  annum,  which  expenses  are  to  be  allowed  and  paid  as 
a  county  charge. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law,  and  such  sum  as  the  super- 
visors may  deem  just  for  services  rendered  in  taking 
testimony  in  cases  of  felony,  where  testimony  therein  is 
written  in  accordance  with  law;  provided,  that  no  greater 
sum  than  six  dollars  be  allowed  therefor  in  any  one  case. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

15.  Supervisors,  four  hundred  dollars  each  per  annum, 
and  mileage  at  the  rate  of  ten  cents  per  mile  to  and  from 
their  respective  residences  to  the  county  seat;  provided, 
that  but  one  mileage,  at  any  one  meeting  of  the  board, 
shall  be  allowed;  provided,  that  when  a  member  is  absent, 
unless  in  case  of  sickness,  during  the  whole  of  a  regular  or 
special  meeting  of  the  board  of  supervisors,  or  board  of 
equalization,  or  canvassers,  no  salary  shall  be  paid  him  for 
the  month  during  which  said  regular  or  special  meeting 
may  be  held;  and  prorvied  further*  that  when  a  member  is 
absent,  unless  in  case  of  sickness  during  a  portion  of  a 
regular  or  special  meeting  of  either  of  said  boards,  the 
sum  of  twelve  and  fifty  one-hundred ths  dollars  shall  be 
deducted  from  his  salary  for  the  month  during  which  such 
regular  or  special  meeting  may  be  held,  for  each  day's  ab- 
sence. The  auditor,  before  drawing  his  warrant  for  the 
salary  of  supervisors,  shall  ascertain  from  the  minutes  of 
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the  board  if  any  have  absented  themselves  from  the  ses- 
sions thereof,  and  if  any  have,  make  the  reduction  as 
hereinbefore  provided. 

The  provision  hereof  respecting  the  deputy  for  the 
county  assessor,  and  expenses  of  superintendent  of  schools 
and  supervisors,  shall  take  effect  immediately.  The  pro- 
visions of  this  section  in  relation  to  increase  of  salaries  for 
the  district  attorney  and  of  the  superintendent  of  schools, 
so  far  as  affected  by  the  proviso  of  subdivision  eleven  of 
this  section,  shall  take  effect  and  be  in  forco  on  and  after 
the  first  Monday  after  the  first  day  of  January,  eighteen 
hundred  and  ninety-one. 

16.  The  following  fees  are  allowed  to  the  officers  here- 
inafter named,  for  the  performance  of  services  required  of 
them  by  law,  as  herein  provided,  and  such  officers  may 
lawfully  charge,  demand,  and  receive,  and  must  pay  the 
amounts  received  into  the  treasury  of  the  county,  except 
where  the  officer  is  by  law  entitled  to  receive  the  fees  col- 
lected for  his  own  use  and  benefit.  All  fees  shall  be  pay- 
able only  in  gold  and  silver  coin  of  the  United  States. 

FEES  OF  COUNTY    CLERK    AND    EX   OFFICIO    CLERK  OF    THE 

SUPERIOR  COURT. 

The  connty  clerk  and  ex  officio  clerk  of  the  superior 
court  shall  collect  and  pay  into  the  county  treasury,  for 
the  use  and  benefit  of  the  county,  the  following  prescribed 
fees,  to  wit:  For  services  performed  by  him  on  the  com- 
mencement of  an  action  or  proceeding,  except  probate 
proceedings,  including  the  filing  of  ail  papers,  excepting 
the  issuance  of  writs  and  approval  of  bonds,  to  the  ren- 
dition of  judgment,  in  the  aggregate,  five  dollars;  for 
indexing  each  name  of  parties  to  an  action,  ten  cents;  for 
each  writ  issued,  fifty  cents;  for  approving  bond,  fifty 
cents;  for  entry  of  judgments  by  default,  two  dollars  and 
fifty  cents;  for  the  trial  of  causes,  swearing  the  jury  and 
witnesses,  including  the  entry  of  judgment,  wheu  the 
judgment  does  not  exceed  five  folios,  two  dollars  and  fifty 
cents;  provided,  trial  is  conducted  in  one  day;  and  for 
each  additional  day,  two  dollars  and  fifty  cents;  for  re- 
cording each  folio  in  excess  of  ten  folios,  twenty -five  cents; 
for  tiling  and  entering  papers  on  transfer  of  cases  from 
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other  courts,  including  indexing,  as  provided  by  this  act, 
five  dollars;  for  transmission  of  tiles,  on  transfer  of  causes 
to  other  courts,  two  dollars;  for  administering  and  cer- 
tifying oaths,  except  oaths  administered  at  the  trial  to 
jury  and  witnesses,  and  to  claimants  to  bills  against  coun- 
ties, fifty  cents;  for  issuing  commissions  to  take  testimony, 
fifty  cents;  for  taking  and  certifying  depositions,  twenty 
cents  per  folio;  for  taking  acknowledgments,  one  dollar; 
for  taking  justification  of  sureties,  twenty-five  cents  for 
each  surety,  and  for  taking  testimony  thereon,  twenty 
cents  a  folio;  for  searching  tiles  of  each  year,  except  for 
suitors  or  their  attorneys,  one  dollar;  for  services  per- 
formed in  cases  appealed  from  justice's  court  before  trial, 
two  dollars;  for  filing  transcript  of  judgment  of  justice's 
court,  for  docketing  cause,  and  issuing  execution  thereon, 
two  dollars;  for  satisfying  judgment,  when  entry  is  made 
on  margin  of  judgment  book  by  attorney  or  judgment 
creditor,  or  upon  return  of  Bheriff,  fifty  cents;  for  copies  of 
papers,  records,  or  files  of  his  office,  twenty  cents  per  folio, 
exclusive  of  charges  for  certifying;  for  filing  and  indexing 
articles  of  incorporation,  five  dollars;  for  exemplifying 
copy  of  articles  of  incorporation  under  the  act  of  congress, 
five  dollars;  for  filing  certificate-  of  election  of  officers  of 
incorporations,  fifty  cents;  for  recording  certificate  of  in- 
corporation, twenty  cents  per  folio;  for  filing  and  indexing 
certificates  of  copartnership,  fifty  cents;  for  issuing  mar- 
riage license,  two  dollars;  for  filing  any  bond  or  other 
instrument  required  by  law  to  be  filed  in  his  office,  fifteen 
cents,  and  for  recording  the  same,  when  required  by  law, 
twenty  cents  per  folio;  for  certificate  to  dismiss  appeal, 
when  prepared  by  the  clerk,  two  dollars  and  fifty  cents, 
and  when  prepared  or  furnished  by  attorney  or  party,  one 
dollar;  for  comparing  copies  of  papers  or  transcripts,  five 
cents  per  folio;  for  filing  the  papers  and  issuing  letters 
testamentary  or  of  administration,  guardianship,  or  special 
administration,  in  any  case,  two  dollars;  for  services  up  to 
and  including  the  final  settlement  of  the  case  in  which  the 
value  of  the  estate  does  not  exceed  one  thousand  dollars, 
no  fees  whatever  shall  be  charged;  where  the  value  of  the 
estate  does  not  exceed  fifteen  hundred  dollars,  three  dol- 
lars; where  the  value  of  the  estate  does  not  exceed  three 
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thousand  dollars,  five  dollars,  and  two  dollars  and  fifty 
cents  for  each  additional  one  thousand  dollars  in  value,  as 
shown  by  the  inventory;  for  administering  and  certifying 
oaths  in  all  estates,  except  oaths  administered  in  open 
court,  twenty-five  cents;  for  recording  any  order  or  paper 
in  an  estate  where  the  number  of  folios  exceeds  ten,  for 
each  folio  exceeding  ten,  twenty  cents.  The  valuations 
herein  to  be  ascertained  from  the  inventories  filed,  and  the 
fees  herein  provided  to  be  collected  by  the  clerk  upon 
the  filing  of  such  inventory,  except  such  as  accrue  after 
the  filing  of  such  inventory.  For  all  other  services  net 
herein  enumerated,  the  same  fees  as  are  now  or  may  here* 
after  be  allowed  by  law. 

FEES  OF  SHERIFF. 

The  sheriff  shall  collect  and  pay  into  the  county  treas- 
ury, for  the  use  and  benefit  of  the  county,  the  following 
prescribed  fees,  to  wit:  For  serving  a  summons  and  com- 
plaint, or  any  other  process  by  which  an  action  or  pro- 
ceeding is  commenced,  on  each  defendant,  one  dollar;  for 
serving  an  attachment  on  property,  or  levying  an  execution, 
or  executing  an  order  of  arrest  or  order  for  the  delivery  of 
personal  property,  one  dollar  and  twenty-five  cents;  for 
the  trouble  and  expense  of  taking  and  keeping  possession 
of  and  preserving  property  under  attachment,  or  execution, 
or  other  process,  as  the  court  shall  order  (provided,  that 
no  more  than  three  dollars  per  diem  shall  be  allowed  to  a 
keeper),  three  dollars;  for  taking  bond  or  undertaking  in 
auy  case  in  which  he  is  authorized  to  take  the  same,  fifty 
cents;  for  copy  of  any  writ,  process,  or  other  paper,  when 
demanded  or  required  by  law,  for  each  folio,  twenty  cents; 
for  comparing  copies  of  papers,  five  cents  per  folio;  for 
serving  every  notice,  rule,  or  order,  one  dollar;  for  adver- 
tising property  for  sale  on  execution,  or  under  any  judg- 
ment or  order  of  sale,  exclusive  of  the  cost  of  publication, 
each  notice,  one  dollar;  for  serving  a  writ  of  possession  or 
restitution,  putting  a  person  in  possession  of  premises,  apd 
removing  the  occupant,  three  dollars;  for  holding  each  in- 
quest or  trial  of  right  of  property,  to  include  all  services 
in  the  matter  except  mileage,  three  dollars;  for  serviug  a 
subpteua,  for  each  witness  Biibpojnaed,  thirty  cents;  for 
traveling,  to  be  computed  in  all  cases  from  the  court-house, 
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to  serve  any  summons  and  complaint,  or  any  other  process 
by  which  an  action  or  proceeding  is  commenced,  notice, 
rale,  order,  subpoena,  attachment  on  property,  to  levy  an 
execution,  to  post  notices  of  sale,  to  sell  property  under 
execution  or  other  order  of  sale,  to  execute  an  order  for  the 
delivery  of  personal  property,  writ  of  possession  or  resti- 
tution, to  hold  inquest  or  trial  of  right  of  property  {pro- 
wiled,  that  if  any  two  or  more  papers  be  required  to  be 
served  in  the  same  suit,  at  the  same  time,  and  in  the  same 
direction,  one  mileage  only  shall  be  charged  to  the  most  dis- 
tant points  to  complete  such  service),  for  each  mile  neces- 
sarily traveled,  in  going  only,  to  the  point  of  service, 
twenty-five  cents;  for  commissions  for  receiving  and  pay- 
ing over  money  on  executions  or  other  process,  on  the  first 
one  thousand  dollars,  one  and  one  half  per  cent;  on  all 
sums  above  that  amount,  one  per  cent  The  fees  herein 
allowed  for  the  levy  of  an  execution,  costs  for  advertising, 
and  percentage  for  making  or  collecting  the  money  on  ex- 
ecution, shall  be  collected  from  the  judgment  debtor  by 
virtue  of  such  execution,  in  the  same  manner  as  the  sum 
therein  directed  to  be  made;  for  drawing  and  executing  a 
sheriffs  deed,  to  include  the  acknowledgment,  to  be  paid 
by  the  grantee  before  the  delivery,  three  dollars;  for  exe- 
cuting a  certificate  of  sale,  exclusive  of  the  filing  and  re- 
cording of  the  same,  one  dollar;  for  all  other  services  not 
herein  enumerated,  the  same  fees  as  are  now  or  hereafter 
may  be  allowed  by  law. 

FEES  OP  RECORDER. 

The  recorder  shall  collect  and  pay  into  the  county  treas- 
ury, for  the  use  and  benefit  of  the  county,  the  following 
prescribed  fees,  to  wit:  For  reoording  any  instruments, 
paper,  or  notice,  for  each  folio,  twenty  cents;  for  copies 
of  any  record  or  paper,  per  folio,  twenty  cents;  for  filing 
or  receiving  every  instrument  for  record,  and  making  the 
necessary  entries  thereon,  twenty  cents;  for  making,  in 
the  several  indexes  required,  all  the  entries  required  of 
the  filing  and  recording  of  any  instrument,  paper,  or 
notice,  for  every  such  instrument,  paper,  or  notice,  twenty- 
five  cents  for  each  name  indexed;  for  any  certificate  under 
seal,  fifty  cents;  for  every  entry  of  discharge  of  mortgage 
or  other  instrument  on  margin  of  record,  fifty  cents;  for 
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searching  records  or  files,  for  each  year,  in  his  office, 
twenty-five  cents;  for  certificate  of  abstract  to  title,  when 
required,  for  each  conveyance  or  encumbrance  certified, 
fifty  cents;  for  recording  any  town  plat,  for  each  course, 
ten  cents;  tor  figures  and  letters  on  plats  or  maps,  per 
folio,  twenty-five  cents;  promded,  the  fees  for  recording 
auy  town  plat  shall  not  exceed  one  hundred  dollars;  for 
taking  and  writing  acknowledgments,  including  seal,  for 
the  first  signature,  one  dollar  and  fifty  cents;  for  each 
additional  name,  fifty  cents;  for  filing,  indexing,  and  keep- 
ing each  paper  not  by  law  required  to  be  recorded,  twenty- 
five  cents;  for  recording  each  mark  or  brand,  fifty  cents; 
for  administering  and  certifying  on  oath  or  affirmation, 
fifty  cents;  for  recording  marriage  license  and  certificate, 
fifty  cents;  for  all  other  services  not  herein  enumerated, 
the  same  fees  as  are  now  or  hereafter  may  be  allowed  by 
law. 

Sec.  193.  Thirty-first  class.  In  counties  of  the  thirty- 
first  class,  the  county  officers  shall  receive  as  compensation 
for  the  services  required  of  them  by  law,  or  by  virtue  of 
their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk  shall  receive  as  compensation 
tweuty-five  hundred  dollars  per  annum. 

FEES  OP  COCNTT  CLERK. 

At  the  commencement  of  each  suit,  the  clerk  shall  be 
entitled  to  demand  and  receive  from  the  plaintiff  not  to 
exceed  the  sum  of  five  dollars,  to  cover  costs  to  time  of 
judgment;  and  from  the  defendant  two  dollars,  to  cover 
costs  for  the  same  time.  If,  in  the  progress  of  the  action, 
the  sum  allowed  the  clerk  should  be  insufficient,  he  shall 
be  entitled  to  demand  from  either  party  such  further  sum 
as  he  may  deem  necessary  to  cover  costs  to  the  time  of 
judgment,  including  the  entry  thereof.  Any  excess  of 
fees  advanced  by  either  party,  on  the  determination  of  the 
action  shall  be  returned  by  the  clerk  to  the  party  who  ad- 
vanced them,  on  demand.  The  clerk  of  the  superior  court 
shall  receive,  for  entering  each  suit  on  the  clerk's  register 
of  actions,  and  for  making  the  necessary  entries  therein 
during  the  progress  of  the  suit,  and  of  the  trial  and  subse- 
quent proceedings,  for  the  first  folio,  twenty-five  cents; 
for  each  subsequent  folio,  fifteen  cents;  for  issuing  every 
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writ  of  process  under  seal,  fifty  cents,  except  the  writ  of 
habeas  corpus;  for  issuing  each  subpoena  for  one  or  more 
witnesses,  twenty-five  cents;  for  filing  each  paper,  fifteen 
cents;  for  entering  every  motion  and  order,  rule,  default, 
discontinuance,  dismissal,  or  nonsuit,  twenty -five  cents; 
for  entering  every  cause  on  the  calendar,  making  a  copy 
thereof  for  the  bar,  for  each  term  of  the  court,  twenty-five 
cents;  fur  calling  and  swearing  every  jury  on  voir  dire, 
twenty-five  cents;  for  calling  and  swearing  every  jury  to 
tiy  cause,  twenty-five  cents;  for  receiving  and  entering 
each  verdict  of  a  jury,  twenty-five  cents;  for  entering  every 
final  judgment,  for  the  first  folio,  fifty  cents;  for  each  sub- 
sequent folio,  fifteen  cents;  for  making  up  and  tiling  judg- 
ment roll,  twenty-five  cents;  for  each  entry  of  judgment 
on  judgment  docket,  twenty-five  cents;  for  entering  sat- 
isfaction or  credit  on  judgment  docket,  twenty-five  cents; 
for  administering  every  oath  or  affirmation,  twenty  cents; 
for  certifying  the  same,  twenty  cents;  for  copy  of  any  pro- 
ceeding, record,  or  paper,  per  folio,  fifteen  cents;  for  every 
certificate  under  seal,  twenty-five  cents;  for  issuing  every 
commission  to  take  testimony,  fifty  cents;  for  writing 
down  testimony  of  witnesses  during  trial,  for  each  folio 
(to  be  paid  by  the  party  requiring  the  same),  fifteen  cents; 
for  issuing  every  execution  or  other  final  process,  under 
seal,  fifty  cents;  for  copy  of  every  decree  or  order  of  sale 
of  mortgaged  property,  for  each  folio,  fifteen  cents;  for 
receiving  and  filing  every  remittitur  from  supreme  court 
accompanying  papers,  fifty  cents;  for  taking  and  approv- 
ing each  undertaking  or  bond,  twenty-five  cents;  for  tak- 
ing justification  thereto,  twenty-five  cents;  for  taking 
testimony  on  justification  to  undertaking  or  bond,  for 
each  folio,  fifteen  ceuts;  for  taking  acknowledgment  of 
deed  or  other  instrument,  to  include  all  writing  and  seal, 
for  the  first  name  thereto,  fifty  cents;  for  each  additional 
name,  twenty-five  cents;  for  indexing  every  suit  in  the 
general  index  of  the  court,  as  required  by  law,  for  each 
name,  ten  cents;  for  filing  and  entering  papers  on  trans- 
fer of  cases  from  other  courts,  two  dollars;  for  transmis- 
sion of  files  on  transfer  of  cases  to  other  courts,  including 
certificate  of  order  of  transfer,  one  dollar;  for  searching 
records  or  tiles  of  each  year,  except  for  suitors  or  their  at- 
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torneys,  fifty  cents;  for  filing  all  pipers  on  appeal  from 
justices'  courts,  for  each  case,  one  dollar;  for  writing  and 
posting  each  notice  required,  twenty-five  cents;  for  each 
notice  for  publication,  in  addition  to  the  cost  of  publica- 
tion, twenty-five  cents;  for  recording  papers  required  by 
law  to  be  recorded,  for  each  folio,  fifteen  cents;  for  index- 
ing same,  twenty  cents;  for  issuing  each  marriage  license, 
one  half  to  be  paid  to  the  county  recorder,  two  dollars;  for 
recording  the  testimony  and  commitment  upon  examina- 
tion of  insane  persons,  when  it  is  ascertained  by  the  judge 
of  the  superior  court  that  the  person  committed  has  suffi- 
cient property  to  pay  the  expenses  of  his  commitment, 
per  folio,  fifteen  cents;  for  filing  all  papers  to  be  kept  by 
nim,  not  required  to  be  recorded,  ten  cents;  for  indexing 
same,  for  each  name,  ten  cents;  for  issuing  any  license  re- 
quired by  law,  one  dollar.  For  all  services  in  estates  of 
deceased  persons,  fees  shall  be  charged  as  follows,  the 
value  of  the  estate  required  to  be  determined  herein  to  be 
ascertained  from  the  inventory  and  appraisement  thereof: 
Estates  of  the  value  of  five  hundred  dollars  or  less,  two 
dollars;  estates  of  five  hundred  dollars  and  not  exceeding 
five  thousand  dollars,  ten  dollars;  estates  of  five  thousand 
dollars  and  not  exceeding  twenty  thousand  dollars,  twenty- 
five  dollars;  estates  of  over  twenty  thousand  dollars,  fifty 
dollars.  The  last  two  named  classes  of  estates  shall  be 
charged  ten  cents  for  each  paper  filed,  and  fifteen  cents 
per  folio  for  recording  each  document  required  by  law  to 
be  recorded;  proritieri,  that  the  county  clerk  shall  charge 
and  collect  for  each  action  or  proceeding  commenced  in 
the  superior  court  of  said  county  a  fee  of  one  dollar,  in 
addition  to  the  fees  above  mentioned,  which  sum  shall  be 
deposited  in  the  treasury  of  the  county  as  a  fund  for  the 
purpose  of  establishing  a  law  library,  and  shall  be  ex- 
pended by  and  under  the  direction  of  the  judge  of  superior 
court  of  such  county  for  said  purpose.  No  fees  shall  be 
charged  for  affidavits  or  certificates  for  or  in  behalf  of  the 
United  States  pension  applicants. 

2.  The  sheriff  shall  receive  as  compensation  four  thou- 
sand five  hundred  dollars  per  annum,  and  his  mileage,  at 
the  rate  of  twenty -five  cents  per  mile  for  each  mile  neces- 
sarily traveled,  in  going  only. 
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FEES  OF  SHERIFF. 

For  serving  a  summons  and  complaint,  or  any  other 
process  by  which  an  action  or  proceeding  is  commenced, 
on  each  defendant,  fifty  cents;  lor  serving  an  attachment 
on  property,  or  levying  an  execution,  or  executing  an 
order  of  arrest,  or  order  for  the  delivery  of  personal  prop- 
erty, one  dollar;  for  serving  an  attachment  on  any  ship, 
boat,  or  vessel,  in  proceedings  to  enforce  any  lien  thereon 
created  by  law,  two  dollars;  for  his  trouble  and  expense 
in  taking  and  keeping  possession  of  and  preserving  prop- 
erty under  attachment  or  execution,  or  other  process, 
such  sum  as  the  court  may  order;  provided,  that  no  more 
than  three  dollars  per  diem  shall  be  allowed  to  a  keeper; 
for  taking  bond  or  undertaking  in  any  case  in  which  he 
is  authorized  to  take  the  same,  fifty  cents;  for  copy  of 
any  writ,  process,  or  other  paper,  when  demanded  as  re- 
quired by  law,  for  each  folio,  fifteen  cents;  for  serving 
every  notice,  rule,  or  order,  fifty  cents;  for  advertising 
property  for  sale  on  execution,  or  under  any  judgment  or 
order  of  sale,  exclusive  of  cost  of  publication,  each  no- 
tice, fifty  cents;  for  serving  a  writ  of  possession  or  resti- 
tution, putting  a  person  in  possession  of  premises,  and 
removing  the  occupant,  two  dollars;  for  holding  each  in- 
quest or  trial  of  right  of  property,  to  include  all  services 
in  the  matter,  except  mileage,  two  dollars;  for  serving  a 
subposua,  for  each  witness  summoned,  twenty-five  cents; 
for  traveling,  to  be  computed  iu  all  cases  from  the  court- 
house, to  serve  any  summons  and  complaint,  or  other  pro- 
cess by  which  an  action  or  proceeding  is  commenced,  no- 
tice, rule,  order,  subpoena,  attachment  on  property,  to 
levy  an  execution,  to  post  notice  of  sale,  to  sell  property 
under  execution  or  other  order  of  sale,  to  execute  an  order 
for  the  delivery  of  personal  property,  writ  of  possession  or 
restitution,  to  hold  inquest  or  trial  of  right  of  property 
{ptwided,  that  if  any  two  or  more  papers  be  required  to 
be  served  in  the  same  suit,  at  the  same  time,  and  in  the 
•ame  direction,  one  mileage  only  shall  be  charged  to  the 
most  distant  point  to  complete  such  service),  for  each 
mile  necessarily  traveled,  in  going  only,  twenty -five 
cents;  for  commissions  for  receiving  and  paying  over 
money  on  execution  or  other  process,  when  land  or  per- 
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sonal  property  has  been  levied  on  and  sold,  on  the  first 
one  thousand  dollars,  two  per  ^ent;  on  all  sums  above 
that  amount,  one  per  cent;  for  commissions  in  receiving 
and  paying  over  money  on  execution  without  levy,  or 
when  lands  or  goods  levied  on  Bhall  not  be  sold,  on  the 
first  one  thousand  dollars,  one  per  cent,  and  one  half  of 
one  per  cent  on  all  sums  over  that  amount.  The  fees 
herein  allowed  for  the  levy  of  an  execution,  costs  of  ad- 
vertising, and  percentage  for  making  or  collecting  the 
money  on  execution,  shall  be  collected  from  the  judgment 
debtor  by  virtue  of  such  execution,  in  the  same  manner 
as  the  sum  directed  herein.  For  drawing  and  executing 
a  sheriff's  deed,  to  include  the  acknowledgment,  to  be 
paid  by  the  grantee  before  delivery,  two  dollars  and  fifty 
cents;  for  executing  a  certificate  of  sale,  exclusive  of  fil- 
ing and  recording  the  same,  one  dollar;  for  summoning  a 
trial  jury  of  twelve  persons  or  less,  three  dollars;  for  all 
services  in  justices'  courts,  the  same  fees  as  are  allowed 
constables  for  like  services;  for  conveying  a  prisoner 
when  under  arrest,  the  necessary  expenses  incurred  in 
transportation.  He  shall  also  be  allowed  to  retain  for  his 
own  use  the  amount  allowed  by  the  state  for  the  convey- 
ance of  prisoners  to  the  state  prison  and  conveyance  of 
persons  to  the  insane  asylum.  He  shall  also  be  allowed 
for  the  boarding  of  prisoners  a  sum  not  to  exceed  twenty- 
five  ceuts  per  meal,  and  not  to  exceed  fifty  cents  per 
day. 

3.  The    recorder  shall    receive  as  compensation    two 
thousand  dollars  per  annum. 

FEB?  OF  KECORDER. 

For  recording  every  instrument,  paper,  or  notice,  fifteen 
cents  for  each  name  indexed;  for  copies  of  any  record  or 
paper,  per  folio,  fifteen  cents;  for  filing  every  instrument 
for  record,  and  making  the  necessary  entries  thereon,  fif- 
teen cents;  for  each  certificate  under  seal,  twenty-five 
cents;  for  every  entry  of  discharge  of  mortgage  or  other 
instrument  on  margin  of  record,  or  for  entering  credit 
thereon,  or  witnessing  same,  and  indexing  same,  twenty- 
live  cents;  for  searching  records  or  files  in  his  office,  for 
each  year,  when  required,  fifty  cents;  for  abstract  of  title, 
tor  each  conveyance  or  encumbrance  certified,  twenty-five 
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cents;  for  recording  every  plat  or  map,  for  each  course, 
five  cents;  for  figures  and  letters  on  plats  or  maps,  per 
folio,  twenty-five  cents;  provided,  the  fees  for  recording 
any  town  plat  shall  not  exceed  fifty  dollars;  for  taking 
acknowledgments,  including  seal,  for  the  first  signature, 
fifty  cents;  for  each  additional  signature,  twenty-five 
cents;  for  recording  marriage  license  and  certificate,  to  be 
paid  by  the  clerk,  one  dollar;  for  recording  transcript,  and 
for  all  other  services  in  estray  cases,  one  dollar;  for  re- 
cording each  mark  or  brand,  fifty  cents;  for  administering 
oath  or  affirmation,  twenty-five  cents;  for  certifying  same, 
twenty-five  cent*;  for  filing,  indexing,  and  keeping  each 
paper  not  by  law  required  to  be  recorded,  twenty-five 
cents;  for  recording  mining  claims  and  water  rights,  the 
same  as  are  allowed  for  recording  any  other  instrument; 
for  all  other  services  not  herein  enumerated,  the  same  fees 
as  are  allowed  the  clerk  of  the  superior  court  for  like  ser- 
vices. 

4.  The  auditor  shall  receive  as  compensation  one  thou- 
sand  five  hundred  dollars  per  annum. 

5.  The  treasurer  shall  receive  as  compensation  fifteen 
hundred  dollars  per  annum. 

G?  The  tax  collector  shall  receive  as  compensation  eigh- 
teen hundred  dollars  per  annum. 

7.  The  assessor  shall  receive  as  compensation  thirty- 
five  hundred  dollars  per  annum;  provided,  however,  the 
assessor  shall  be  entitled  to  receive  and  retain  for  his  own 
use  six  per  cent  on  personal  property  tax  collected  by 
him,  as  authorized  by  section  three  thousand  eight  hun- 
dred and  twenty  of  the  Political  Code,  and  fifteen  per 
cent  of  all  amounts  collected  by  him  for  poll  taxes. 

8.  The  district  attorney  shall  receive  as  compensation 
eighteen  hundred  dollars  per  annum,  and  traveling  ex- 
penses, incurred  by  virtue  of  his  office,  to  be  fixed  aud  al- 
lowed by  the  board  of  supervisors. 

9.  The  coroner  shall  receive  as  compensation  the  follow- 
ing sums,  viz. :  For  general  services  in  holding  an  inquest, 
ten  dollars;  for  each  witness  subpoenaed,  twenty-five  cents; 
for  each  mile  necessarily  traveled  in  going  to  the  place  of 
inquest,  twenty-five  cents;  for  directing  or  attending  the 
interment  of  each  body  upon  which  an  inquest  has  been 
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held,  two  dollars;  which  fees  shall  be  all  that  lie  shall  be 
entitled  to  charge.  When  acting  as  or  in  the  place  of  the 
sheriff,  the  same  fees  as  are  allowed  the  sheriff  for  like 
services. 

10.  The  pnblio  administrator  shall  be  allowed  and  re- 
ceive such  fees  as  are  now  or  hereafter  may  be  allowed  by 
law. 

11.  The  superintendent  of  schools  shall  receive  as  com- 
pensation  fifteen  hundred  dollars  per  annum,  and  his  ne- 
cessary traveling  expenses,  incurred  officially,  to  be  rixed 
and  allowed  by  the  board  of  supervisors. 

12.  The  surveyor  shall  be  allowed  and  receive  such  fees 
as  are  now  or  hereafter  may  be  allowed  by  law. 

13.  Justices  of  the  peace  shall  receive  as  compensation 
the  8ii m 8  respectively  mentioned  hereafter,  viz. :  For  en- 
tering every  case  upon  his  docket,  fifty  cents;  for  filing 
each  paper  in  the  suit,  twenty- five  cents;  for  issuing  any 
writ  or  process  by  which  the  suit  is  commenced,  fifty  cents, 
for  issuing  subpoena,  for  each  person,  twenty-five  cents, 
for  administering  an  oath  or  affirmation,  twenty- five 
cents;  for  each  certificate,  twenty-five  cents;  for  issuing 
writ  of  attachment  or  arrest,  or  for  the  delivery  of  prop- 
erty, fifty  cents;  for  taking  or  approving  any  bond  or  un- 
dertaking directed  by  law  to  be  taken  or  approved  by  him, 
fifty  cents;  for  taking  justification  to  a  bond,  fifty  cents; 
for  swearing  a  jury,  fifty  cents;  for  issuing  an  execution, 
fifty  cents;  for  taking  depositions,  per  folio,  fifteen  cents; 
for  issuing  search  warrant,  fifty  cents;  for  affidavit  for 
search  warrant,  including  entry  on  his  docket,  when  there 
is  no  other  or  further  action,  fifty  cents;  for  entry  of  cause 
without  process,  one  dollar;  for  entering  every  motion, 
rule,  order,  exception,  or  default,  tweuty-five  cents;  for 
entering  any  final  judgment,  for  the  first  folio,  fifty  cents; 
for  every  additional  folio,  fifteen  cents;  for  entering  judg- 
ment by  confession,  and  only  on  affidavit,  as  required  in 
the  superior  court,  two  dollars;  prorided,  ho\oem\  that  it 
shall  l>e  the  duty  of  the  justices  of  the  peace  to  pay  into 
the  county  treasury  all  sums  of  money  by  them  received 
in  all  criminal  cases  for  fines  or  other  purposes;  for  enter- 
ing satisfaction  of  a  judgment,  fifty  cents;  for  issuing 
commission  to  take  testimony,  fifty  cents;  for  transcript 
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of  a  judgment,  order,  docket,  or  paper  in  his  office,  for 
each  folio,  fifteen  cents;  for  making  up  and  transmitting 
transcript  and  papers  on  appeal,  one  dollar  and  fifty  cents; 
for  taking  acknowledgment  of  any  instrument,  for  the 
first  name,  fifty  cents,  and  for  every  additional  name, 
twenty-five  cents;  for  celebrating  a  marriage  and  return- 
ing  certificate  thereof  to  the  county  recorder,  five  dollars; 
for  all  services  and  proceedings  before  a  justice  of  the 
peace  in  a  criminal  action  or  proceeding,  whether  on  ex- 
amination or  trial,  two  dollars;  but  there  shall  be  allowed 
for  all  depositions  required  by  law  to  be  taken  (including 
the  transmission  to  the  county  clerk  of  the  papers  in  the 
case),  for  each  folio,  fifteen  ceut  j;  provided,  no  additional 
compensation  shall  be  allowed  for  taking  bail;  for  all  ser- 
vices connected  with  the  posting  of  estrays,  including 
transcript  to  the  recorder,  two  dollars;  for  all  services 
appertaining  to  the  coroners  office,  the  justice  of  the 
peace  who  shall  act  when  the  coroner  shall  be  absent  or 
unable  to  attend  shall  receive  the  same  fees  as  are  allowed 
to  the  coroner  for  similar  services.  When  the  venue  shall 
be  changed  in  a  civil  case,  the  justice  before  whom  the 
action  shall  have  been  brought,  for  all  services  in  making 
up  and  transmitting  the  transcript  and  papers,  shall  re- 
ceive such  fees  as  have  accrued  in  the  case;  all  of  which 
fees  must  be  paid  before  the  justice  shall  be  required  to 
transmit  the  papers,  and  the  justice  before  whom  the  case 
is  transferred  shall  be  entitled  to  receive  the  fees  accruing 
to  him  for  all  services  which  he  shall  thereafter  render, 
the  same  as  if  the  case  had  originally  been  commenced  be* 
fore  him.  When  the  venue  shall  be  changed  in  criminal 
cases,  the  fees  shall  be  equallv  divided  between  the  jus- 
tices. In  cases  of  appeal,  all  fees  of  the  justice,  including 
those  on  trial  and  thoje  ou  appeal,  must  be  paid  before  the 
justice  shall  be  required  to  forward  the  papers  to  the 
county  clerk, 

•  14.  Tne  constables  shall  receive  as  compensation  the 
fees  hereinafter  respectively  designated,  viz.:  First  —  For 
serving  summons  in  civil  cases,  fifty  cents.  Second  —  For 
summouing  any  jury  before  a  justice  of  the  peace,  includ- 
ing mileage,  two  dollars.  Third  —  For  making  sales  of 
es trays,  the  same  fees  as  for  sales  on  execution.     Fourth 
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—  For  executing  every  warrant  of  arrest  and  making  said 
arrest,  in  a  criminal  proceeding,  two  dollars,  and  mileage 
at  the  rate  of  twenty -live  cents  per  mile;  provided,  ftotc- 
ever,  that  mileage  shall  be  allowed  but  one  way  for  ser- 
vices performed  by  constables.  Fifth  —  For  all  other 
services,  including  mileage,  the  same  fees  as  are  allowed 
the  sheriff  for  similar  services. 

15.  The  supervisors  shall  receive  as  compensation  the 
sum  of  six  hundred  dollars  per  annum,  and  mileage  for  at- 
tending meetings,  to  be  allowed  one  way,  at  twenty  cents 
per  mile. 

Sec.  194.  Thirty-second  class.  In  counties  of  the  thirty- 
second  class,  the  county  officers  shall  receive  as  compen- 
sation for  the  services  required  of  them  by  law,  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  two  thousand  four  hundred  dol- 
lars per  annum.  The  county  clerk  shall  collect  and  pay 
into  the  county  treasury,  for  the  use  and  benefit  of  the 
county,  the  following  fees,  to  wit:  Upon  the  commence- 
ment of  any  action  or  proceeding,  except  probate  and  in- 
solvency proceedings,  criminal  actions,  and  cases  where 
the  county  is  plaintiff  or  petitioner,  the  clerk  shall  collect 
from  the  party  instituting  the  suit  the  sum  of  five  dol- 
lars, which  sum  shall  be  in  full  for  all  services  to  and 
including  entry  and  docketing  of  judgment,  except  for 
certified  copies  of  papers  and  per  diem;  for  issuing  exe- 
cution or  other  final  process,  fifty  cpnts;  for  each  day's 
attendance  on  the  court  when  engaged  in  the  trial  of  a 
cause  (one  half  to  be  paid  by  each  party,  and  taxed  as 
costs),  three  dollars;  provided,  that  where  more  than  one 
cause  is  tried  on  the  same  day,  or  less  than  one  day  con- 
sumed in  the  trial  of  any  cause,  the  court  may  apportion 
the  amount  to  be  paid;  for  copies  of  any  record,  pro- 
ceeding, or  paper,  ten  cents  per  folio;  for  comparing 
copies  of  any  record,  proceeding,  paper,  or  transcript, 
where  not  prepared  by  clerk,  for  each  folio,  two  cents;  m 
for  each  certificate,  fifty  cents;  for  taking  justification* 
of  surety  on  bond  or  undertaking,  twenty-five  cents  per 
name;  for  each  affidavit,  fifty  cents;  provided,  that  no 
fee  shall  be  charged  for  affidavit  or  certificate  to  claim  for 
United  States  pension,  nor  to  claim  against  the  county. 
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nor  for  administering  oath  of  office;  for  all  services  per- 
formed in  any  cause  transferred  from  another  court,  or  in 
any  cause  appealed  from  justice's  court,  to  and  including 
entry  and  docketing  of  judgment,  five  dollars;  for  tak- 
ing depositions,  twenty  cents  per  folio;  for  taking  ac- 
knowledgments, fifty  cents  per  name;  for  filing  and 
docketing  transcript  of  judgment,  one  dollar;  for  satis* 
fying  or  crediting  judgment,  fifty  cents;  for  filing  arti- 
cles of  incorporation,  one  dollar;  for  indexing  articles  of 
incorporation,  fifty  cents  per  name;  for  filing  and  index- 
ing certificate  of  copartnership,  one  dollar;  for  issuing 
marriage  license,  two  dollars;  for  searching  records  or 
files,  except  for  litigants  or  attorneys,  for  each  year,  fifty 
cents;  for  filing  remittitur  from  supreme  court,  one  dol- 
lar; for  filing  papers  and  all  services  in  probate  cases,  to 
and  including  issuance  of  letters  testamentary,  adminis- 
tration, guardianship,  or  of  special  administration,  in  any 
case,  two  dollars;  for  all  other  services  in  probate  cases, 
to  and  including  the  final  settlement  of  the  case,  where 
the  estate  does  not  exceed  one  thousand  dollars,  no  further 
fee  shall  be  charged;  but  for  each  additional  thousand  dol- 
lars, or  fractional  part  thereof,  not  exceeding  ten  thousand 
dollars,  one  dollar;  and  for  each  one  thousand  dollars  in 
value  of  all  estates  of  ten  thousand  dollars  and  upward, 
two  dollars,  to  be  determined  by  the  inventory  and  ap- 
praisement return,  and  collected  upon  the  tiling  thereof. 
In  insolvency  proceedings  the  clerk  shall  collect  from  the 
petitioner  in  voluntary  insolvency,  upon  filing  his  petition, 
as  follows:  If  the  liabilities  do  not  exceed  one  thousand 
dollars,  ten  dollars;  if  the  liabilities  exceed  one  thousand 
dollars  and  are  less  than  five  thousand  dollars,  fifteen 
dollars;  if  the  liabilities  exceed  five  thousand  dollars,  one 
dollar  for  each  thousand  dollars  or  fractional  part  thereof 
above  five  thousand  dollars,  the  amount  to  be  determined 
by  the  schedule  of  indebtedness  filed  with  the  petition. 
In  involuntary  insolvency  the  clerk  shall  collect  five  dol- 
lars, and  the  same  fee  as  in  voluntary  insolvency,  to  be 
paid  by  the  assignee  out  of  the  estate,  in  preference  to  all 
other  expenses  and  claims;  provided,  that  if  the  insolvent 
shall,  in  involuntary  insolvency,  petition  for  his  discharge, 
the  clerk  shall  collect,  upon  filing  such  petition,  the  sum 
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of  ten  dollars;  and  provided  /urtiier,  that  no  cost  of  publi- 
cation shall  be  paid  out  of  the  fees  above  specified.  In  all 
cases  the  clerk  shall  collect,  in  addition  to  the  fees  here- 
inabove specified,  the  sum  of  one  dollar  for  the  county  law 
library  fund. 

2.  The  sheriff,  four  thousand  dollars  per  annum.  The 
sheriff  shall  collect  and  pay  into  the  county  treasury,  for 
the  use  and  benefit  of  the  county,  the  following  fees,  to 
wit:  For  serving  a  summons  and  complaint, or  any  other 
process  by  which  an  action  or  proceeding  is  commenced, 
for  each  person  served,  fifty  cents;  for  levy  of  attachment, 
execution,  or  order  for  delivery  of  personal  property,  one 
dollar;  for  serving  every  notice,  rule  or  order,  fifty  cents; 
for  advertising  property  for  sale  under  execution  or  other 
process,  the  cost  of  publication;  for  serving  a  writ  of  pos- 
session or  restitution,  two  dollars;  for  serving  subpoena, 
for  each  witness,  twenty-five  cents;  for  traveling  to  serve 
any  paper,  for  each  mile  necessarily  traveled,  in  going 
only,  to  the  place  of  service,  twenty  cents;  provided,  that 
if  any  two  or  more  papers  be  required  to  be  served  at  the 
same  time  and  in  the  same  direction,  one  mileage  only  shall 
be  charged  to  the  most  distant  point  to  complete  such  ser- 
vice; for  commission  for  receiving  and  paying  over  money 
on  execution  or  other  process,  on  the  first  one  thousand 
dollars,  one  per  cent;  on  all  above  that  sum,  one  half  of 
one  per  cent;  for  all  copies,  ten  cents  per  folio;  for  com- 
paring copies  not  prepared  by  sheriff,  for  each  folio,  two 
cents;  for  drawing  and  executing  a  sheriff's  deed,  to  in- 
clude the  acknowledgment,  two  dollars  and  fifty  cents;  for 
executing  a  certificate  of  sale,  exclusive  of  filing  and  re- 
cording, one  dollar.  In  addition  to  the  salary  hereinabove 
provided,  the  sheriff  shall  collect  and  retain,  as  compen- 
sation for  his  own  use,  as  follows:  For  expense  in  taking 
and  keeping  possession  of  and  preserving  and  moving 
property  under  attachment,  execution,  or  other  process, 
such  sum  as  the  court  shall  order;  provided,  that  not  more 
than  three  dollars  per  day  shall  be  allowed  for  a  keeper's 
fee;  for  serving  any  warrant  of  arrest,  two  dollars;  for 
every  mile  necessary  to  travel,  in  going  only,  in  executing 
any  warrant  of  arrest,  twenty  cents  per  mile;  for  taking 
prisoner  before  magistrate  or  to  jail,  the  actual  cost  of 
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transportation;  provided,  that  all  fees  in  criminal  cases 
shall  he  a  county  charge,  and  presented' to  the  board  of 
supervisors  for  their  allowance,  and  paid  upon  their  order. 

3.  The  recorder,  one  thousand  eight  hundred  dollars  per 
annum.  The  recorder  shall  collect  and  pay  into  the  county 
treasury,  for  the  use  and  benefit  of  the  county,  the  follow- 
ing fees,  to  wit:  For  recording  every  instrument,  paper, 
notice,  or  document,  ten  cents  per  folio;  for  indexing,  ten 
cents  per  name;  for  copy  of  any  record  or  document,  ten 
cents  per  folio;  for  each  certificate  under  seal,  fifty  cents; 
for  satisfying  mortgage  on  margin  of  record,  fifty  cents; 
for  searching  records  and  files  in  his  office,  for  each  year, 
one  dollar;  for  abstracts  of  title,  for  each  conveyance,  en- 
cumbrance certified,  fifty  cents;  comparing  copy  of  any 
paper  or  any  document  when  not  made  by  recorder,  two 
cents  per  folio;  for  recording  every  plat  or  map,  for  each 
course,  five  cents;  for  figures  and  letters  on  plats  or  maps, 
per  folio,  fifty  cents;  for  taking  and  certifying  acknowl- 
edgments, fifty  cents  per  name;  for  filing,  iudexing,  and 
keeping  each  paper  not  required  by  law  to  be  recorded, 
twenty -five  cents;  for  recording  each  mark  or  brand,  fifty 
cents;  for  recording  transcript  and  all  other  services  in 
estray  cases,  one  dollar;  for  recording  transcript  of  judg- 
ment, fifty  cents.  No  fee  shall  be  charged  for  recording 
official  bonds. 

4.  The  auditor,  fifteen  hundred  dollars  per  annum, 

5.  The  treasurer,  one  thousand  six  hundred  dollars  per 
annum. 

6.  The  tax  collector,  two  thousand  dollars  per  annum. 

7.  The  assessor,  three  thousand  two  hundred  dollars 
per  annum. 

8.  The  district  attorney,  one  thousand  five  hundred 
dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  five 
hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 
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13.  Justices  of  the  peace  shall  be  allowed  to  charge  and 
collect  for  their  own  use  the  following  fees,  and  no  more: 
In  each  civil  case,  of  the  plaintiff,  upon  tiling  his  coin- 
plaint,  the  sum  of  three  dollars,  which  shall  be  in  full  for 
all  services  in  the  case,  to  and  including  entry  of  final 
judgment  on  the  docket;  for  copy  of  any  paper,  docket,  or 
order,  per  folio,  ten  cents;  for  each  certificate,  twenty-five 
cents;  for  entering  satisfaction  of  or  credit  on  judgment, 
twenty- five  cents;  for  issuing  execution  or  other  linal  pro* 
cess,  twenty -live  cents;  for  making  up  and  transmitting 
papers  on  appeal,  one  dollar;  for  all  services  in  posting 
estrays,  one  dollar;  in  cases  where  the  venue  shall  be 
changed,  the  justice  to  whom  the  cause  is  transferred  shall 
be  entitled  to  charge  and  receive  the  sum  of  three  dollars, 
to  be  paid  by  the  moving  party;  in  services  pertaining  to 
the  coroner's  office,  the  same  fees  as  the  coroner;  for  cele- 
brating marriage  and  returning  certificate  thereof  to  the 
recorder,  five  dollars;  for  service  in  any  criminal  case, 
whether  on  examination  or  trial,  each  case,  three  dollars; 
provided,  that  no  justice  of  the  peace  shall  receive  more 
than  one  hundred  and  twenty -five  dollars  in  any  one  month 
for  service  in  criminal  cases,  and  the  affidavit  to  his  claim 
against  the  county  shall  so  state. 

14.  Constables  shall  be  allowed  to  charge,  and  collect 
for  their  own  use,  the  fees  as  follows:  For  summoning  a 
jury  of  twelve  or  less,  one  dollar;  tor  each  additional  jury- 
man, ten  cents;  for  making  sales  of  estrays,  the  same  fees 
as  for  sales  on  execution;  for  traveling  to  serve  any  war- 
rant of  arrest,  summons,  notice,  order,  or  subpoena,  for 
each  mile  necessarily  traveled,  ten  cents  per  mile;  provided, 
that  if  any  two  or  more  papers  be  required  to  be  served  at 
the  same  time  and  in  the  same  direction,  one  mileage  only 
Bhall  be  charged  to  the  most  distant  point  to  complete 
such  service  and  return;  for  taking  prisoner  before  a  magis- 
trate or  to  jail,  the  actual  cost  of  transportation;  provided, 
that  in  no  case  shall  a  constable  receive  for  services  in 
vagrancy  casea,  for  any  one  month,  an  amount  in  excess 
of  the  sum  of  thirty  dollars;  and  provided  J'vrtJter,  that  no 
constable  shall  receive,  together  with  his  deputies,  for  ser- 
vices in  criminal  cases  for  any  one  month,  an  amount  in 
excess  of  the  sum  of  one  hundred  and  twenty-five  dollars, 
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and  his  claim  agaiust  the  county  shall  so  state;  for  all 
other  services,  such  fees  as  are  collected  by  the  sheriff  for 
like  services. 

15.  Supervisors,  six  dollars  per  day  for  each  day  spent 
in  the  service  of  the  county,  and  twenty  cents  per  mile  for 
traveling  from  residence  to  county  seat. 

16.  All  shorthand  reporters  appointed  by  magistrate  to 
take  down  the  testimony  and  proceedings  in  threatened 
offenses,  and  at  the  preliminary  examination  of  parties 
charged  with  offenses  triable  in  the  superior  court,  must 
present  their  claims  for  such  services  to  the  board  of 
supervisors;  and  no  justice  of  the  peace  or  magistrate 
shall  have  the  authority  to  draw  an  order  upon  the  county 
auditor  for  a  warraut  for  such  services.  Such  reporter 
shall  be  entitled  to  compensation  as  follows:  For  each  day's 
service  in  taking  down  testimony  and  proceedings,  ten 
dollars;  for  each  folio  of  transcribed  testimony  and  pro- 
ceedings, twenty  cents. 

17.  The  provisions  of  this  section  shall  take  effect  im- 
mediately, except  where  it  affects  the  salaries  or  fees  of 
the  present  incumbents. 

Sec  195.  Thirty-Utird  cla&a*  In  counties  of  the  thirty- 
third  class,  the  county  and  township  officers  shall  receive 
aa  compensation  for  the  services  required  of  them  by  law, 
or  by  virtue  of  their  office,  the  following  salaries,  to  wit; — 

1.  The  county  clerk,  three  thousand  dollars  per  annum; 
provided,  that  such  clerk  shall  collect  and  pay  into  the 
county  treasury,  for  the  use  and  benefit  of  the  county,  the 
following  prescribed  fees,  to  wit:  for  services  performed 
by  him  on  the  commencement  of  an  action  or  proceeding, 
except  probate  proceedings,  including  filing  of  all  papers, 
the  issuance  of  all  writs,  and  approval  of  all  bonds,  to  the 
rendition  of  judgment  and  including  indexing,  where  the 
plaintiffs  and  defendants  do  not  exceed  ten  names  in  the 
aggregate,  five  dollars;  for  indexing  each  additional  name, 
ten  cents;  for  entry  of  judgment  by  default,  two  dollars 
and  fifty  cents;  for  trial  of  causes,  swearing  the  jury  and 
witnesses,  including  the  entry  of  judgment,  when  the 
judgment  does  not  exceed  ten  t olios  two  dollars  and  fifty 
cents;  for  recording  each  folio  in  excess  of  ten  folios,  ten 
cents;  for  tiling  and  entering  papers  on  transfer  of  cases 
64 
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from  other  courts,  including  indexing,  as  provided  by  this 
act,  two  dollars  and  fifty  cents;  for  transmission  of  files 
on  transfer  of  causes  to  other  courts,  two  dollars;  for  ad- 
ministering and  certifying  oaths,  except  oaths  adminis- 
tered at  the  trial  to  jury  and  witnesses,  twenty -five  cents; 
for  taking  and  certifying  depositions,  twenty  cents  per 
folio;  for  issuing  commissions  to  take  testimony,  fifty 
cents;  for  taking  acknowledgments,  one  dollar;  for  taking 
justification  of  sureties,  twenty -five  cents  for  each  surety; 
and  for  taking  testimony  thereon,  ten  cents  a  folio;  for 
searching  files  of  each  year,  except  for  suitors  or  their  at- 
torneys, one  dollar;  for  services  performed  in  cases  ap- 
pealed from  justice's  court,  before  trial,  two  dollars;  for 
filing  transcript  of  judgment  of  justice's  court,  for  docket- 
ing cause,  and  issuing  execution  thereon,  two  dollars;  for 
satisfying  judgment,  when  entry  is  made  on  margin  of 
judgment  book  by  attorney  or  judgment  creditor,  or  upon 
return  of  Bheriff,  twenty-five  cents;  for  copies  of  papers, 
records,  or  files  of  his  office,  ten  cents  per  folio,  exclusive 
of  charges  for  certifying;  for  filing  and  indexing  articles 
of  incorporation,  two  dollars;  for  exemplifying  copy  of 
articles  of  incorporation,  under  the  act  of  congress,  two 
dollars;  for  filing  certificate  of  election  of  officers  of  incor- 
porations, twenty-five  cents;  for  recording  certificate  of 
incorporation,  ten  cents  per  folio;  for  filing  and  indexing 
certificates  of  copartnership,  fifty  cents;  for  issuing  mar- 
riage license,  two  dollars;  for  filing  any  bond  or  other  in- 
strument required  by  law  to  be  filed  in  his  office,  fifteen 
cents,  and  for  recording  the  same,  when  required  by  law, 
ten  cents  per  folio;  for  certificate  to  dismiss  appeal,  when 
prepared  by  the  clerk,  two  dollars  and  fifty  cents;  and 
when  prepared  or  furnished  by  attorney  or  party,  fifty 
cents;  for  comparing  copies  of  papers  or  transcripts,  five 
cents  per  folio;  for  filing  papers  and  issuing  letters  testa- 
mentary, or  of  administration,  guardianship,  or  special 
administration,  in  any  case,  two  dollars;  for  services  up 
to  and  including  the  final  settlement  of  the  case,  in  which 
the  value  of  the  estate  does  not  exceed  five  thousand  dol- 
lars, except  as  hereinafter  provided,  ten  dollars,  and  one 
dollar  for  each  additional  one  thousand  dollars  in  value,  as 
shown  by  the  inventory;  for  administering  and  certify- 
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ing  oaths  in  all  estates,  except  oaths  administered  in  open 
court,  twenty-five  cents;  for  recording  any  order  or  paper 
in  an  estate  where  the  number  of  folios  exceeds  ten,  for 
each  folio  exceeding  ten,  ten  cents.  The  valuations  herein 
to  be  ascertained  from  the  inventories  filed,  and  the  fees 
herein  provided  to  be  collected  by  the  clerk  upon  the  filing 
of  such  inventory,  except  such  as  accrue  after  the  filing  or 
such  inventory. 

2.  The  sheriff,  six  thousand  dollars  per  annum;  provided* 
that  the  sheriff  shall  collect  and  pay  into  the  county 
treasury,  for  the  use  and  benefit  of  the  county,  the  follow- 
ing prescribed  fees,  to  wit:  For  serving  a  summons  and 
complaint  or  any  other  process  by  which  an  action  or  pro- 
ceeding is  commenced,  on  each  defendant,  one  dollar;  for 
serving  an  attachment  on  property,  or  levying  an  execu- 
tion, or  executing  an  order  of  arrest,  or  order  for  the  de- 
livery of  personal  property,  one  dollar  and  twenty -five 
cents;  for  the  trouble  and  expense  of  taking  and  keeping 
possession  of  and  preserving  property  under  attachment 
or  execution  or  other  process,  as  the  court  shall  order 
{provided,  that  no  more  than  three  dollars  per  diem  shall 
be  allowed  to  a  keeper),  three  dollars;  for  taking  bond  or 
undertaking  in  any  case  in  which  he  is  authorized  to  take 
the  same,  fifty  cents;  for  a  copy  of  any  writ,  process,  or 
other  paper,  when  demanded  or  required  by  law,  for  each 
folio,  ten  cents;  for  serving  every  notice,  rule,  or  order, 
fifty  cents;  for  advertising  property  for  sale  on  execution 
or  under  any  judgment  or  order  of  sale,  exclusive  of  the 
cost  of  publication,  each  notice,  fifty  cents;  for  serving  a 
writ  of  possession  or  restitution,  putting  a  perron  in  pos- 
session of  premises,  and  removing  the  occupant,  three  dol- 
lars; for  holding  each  inquest  or  trial  of  right  of  property, 
to  include  all  services  in  the  matter  except  mileage,  three 
dollars;  for  serving  a  subpoena,  for  each  witness  subpoenaed, 
thirty  cents;  for  traveling,  to  be  computed  in  all  cases 
from  the   court-house,  to  serve  any  summons  and  com- 
plaint, or  any  other  process  by  which  an  action  or  pro- 
ceeding   is    commenced,    notice,    rule,   order,   subpoena, 
attachment  on  property,  to  levy  an  execution,  to  post 
notice  of  sale,  to  sell  property  under  execution  or  other 
order  of  sale,  to  execute  an  order  for  the  delivery  of  per- 
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sonal  property,  writ  of  possession,  restitution,  to  hold 
inquest  or  trial  of  right  of  property  (piwided,  that  if  any 
two  or  more  papers  be  required  to  be  served  in  the  same 
suit,  at  the  same  time,  and  in  the  same  direction,  one 
mileage  only  shall  be  charged  to  the  most  distant  points 
to  complete  such  service),  for  each  mile  necessarily  trav- 
eled in  going  only  to  the  point  of  service,  twenty  cents; 
for  commissions  for  receiving  and  paying  over  money  on 
execution  or  other  process,  on  the  first  one  thousand  dol- 
lars, one  per  cent;  on  all  sums  above  that  amount,  one  half 
of  one  per  cent.  The  fees  herein  allowed  for  the  levy  of 
an  execution,  costs  for  advertising,  and  percentage  for 
making  or  collecting  the  money  on  execution,  Bhall  be  col- 
lected from  the  judgment  debtor  by  virtue  of  such  execu- 
tion in  the  same  manner  as  the  sum  therein  directed  to  be 
made;  for  drawing  and  executing  a  sheriff's  deed,  to  in- 
clude the  acknowledgment,  to  be  paid  by  the  grantee  before 
delivery,  three  dollars;  for  executing  a  certificate  of  sale, 
exclusive  of  the  filing  and  recording  of  the  same,  one 
dollar. 

3.  The  reoorder,  two  thousand  dollars  per  annum;  pro* 
ruled,  that  the  recorder  shall  collect  and  pay  into  the 
county  treasury,  for  the  use  and  benefit  of  the  county,  the 
following  prescribed  fees,  to  wit:  For  recording  any  instru- 
ment, paper,  or  notice,  for  each  folio,  ten  cents;  for  copies 
of  any  record  or  paper,  per  folio,  ten  cents;  for  filing  or 
receiving  every  instrument  for  record  and  making  the 
necessary  entries  thereon,  fifteen  cents;  for  making,  in 
the  several  indexes  required,  all  the  entries  required  of 
the  filing  and  recording  of  any  instrument,  or  paper,  or 
notice,  for  every  such  instrument,  paper,  or  notice,  twenty  - 
five  cents;  for  any  certificate  under  seal,  twenty-five  cents; 
for  every  entry  of  discharge  of  mortgage  or  other  instru- 
ment on  margin  of  record,  twenty-five  cents;  for  searching 
records  and  files,  for  each  year,  in  his  office,  twenty-five 
cents;  for  abstract  of  certificate  of  title,  when  required, 
for  each  conveyance  or  encumbrance  certified,  twenty -five 
cents;  for  recording  any  town  plat,  for  each  course,  ten 
cents;  for  figures  and  letters  on  plats  and  maps,  per  folio, 
twenty-five  cents;  provided,  the  fees  for  recording  any 
town  plat  shall  not  exceed  one  hundred  dollars;  for  taking 
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and  writing  acknowledgments,  including  seal,  for  the  first 
signature,  one  dollar;  for  each  additional  name,  fifty  cents; 
for  filing,  indexing,  and  keeping  each  paper  not  by  law 
required  to  be  recorded,  twenty  cents;  for  recording  each 
mark  or  brand,  fifty  cents;  for  administering  and  certify- 
ing on  oath  or  affirmation,  twenty-five  cents;  for  all  other 
services  not  herein  enumerated,  the  same  fees  as  are  now 
or  hereafter  may  be  allowed  by  law. 

4.  The  auditor,  eighteen  hundred  dollars  per  annum. 

5.  The  treasurer,  eighteen  hundred  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  three  thousand  two  hundred  dollars  per 
annum. 

8.  The  district  attorney,  twenty-four  hundred  dollars 
per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  Superintendent  of  schools,  one  thousand  two  hun- 
dred dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  peace  shall  receive  such  fees  as  are 
now  or  hereafter  may  be  allowed  by  law. 

14.  Constables  shall  receive  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law,  except  that  the  consta- 
ble's mileage  shall  not  exceed  thirty  cents  for  each  mile 
necessarily  traveled,  in  going  only,  on  the  discharge  of  his 
duties;  and  provided  further^  that  in  no  case  shall  a  con- 
stable receive  for  his  services  and  mileage  in  misdemeanor 
cases  for  any  one  month  an  amount  in  excess  of  the  sum 
of  one  hundred  dollars;  and  provided  further,  that  when 
any  constable  serves  any  warrant  of  arrest  out  of  his  own 
county,  in  any  case  of  misdemeanor,  he  shall  be  allowed 
only  the  actual  and  necessary  expenses  incurred  by  him 
in  the  service  of  such  warrant  beyond  the  limits  of  his 
own  county,  and  that  he  shall  not  receive  any  mileage  or 
fees  for  the  distance  traveled  by  him  beyond  the  limits  of 
his  own  county,  in  the  service  of  such  warrant. 

15.  Supervisors,  six  hundred  dollars  each  per  annum, 
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and  mileage  at  the  rate  of  ten  cents  per  mile  in  going  to 
and  from  the  place  of  meeting  of  the  board;  provided,  that 
only  one  mileage  at  any  one  session  of  the  board  shall  be 
allowed. 

16.  The  superintendent  of  schools  shall,  immediately 
upon  the  passage  of  this  act,  appoint  one  person  of  educa- 
tion and  personal  worth  as  commissioner  of  schools.  It 
shall  be  the  duty  of  said  commissioner,  under  such  rules 
and  regulations  as  said  superintendent  of  schools  may 
adopt,  to  assist  in  the  performance  of  his  duties  and  in  the 
disposition  of  the  work  of  inspecting  the  schools  of  said 
county.  The  said  commissioner  shall  hold  office  for  the 
term  of  two  years  from  and  after  his  appointment.  He 
shall  receive  a  salary  of  nine  hundred  dollars  per  annum, 
payable  at  the  same  time  and  in  the  same  manner  as  the 
superintendent  of  schools.  Before  entering  upon  the  dis- 
charge of  his  duties,  he  shall  take  an  oath  to  support  the 
constitution  of  the  United  States  and  the  constitution  of 
the  state  of  California,  and  to  faithfully  discharge  the  du- 
ties of  the  office  of  commissioner  of  schools  to  the  best  of 
his  ability.  The  said  superintendent  of  schools  shall  have 
power  to  remove  said  commissioner  at  any  time  by  an  or* 
uer  tiled  in  the  county  clerk's  office,  and  the  vacancy  filled 
in  the  maimer  provided  above. 

17.  The  provisions  of  this  section  relating  to  constables 
shall  take  effect  and  be  in  force  from  and  after  its  passage, 
and  shall  apply  to  all  officers  affected  thereby,  who  are  now 
holding  office. 

Sec.  196.  Thirty-fourth  class.  In  counties  of  the  thirty- 
fourth  class  the  county  officers  shall  receive,  as  compensa- 
tion for  the  services  required  of  them  by  law  or  by  virtue  of 
their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  twenty-five  hundred  dollars  per 
annum. 

2.  The  sheriff,  five  thousand  dollars  per  annum. 

3.  The  recorder,  twe  thousand  dollars  per  annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  two  thousand  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  three  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  dollars  per  an- 
num. 
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9.  The  coroner,  such  fees  as  are  now  or  may  be  hereaf- 
ter allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  public  schools,  eighteen  hun- 
dred dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after showed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereaf- 
ter allowed  by  law. 

15.  Supervisors,  six  dollars  per  day,  while  employed, 
and  mileage. 

16.  The  county  clerk  shall  charge  and  collect  the  fees 
and  charges  which  he  is  now  authorized  by  law  to  charge 
and  collect,  except  that  said  clerk  shall  charge  and  collect 
the  sum  of  ten  cents,  and  no  more,  for  the  filing  of  each 
paper  or  document  filed  by  him  in  his  office,  and  shal 
charge  and  collect  for  all  transcription,  recording,  and 
copying  done  by  him  or  in  his  office,  for  which  the  county 
clerk  is  now  authorized  or  empowered  to  collect  fees  or 
make  charges,  ten  cents,  and  no  more,  per  folio  of  one 
hundred  words.  All  fees  and  charges  received  or  collected 
by  such  county  clerk  shall  belong  to  and  be  the  property 
of  the  county,  and  paid  into  the  treasury  thereof.  The 
county  recorder  shall  charge  and  collect  the  fees  and 
charges  which  he  is  now  authorized  by  law  to  charge  and 
collect,  except  that  he  shall  charge  and  collect  at  the  rate 
of  ten  cents,  and  no  more,  per  folio  of  one  hundred  words, 
for  all  documents,  or  papers,  or  other  matter  recorded  by 
him  iu  his  office,  and  shall  charge  and  collect  ten  cents, 
and  no  more,  for  the  tiling  of  each  document  or  paper  filed 
by  him  or  in  his  office.  All  fees  and  charges  received  and 
collected  by  such  recorder  shall  belong  to  and  be  the  prop- 
erty of  the  county,  and  paid  into  the  county  treasury 
thereof. 

Be  it  also  enacted,  that  if  any  county  clerk  or  county 
recorder  in  counties  of  the  thirty-fourth  class  has,  during 
the  years  eighteen  hundred  and  ninety-one  and  eighteen 
hundred  and  ninety-two,  charged  and  collected  such  fees 
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treasury,  the  feee  collected  as  now  provided  by  law;  pro* 
vided,  that  for  recording  every  instrument,  paper,  or  no- 
tice, he  shall  so  collect,  for  each  folio,  fifteen  cents;  for 
indexing  every  instrument,  paper,  or  notice,  for  each  name, 
fifteen  cents;  for  every  entry  of  discharge  of  mortgage  or 
other  instrument  ou  margin  of  record,  or  for  entering 
credit  thereon,  and  indexing  same,  fifty  cents. 

3»  And  the  said  recorder  shall  keep  a  book,  known  as 
Record  of  Mining  Claims,  and  shall  keep  therein  a  record 
of  all  mining  claims  in  the  county  brought  to  him  to  be 
recorded,  and  ail  fees  for  such  recording  shall  be  paid  into 
the  county  treasury,  for  the  use  of  the  county. 

4.  The  auditor,  ($2,400)  twenty-four  hundred  dollars 
per  annum. 

5.  The  treasurer,  ($2,400)  twenty -four  hundred  dollars 
per  annum. 

6.  The  tax  collector,  ($2,400)  twenty-four  hundred  dol- 
lars per  annum. 

7.  The  assessor,  ($6,500)  six  thousand  five  hundred  dol- 
lars per  annum. 

8.  The  district  attorney,  ($2,000),  two  thousand  dollars 
per  annum. 

9.  The  sheriff,  ($8,000)  eight  thousand  dollars  per  an- 
num. 

10.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

1 1.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

12.  The  superintendent  of  schools,  twenty-four  ($2,400) 
hundred  dollars  per  annum. 

13.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

14.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law,  except  for  filing  each  paper 
be  shall  receive  twenty  cents;  for  issuing  any  writ  or  pro- 
cess by  which  suit  is  commenced,  twenty  -five  cents;  for 
entering  every  cause  upon  his  docket,  forty  cents;  for  en- 
tering any  final  judgment,  for  the  first  folio  fifty  cents, 
for  each  additional  folio  fifteen  cents;  for  taking  or  ap- 
proving any  bond  or  undertaking  directed  by  law,  twenty* 
five  cents;  for  taking  depositions,  per  folio,  fifteen  cents; 
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for  a  copy  of  a  judgment,  order,  docket,  proceeding,  or 
paper  in  his  office,  for  each  folio,  fifteen  cents;  for  enter- 
ing judgment  by  confession  and  only  on  affidavit,  one  dol- 
lar and  fifty  cents;  and  provided  further,  that,  at  the  option 
of  the  justice  of  the  peace,  the  plaintiff  shall  give  a  good 
and  sufficient  bond  for  the  costs  of  suit,  on  application  for 
warrant  of  arrest.  The  provisions  of  this  subdivision  shall 
take  effect  from  and  after  the  date  of  approval  of  this  act. 

15.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

16.  Supervisors,  six  dollars  per  day  for  each  day  while 
in  service  of  the  county,  and  thirty  cents  per  mile  for 
traveling  from  residence  to  county  seat. 

Sec.  198.  Thirty-sixth  class.  In  counties  of  the  thirty- 
sixth  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  three  thousand  dollars  per  annum. 

2.  The  sheriff,  four  thousand  dollars  per  annum. 

3.  The  recorder,  one  thousand  five  hundred  dollars  per 
annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  one  thousand  live  hundred  dollars  per 
annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  two  thousand  live  hundred  dollars  per 
annum. 

8.  The  district  attorney,  two  thousand  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  two 
hundred  dollars  per  annum,  and  actual  expenses  when 
visiting  the  schools  of  his  county. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 
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15.  Each  supervisor,  five  dollars  per  day  while  in  ses- 
sion! and  when  serving  as  road  commissioner,  three  dollars 
per  day  [pivvided,  he  shall  not  in  any  one  year  receive 
more  than  two  hundred  and  fifty  dollars),  and  twenty  cents 
per  mile  for  traveling  from  his  place  of  residence  to  the 
coanty  seat. 

The  board  of  supervisors  may,  when  requested  by  the 
official  reporter  of  the  superior  court,  and  recommended 
by  the  judge  thereof,  allow  said  reporter  such  monthly 
salary  as  may  be  deemed  reasonable,  but  winch  shall  not 
be  less  than  fifty  dollars,  in  lieu  of  the  fees  which  now  are 
or  which  hereafter  may  be  allowed  him  by  law  as  a  charge 
against  the  county  for  attendance  on  said  superior  court, 
reporting  criminal  cases  tried  therein,  and  transcribing 
the  same  when  required;  provided,  that  the  county  auditor 
shall  not  draw  his  warrant  for  said  salary  except  the  re- 
porter shall  first  file  with  him  a  certificate  that  all  such 
transcription  ordered  to  the  date  thereof  has  been  duly 
completed  and  tiled. 

Sec.  199.  Thirty -seventh  class.  In  counties  of  the  thirty- 
seventh  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue 
of  their  otiice,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  two  thousand  dollars  per  annum. 

2.  The  sheriff,  four  thousand  dollars  per  annum. 

3.  The  recorder,  one  thousand  dollars  per  annum. 

4.  The  auditor,  five  hundred  dollars  per  annum. 

5.  The  treasurer,  fifteen  hundred  dollars  per  annum. 

6.  The  tax  collector,  five  hundred  dollars  per  annum. 

7.  The  assessor,  four  thousand  dollars  per  annum. 

8.  The  district  attorney,  fifteen  hundred  dollars  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  fifteen  hundred  dol- 
lars per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  peace  shall  receive  the  following  fees: 
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In  civil  actions,  for  filing  each  paper,  twenty-five  cents;  for 
issuing  any  writ  or  process  by  which  suit  is  commenced, 
one  dollar;  for  entering  such  cause  in  his  docket,  fifty  cents; 
for  issuing  subpoena,  lor  each  witness,  twenty-five  cents; 
for  administering  an  oath  or  affirmation,  twenty -five  cento; 
for  certifying  the  same,  twenty-five  cents;  for  issuing  writ 
of  attachment,  or  of  arrest,  or  for  delivery  of  property, 
two  dollars;  for  entering  any  final  judgment,  three  dollars; 
for  entering  any  motion,  rule,  or  order,  twenty -five  cents; 
for  swearing  a  jury,  one  dollar;  for  issuing  an  execution, 
fifty  cents;  for  issuing  supersedeas  to  an  execution,  fifty 
cents;  for  entering  satisfaction  of  judgment,  fifty  cents; 
for  issuing  search-warrant,  to  be  paid  by  the  party  demand- 
ing the  same,  one  dollar;  for  issuing  commission  to  take 
testimony,  one  dollar;  for  taking  or  approving  any  bond 
or  undertaking  directed  by  law  to  be  taken  or  approved 
by  him,  fifty  cents;  for  taking  justification  on  a  bond,  one 
dollar;  for  abstract  of  judgment,  one  dollar;  for  copy  of 
judgment,  order,  proceedings,  or  paper  in  his  office,  for 
each  folio,  twenty  cents;  for  taking  depositions,  in  either 
civil  or  criminal  cases,  per  folio,  twenty  cents;  for  each 
certificate,  fifty  cents;  for  making  up  and  transmitting 
transcript  and  papers  on  appeal,  two  dollars.  All  fees, 
including  those  on  trial  and  those  on  appeal,  must  be  paid 
before  the  justice  shall  be  compelled  to  forward  any  papers 
on  appeal.  In  cases  where  the  venue  shall  be  changed, 
the  justice  before  whom  the  action  shall  be  brought,  for 
all  services  rendered,  including  making  up  and  transmit- 
ting the  transcript  and  papers,  shall  receive  three  dollars; 
and  the  justice  before  whom  the  trial  shall  take  place  shall 
receive  the  same  fee  as  it  the  action  had  beeu  commenced 
before  him;  and  all  fees  must  be  paid  before  the  justice 
shall  be  compelled  to  forward  any  papers;  for  taking  an 
acknowledgment  of  any  instrument,  for  the  first  name 
fifty  cents,  for  each  additional  name  twenty-five  cents; 
for  all  services  connected  with  posting  estrays,  including 
the  transcript  for  the  recorder,  three  dollars;  for  celebrat- 
ing marriage,  and  returning  certificate  to  recorder,  five 
dollars;  for  issuing  a  warrant  of  arrest,  two  dollars;  for 
trial  or  examination  in  criminal  actions,  three  dollars;  for 
taking  bail  after  commitment,  one  dollar* 
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14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

15.  Supervisors,  the  sum  of  four  hundred  dollars  per 
annum,  together  with  twenty  cents  per  mile  for  traveling 
from  his  place  of  residence  to  the  county  seat. 

16.  The  officers  named  in  section  one  hundred  and 
ninety-nine  of  this  act,  except  three  supervisors,  shall  be 
elected  in  the  year  eighteen  hundred  and  ninety-four,  and 
shall  hold  office  for  the  period  of  four  years  from  the  first 
Monday  in  January  thereafter;  but  this  provision  shall 
not  change  the  time  of  election  nor  the  expiration  of  the 
terms  of  supervisors. 

Sec.  200.  Thirty -eiglitJi  class.  In  counties  of  the  thirty- 
eighth  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  sen* ices  required  of  them  by  law,  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit: — 

I.  The  county  clerk,  fifteen  hundred  dollars  per  annum. 
The  county  clerk  shall  collect  and  pay  into  the  county 
treasury,  for  the  use  and  benefit  of  the  county,  the  follow* 
ing  fees,  to  wit:  From  the  plaintiff  or  petitioner  in  all 
civil  actions  or  special  proceedings  of  a  civil  nature,  and 
from  the  petitioner  in  all  matters  of  estate  and  guardian* 
ship  and  insolvency  proceedings,  a  sum  not  to  exceed  ten 
dollars,  and  from  the  defendants  and  respondents  in  the 
same  matters,  a  sum  not  to  exceed  five  dollars.  Said 
sums  are  to  be  a  deposit  to  be  applied  in  the  payment  of 
costs,  and  when  the  same  are  exhausted  a  further  deposit 
must  be  required  by  the  clerk.  Any  money  thus  depos- 
ited and  remaining  after  judgment,  and  after  the  payment 
of  all  costs  chargeable  against  the  party  who  has  deposited 
the  same,  shall,  on  demand,  be  returned  to  the  party. 

1.  In  civil  actions,  and  all  special  proceedings  of  a  civil 
nature,  he  shall  charge  and  collect,  — 

(a)  For  entering  each  Buit  on  the  clerk's  register  of 
actions,  and  indexing  the  same,  and  making  the  necessary 
eutries  therein  during  the  trial,  one  dollar. 

(6)   For  issuing  every  writ  under  seal,  fifty  cents. 

(c)  For  issuing  each  Bubprena  for  one  or  more  witnesses, 
twenty- live  ceuts. 

{d)   For  filing  each  paper,  twenty-five  cents. 
65 
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(e)   For  entering  every  motion,  rule,  order,  default,  dis- 
continuance, or  dismissal,  twenty -live  cents). 

(/")   For  calling  and  swearing  every  jury  on  the  voir 
dire,  fifty  cents. 

(y)   For  calling  and  swearing  every  jury  to  try  cause, 
fifty  cents. 

(h)  For  receiving  and  entering  each  verdict  of  a  jury, 
twenty-five  cents. 

(i)   For  entering  every  final  judgment,  for  the  first  folio, 
one  dollar;  for  each  subsequent  folio,  twenty-five  cents. 

{J)  For  making  up  and  filing  every  judgment  roll,  to 
include  certificate,  one  dollar. 

(k)   For  each  entry  of  judgment  on  judgment  docket, 
twenty-five  cents. 

(0   For  each  entry  of  satisfaction  of  judgment,  fifty 
cents. 

(m)   For  taking  every  oath  or  affirmation  requiring  cer- 
tificate, certifying  to  the  same,  fifty  cents. 

(n)   For  administering  oath  without  certificate,  twenty* 
five  cents. 

(o)   For  issuing  every  commission  to  take  testimony, 
fifty  cents. 

ip)   For  issuing  every  execution  or  other  final  process 
under  seal,  one  dollar. 

(g)   For  issuing  writ  of  attachment  or  of  injunction,  fifty 
cents. 

2.   Iq  the  matters  of  estate  and  guardianship,  he  shall 
charge  and  collect,  — 
(a)   For  issuing  letters  testamentary,  or  of  administra- 

u\  °rl  °f  guardlan»l»Pi  fifty  cents. 

(o)   For  all  certificates  under  seal,  fifty  cents. 

(c)  For  writing  and  posting  notices  when  required, 
twenty.fivo  cents  e ach. 

v*)  For  recording  wills,  and  all  other  instruments  re- 
*luired _by  law  to  be  recorded,  for  each  folio,  twenty  cents. 

(£)  For  all  other  services,  the  same  fees  that  are  allowed 
ior  similar  services  in  other  matters  herein  provided. 

Provided,  that  if  upon  the  filing  of  the  inventory  and 
appraisement  of  any  estate  it  appears  that  the  whole  es- 
tate is  not  of  the  value  of  one  thousand- dollars,  no  further 
cierk  s  fees  shall  be  charged  in  the  muUer  of  Mich  estate; 
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and  provided  further,  that  if  it  appears  from  the  inventory 
aud  appraisement,  filed  in  any  estate,  that  such  estate  is 
of  the  value  of  one  thousand  dollars  or  more,  and  not  of 
the  value  of  ten  thousand  dollars,  the  clerk  shall  charge 
and  collect  in  the  matter  of  any  such  estate  one  dollar  for 
each  one  thousand  dollars  or  fraction  thereof.  If  the  ap- 
praisement shows  the  estate  to  exceed  the  value  of  ten 
thousand  dollars,  he  shall  charge  and  collect  in  the  matter 
of  any  such  estate  one  dollar  for  each  one  thousand  dollars 
for  the  first  ten  thousand  dollars,  and  fifty  cents  for  each 
one  thousand  dollars  over  that  sum,  which  shall  be  in  full 
payment  of  all  services  rendered  in  the  matter  of  such  es- 
tate after  filing  the  inventory  and  appraisement. 

3.  In  matters  of  insolvency  proceedings  he  shall  charge 
and  collect  the  same  fees  that  are  allowed  for  similar  ser- 
vices in  other  matters  herein  provided. 

4.  In  all  matters  appealed  from  justices'  courts,  he  shall 
collect  a  deposit  of  five  dollars  from  the  appellant,  and  a 
deposit  of  three  dollars  from  the  respondent,  to  be  applied 
in  the  payment  of  costs,  in  the  same  manner  and  to  be 
subject  to  the  same  conditions  as  the  deposits  made  by 
plaintiffs  and  defendants  in  matters  originally  commenced 
in  the  superior  court.  He  shall  charge  and  collect  in  such 
matters,  for  filing  all  papers  on  appeal  for  such  case,  one 
dollar  and  fifty  cents.  For  all  subsequent  services,  aud 
for  all  other  services,  the  same  fees  that  are  allowed  for 
similar  services  in  actions  and  proceedings  originally  com- 
menced in  the  superior  court,  herein  provided. 

5.  For  all  other  services  he  shall  charge  and  collect,  — 
(a)   For  acknowledgment  of  deed  or  other  instrument, 

including  all  writing  and  seal,  for  each  name  thereto,  fifty 
cents. 

(6)  For  copying  any  record,  or  other  document,  or  other 
paper,  twenty  cents  per  folio. 

(c)  For  issuing  every  license  required  by  law,  one  dol- 
lar. 

(d)  For  recording  transcript  of  judgment  in  justice's 
court,  fifty  cents  for  the  first  folio,  and  twenty  cents  for 
each  subsequent. 

(e)  For  filing  and  entering  papers  on  transfer  of  cases 
from  other  courts,  including  the  indexing  of  the  same,  two- 
dollars. 
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(/)  For  transmission  of  files  on  transfer  of  cases  to  other 
courts,  including  the  certificate  and  order  of  transfer,  one 
dollar  and  fifty  cents. 

(7)  For  searching  the  records  and  files  for  each  year, 
except  for  suitors  or  their  attorneys,  fifty  cents. 

(h)  For  drawing  an  affidavit,  deposition,  or  other  matter 
for  a  suitor,  per  folio,  twenty  cents. 

(<)  For  filing  certificates  of  incorporation,  and  for  in- 
dexing the  same,  two  dollars  and  fifty  cents. 

(/)  For  filing  all  papers  to  be  kept  by  him  and  not  re- 
quired  to  be  recorded,  to  include  indexing  the  same,  fifty 
cents.  , 

II.  The  recorder,  fifteen  hundred  dollars  per  annum. 
The  recorder  shall  collect  and  pay  into  the  county  treas- 
ury, for  the  use  and  benefit  of  the  county,  the  following 
fees,  to  wit: 

(a)  For  copies  of  any  records  or  papers,  per  folio,  twenty 
cents. 

(b)  For  recording  any  instrument,  paper,  or  notice, 
when  required,  for  each  folio,  twenty  cents. 

(c)  For  filing  or  receiving  every  instrument  for  record, 
and  making  the  necessary  entries  thereon,  twenty-five 
cents. 

{d)  For  making,  in  the  several  indexes  required,  all  the 
entries  required  of  the  filing  and  recording  any  instrument, 
paper,  or  notice,  twenty-five  cents. 

(e)  For  every  certificate  under  seal  to  copies  of  records 
or  papers  in  his  office,  when  required,  fifty  cents. 

(/)  For  every  entry  of  discharge  of  mortgage  on  mar- 
gin of  record,  fifty  cents. 

(</)  For  searching  records  and  files  of  each  year  in  his 
office,  when  required,  fifty  oents. 

(h)  For  abstract  and  certificate  of  title,  when  required, 
for  each  conveyance  or  encumbrance  certified,  one  dollar. 

(i)  For  recording  town  plats,  for  every  course,  fifteen 
cents. 

{j)  For  figuring  and  lettering  maps  and  plats,  seventy- 
five  oents  per  folio. 

(ifc)  For  filing  marriage  license,  together  with  the  certi- 
ficate of  the  officiating  clergyman,  priest,  or  officer  per* 
forming  the  marriage  ceremony,  one  dollar. 
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(0  For  recording  transcript,  ami  all  other  services  in 
eatray  cases,  one  dollar. 

(m)   For  recording  each  mark  or  brand,  fifty  cents.' 

(it)  For  tiling,  indexing,  and  keeping  every  paper  not 
by  law  required  to  be  recorded,  fifty  cents. 

(o)  For  recording  mining  claims  and  water  rights,  with* 
out  regard  to  the  number  of  folios  therein  contained,  one 
dollar. 

(p)  For  taking  acknowledgment,  including  seal,  for  the 
first  name  fifty  cents;  for  each  subsequent  name,  twenty- 
five  cents. 

(q)  For  all  other  services,  the  same  fees  that  are  allowed 
other  county  officers  for  similar  services. 

III.  The  sheriff,  three  thousand  five  hundred  dollars 
per  annum;  provided,  said  sheriff  shall  be  allowed  one 
jailer,  whose  compensation  shall  be  fifty  dollar  per  month, 
to  be  paid  out  of  the  county  treasury  as  the  salaries  of 
other  county  officers  are  paid.  The  sheriff  shall  collect 
and  pay  into  the  county  treasury,  for  the  use  and  benefit 
of  the  county,  the  following  fees,  to  wit:  — 

(a)  For  serving  summons  and  complaint,  or  any  other 
process  by  which  actions  or  proceedings  are  commenced, 
on  each  defendant,  one  dollar. 

(b)  For  serving  every  notice,  bill,  or  order,  fifty  cents. 

(c)  For  serving  a  subpoena,  for  every  witness  summoned, 
fifty  cents. 

(d)  For  serving  an  attachment  on  property,  or  levying 
an  execution,  or  executing  an  order  for  the  delivery  of 
property  or  order  of  arrest,  two  dollars. 

(e)  For  traveling,  to  be  computed  in  all  cases  from  the 
court-house,  to  serve  any  summons  and  complaint,  or  any 
other  process  by  which  an  action  or  proceeding  is  com- 
menced, notice,  rule,  order,  subpoena,  attachment  on  prop* 
erty,  to  levy  an  execution,  to  post  notice  of  sale,  to  execute 
an  order  for  the  delivery  of  personal  property,  writ  of 
possession  or  of  restitution,  to  hold  inquest  or  trial  to  right 
of  property  (provided,  that  if  any  two  or  more  papers  be 
required  to  be  served  in  the  same  suit,  at  the  same  time, 
ana  in  the  same  direction,  only  one  mileage  shall  be 
oharged,  and  that  to  the  most  distant  point),  for  each 
mile  necessarily  traveled,  in  going  only,  to  the  point  of 
service,  twenty-five  cents. 
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(/)  For  taking  bond  and  undertaking  in  any  case  in 
whiqh  he  ia  authorized  to  take  the  same,  two  dollars. 

(g)  For  copies  of  any  writ,  process,  or  other  paper,  when 
demanded  or  required  by  law,  for  each  folio,  twenty  cents. 

(A)  For  making  and  posting  notices,  and  advertising 
property  for  sale  on  execution,  or  any  judgment  or  order 
of  sale,  not  to  include  the  costs  of  publication,  for  each 
notice,  fiity  cents. 

(/)  For  the  trouble  and  expense  of  sheriff's  keepers,  tak- 
ing and  keeping  possession  of  and  preserving  property 
under  attachment  or  execution,  or  other  process,  an 
amount  not  exceeding  three  dollars  per  diem,  which 
amount  per  diem  shall  be  fixed  by  the  court  in  which  the 
action  is  pending. 

(j)  For  holding  each  inquest  or  trial  of  right  of  prop* 
erty,  to  include  all  services  in  the  matter,  except  mileage, 
five  dollars. 

[k)  For  drawing  and  executing  a  sheriff's  deed,  to  in- 
clude the  acknowledgment  thereof,  to  be  paid  for  by  the 
grantee  before  delivery,  three  dollars. 

(/)  For  serving  every  writ  of  possession  or  restitution, 
putting  person  in  possession  of  property,  and  removing 
occupant,  five  dollars. 

(m)  For  executing  a  certificate  of  sale,  and  filing  and 
recording  the  same,  three  dollars. 

(n)  For  commissions  for  receiving  and  paying  over 
money  on  execution  or  other  process,  where  lands  or  per- 
sonal property  has  been  levied  on,  advertised,  and  sold, 
three  per  cent  on  the  first  one  thousand  dollars,  and  two 
per  cent  on  all  over  one  thousand  dollars  up  to  five  thou- 
sand, and  one  per  cent  on  all  over  five  thousand  dollars, 

(o)  For  commissions  for  receiving  and  paying  over 
money  on  execution  or  process,  without  levy,  or  where 
lands  and  goods  levied  upon  shall  not  be  sold,  two  percent 
on  the  first  one  thousand  dollars,  and  one  per  cent  on  all 
over  that  sum. 

The  fees  herein  allowed  for  the  levy  of  an  execution, 
costs  of  advertising,  and  commissions  for  making  and  pay- 
iug  over  money  on  execution,  shall  be  collected  from  the 
judgment  debtor  in  tlie  same  manner  as  the  judgment  is 
collected. 
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IV.  The  auditor,  six  hundred  dollars  per  annum. 

V.  The  treasurer,  twelve  hundred  dollars  per  annum. 

VI.  The  tax  collector,  one  thousand  dollars  per  annum. 
The  tax  collector  shall  be  allowed  one  deputy,  to  be  ap- 
pointed by  said  tax  collector.  The  salary  of  said  deputy 
tax  collector  is  hereby  fixed  at  the  sum  of  four  dollars  per 
day;  provided,  however,  that  said  deputy  shall  not  be 
allowed  pay  for  more  than  one  hundred  days  in  any  one 
year. 

VII.  The  county  assessor,  nineteen  hundred  dollars 
per  annum.  The  county  assessor  shall  be  allowed  one 
deputy,  to  be  appointed  by  said  county  assessor.  The  sal- 
ary of  said  deputy  is  hereby  fixed  at  the  sum  of  five  dol- 
lars per  day.  Said  deputy  shall  not  be  allowed  pay  for 
more  than  one  hundred  and  twenty-five  days  in  any  one 
year. 

VIII.  The  district  attorney,  one  thousand  four  hun- 
dred dollars  per  annum,  and  twenty-five  dollars  for  every 
conviction  in  any  court,  to  the  amount  of  five  hundred 
dollars  each  year,  and  no  more. 

IX.  The  coroner,  for  his  own  use  and  benefit,  the  fol- 
lowing fees,  to  wit:  — 

(a)  For  general  services  in  holding  an  inquest,  ten  dol- 
lars. 

(6)  For  swearing  a  jury,  fifty  cents. 

(c)  For  issuing  a  subpoena  for  one  or  more  witnesses, 
twenty-five  cents. 

(d)  For  issuing  a  warrant  of  arrest,  fifty  cents. 

(e)  For  each  mile  necessarily  traveled  in  going  to  the 
place  of  a  dead  body,  twenty-five  cents;  which  fees  in  all 
inquests  shall  be  paid  out  of  the  effects  of  the  deceased,  if 
any;  if  not,  from  the  county  treasury. 

{/)   For  swearing  each  witness,  twenty-five  cents. 

(//)   For  taking  down  testimony,  per  folio,  twenty  cents. 

(A)  For  directing  and  attending  the  interment  of  each 
body  upon  which  an  inquest  has  been  held,  two  dollars. 

(i)  When  acting  as  or  in  place  of  the  sheriff,  the  same 
fees  as  are  allowed  that  officer  for  like  services. 

X.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

XL   The  superintendent  of  schools,  one  thousand  doi- 
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lars  per  annum,  and  one  hundred  dollars  for  traveling  ex- 
penses. The  supervisors  may,  in  their  discretion,  allow 
him  two  hundred  dollars  additional  for  traveling  expenses. 

XII.  The  surveyor,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

XIII.  The  justices  of  the  peace  shall  receive,  for  their 
own  use  and  benefit,  the  following  fees,  to  wit:  — 

(a)  For  hliDg  each  paper  in  civil  actions,  twenty-five 
cents. 

(6)  For  issuing  every  writ  or  process  by  which  suit  is 
commenced,  one  dollar. 

(c)  For  entering  each  suit  on  the  docket,  fifty  cents. 

(d)  For  issuing  subpoenas,  for  one  or  more  witnesses, 
twenty-five  ceuts. 

(e)  For  administering  an  oath  or  affirmation,  twenty* 
five  cents. 

(/)   For  certifying  to  the  same,  twenty-five  cents. 

((/)  For  issuing  writ  of  attachment  for  arrest  or  for  de- 
livery of  property,  one  dollar. 

(h)  For  entering  every  final  judgment,  for  the  first  folio, 
one  dollar;  for  every  subsequent  folio,  twenty-five  cents. 

( i )  For  entering  any  motion,  rule,  or  order,  twenty-five 
cents. 

(j )  For  swearing  a  jury  in  either  civil  or  criminal  ac- 
tions, fifty  cents. 

(k)   For  issuing  an  execution,  fifty  cents. 

( I )  For  issuing  supersedeas  to  an  execution,  fifty  cents* 

(m)  For  entering  satisfaction  of  judgment,  fifty  cents. 

(n)  For  issuing  search-warrants,  to  be  paid  for  by  the 
party  demanding  the  same,  one  dollar. 

(o)  For  issuing  commission  to  take  testimony,  one  dol- 
lar. 

(p)  For  taking  and  approving  any  bond  or  undertaking 
directed  by  law  to  be  taken  or  approved  by  him,  fifty 
cents. 

(o)  For  taking  justification  on  bond,  one  dollar. 

(r)  For  each  day's  service  in  criminal  cases,  either  on 
trials  or  preliminary  examinations,  three  dollars. 

( s )   For  abstract  of  judgment,  one  dollar. 
(    (I)   For  copy  of  judgment,  order,  proceeding,  or  paper 
in  his  office,  for  each  folio,  twenty  cents. 
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(u)  For  taking  depositions  in  eitner  civil  or  criminal 
cases,  per  folio,  twenty  cents. 

(v)   For  each  certificate,  fifty  cents. 

\w)  For  making  up  and  transmitting  transcript  and 
papers  on  appeal,  two  dollars.  All  fees,  including  con- 
stable's fees,  must  be  paid  before  the  justice  shall  be  com* 
pelled  to  forward  any  papers  on  appeal. 

(x)  In  all  cases  where  the  venue  shall  be  changed,  the 
justice  before  whom  the  action  shall  be  brought,  for  all 
services  rendered,  including  the  making  np  and  transmit- 
ting of  the  transcript  and  papers,  shall  receive  three  dol- 
lars, which  shall  be  paid  before  the  papers  are  transmit- 
ted, and  the  justice  before  whom  the  trial  shall  take  place 
shall  receive  the  same  fees  as  if  the  action  had  been  com- 
menced before  him. 

(y)  For  taking  an  acknowledgment  to  any  instrument, 
for  the  first  name,  fifty  cents;  for  each  additional  name, 
twenty-five  cents. 

(2)  For  all  services  connected  with  the  posting  of  es- 
trays,  including  the  transcript  for  the  recorder,  three  dol- 
lars. 

(A)  For  celebrating  marriage,  and  returning  certificate 
to  recorder,  five  dollars. 

(B)  For  hearing  and  accepting  a  complaint  in  criminal 
actions,  two  dollars. 

(C)  For  issuing  a  warrant  of  arrest,  two  dollars. 

(Z>)   For  taking  bail  after  a  commitment,  two  dollars. 
XIV.   Constables  shall  receive  for  their  own  use  and 
benefit  the  following  fees,  to  wit:  — 

1.  In  civil  cases,  the  same  fees  that  are  allowed  the 
sheriff  for  like  services. 

2.  In  criminal  cases  he  shall  receive, — 
(a)   For  making  every  arrest,  two  dollars. 

(6)  For  summoning  a  trial  jury,  two  dollars  and  fifty 
cents. 

(c)  For  every  mile  necessarily  traveled,  in  going  only, 
in  executing  a  warrant  of  arrest,  serving  a  subpcena,  tak- 
ing a  person  before  a  magistrate  or  to  prison,  and  for 
traveling  in  the  performance  of  all  other  duties  in  criminal 
cases  (provided,  that  in  serving  any  process  or  traveling  to 
perform  any  other  duty,  two  or  more  duties  or  services  are 
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required  to  l>o  made  or  performed  in  the  same  matters,  at 
the  sa me  time  and  in  the  same  direction,  only  one  mileage 
shall  be  charged,  and  that  to  the  most  distant  point),  for 
each  mile  necessarily  traveled,  twenty-five  cents. 

(d)  For  each  day's  attendance  on  justice's  court  during 
the  trial  or  preliminary  examination  in  criminal  cases,  two 
dollars. 

XV.  Supervisors  shall  receive  four  hundred  dollars  per 
annum,  which  sum  shall  include  all  traveling  expenses 
from  their  respective  residences  to  the  county  seat. 

XVI.  Grand  and  trial  jurors  shall  receive  two  dollars 
per  day  for  attendance  upon  a  court  of  record,  and  twenty  - 
five  cents  per  mile  in  traveling  from  their  residence  to  the 
place  of  trial.  No  juror  who  shall  be  summoned  and  ex- 
cused from  serving  on  his  own  motion  shall  receive  per 
diem,  but  mileage  only;  nor  shall  any  mileage  be  paid  to 
any  juror  who  shall  live  within  two  miles  of  the  court- 
house. In  civil  cases,  the  party  in  whose  favor  a  verdict 
is  entered,  before  the  same  be  entered  shall  pay  the  jury 
fees,  but  the  same  may  be  recovered  as  costs  from  the 
party  losing  the  case;  provided,  that  the  clerk  of  courts  of 
record  shall  keep  an  account  of  all  moneys  received  for 
trials  by  each  juror  during  the  term;  and  if  the  sum  so 
received  by  each  juror  shall  not  amount  to  two  dollars  per 
day  and  mileage,  he  shall  deliver  to  such  juror  a  certifi- 
cate of  the  time  and  mileage  for  which  he  is  entitled  to  re- 
ceive pay,  which  shall  be  paid  out  of  the  county  treasury 
as  other  county  dues.  If  in  any  trial  in  a  civil  case  the 
jury  be  for  any  cause  discharged  without  finding  a  verdict, 
the  fees  of  the  jury  shall  be  paid  by  the  party  demanding 
the  jury,  and  if  the  jury  is  ordered  by  the  court  of  its  own 
motion,  then,  in  case  of  disagreement,  the  fees  of  the  jury 
shall  be  paid  by  the  plaintiff;  but  in  either  event  the  party 
so  paying  such  fees  may  recover  them  as  costs  if  he  after- 
wards obtains  judgment;  and  until  they  are  paid  no  fur- 
ther proceeding  shall  be  allowed  in  the  action,  and  in  de- 
fault of  so  paying  said  fees  for  ten  days  after  the  same 
should  have  been  paid,  the  court  may,  in  its  discretion, 
order  the  complaint  or  answer  of  the  party  so  in  default  to 
be  stricken  from  the  files.  When  jurors  are  attending 
before  the  superior  court,  while  the  court  is  engaged  in 
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the  trial  of  criminal  cases,  and  they  arc,  by  the  court,  for 
any  cause,  excused  from  attendance  on  the  court  for  more 
than  three  days,  they  shall  not  receive  per  diem  for  such 
time,  but  shall  be  allowed  mileage  for  the  distance  from 
their  respective  homes  to  the  county  seat,  one  way  only, 
whether  such  jurors  choose  to  remain  in  the  county  seat 
during  such  time  or  to  return  to  their  homes.  Where 
jurors  are  excused  from  attendance  on  the  court  for  less 
than  three  days,  they  shall  be  allowed  per  diem  only  dur- 
ing such  time,  and  no  mileage,  whether  they  choose  to  re- 
turn to  their  homes  or  remain  in  the  county  seat.  The 
provisions  above,  so  far  as  they  are  applicable,  shall  ex- 
tend to  and  apply  to  civil  proceedings  in  justices'  courts. 
J  urors  in  justices'  courts  shall,  however,  receive  per  diem 
only  while  sitting  as  jurors  in  the  trial  of  a  civil  case,  and 
shall  be  allowed  mileage  but  once  in  any  one  case. 

XVII.  Witnesses  shall  receive  the  following  fees:  For 
attending  in  any  civil  suit  or  proceeding,  before  any  court 
of  record,  referee,  commissioner,  or  justice  of  the  peace, 
for  each  day  while  in  attendance  at  the  court,  two  dol- 
lars; for  traveling  to  ^he  place  of  the  trial,  twenty-five 
cents  for  each  mile  necessarily  traveled.  No  person  shall 
be  obliged  to  attend  or  testify  in  a  civil  action  unless  his 
fees  shall  have  been  tendered,  or  he  shall  not  have  de- 
manded the  same.  No  fees  shall  be  allowed  any  witness 
in  a  criminal  action  or  proceeding;  proritled,  however,  that 
whenever  it  appears  to  the  satisfaction  of  the  judge  of  the 
superior  court,  by  the  oath  or  affidavit  of  any  witness  who 
has  attended  before  the  superior  court  or  grand  jury,  in 
any  criminal  action  or  proceeding,  that  such  witness  re- 
sides outside  of  the  county,  or  that  he  is  so  poor  as  not  to 
be  able  to  bear  his  own  expenses,  said  judge,  by  an  order 
subscribed  by  him,  shall  direct  the  auditor  of  the  county 
to  draw  a  warrant  on  the  county  treasury,  in  favor  of  said 
witness,  for  a  reasonable  sum,  to  be.  specified  in  said 
order,  as  the  expenses  of  said  witness.  No  person  who 
resides  without  any  county  shall  be  obliged,  in  a  civil 
action  or  proceeding,  to  attend  as  a  witness  in  said  county, 
unless  the  distance  be  less  than  thirty  miles  from  his 
residence  to  the  place  of  triaL 

XVIIL   Interpreters  and  translators  shall  be  allowed 
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such  compensation  for  their  services  as  the  judge  of  the 
court  before  which  the  services  have  been  rendered  shall 
allow,  to  be  taxed  and  collected  in  the  same  manner  that 
other  costs  are  collected;  but  the  same  shall  not  exceed 
three  dollars  per  day. 

TABLE  OF  FEES. 

Every  officer  herein  specified  shall  prepare  and  set  up 
in  a  conspicuous  place,  in  his  office,  for  the  inspection  of 
all  persons,  a  plain  table  of  fees  allowed  to  such  officer. 
Said  notice  shall  be  posted  within  two  months  from  the 
time  that  this  act  goes  into  effect.  If  any  officer  shall  ne- 
glect or  refuse  so  to  put  up  such  table  of  fees  as  required, 
he  shall  forfeit  five  dollars  for  each  day  that  he  so  neglects 
the  same. 

FEES  —  WHEN   FAID. 

The  fees  herein  allowed  shall  be  payable  in  advance  or 
at  the  time  that  the  service  is  rendered;  and  any  officer, 
when  not  otherwise  expressly  provided  by  law,  may  refuse 
to  perform  any  service  in  any  action  or  proceeding  (crimi- 
nal proceedings  excepted)  in  which  there  are  any  fees  due 
from  the  person  applying,  until  such  fees  are  paid.  And 
if  any  clerk,  sheriff,  justice  of  the  peace,  constable,  or  other 
officer  shall  not  receive  any  fees  due  to  him,  or  to  his  office, 
for  services  rendered  in  any  action  or  proceeding,  he  shall 
have  execution  therefor  in  his  own  name  against  the  party 
from  whom  such  fees  are  due,  to  be  issued  from  the  court 
in  which  such  action  is  pending. 

NO  FEES  ON  OATH  OF  OFFICE  AND  OFFICIAL   BONDS. 

No  fees  shall  be  charged  by  any  officer  for  administering 
and  certifying  the  oath  of  office,  or  filing  or  recording  or 
certifying  official  bonds. 

Sec  201.  T/urty-nmth  class.  In  counties  of  the  thirty- 
ninth  class,  the  county  and  township  officers  shall  receive 
as  compensation  for  the  services  required  of  them  by  law 
or  by  virtue  of  their  office  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  twenty-four  hundred  dollars  per 
annum;  provided,  that  such  olerk  shall  collect  aud  pay  into 
the  county  treasury  for  the  use  and  benefit  of  the  county 
the  following  prescribed  fees,  to  wit:  For  services  per- 
formed by  him  on  the  commencement  of  an  action  or  pro- 


781-  COUNTY  GOVERNMENT. 

• 

ceeding,  except  probate  proceedings,  iucluding  filing  of 
all  papers,  the  issuance  of  all  writs,  and  approval  of  all 
bonds,  to  the  rendition  of  judgment,  and  including  index- 
ing, where  the  plaintiffs  and  defendants  do  not  exceed  ten 
names  in  the  aggregate,  five  dollars;  for  indexing  each 
additional  name,  ten  cents;  for  entry  of  judgments  by 
default,  two  dollars  and  fifty  cents;  for  trial  of  causes, 
swearing  the  jury  and  witnesses,  including  the  entry  of 
judgment,  when  the  judgment  does  not  exceed  ten  folios, 
two  dollars  and  fifty  cents;  for  recording  each  folio  in  ex- 
cess  of  ten  folios,  ten  cents;  for  tiling  and  entering  papers 
on  transfer  of  cases  from  other  courts,  including  indexing, 
as  provided  by  this  act,  two  dollars  and  fifty  cents;  for 
transmission  of  files  on  transfer  of  causes  to  other  courts, 
two  dollars;  for  administering  and  certifying  oaths,  ex- 
cept oaths  administered  at  the  trial  to  jury  and  witnesses, 
twenty-tive  cents;  for  issuing  commissions  to  take  testi- 
mony, fifty  cents;  for  taking  and  certifying  depositions, 
twenty  cents  per  folio;  for  taking  acknowledgments,  one 
dollar;   for   taking  justification   of   sureties,  twenty-five 
cents  for  each  surety;  and  for  taking  testimony  thereon, 
ten  cents  a  folio;  for  searching  tiles  of  each  year,  except 
for  suitors  or  their  attorneys,  one  dollar;  for  services  per- 
formed in  cases  appealed  from  justice's  court,  before  trial, 
two  dollars;  for  filing  transcript  of  judgment  of  justice's 
court,  for  docketing  cause  and  issuing  execution  thereon, 
two  dollars;  for  satisfying  judgment,  when  entry  is  made 
on  margin  of  judgment-book    by  attorney  or  judgment 
creditor,  or  upon  return  of  sheriff,  twenty-five  cents;  for 
copies  of  papers,  records,  or  tiles  of  his  office,  ten  cents  per 
folio,  exclusive  of  charges  for  certifying;  for  tiling  and  in- 
dexing articles  of  incorporation,  two  dollars;  for  exempli- 
fying articles  of  incorporation  under  the  Act  of  Congress, 
two  dollars;  for  tiling  certificate  of  election  of  officers  of 
incorporations,  twenty-tive  cents  for  recording  certificate 
of  incorporation,  ten  cents  per  folio;  for  tiling  and  index- 
ing certificates  of  copartnership,  titty  cents;   for  issuing 
marriage  license,  two  dollars;  for  tiling  any  bond  or  other 
instrument  required  by  law  to  be  tiled  in  his  office,  fifteen 
cents,  and  when  recording  the  same,  when  required  by 
law,  ten  cents  per  folio;  for  certificate  to  dismiss  appeal, 
66 
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when  prepared  by  the  clerk,  two  dollars  and  fifty  cento; 
and  when  prepared  or  furnished  by  attorney  or  party, 
fifty  cents;  for  comparing  copies  of  papers  or  transcripts, 
five  cents  per  folio;  for  tiling  papers  and  issuing  letters 
testamentary,  or  of  administration,  guardianship,  or  special 
administration,  in  any  case,  two  dollars;  for  services  up 
to  and  including  the  final  settlement  of  the  case,  in  which 
the  value  of  the  estate  does  not  exceed  five  thousand  dol- 
lars, except  as  hereinafter  provided,  ten  dollars;  and  one 
dollar  for  each  additional  one  thousand  dollars  in  value, 
as  shown  by  the  inventory;  for  administering  and  certify- 
ing oaths  in  all  estates,  except  oaths  administered  in  open 
court,  twenty-five  cents;  for  recording  any  order  or  paper 
in  an  estate  where  the  number  of  folios  exceeds  ten,  for 
each  folio  exceeding  ten,  ten  cents.  The  valuations  herein 
to  be  ascertained  from  the  inventories  filed,  and  the  fees 
herein  provided  to  be  collected  by  the  clerk  upon  the  filing 
of  such  inventory,  except  such  as  accrue  after  the  filing  of 
such  inventory. 

2.  The  sheriff,  fifty-five  hundred  dollars  per  annum; 
provided,  that  the  sheriff  shall  collect  and  pay  into  the 
county  treasury,  for  the  use  and  benefit  of  the  county,  the 
following  prescribed  fees,  to  wit:  For  serving  a  summons 
and  complaint,  or  any  other  process  by  which  an  action 
or  proceeding  is  commenced,  on  each  defendant,  one  dol- 
lar; for  serving  an  attachment  on  property,  or  levying  an 
execution,  or  executing  an  order  of  arrest  or  order  for  the 
delivery  of  personal  property,  one  dollar  and  twenty -five 
cents;  for  the  trouble  and  expense  of  taking  and  keeping 
possession  of  and  preserving  property  under  attachment 
or  execution,  or  other  process,  as  the  court  shall  order 
(provtded,  that  no  more  than  three  dollars  per  diem  shall 
be  allowed  to  a  keeper),  three  dollars;  for  taking  bond  or 
undertaking  in  any  case  in  which  he  is  authorized  to  take 
the  same,  fifty  cents;  for  a  copy  of  any  writ,  process,  or 
other  paper  when  demanded  or  required  by  law,  for  each 
folio,  ten  cents;  for  serving  every  notice,  rule,  or  order, 
fifty  cents;  for  advertising  property  for  sale  on  execution, 
or  under  any  judgment  or  order  of  sale,  exclusive  of  the 
cost  of  publication,  each  notice,  fifty  cents;  for  serving  a 
writ  of  possession  or  restitution,  putting  a  person  in  pot- 
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session  of  premises,  and  removing  the  occupant,  threo  dol- 
lars; for  holding  each  inquest  or  trial  of  right  of  property, 
to  include  all  services  in  the  matter,  except  mileage,  three 
dollars;  for  serving  a  subpoena,  for  each  witness  subpoenaed, 
thirty  cents;  for  traveling,  to  be  computed  in  all  cases 
from  the  court-house,  to  serve  any  summons  and  complaint, 
or  any  other  process  by  which  an  action  or  proceeding  is 
commenced,  notice,  rule,  order,  subpoena,  attachment  on 
property,  to  levy  an  execution,  to  post  notice  of  sale,  to 
sell  property  under  execution  or  other  order  of  sale,  to 
execute  an  order  for  the  delivery  of  personal  property, 
writ  of  possession,  restitution,  to  hold  inquest  or  trial  of 
right  of  property  {provided,  that  if  any  two  or  more  papers 
be  required  to  be  served  in  the  same  suit,  at  the  same 
time,  and  in  the  same  direction,  one  mileage  only  shall  be 
charged  to  the  most  distant  points  to  complete  such  ser- 
vice), for  each  mile  necessarily  traveled,  in  going  only,  to 
the  point  of  service,  twenty  cents;  for  commissions  for  re- 
ceiving and  paying  over  money  on  execution  or  other  pro- 
cess, on  the  first  one  thousand  dollars,  one  per  cent;  on 
all  sums  above  that  amount,  one  half  of  one  per  cent.     The 
fees  herein  allowed  for  the  levy  of  an  execution,  costs  for 
advertising,  and  percentage  for  making  or  collecting  the 
money  on  execution,  shall  be  collected  by  the  judgment 
debtor  by  virtue  of  such  execution,  in  the  same  manner  as 
the  sum  therein  directed  to  be  made.     For  drawing  and 
executing  a  sheriff  s  deed,  to  include  the  acknowledgment, 
to  be  paid  by  the  grantee  before  delivery,  three  dollars; 
for  executing  a  certificate  of  sale,  exclusive  of  the  tiling 
and  recording  of  the  same,  one  dollar. 

3.  The  recorder,  one  thousand  eight  hundred  dollars  per 
annum;  provided,  that  the  recorder  shall  collect  and  pay 
into  the  county  treasury,  for  the  use  and  benefit  of  the 
county,  the  following  prescribed  fees,  to  wit:  For  re- 
cording any  instrument,  paper,  or  notice,  for  each  folio, 
ten  cents;  for  copies  of  any  record  or  paper,  per  folio,  ten 
cents;  for  filing  or  receiving  every  instrument  for  record, 
and  making  the  necessary  entries  thereon,  fifteen  cent?; 
for  making,  in  the  several  indexes  required,  all  the  entries 
required  of  the  tiling  and  recording  of  any  instrument,  or 
paper,  or  notice,  for  every  such  instrument,  paper,  or  no- 
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tice,  twenty -five  cents;  for  any  certificate  under  seal, 
twenty-five  cents;  for  every  entry  of  discharge  of  mortgage 
or  other  instrument  on  margin  of  record,  twenty-five  cents; 
for  searching  records  and  files,  for  each  year,  in  his  office, 
twenty-five  cents;  for  abstract  or  certificate  of  title,  when 
required,  for  each  conveyance  or  encumbrance  certified, 
twenty-five  cents;  for  recording  any  town  plat,  for  each 
course,  ten  cents;  for  figures  and  letters  on  plats  and  maps, 
per  folio,  twenty-five  cents;  provided,  the  lees  for  record- 
ing any  town  plat  shall  not  exceed  one  hundred  dollars; 
for  taking  and  writing  acknowledgments,  including  seal, 
for  the  first  signature,  one  dollar;  for  each  additional  name, 
fifty  cents;  for  filing,  indexing,  and  keeping  each  paper 
not  by  law  required  to  be  recorded,  twenty  cents;  for  re- 
cording each  mark  or  brand,  fifty  cents;  for  administering 
and  certifying  an  oath  or  affirmation,  twenty-five  cents; 
for  all  other  services  not  herein  enumerated,  the  same  fees 
as  are  now  or  hereafter  may  be  allowed. 

4.  The  auditor,  eighteen  hundred  dollars  per  annum. 

5.  The  treasurer,  sixteen  hundred  dollars  per  annum. 

6.  The  tax  collector,  twelve  hundred  dollars  per  an- 
num. 

7.  The  assessor,  three  thousand  dollars  per  annum. 

8.  The  district  attorney,  two  thousand  dollars  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  Superintendent  of  schools,  one  thousand  five  hun- 
dred dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law. 

13.  Justices  of  the  peace  shall  receive  such  fees  as  are 
now  or  hereafter  may  be  allowed  by  law. 

14.  Constables  shall  receive  such  fees  as  are  now  or  here* 
after  may  be  allowed  by  law,  except  that  the  constable's 
mileage  shall  not  exceed  thirty  cents  for  each  mile  neces- 
sarily traveled,  in  going  only,  on  the  discharge  of  his  duties; 
and  provided  further,  that  in  no  case  shall  a  constable  re- 
ceive for  his  services  and  mileage,  in  misdemeanor  cases, 
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for  any  one  month,  an  amount  in  excess  of  the  sum  of  one 
hundred  dollars;  and  provided  further,  that  when  any  con- 
stable serves  any  warrant  of  arrest  out  of  his  own  county, 
in  any  case  of  misdemeanor,  he  shall  be  allowed  only  the 
actual  and  necessary  expenses  incurred  by  him  in  the  ser- 
vice of  such  warrant  beyond  the  limits  of  his  own  county, 
and  that  he  shall  not  receive  any  mileage  or  fees  for  the 
distance  traveled  by  him  beyond  the  limits  of  his  own 
county,  in  the  service  of  such  warrant. 

15.  Supervisors,  six  dollars  per  day  for  each  day  while 
in  service  of  the  county,  and  mileage  at  the  rate  of  twenty 
cents  per  mile  for  traveling  from  residence  to  county  seat. 

16.  The  provisions  of  this  section  relating  to  constables 
shall  take  effect  and  be  in  force  from  and  after  its  passage, 
and  shall  apply  to  all  officers  affected  thereby  who  are  now 
holding  office. 

Sec.  202.  Fortieth  class.  In  counties  of  the  fortieth 
class,  the  county  officers  shall  receive  as  compensation  for 
the  services  required  of  them  by  law,  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  one  thousand  six  hundred  dollars 
per  a: mum. 

2.  The  sheriff,  two  thousand  five  hundred  dollars  per 
annum;  provided,  lwwevert  that  the  board  of  supervisors 
shall  allow  to  the  sheriff  his  necessary  expenses  for  pursu- 
ing criminals,  and  he  shall  receive  and  retain  for  his  own 
use  the  fees  now  allowed  by  law  for  transacting  any  crim- 
inal business  without  the  boundaries  of  his  county;  but 
no  fees  shall  be  received  by  him  for  services  rendered  in 
his  own  county. 

3.  The  recorder,  thirteen  hundred  dollars  per  annum. 

4.  The  auditor,  one  thousand  dollars  per  annum. 

5.  The  treasurer,  one  thousand  two  hundred  dollars  per 
annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  fifteen  hundred  dollars  per  annum, 
with  commission  for  collecting  poll  and  personal  property 
tax. 

8.  The  district  attorney,  one  thousand  dollars  per  an* 
num,  with  traveling  expenses,  when  ol.  official  business. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 
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10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  eight  hundred  dol- 
lars per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

15.  Supervisors,  a  per  diem  of  five  dollars;  provided, 
that  it  do  not  exceed  three  hundred  dollars  per  annum, 
with  mileage  at  the  rate  of  ten  cents  per  mile. 

16.  All  persons  residing  in  the  county  who  shall  be  sub- 
poenaed before  a  superior  court  as  witnesses  in  any  crim- 
inal case  shall  receive  the  same  fees  and  be  paid  in  the 
same  manner  as  trial  jurors  before  the  superior  court. 
This  subdivision  shall  take  effect  immediately. 

Sec.  203.  Forty-first  class.  In  counties  of  the  forty- 
first  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  servioes  required  of  them  by  law,  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  one  thousand  six  hundred  dollars 
per  annum. 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  nine  hundred  dollars  per  annum. 

4.  The  auditor,  five  hundred  dollars  per  annum. 

5.  The  treasurer,  twelve  hundred  dollars  per  annum. 

6.  The  tax  collector,  five  hundred  dollars  per  annum. 

7.  The  assessor,  two  thousand  dollars  per  annum. 

8.  The  district  attorney,  one  thousand  six  hundred  dol- 
lars per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  Buch  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  one  thousand  six 
hundred  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 
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13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law,  except  that  the  constable's  mileage 
shall  not  exceed  twenty -hve  conts  for  each  mile  traveled, 
in  going  only,  in  the  discharge  of  his  duties;  provided,  that 
in  no  case  shall  a  constable  receive  for  service  in  vagrancy 
cases,  for  any  one  month,  an  amount  in  excess  of  the  sum 
of  forty  dollars. 

15.  Supervisors,  five  dollars  per  day  for  each  day  while 
in  service  of  the  county,  and  twenty  cents  per  mile  for 
traveling  from  residence  to  the  county  seat. 

Sec.  204.  Forty-second  class.  In  counties  of  the  forty- 
second  class,  the  county  officers  shall  receive,  as  compen- 
sation for  the  services  required  of  them  by  law,  or  by 
virtue  of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  one  thousand  five  hundred  dollars 
per  annum. 

2.  The  sheriff,  throe  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  one  thousand  dollars  per  annum. 

4.  The  auditor,  nine  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

C.  The  tax  collector,  seven  hundred  dollars  per  annum. 

7.  The  assessor,  one  thousand  eight  hundred  dollars  per 
annum. 

8.  The  district  attorney,  twelve  hundred  dollars  per 
annum. 

9.  The  coroner,  three  hundred  dollars  per  annum. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  five  hundred  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law;  provided,  that  whenever  such 
justices  are  engaged  to  exceed  one  day  in  trial  or  examina- 
tion of  criminal  cases,  they  shall  receive  for  each  day  so 
engaged  the  sum  of  three  dollars. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 
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15.  Supervisors  shall  receive  seven  dollars  per  diem 
and  twenty-five  cents  per  mile  in  traveling  to  and  from 
their  respective  residences  to  the  county  seat.  All  of 
which  compensation  in  the  aggregate  shall  not  exceed  four 
hundred  dollars  per  annum  each. 

Sec.  205.  Forty-Hard  class.  In  counties  of  the  forty- 
third  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  fifteen  hundred  dollars  per  annum. 

2.  The  sheriff,  three  thousand  five  hundred  dollars  per 
annum, 

3.  The  recorder,  one  thousand  dollars  per  annum. 

4.  The  auditor,  five  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  five  hundred  dollars  per  annum. 

7.  The  assessor,  one  thousand  eight  hundred  dollars  per 
annum. 

8.  The  district  attorney,  two  thousand  dollars  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  twelve  hundred  dol- 
lars per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  oy  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

15.  Supervisors,  five  dollars  per  day  for  each  day  while 
in  session,  three  dollars  per  day;  provided,  that  he  in  no 
one  year  receives  more  than  two  hundred  and  fifty  dollars, 
and  twenty  cents  per  mile  in  traveling  from  his  residence 
to  the  county  seat;  provided,  that  such  per  diem  and  mile- 
age shall  not  exceed  the  sum  of  three  hundred  and  fifty 
dollars  per  annum. 

The  board  of  supervisors  may,  when  requested  by  the 
official  reporter  of  the  superior  court  and  recommended 
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by  the  judge  thereof,  allow  said  reporter  such  monthly 
salary  as  may  be  deemed  reasonable,  but  which  shall  not 
be  less  than  twenty-five  dollars,  in  lieu  of  the  fees  which 
now  are  or  which  hereafter  may  be  allowed  him  by  law  as 
a  charge  against  the  county  for  attendance  on  said  superior 
court,  reporting  criminal  cases  tried  therein,  and  tran- 
scribing the  same  when  required;  provided,  that  the  county 
auditor  shall  not  draw  his  warrant  for  said  salary  except 
the  reporter  shall  first  file  with  him  a  certificate  that  all 
such  transcription  ordered  to  the  date  thereof  has  been 
duly  completed  and  filed. 

Sec.  206.  Forty-fourth  class.  In  counties  of  the  forty* 
fourth  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  one  thousand  three  hundred  dol- 
lars per  annum. 

2.  The  sheriff,  two  thousand  five  hundred  dollars  per 
annum,  and  twenty -five  cents  mileage,  in  going  only 

3.  The  recorder,  four  hundred  dollars  per  annum. 

4.  The  auditor,  three  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  three  hundred  and  fifty  dollars  per 
annum. 

7.  The  assessor,  sixteen  hundred  dollars  per  annum. 

8.  The  district  attorney,  one  thousand  dollars  per  an- 
num, and  necessary  traveling  expenses,  to  be  allowed  by 
the  board  of  supervisors. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  six  hundred  and 
twenty -five  dollars  per  annum,  and  his  necessary  traveling 
expenses,  to  be  allowed  by  the  board  of  supervisors. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  collected  by  sheriff 
for  similar  services. 
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15.  Supervisors,  five  dollars  per  diem  for  each  day  they 
hold  sessions  (not  to  exceed  the  sum  of  five  hundred  dol- 
lars in  any  one  year),  and  twenty  cents  per  mile  for  each 
mile  necessarily  traveled  in  going  from  his  residence  to 
and  returning  from  the  county  seat;  provided,  that  only 
one  mileage  shall  be  allowed  at  each  time. 

Skc.  207.  Forly-Jiflh  clans.  In  counties  of  the  forty- 
fifth  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  one  thousand  five  hundred  dollars 
per  annum.  * 

2.  The  sheriff,  two  thousand  five  hundred  dollars  per 
annum. 

3.  The  recorder,  eight  hundred  dollars  per  annum. 

4.  The  auditor,  four  hundred  dollars  per  annum. 

5.  The  treasurer,  eight  hundred  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  an- 
num. 

7.  The  assessor,  one  thousand  five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  one  thousand  two  hundred 
dollars  per  annum. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  seven  hundred  dol- 
lars per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

15.  Supervisors,  two  huudred  and  fifty  dollars  per  an- 
num and  mileage,  at  the  rate  of  twenty  cents  per  mile 
from  his  home  going  to  and  from  the  county  seat,  at  each 
sitting  of  the  board  of  supervisors. 

Sec.  208.  Forty -»ixUi  chisa.  In  counties  of  the  forty- 
sixth  class  the  county  officers  shall  receive,  as  compensa- 


791  COUNTY   GOVERNMENT. 

tion  for  the  aervioea  required  of  them  by  law  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  one  thousand  five  hundred  dollars 
per  annum. 

2.  Sheriff,  three  thousand  dollars  per  annum, 

3.  The  recorder,  one  thousand  two  hundred  dollars  per 
annum. 

4.  The  auditor,  three  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  two  hundred   dollars 
per  annum. 

6.  The  tax  collector,  three  hundred  dollars  per  annum. 

7.  The  assessor,  one  thousand  five  hundred  dollars  per 
annum. 

8.  The  district  attorney,  one  thousand  dollars  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  publio  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  six  hundred  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

15.  Supervisors,  eight  dollars  per  day,  the  aggregate 
amount  of  each  supervisor  not  to  exceed  three  hundred 
dollars  per  year. 

Sec.  209.  Forty-seventh  class.  In  counties  of  the  forty- 
seventh  class,  the  county  officers  shall  receive,  as  compen- 
sation for  the  services  required  of  them  by  law,  or  by  vir- 
tue of  their  office,  the  following  salaries,  to  wit: — 

1.  The  county  clerk,  fifteen  hundred  dollars  per  an* 
num. 

2.  The  sheriff,  three  thousand  dollars  per  annum. 

3.  The  recorder,  eight  hundred  dollars  per  annum. 

4.  The  auditor,  two  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  five  hundred  dollars  per  annum. 
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1 1.  The  superintendent  of  schools,  six  hundred  dollars 
per  annum,  and  one  hundred  dollars  in  addition  as  travel* 
ing  expenses. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law,  and  such  sums  as  the  super- 
visors may  deem  just  for  service  rendered  in  taking  testi- 
mony in  cases  of  felony,  where  testimony  therein  is  written 
in  accordance  with  law;  prowled,  that  no  greater  sum 
than  six  dollars  be  allowed  in  any  one  case. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law;  prowled,  that  the  constable's  mileage 
shall  not  exceed  twenty-five  cents  per  mile,  counting  one 
way  only. 

15.  Supervisors,  five  dollars  per  day  for  each  day  of  ac- 
tual per  vice,  and  ten  cents  per  mile  for  distance  traveled 
to  and  from  place  of  meeting. 

16.  When  the  fees  earned  by  the  county  clerk  and  the 
county  recorder  in  any  one  month  are  more  than  the 
amount  of  his  salary,  then  the  said  county  clerk  and 
county  recorder  shall  be  allowed  to  retain  one  half  of  such 
fees  which  are  over  and  above  the  amount  of  his  salary  for 
his  owi  use. 

Sec.  211.  Forty-ninth  class.  In  counties  of  the  forty- 
ninth  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  one  thousand  two  hundred  dol- 
lars per  annum. 

2.  The  sheriff,  three  thousand  dollars  per  annum. 

3.  The  recorder,  eight  hundred  dollars  per  annum. 
41    The  auditor,  four  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  one  thousand  two  hundred  dollars  per 
annum. 

8.  The  district  attorney,  one  thousand  dollars1  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 
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10.  The  public  administrator,  each  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  seven  hundred  dol- 
lars per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  hereafter 
may  be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  here- 
after may  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

15.  Supervisors,  two  hundred  and  fifty  dollars  per  an- 
num, and  mileage  at  the  rate  of  twenty  cents  per  mile 
from  places  of  residence  to  county  seat,  at  each  sitting 
of  the  board. 

Sec.  212.  Fiftieth  class.  In  counties  of  the  fiftieth 
class,  the  county  officers  shall  receive  as  compensation  for 
the  services  required  of  them  by  law,  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  one  thousand  six  hundred  dollars 
per  annum. 

2.  The  sheriff,  four  thousand  dollars  per  annum. 

3.  The  recorder,  eight  hundred  dollars  per  annum. 

4.  The  auditor,  two  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  assessor,  one  thousand  two  hundred  dollars  per 
annum,  including  deputy,  at  the  option  of  the  board  of 
supervisors,  at  a  salary  not  exceeding  one  hundred  dol- 
lars per  month. 

8.  The  district  attorney,  nine  hundred  dollars  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  four  hundred  dol- 
lars per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be 
hereafter  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 
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14.  Constables,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

15.  Supervisors,  six  dollars  per  day  (not  exceeding  three 
hundred  dollars  per  annum)  for  each  day  employed  in  the 
discharge  of  the  duties  of  their  office,  together  with  mileage 
at  the  rate  of  thirty  cents  per  mile,  in  going  only,  from 
their  residence  to  the  county  seat  at  each  session  of  the 
board;  provided,  that  supervisors,  when  acting  as  road 
commissioners,  shall  receive  three  dollars  per  day  for  each 
day  actually  employed  in  the  discharge  of  the  duties  of 
their  office  as  such  commissioners;  provided  further,  that 
such  per  diem  shall  not  exceed  three  hundred  dollars  per 
annum;  provided,  that  in  so  far  as  this  section  relates  to 
the  pay  of  road  commissioners,  the  provisions  of  this  act 
shall  take  effect  immediately  upon  its  passage. 

Sec.  213.  Fifty-first  clan*.  In  counties  of  the  fifty-first 
class,  the  county  officers  shall  receive  as  compensation  for 
the  services  required  of  them  by  law,  or  by  virtue  of  their 
office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  twelve  hundred  dollars  per  annum. 

2.  The  sheriff,  one  thousand  two  hundred  dollars  per 
annum. 

3.  The  recorder,  nine  hundred  dollars  per  annum. 

4.  The  auditor,  three  hundred  dollars  per  annum. 

5.  The  treasurer,  twelve  hundred  dollars  per  annum. 

6.  The  tax  collector,  twelve  hundred  dollars  per  annum. 

7.  The  assessor,  six  hundred  dollars  per  annum. 

8.  The  district  attorney,  one  thousand  dollars  per  an- 
num. 

9.  The  coroner,  such  fees  as  are  now  or  hereafter  may 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
hereafter  may  be  allowed  by  law. 

11.  The  superintendent  of  schools,  four  hundred  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or, may  hereafter 
be  allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
hereafter  be  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 
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15.  Supervisors,  three  hundred  dollars  each  per  annum, 
and  twenty  cents  per  mile  in  traveling  from  his  residence 
to  the  county  seat,  going  only;  provided,  that  only  one 
mileage  shall  be  allowed  for  any  regular  session  of  the 
board. 

Sec.  214.  Fifty-second  clan.  In  counties  of  the  fifty- 
second  class,  the  county  officers  shall  receive  as  compensa- 
tion for  the  services  required  of  them  by  law,  or  by  virtue 
of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  one  thousand  two  hundred  dollars 
per  annum. 

2.  The  sheriff,  two  thousand  six  hundred  dollars  per 
annum. 

3.  The  recorder,  six  hundred  dollars  per  annum. 

4.  The  auditor,  two  hundred  dollars  per  annum. 

5.  The  treasurer,  one  thousand  dollars  per  annum. 

6.  The  tax  collector,  one  thousand  dollars  per  annum. 

7.  The  district  attorney,  nine  hundred  dollars  per 
annum. 

8.  The  assessor,  nine  hundred  dollars  per  annum,  in- 
cluding a  deputy,  at  the  option  of  the  board  of  supervi- 
sors, at  a  salary  not  exceeding  one  hundred  dollars  per 
month. 

9.  The  coroner,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

11.  The  superintendent  of  schools,  two  hundred  and 
forty  dollars  per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  hereafter 
be  allowed  by  law. 

13.  The  justices  of  the  peace,  such  fees  as  are  now  or 
may  hereafter  be  allowed  by  law. 

14.  The  constables,  such  fees  as  are  now  or  may  here- 
after be  allowed  by  law. 

15.  The  supervisors  shall  not  receive  over  three  hundred 
dollars  per  annum,  and  shall  be  paid  six  dollars  for  each 
day  actually  employed  in  the  discharge  of  the  duties  of 
their  office,  together  with  mileage,  at  the  rate  of  thirty 
cents  per  mile,  in  going  only,  from  their  residence  to  the 
county  seat,  at  each  session  of  the  board. 
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Sec.  215.  Fifty-third  class.  In  counties  of  the  fifty- 
third  class,  the  county  officers  shall  receive,  as  compen- 
sation for  the  services  required  of  them  by  law  or  by  vir- 
tue of  their  office,  the  following  salaries,  to  wit:  — 

1.  The  county  clerk,  five  hundred  dollars  per  annum. 

2.  The  sheriff,  five  hundred  dollars  per  annum. 

3.  The  recorder,  three  hundred  dollars  per  annum. 

4.  The  auditor,  two  hundred  dollars  per  annum. 

5.  The  treasurer,  three  hundred  dollars  per  annum. 

6.  The  tax  collector,  three  hundred  dollars  per  annum. 

7.  The  assessor,  three  hundred  dollars  per  annum. 

8.  The  district  attorney,  three  hundred  dollars  per 
annum. 

9.  The  coroner,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

10.  The  public  administrator,  such  fees  as  are  now  or 
may  be  hereafter  allowed  by  law. 

11.  The  superintendent  of  schools,  one  hundred  dollars 
per  annum. 

12.  The  surveyor,  such  fees  as  are  now  or  may  be  here- 
after allowed  by  law. 

13.  Justices  of  the  peace,  such  fees  as  are  now  or  may 
be  hereafter  allowed  by  law. 

14.  Constables,  such  fees  as  are  now  or  may  be  hereafter 
allowed  by  law. 

15.  Supervisors,  five  dollars  per  diem  for  their  actual 
services,  and  mileage  at  the  rate  of  twenty  cents  per  mile 
from  his  residence  to  the  county  seat,  going  only;  pro- 
vided, that  only  one  mileage  Bhall  be  allowed  for  any  reg- 
ular session  of  the  board;  and  provided  further,  that 
supervisors,  when  acting  as  road  commissioners,  shall  re- 
ceive three  dollars  per  diem,  such  per  diem  not  to  exceed 
the  total  sum  of  fifty  dollars  per  annum;  provided,  that  in 
so  far  as  this  section  relates  to  the  pay  of  road  commis- 
sioners, the  provisions  of  this  act  shall  take  effect  imme- 
diately upon  its  passage. 

Sec.  216.  Full  compensation.  The  salaries  and  fees 
provided  in  this  act  shall  be  in  full  compensation  for  all 
services  of  every  kind  and  description  rendered  by  the 
officers  therein  named,  either  as  officers  or  ex  officio  offi- 
cers, their  deputies  and  assistants,  unless  in  this  act  other* 
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vise  provided;  and  all  deputies  employed  shall  be  paid  by 
their  principals  out  of  the  salaries  hereinbefore  provided, 
unless  in  this  act  otherwise  provided;  provided,  however, 
the  assessor  shall  be  entitled  to  receive  and  retain  for  his 
own  use  six  per  cent  on  personal  property  tax  collected 
by  him,  as  authorized  by  section  three  thousand  eight 
hundred  and  twenty  of  the  Political  Code,  and  fifteen  per 
cent  of  all  amounts  collected  by  him  for  poll  taxes  and 
road  poll  taxes,  and  also  five  dollars  per  hundred  names 
of  persons  returned  by  him  as  subject  to  military  duty, 
as  provided  in  section  one  thousand  nine  hundred  and  one 
of  the  Political  Code;  provided,  however,  that  in  counties 
of  the  second  class  the  percentage  received  by  the  assessor 
•on  poll  taxes  and  personal  property  taxes,  and  also 
amounts  allowed  for  returning  names  of  persons  subject  to 
military  duty,  and  which,  in  counties  of  the  other  classes, 
is  allowed  to  the  assessor  as  compensation,  shall  be  paid 
by  him  into  the  county  treasury,  and  no  part  thereof  snail 
be  retained  by  him  as  compensation,  ana  all  expenses  in 
collecting  the  same  shall  be  paid  by  the  county;  and  pro- 
vided further,  that  the  board  of  supervisors  shall  allow  to 
the  sheriff  his  necessary  expenses  for  pursuing  criminals, 
or  transacting  any  criminal  business  without  the  bounda- 
ries of  his  county,  and  for  boarding  prisoners  in  the  county 
jail;  provided,  that  the  board  of  supervisors  shall  fix  the 
price  at  which  such  prisoners  shall  be  boarded,  if  not 
otherwise  provided  for  in  this  act;  provided  further*  that 
the  sheriff  shall  be  entitled  to  receive  and  retain  for  his 
own  use  five  dollars  per  diem  for  conveying  prisoners  to 
and  from  the  state  prisons  and  for  conveying  persons  to 
and  from  the  insane  asylums  or  other  state  institutions; 
also,  all  expenses  necessarily  incurred  in  conveying  insane 
persons  to  and  f  rosri  the  insane  asylums  and  in  conveying 
persons  to  and  from  the  state  prisons,  which  per  diem 
and  expenses  shall  be  allowed  by  the  board  of  examiners, 
and  collected  from  the  state.  The  court  shall  also  allow 
the  sheriff  his  necessary  expenses  in  keeping  and  preserv- 
ing property  seized  on  attachment  or  executions,  to  be 
paid  out  of  the  fees  collected  in  the  action. 

In  any  county  of  this  state  where  the  number  of  judges 
of  the  superior  court  shall  have  been  increased  since  the 
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first  day  of  January,  eighteen  hundred  and  eighty-seven, 
or  shall  hereafter  be  increased,  there  must  be  and  there 
hereby  is  allowed  to  the  sheriff  of  such  county,  because  of 
such  increase  in  the  number  of  judges,  one  additional 
deputy,  to  be  appointed  by  the  sheriff  for  each  additional 
judge  elected  or  appointed;  and  also  there  must  be  and 
there  hereby  is  allowed  to  the  county  clerk  of  such  county, 
because  of  such  increase  in  the  number  of  judges,  one 
additional  deputy,  to  be  appointed  by  the  county  clerk, 
to  act  as  court-room  clerk,  and  one  additional  deputy, 
to  be  appointed  by  the  county  clerk,  to  act  as  register  clerk, 
for  each  additional  judge  elected  or  appointed;  provided, 
there  must  be  but  one  such  additional  register  clerk 
where  two  additional  judges  are  elected  or  appointed,  and 
but  two  such  additional  register  clerks  where  three  or 
more  additional  judges  are  elected  or  appointed.  The 
compensation  to  be  paid  all  deputy  sheriffs  and  deputy 
clerks  hereunder  shall  be  one  hundred  and  twenty-five 
dollars  per  month,  and  the  same  shall  be  paid  monthly 
out  of  the  county  treasury  of  such  county,  in  the  same 
manner  and  at  the  same  time  other  county  officials  are 
paid;  provided,  that  in  counties  of  the  second  class  the 
compensation  of  such  deputy  sheriffs  hereunder  shall  be 
three  dollars  per  day.  Whenever  the  salary  or  compen- 
sation of  auy  officer  is  increased  or  diminished  by  the 
terms  of  this  act,  the  provisions  hereof  so  increasing  or 
diminishing  such  salary  or  compensation  shall  not,  except 
as  herein  otherwise  provided,  apply  to  or  affect  present  in- 
cumbents, except  as  to  the  per  diem  and  expenses  to  be 
paid  to  the  sheriff  for  conveying  persons  to  and  from  the 
insane  asylums,  and  conveying  prisoners  to  and  from  the 
state  prisons  or  other  state  institutions;  provided,  that 
the  per  diem  allowed  to  sheriffs  by  this  section  for  taking 
persons  and  prisoners  to  and  from  the  insane  asylums  and 
state  prisons  and  other  state  institutions  shall  be  a  state 
charge,  and  payable  out  of  the  state  treasury,  upon  the 
warrants  of  the  controller,  after  having  been  audited  by 
the  state  board  of  examiners  or  auditors;  and  provided, 
however,  that  the  provisions  of  this  act  allowing  a  deputy 
or  deputies  to  clerks  and  sheriffs  of  counties  where  the 
number  of  judges  of  the  superior  court  shall  have  been  in- 


COUNTY  GOVERNMENT.  80O 

creased  since  the  first;  day  of  January,  eighteen  hundred 
and  eighty-seven,  or  shall  hereafter  be  increased,  shall 
take  effect  from  and  after  the  passage  of  this  act;  provuled 
further,  that  the  provisions  of  this  act  allowing  district  at- 
torneys their  traveling  and  other  expenses,  necessarily  in- 
curred  in  the  prosecuting  of  criminal  cases  arising  in  their 
county,  shall  take  effect  from  and  after  the  passage  of  this 
act;  provided  further,  that  the  provisions  of  this  act  allow* 
ing  the  assessor  five  ($5)  dollars  per  hundred  names  of 
persons  returned  by  him  as  subject  to  military  duty  shall 
take  effect  from  and  after  the  passage  of  this  act. 

FEES  TO  BE  PAID   INTO  THE  COUNTY  TREASURY. 

Sec.  217.  All  fees  to  l>e  paid  into  the  county  treasury. 
All  salaried  officers  of  the  several  counties  of  this  state 
shall  charge  and  collect  for  the  use  of  their  respective 
counties,  and  pay  into  the  county  treasury  on  the  first 
Monday  in  each  month,  the  fees  now  or  hereafter  allowed 
by  law  in  all  cases,  except  the  percentage  hereinbefore 
allowed  such  officers,  and  excepting  also  such  fees  as  are  a> 
charge  against  the  county. 

FEE- BOOK. 

Sec.  218.  Fee-booh,  Each  of  the  officers  authorized  to 
receive  fees  under  the  provisions  of  this  act  must  keep  a 
fee-book,  open  to  the  public  inspection  during  office  hours, 
in  which  must  be  entered  at  once  and  in  detail  all  fees  or 
compensation  of  whatever  nature,  kind,  or  description 
collected  or  chargeable.  On  the  first  Monday  of  each  and 
every  month,  the  officer  must  add  up  each  column  in  his 
book  to  the  first  day  of  the  month,  and  set  down  the  to- 
tals. On  the  expiration  of  the  term  of  such  officer,  he 
must  deliver  all  fee-books  kept  by  him  to  the  county  au- 
ditor. 

STATEMENT  OF  FEES. 

Sec.  219.  Monthly  statement  of  fees.  The  fees  and  com- 
pensation collected  and  chargeable  for  the  county  in  each 
month  shall  be  paid  to  the  county  treasurer  on  the  first 
Monday  in  the  following  month,  and  must  be  accompanied 
by  a  statement  of  the  aggregate  amount  thereof,  as  shown 
by  the  fee- book*  duly  verified  by  the  officer  making  such 
payment     The  affidavit  shall  be  in  the  following  form: 
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"I,  A  B,  county  clerk  (or  other  officer,  as  the  case  may 
be),  do  swear  that  the  fee-book  in  my  office  contains  a  true 
statement  in  detail  of  all  fees  and  compensation  of  every 
kind  and  nature  for  official  services  rendered  by  me,  my 

deputies  and  assistants,  for  the  month  of ,  A.  D. , 

and  that  said  fee-book  shows  a  full  amount  received  or 
chargeable  in  said  month  and  since  my  last  monthly  pay- 
ment; and  neither  myself  nor,  to  my  knowledge  or  belief, 
any  of  my  deputies  or  assistants  have  rendered  any  official 
service,  except  for  the  county,  which  is  not  fully  set  out 
in  said  fee-book,  and  that  the  foregoing  statement  thereof 
is  true  and  correct."    v 

The  treasurer  shall  file  and  preserve  in  his  office  said 
statements  and  affidavits. 

SALARY  FUND. 

Sec.  220.  Salary  fund.  For  the  purpose  of  paying  the 
salaries  provided  for  in  this  act,  all  fees  directed  to  be  paid 
into  the  county  treasury  shall  be  set  apart  therein  as  a 
separate  fund,  to  be  known  as  the  salary  fund,  to  be  applied 
to  the  payment  of  said  salaries.  Should  the  amount  re- 
ceived from  such  source  be  insufficient,  it  shall  be  the  duty 
of  the  county  treasurer  from  time  to  time  to  transfer  to 
said  fund  from  the  general  fund  of  the  county  such  sums 
as  may  be  necessary  to  pay  said  salaries  as  they  become 
due. 

SALARIES  —  HOW  PAID. 

Sec.  221.  Salaries,  how  paid.  The  salaries  of  such  offi- 
cers named  in  this  act  as  are  entitled  to  salaries  shall  be 
paid  monthly  out  of  the  county  treasury;  and  it  shall  be 
the  duty  of  the  auditor,  on  the  first  Mouday  of  each  and 
every  month,  to  draw  his  warrant  upon  the  county  treas- 
urer in  favor  of  each  of  said  officers  for  the  amount  of 
salary  due  him  under  the  provisions  of  this  act  for  the 
preceding  month;  provided,  however,  that  one  half  of  the 
annual  salary  of  the  assessor  shall  be  paid  to  him  in  equal 
monthly  installments  for  the  months  of  March,  April, 
May,  and  June,  and  the  remaining  one  half  in  equal 
monthly  installments  for  the  remaining  eight  months  of 
the  year.  The  treasurer  shall  pay  said  warrants  on  pre- 
sentation out  of  the  salary  fund  of  the  county  treasury. 
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STATEMENT  OF  FEES  MUST  PRECEDE  WARRANT  FOR  SALARY. 

Sec.  222.  Statement  of  fees  must  precede  warrant.  The 
auditor  shall  not  draw  his  warrant  for  the  salary  of  any 
such  officer  for  any  month  until  the  latter  shall  first  have 
presented  him  with  a  certificate  of  the  county  treasurer, 
showing  that  he  has  made  the  statement  and  settlement 
for  that  month  required  in  this  act. 

OFFICIAL  SERVICES  AND  FEES. 

Sec.  223.  Fees  must  be  tendered  first.  The  officers  men- 
tioned in  this  act  are  not  in  any  case,  except  for  the  state 
or  county,  to  perform  any  official  services,  unless  upon 
the  prepayment  of  fees  prescribed  for  such  services,  ex- 
cept in  cases  on  habeas  corpus  and  for  naturalization,  and 
on  such  payment  the  officer  must  perform  the  services 
required,  £or  every  failure  or  refusal  to  perform  official 
duty  when  the  fees  are  tendered,  the  officer  is  liable  on 
his  official  bond. 

ACCOUNT  AND   RECEIPT   FOR   FEES. 

Sec.  224.  Must  receijU  for  fees.  Every  officer,  upon 
receiving  any  fees  for  official  duty  or  service,  may  be  re- 
quired by  the  person  paying  the  same  to  make  out,  in 
writing,  and  deliver  to  such  person,  a  particular  account 
of  such  fees,  specifying  for  what  they,  respectively,  ac- 
crued, and  shall  receipt  the  same;  and  if  he  refuse  or 
neglect  to  do  so  when  required,  he  shall  be  liable  to  the 
party  paying  the  same  in  treble  the  amount  so  paid. 

POSTER  OF  FEES  OF  JUSTICES. 

Sec.  225.  Pouter  of  justices*  fees.  It  Bhall  be  the  duty 
of  each  justice  of  the  peace  to  prepare  and  keep  posted  in 
a  conspicuous  place  in  his  office  a  plain  and  legible  state- 
ment of  the  fees  allowed  by  law  to  justices  of  the  peace 
and  constables,  upon  pain  of  forfeiting,  for  failure  so  to 
do,  fifty  dollars,  to  be  recovered,  with  costs,  by  any  per- 
son, before  any  other  justice  of  the  peace  of  the  oounty. 

ILLEGAL   FEES. 

Sec.  226.  Illegal  fees.  The  board  of  supervisors,  upon 
receiving  a  certified  copy  of  the  record  of  conviction  of 
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any  officer   for  receiving  illegal  fees,  must   declare  his 
office  vacant. 

SERVICES  PERFORMED  BY  SUCCESSOR. 

Sec.  227.  Services  performed  by  successor.  It  shall  be 
the  duty  of  all  officers  in  this  act  named  to  complete  the 
business  of  their  respective  offices  to  the  time  of  the  ex- 
piration of  their  respective  terms;  and  in  case  any  officer 
at  the  close  of  his  term  shall  leave  to  his  successor  official 
labor  to  be  performed,  which  it  was  his  duty  to  perform, 
he  shall  be  liable  to  pay  to  his  successor  the  full  value  for 
such  services. 

NO   FEES  ON   HABEAS  CORPUS. 

Sec.  228.  No  fees  for  habeas  corpus.  No  fee  or  com- 
pensation of  any  kind  must  be  charged  or  received  by  any 
officer  for  duties  performed  or  services  rendered  in  pro- 
ceedings upon  habeas  corpus  or  naturalization,  nor  for 
administering  or  certifying  the  oath  of  office. 

Sec.  229.  Accouuts  for  county  charges  of  every  de- 
scription must  be  presented  to  the  board  of  supervisors, 
to  be  audited  as  prescribed  in  this  act. 

Sec.  230.  Wluit  are  county  cJtarges.  The  following  are 
county  charges:  — 

1.  Charges  incurred  against  the  county  by  virtue  of 
any  of  the  provisions  of  this  act. 

2.  The  traveling  and  other  personal  expenses  of  the  dis- 
trict attorney,  incurred  in  criminal  cases  arising  in  the 
county,  and  all  other  expenses  necessarily  incurred  by 
him  in  the  prosecution  of  criminal  cases. 

3.  The  expenses  necessarily  incurred  in  the  support  of 
persons  charged  with  or  convicted  of  crime  and  committed 
therefor  to  the  county  jail. 

4.  The  sums  required  by  law  to  be  paid  to  the  grand 
jurors  and  indigent  witnesses  and  witnesses  from  without 
the  county  in  criminal  cases. 

5.  The  accounts  of  the  coroner  of  the  county  for  such 
services  as  are  not  provided  to  be  paid  otherwise. 

6.  All  charges  and  accouuts  for  services  rendered  by 
any  justice  of  the  peace  for  services  in  the  examination  of 
the  persons  charged  with  crime,  not  otherwise  provided 
lor  by  law. 
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7.  The  necessary  expenses  incurred  in  the  support  of 
the  county  hospitals,  poorhouses,  and  the  indigent  sick 
and  otherwise  dependent  poor,  whose  support  is  charge- 
able to  the  county. 

8.  The  contingent  expenses  necessarily  incurred  for  the 
use  and  benefit  of  the  county. 

9.  Every  other  sum  directed  by  law  to  be  raised  for  any 
county  purpose  under  the  direction  of  the  board  of  super- 
visors, or  declared  to  be  a  county  charge. 

10.  The  salaries  of  constables  for  services  rendered  in 
criminal  cases  in  counties  where  they  receive  a  salary  for 
such  services,  and  the  fees  of  constables  in  like  cases  when 
not  salaried  therefor. 

COST  OF  CRIMINAL  ACTIONS  ON   REMOVAL. 

Sec.  231.  When  criminal  action  is  removed  for  trial. 
When  a  criminal  action  is  removed  before  trial,  the  costs 
accruing  upon  such  removal  and  trial  shall  be  a  charge 
against  the  county  in  which  the  indictment  or  informa- 
tion was  found. 

COSTS  ON  REMOVAL  —  HOW  CERTIFIED  AND  PAID. 

Sec.  232.  How  costs  of  removal  are  certified  and  pavl. 
The  clerk  of  the  county  to  which  such  action  is  removed 
shall  certify  the  amount  of  costs  allowed  and  certified  by 
the  court  to  the  auditor  of  his  county,  and  such  auditor 
shall  audit  the  same  and  draw  his  warrant  therefor  upon 
the  treasury  of  the  county  from  which  snch  action  was 
removed;  and  such  auditor  shall  forward  to  said  treasurer 
and  auditor  of  the  county  from  which  said  action  was  trans- 
ferred, as  aforesaid,  a  certified  copy  of  the  total  amount  of 
costs  allowed  by  the  court,  giving  each  item  as  certified 
to  him  by  the  county  clerk  and  the  court,  and  the  auditor 
receiving  such  certified  copy  of  said  costs  allowed  shall 
enter  the  same  in  his  book  as  a  charge  against  the  treasurer 
of  his  county;  and  the  country  treasurer  of  the  county 
from  which  said  action  was  removed  must,  immediately 
upon  presentation,  pay  said  warrant  out  of  the  general 
fund  of  said  county;  or,  if  at  the  date  of  presentation  there 
is  not  sufficient  money  in  the  said  general  fund  to  pay  the 
same,  he  must  indorse  upon  said  warrant  "  Not  paid  for 
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want  of  funds, "  and  said  warrant  must  be  registered,  and 
shall  draw  interest  at  the  same  rate,  and  be  paid  in  the 
same  manner,  as  though  it  had  been  drawn  by  the  auditor 
of  the  connty  where  the  indictment  was  found. 

Sic.  233.  Any  provision  of  this  act  creating  a  county 
office,  unless  otherwise  provided,  in  any  county,  shall  not 
(except  for  election  purposes)  take  effect  prior  to  the  first 
Monday  after  the  first  day  of  January,  eighteen  hundred 
and  ninty-tive. 

PRESENT    INCUMBENTS. 

Sec.  234.  litis  act  not  to  affect  present  incumbents. 
The  provisions  of  this  act,  unless  otherwise  herein  pro- 
vided, so  far  as  it  relates  to  the  compensation  and  salaries 
of  all  officers  named,  shall  not  affect  the  present  incum- 
bents; provided,  that  when  the  salary  of  any  such  officer,  or 
fees  in  lieu  of  such  salary,  is  not  now  fixed  by  law,  the 
same  shall,  as  to  such  officer,  take  effect  immediately. 

Sec.  235.  New  counties.  Counties  created  or  organized 
after  the  passage  and  approval  of  this  act  shall  imme- 
diately come  under  and  be  governed  by  its  provisions,  so  far 
as  the  same  are  applicable  thereto;  provided,  that  when  the 

Population  of  any  existing  county  snail  have  been  reduced, 
y  reason  of  the  creation  of  any  new  county  from  the  ter- 
ritory thereof,  below  the  class  and  rank  first  assumed  here- 
under, it  shall  be  the  duty  of  the  board  of  supervisors  of 
such  county  to  designate,  by  order,  the  class  to  which  such 
county  has  been  reduced  by  reason  thereof,  and  such 
county  shall  thereafter  enter  the  list  of  such  class;  pro* 
vided  further,  that  the  salary  of  county  officers,  the  sal- 
aries of  their  deputies,  clerks,  or  assistants,  and  the  num- 
ber of  such  deputies,  clerks,  or  assistants,  shall  in  no 
way  be  affected  by  reason  of  such  division  of  the  county 
or  order  of  the  board  of  supervisors  for  the  term  for  which 
they  were  elected  and  shall  have  qualified;  provided 
further,  that  in  all  newly  created  counties,  for  the  purpose 
of  fixing  the  salaries  and  fees  of  county  and  township- 
officers,  the  board  of  commissioners  appointed  to  organize 
said  new  county,  and  if  no  commissioners  be  appointed, 
then  the  board  of  supervisors  of  said  nsw  county,  shall 
classify  said  new  county  according  to  the  population  classi- 
fication of  this  act. 
68 
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7.  The  necessary  expenses  incurred  in  the  snpport  of 
the  county  hospitals,  poorhouses,  and  the  indigent  sick 
and  otherwise  dependent  poor,  whose  support  is  charge- 
able to  the  county. 

8.  The  contingent  expenses  necessarily  incurred  for  the 
use  and  benefit  of  the  county. 

9.  Every  other  sum  directed  by  law  to  be  raised  for  any 
county  purpose  under  the  direction  of  the  board  of  super* 
visors,  or  declared  to  be  a  county  charge. 

10.  The  salaries  of  constables  for  services  rendered  in 
criminal  cases  in  counties  where  they  receive  a  salary  for 
such  services,  and  the  fees  of  constables  in  like  cases  when 
not  salaried  therefor. 

COST  OF  CRIMINAL  ACTIONS  ON  REMOVAL. 

Sec.  231.  When  criminal  action  is  removed  for  triaL 
When  a  criminal  action  is  removed  before  trial,  the  costs 
accruing  upon  such  removal  and  trial  shall  be  a  charge 
against  the  county  in  which  the  indictment  or  informa- 
tion was  found. 

COSTS  ON  REMOVAL  —  HOW  CERTIFIED  AND  PAID. 

Sec  232.  How  costs  of  removal  are  certified  and  paul. 
The  clerk  of  the  county  to  which  such  action  is  removed 
shall  certify  the  amount  of  costs  allowed  and  certified  by 
the  court  to  the  auditor  of  his  county,  and  such  auditor 
shall  audit  the  same  and  draw  his  warrant  therefor  upon 
the  treasury  of  the  county  from  which  such  action  was 
removed;  and  such  auditor  shall  forward  to  said  treasurer 
and  auditor  of  the  county  from  which  said  action  was  trans- 
ferred, as  aforesaid,  a  certified  copy  of  the  total  amount  of 
costs  allowed  by  the  court,  giving  each  item  as  certified 
to  hi  in  by  the  county  clerk  and  the  court,  and  the  auditor 
receiving  such  certified  copy  of  said  costs  allowed  shall 
enter  the  same  in  his  book  as  a  charge  against  the  treasurer 
of  his  county;  and  the  country  treasurer  of  the  county 
from  which  said  action  was  removed  must,  immediately 
upon  presentation,  pay  said  warrant  out  of  the  general 
fund  of  said  county;  or,  if  at  the  date  of  presentation  there 
iB  not  sufficient  money  in  the  said  general  fund  to  pay  the 
same,  he  must  indorse  upon  said  warrant  "  Not  paid  for 
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want  of  funds,'*  and  said  warrant  must  be  registered,  and 
shall  draw  interest  at  the  same  rate,  and  be  paid  in  tha 
same  manner,  as  though  it  had  been  drawn  by  the  auditor 
of  the  county  where  the  indictment  was  found. 

Sic.  233.  Any  provision  of  this  act  creating  a  county 
office,  unless  otherwise  provided,  in  any  county,  shall  not 
(except  for  election  purposes)  take  effect  prior  to  the  first 
Monaay  after  the  first  day  of  January,  eighteen  hundred 
and  ninty-tive. 

PRESENT    INCUMBENTS. 

Sec.  234.  Tins  act  not  to  affect  present  incumbents. 
The  provisions  of  this  act,  unless  otherwise  herein  pro- 
vided, so  far  as  it  relates  to  the  compensation  and  salaries 
of  all  officers  named,  shall  not  affect  the  present  incum- 
bents; provided,  that  when  the  salary  of  any  such  officer,  or 
fees  in  lieu  of  such  salary,  is  not  now  fixed  by  law,  the 
same  shall,  as  to  such  officer,  take  effect  immediately. 

Sec.  235.  New  counties.  Counties  created  or  organized 
after  the  passage  and  approval  of  this  act  shall  imme- 
diately come  under  and  be  governed  by  its  provisions,  so  far 
as  the  same  are  applicable  thereto;  provided,  that  when  the 
population  of  any  existing  county  shall  have  been  reduced, 
by  reason  of  the  creation  of  any  new  county  from  the  ter- 
ritory thereof,  below  the  class  and  rank  first  assumed  here- 
under, it  shall  be  the  duty  of  the  board  of  supervisors  of 
such  county  to  designate,  by  order,  the  class  to  which  such 
county  has  been  reduced  by  reason  thereof,  and  such 
county  shall  thereafter  enter  the  list  of  such  class;  pro- 
vided further,  that  the  salary  of  county  officers,  the  sal- 
aries of  their  deputies,  clerks,  or  assistants,  and  the  num- 
ber of  such  deputies,  clerks,  or  assistants,  shall  in  no 
way  be  affected  by  reason  of  such  division  of  the  county 
or  order  of  the  board  of  supervisors  for  the  term  for  which 
they  were  elected  and  shall  have  qualified;  provided 
further,  that  in  all  newly  created  counties,  for  the  purpose 
of  fixing  the  salaries  and  fees  of  county  and  township 
officers,  the  board  of  commissioners  appointed  to  organize 
said  new  county,  and  if  no  commissioners  be  appointed, 
then  the  board  of  supervisors  of  said  naw  county,  shall 
classify  said  new  county  according  to  the  population  classi- 
fication of  this  act. 
68 


COUNTY  GOVERNMENT.  806 

Sec.  236.,  All  acts  and  parts  of  acts  inconsistent  with 
this  act  are  hereby  repealed. 

Sec.  237.  Takes  effect.  This  act  shall,  except  as  herein 
otherwise  provided,  take  effect  on  the  first  Monday  after 
the  first  day  of  January,  eighteen  hundred  and  ninety- 
five. 


MUNICIPAL  CORPORATIONS. 


[The  various  acts  relating  to  municipal  corporations  passed 
at  the  sessions  of  1891  and  1893  are  here  appended  in  the  order 
of  their  passage.] 

An  act  to  amend  section  seven  hundred  and  fifty-two  of  an  act 
entitled  "An  act  to  provide  for  the  organization,  incorpora' 
tton,  and  government  of  municipal  corporations, "  approved 
Mardt,  13,  1883,  and  the  amendment  thereto,  approved 
March  19,  1889. 

[Approved  March  2, 1891 ;  Stats.  1891,  p.  21.] 

Section  1.  Section  seven  hundred  and  fifty-two  of  an 
act  entitled  "An  act  to  provide  for  the  organization,  in- 
corporation, and  government  of  municipal  corporations," 
approved  March  thirteenth,  eighteen  hundred  and  eighty- 
three,  and  amended  March  nineteenth,  eighteen  hundred 
and  eighty-nine,  is  hereby  amended  to  read  as  follows:  — 

Section  752.  The  members  of  the  board  of  trustees  and 
of  the  board  of  education,  and  the  assessor,  marshal,  treas- 
urer, and  recorder,  shall  be  elected  by  the  qualified  elec- 
tors of  said  city,  at  a  general  municipal  election  to  be  held 
therein  on  the  second  Monday  in  April,  in  each  odd  num- 
bered year.  The  assessor,  marshal,  treasurer,  and  re* 
corder  shall  hold  office  for  the  period  of  two  years  from 
and  after  the  Monday  next  succeeding  the  day  of  such 
election,  and  until  their  successors  are  elected  and  quali- 
fied. Members  of  the  board  of  trustees  and  of  the  board 
of  education  shall  hold  office  for  the  period  of  four  years 
from  and  after  the  Monday  next  succeeding  the  day  of 
such  election,  and  until  their  successors  are  elected  and 
qualified;  provided,  that  the  first  board  of  trustees  and 
board  of  education  elected  under  the  provisions  of  this  act 
shall,  at  their  first  meeting,  so  classify  themselves,  by  lot, 
as  that  three  of  their  members  shall  go  out  of  office  at  the 
expiration  of  two  years,  and  two  at  ihe  expiration  of  four 
years.  The  city  attorney  and  the  city  clerk  shall  be  ap- 
pointed by  the  board  of  trustees,  and  shall  hold  office  dur- 
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ing  the  pleasure  of  the  board  of  trustees.  The  board  of 
trustees  may,  in  their  discretion,  appoint  a  poundmaster, 
to  hold  office  during  the  pleasure  of  the  board;  also  a 
superintendent  of  streets  and  a  oity  engineer,  both  of 
whom  shall  hold  office  during  the  pleasure  of  the  board, 
and  both  of  which  offices  may  be  held  by  the  same  per- 
son. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

An  act  to  amend  section  seven  hundred  and  ninety-five  of  an 
act  entitled  "An  act  to  provide  for  the  organization,  incor- 
poration, and  government  of  municipal  corporations,"  ap- 
proved March  13,  1883. 

[Approved  March  10, 1891;  Stats.  1891,  p.  28.] 
Section  1.     Section  seven  hundred  and  ninety-five  of 
the  act,  the  title  of  which  is  recited  in  the  title  hereof,  is 
hereby  amended  so  as  to  read  as  follows:  — 

Section  795.  From  and  after  the  organization  of  each 
of  such  cities  the  same  shall  constitute  a  separate  school 
district^  which  shall  be  governed  by  the  board  of  educa- 
tion of  such  city;  provided,  the  board  of  supervisors  may 
include  more  territory  in  such  school  district  than  that 
included  in  such  city,  and  in  that  case  such  outside  terri- 
tory shall  be  deemed  a  part  of  such  city  for  the  purpose 
of  holding  the  general  municipal  election,  and  shall  be  an 
election  precinct  by  itself,  and  its  qualified  electors  shall 
vote  only  for  the  board  of  education,  and  said  outside  ter- 
ritory shall  be  deemed  to  be  a  part  of  said  city  for  all 
matters  connected  with  the  school  department,  and  the 
annual  levying  and  collecting  of  the  property  tax  for  the 
school  fund. 

Sec.  2.     This  act  shall  take  effect  and  be  in  force  from 
«ind  after  its  passage. 

An  act  to  amend  section  eight  hundred  and  seventy-four  of  an 
act  entitled  "An  act  to  provide  for  the  organization,  incor- 
poration, and  government  of  municipal  corporations, "  ap- 
proved MarcJi  18,  1883. 

[Approved  March  10, 1891;   Stats.  1891,  p.  55.1 
Section  1.     Section  eight  hundred  and  seventy- tour  of 

An  act  entitled  "An  act  to  provide  for  the  organization. 
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incorporation,  and  government  of  municipal  corporations, " 
approved  March  thirteenth,  eighteen  hundred  and  eighty* 
three,  is  amended  so  as  to  read  as  follows:  — 

Section  874.  In  the  erection,  improvement,  and  repair 
of  all  public  buildings  and  works,  in  all  street  and  sewer 
work,  and  in  all  work  in  or  about  streams,  bays,  or  water* 
fronts,  or  in  or  about  embankments  or  other  works  for 
protection  against  overflow,  and  in  furnishing  any  supplies 
or  materials  for  the  same,  when  the  expenditure  required 
for  the  same  exceeds  the  sum  of  one  hundred  dollars,  the 
same  shall  be  done  by  contract,  and  shall  be  let  to  the 
lowest  responsible  bidder,  after  notice  by  publication  in  a 
newspaper  of  general  circulation  printed  and  published  in 
such  city  or  town,  for  at  least  two  weeks;  or,  if  there  be  no 
newspaper  printed  or  published  therein,  by  printing  and 
posting  the  same  in  at  least  four  public  places  therein  for 
the  same  period.  Such  notice  shall  distinctly  and  specif- 
ically state  the  work  contemplated  to  be  done;  provided, 
that  the  board  of  trustees  may  reject  any  and  all  bids  pre- 
sented, and  readvertise,  in  their  discretion. 

An  act  to  amend  section  seven  hundred  and  seventy-seven  of 
an  act  entitled  "An  art  to  provide  for  tfie  organization,  in- 
corporation,  and  government  of  municipal  corporations,** 
approved  March  18,  1883. 

[Approved  March  10, 1891;  Stats.  1891,  p.  54.] 

Section  1.  Section  seven  hundred  and  seventy-seven 
of  an  act  entitled  "An  act  to  provide  for  the  organiza- 
tion, incorporation,  and  government  of  municipal  corpora- 
tions," approved  March  thirteenth,  eighteen  hundred  and 
eighty -three,  is  amended  so  as  to  read  as  follows:  — 

Section  777.  In  the  erection,  improvement,  and  repair 
of  all  public  buildings  and  works,  in  all  street  and  sewer 
work,  and  in  all  work  in  or  about  streams,  bays,  or  water- 
fronts, or  in  or  about  embankments  or  other  works  for 
protection  against  overflow,  and  in  furnishing  any  supplies 
or  materials  for  the  same,  when  the  expenditure  required 
for  the  same  exceeds  the  cum  of  one  hundred  dollars,  the 
same  shall  be  done  by  contract,  and  shall  be  let  to  the 
lowest  responsible  bidder,  after  notice  by  publication  in  a 
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newspaper  of  general  circulation  printed  and  published  in 
such  city,  for  at  least  two  weeks,  or,  if  there  be  no  news- 
paper printed  or  published  therein,  by  printing  and  post- 
ing the  same  in  at  least  four  public  places  therein  for  the 
same  period.  Such  notioe  shall  distinctly  and  specifically 
state  the  work  contemplated  to  be  done;  provided,  that 
the  board  of  trustees  may  rejeot  any  and  all  bids  pre- 
sented, and  readvertise,  in  their  discretion.  The  board  of 
trustees  shall  annually,  at  a  stated  time,  contract  for  do- 
ing all  city  printing  and  advertising,  which  contract  shall 
be  let  to  the  lowest  bidder,  after  notice,  as  provided  in 
this  section,  and  the  contract  therefor  shall  be  awarded 
separately  from  all  other  printing. 

An  art  to  amend  section  five  of  an  act  approved  March  19, 
1889 %  entitled  **Anact  authorizing  tfie  incurring  of  indebt- 
edness by  cities,  towns,  and  municipal  corporations  incor- 
porated under  the  laws  of  tfiis  state,  for  the  construction  of 
waterworks,  sewers,  and  all  necessary  public  improvements, 
or  for  any  purpose  whatever; "  and  to  repeal  the  act  ap~ 
proved  March  9,  1885,  entitled  "An  act  to  authorize  muni- 
cipal corporations  of  the  fifth  clans,  containing  more  than 
three  thousand  and  less  than  ten  thousand  inhabitants,  to 
obtain  waterworks;  "  also,  to  repeal  an  act  approved  March 
15,  1887,  entitled  "An  act  authorizing  the  incurring  of 
indebtedness  by  cities,  towns,  and  municipal  corporations 
incorporated  under  the  laws  of  this  state," 

[Approved  March  11, 1891;  Stats.  1891,  p.  84.] 

Section  1.  Section  five  of  the  act,  the  title  of  which  is 
recited  in  the  title  hereof,  is  hereby  amended  so  as  to  read 
as  follows:  — 

Section  5.  No  city,  town,  or  municipal  corporation  shall 
incur  an  indebtedness  for  public  improvements  which  shall, 
in  the  aggregate,  exceed  fifteen  per  cent  of  the  assessed 
value  of  all  the  taxable  real  estate  and  personal  property 
of  such  city,  town,  or  municipal  corporation. 

Sec.  2.  This  act  shall  go  into  effect  from  and  after  its 
passage. 


811  MUNICIPAL  CORPORATIONS. 

An  act  to  amend  section  two  of  an  act  approved  March  19, 
1889,  entitled  "An  act  authorizing  the  incurring  of  indebt- 
edness by  cities,  towns*  and  municipal  corporations  incorpo* 
rated  under  the  laws  of  this  state,  for  t/ie  construction  of 
waterworks,  sewers,  and  alt  necessary  public  improvements, 
or  for  any  purpose  wfiatever,  and  to  repeat  tlte  act  approved 
March  9,  1885,  entitled  'An  act  to  authorize  municipal  cor- 
porations of  the  fifth  class,  containing  more  than  three  thou- 
sand and  less  than  ten  thousand  inhabitants,  to  obtain 
watenoorks;'  also  to  repeal  an  act  approved  March  15, 1887, 
entitled  '  An  act  authorizing  tJie  incurring  of  indebtedness  by 
cities,  towns,  and  municipal  corporations  incorporated  t*»« 
der  the  laws  of  this  state*  " 

[Approved  March  11, 1891;  State.  1891,  p.  94.] 

Section  1.  Section  two  of  the  act  the  title  of  which  is 
recited  aforesaid  in  the  title  of  this  act  is  hereby  amended 
to  read  as  follows:  — 

Section  2.  Whenever  the  legislative  branch  of  any  city, 
town,  or  municipal  corporation  shall,  by  ordinance  passed 
by  a  vote  of  two  thirds  of  all  its  members,  and  approved 
by  the  executive  of  said  city,  town,  or  municipal  corpora- 
tion, determine  that  the  public  interest  or  necessity  de- 
mands the  acquisition,  construction,  or  completion  of  any 
municipal  buildings,  bridges,  waterworks,  water  rights, 
sewers,  or  other  municipal  improvements,  the  cost  of 
which  will  be  too  great  to  be  paid  out  of  the  ordinary  # an- 
nual income  and  revenue  of  the  municipality,  they  may, 
after  the  publication  of  Buch  ordinance  for  at  least  two 
weeks  in  some  newspaper  published  in  such  municipality, 
and  at  their  next  regular  meeting  after  such  publication, 
or  at  an  adjourned  meeting,  by  ordinance  passed  by  a  vote 
of  two  thirds  of  all  its  members,  and  also  approved  by  the 
said  executive,  call  a  special  election  and  submit  to  the 
qualified  voters  of  said  city,  town,  or  municipal  corpora- 
tion, the  proposition  for  the  purpose  set  forth  in  the 
ordinance,  and  no  question  other  than  the  incurring  of  in- 
debtedness for  said  purpose  shall  be  submitted.  The  or- 
dinance calling  such  special  election  shall  recite  the  objects 
and  purposes  for  which  the  indebtedness  is  proposed  to  be 
incurred,  the  estimated  cost  of  the  proposed  public  im- 
provement, the  necessity  for  such  improvement,  and  that 
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the  bonds  of  the  municipality  shall  issue  for  the  payment 
of  the  cost  of  such  improvement,  as  in  such  ordinance  set 
forth,  if  the  proposition  be  accepted  by  the  qualified  voters, 
as  hereinafter  provided,  and  shall  fix  the  day  on  which 
such  special  election  shall  be  held,  the  manner  of  holding 
such  election,  and  the  voting  for  or  against  incurring  sucE 
indebtedness;  such  election  shall  be  held  as  provided  by 
law  for  holding  such  election  in  such  city,  town,  or  munici- 
pal corporation;  provided*  Jtowevcr,  that  where  by  the  terms 
or  provisions  of  the  charter  of  any  city,  town,  or  munici- 
pal corporation,  the  cost  of  making  the  proposed  improve- 
ments is  to  be  or  must  be  paid  from  a  special  fund  created 
by  such  charter  for  that  purpose,  the  proposition  of  incur* 
ring  such  an  indebtedness  may  be  submitted  to  the  qualified 
voters  at  any  general  election  for  officers  of  the  state  of 
California  or  of  such  city,  town,  or  municipal  corporation. 
Sec.  2.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

An  act  to  validate  proceedings  for  Hue  reorganization  of  nw- 
nicipal  corporations  taken  since  tlie  passage  of  t/tc  act  entitled 
"An  act  to  provide  for  tlte  organization,  incorporation,  and 
government  of  municipal  corporations, "  approved  March  18, 
1883;  and  also,  since  Oie  passage  of  tlte  act  entitled  **An 
act  to  proviile  for  t/ie  classification  qf  municipal  corpora* 
lions"  approved  MarcJi  2,  1888. 

[Approved  March  11, 1891 ;  Stats.  1891,  p.  92.] 

Section  1.  Validating  acts  of  municipal  corporations. 
All  cities  and  counties,  cities  or  towns,  reorganized,  or 
claiming  to  have  been  reorganized,  since  the  passage  of 
the  acts  the  titles  of  which  are  recited  in  the  title  hereof, 
or  which  have  attempted  since  said  dates  to  reorganize  or 
incorporate  under  the  provisions  of  said  acts  or  either  of 
them,  and  have  acted  as  municipal  corporations  since  such 
reorganization,  are  hereby  declared  to  be  and  to  have  been 
from  the  date  of  such  reorganization,  or  attempted  reor- 
ganization, duly  and  legally  incorporated  and  reorganized 
cities,  and  all  proceedings  for  the  reorganization  of  such 
municipal  corporations  are  hereby  validated  and  declared 
legal. 

Sko.  2.  This  act  shall  take  effect  from  and  after  its 
passage. 


813  MUNICIPAL  CORPORATIONS. 

An  act  authorizing  incorporated  cities  to  acquire,  by  gift,  pwr- 
chase,  or  condemnation  proceedings,  water,  water  rights, 
reservoir  sites,  rights  q/  way,  and  other  appliances  for  sup- 
plying such  cities  and  tluwr  inhabitants  witti  water. 
[Approved  March  14, 1891;  Stau.  1891,  p.  102,] 
Section  1.     How  to  acquire  water  rights.     Any  incor- 
porated city  in  this  state  may  acquire,  by  gift,  purchase, 
or  condemnation  proceedings,  under  the  power  of  eminent 
domain,  water,  water  rights,  reservoir  Bites,  rights  of  way 
for  pipes,  aqueducts,  flumes,  or  other  conduits,  and  all 
other  property  and  appliances  suitable  and  proper  for  sup- 
plying such  city  and  its  inhabitants  with  water. 

Sec.  2.  This  act  shall  go  into  effect  immediately  upon 
its  passage. 

An  act  to  amend  section  seven  hundred  and  ninety-seven  of  an 
act  entitled  ^ An  act  to  provide  for  tfte  organization,  incor- 
poration, and  government  of  municipal  corporations,"  ap- 
proved Mardi  IS,  1883. 

[Approved  March  17, 1891;  Stats.  1891,  p.  114.] 
Section  1.  Section  seven  hundred  and  ninety-seven  of 
an  act  entitled  "An  aot  to  provide  for  the  organization, 
incorporation,  and  government  of  municipal  corporations, ' 
approved  March  thirteenth,  eighteen  hundred  and  eighty- 
three,  is  hereby  amended  so  as  to  read  as  follows:  — 

Section  797.  The  board  of  education  shall  meet  on  the 
second  Tuesday  after  snoh  general  municipal  election,  and 
•choose  one  of  its  members  as  president,  and  shall  appoint 
a  secretary,  who  shall  hold  at  the  pleasure  of  said  board. 
The  regular  meetings  of  said  board  shall  thereafter  be  held 
as  often  as  once  in  each  month,  in  the  place  provided  for 
the  board  of  trustees,  and  the  time  for  holding  such  meet- 
ings shall  be  fixed  by  the  board  of  education.  Special 
meetings  of  said  board  may  be  held  when  called  by  written 
notice,  signed  by  its  president  or  three  of  its  members,  and 
delivered  personally  to  each  of  its  members  who  shall  not 
have  signed  the  same.  Three  members  shall  constitute  a 
quorum,  and  no  business  shall  be  transacted  by  said  board 
of  education  without  the  concurrence  of  three  of  its  mem- 
bers; but  a  majority  of  the  members  present  at  any  meet- 
ing may  adjourn  from  time  to  time.     All  the  meetings  of 
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said  board  of  education  shall  be  public,  and  full  records  of 
its  proceedings  shall  be  kept  uy  the  secretary  of  said 
board.  The  members  of  the  board  of  education  shall  re- 
ceive no  compensation  for  their  services  as  school  directors. 
Sec.  2.     This  act  shall  take  effect  immediately. 

An  act  to  amend  sections  nine  and  ten  of  an  act  entitled  "An 
act  auUvorizing  the  incurring  of  indebtedness  by  cities,  town*, 
and  municipal  corporations  incorporated  under  the  laics  of 
Otis  state,  for  the  construction  of  waterworks,  sewers,  and 
all  necessary  public  improvements,  or  for  any  purpose  what-' 
ever;  and  to  repeal  Ute  art  approved  March  9,  1885,  enti' 
tied  *An  act  to  authorize  municipal  corporations  oj  the  ffth 
class,  containing  more  titan  three  titousand  and  less  than  ten 
thousand  inhabitants,  to  obtain  waterworks ';  also  to  repeal 
an  act  approved  March  IS,  1887,  entitled  'An  act  authorize 
ing  the  incurring  of  indebtedness  by  cities,  tenons,  and  muni- 
cipal corporations  incorporated  under  the  laws  of  this 
state,'"  approved  Mardi  19,  1889. 

[Approved  March  19, 1891;  Stats.  1891,  p.  132.] 

Section  1.  Section  nine  of  said  above-entitled  act  is 
hereby  amended  so  as  to  read  as  follows:  — 

Section  9.  It  shall  be  the  duty  of  the  legislative  branch 
of  every  city,  town,  or  municipal  corporation,  wherein 
public  improvements  are  being  made  under  the  provisions 
of  this  act,  to  make  all  needful  rules  and  regulations  for 
carrying  out  and  maintaining  such  improvements;  to  ap- 
point all  needful  agents,  superintendents,  and  engineers  to 
properly  look  after  the  construction  and  operation  of  such 
public  works,  and  in  all  lawful  ways  to  protect  and  pre- 
serve the  rights  and  interests  of  the  municipality;  provided9 
however,  that  in  cities,  towns,  or  municipalities  operating 
under  a  charter  heretofore  or  hereafter  framed  under  sec- 
tion eight  of  article  eleven  of  the  constitution,  and  having 
a  board  of  public  works,  all  the  matters  and  things  re- 
quired in  this  section  to  be  done  and  performed  by  the 
legislative  branch  of  the  municipality  shall  be  done  and 
performed  by  the  board  of  public  works  of  such  city, 
town,  or  municipality. 

Sec.  2.  Section  ten  of  said  above-entitled  act  is  hereby 
amended  so  as  to  read  as  follows:  — 
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Section  10.  All  contracts  for  the  construction  or  com* 
pletion  of  any  public  works  or  improvements,  or  for  fur* 
nishing  labor  or  materials  therefor,  as  herein  provided, 
shall  be  let  to  the  lowest  responsible  bidder.  The  legisla- 
tive branch  of  the  municipality  shall  advertise,  for  at  least 
ten  days,  in  one  or  more  newspapers  published  in  the  mu- 
nicipality, inviting  sealed  proposals  for  furnishing  the 
labor  and  materials  for  the  proposed  improvements,  before 
any  contract  shall  be  made  therefor.  Tho  said  legislative 
branch  shall  have  the  right  to  require  such  bonds  as  they 
may  deem  best  from  the  successful  bidder,  to  insure  the 
faithful  performance  of  the  contract  work.  They  shall 
also  have  the  right  to  reject  any  or  all  bids;  provided, 
however,  that  in  cities,  towns,  or  municipalities  operating 
under  a  charter  heretofore  or  hereafter  framed  under  sec- 
tion eight  of  article  eleven  of  the  constitution,  and  having 
a  board  of  public  works,  all  the  matters  and  things  re- 
quired in  this  section  to  be  done  and  performed  by  the 
legislative  branch  of  the  municipality  shall  be  done  and 
performed  by  the  board  of  public  works  of  such  city,  town, 
or  municipality. 

An  act  to  amend  section  eigM  hundred  and  sixty -two  of  an 
act  entitled  "An  act  to  provide  for  the  organization,  tncor^ 
poration,  and  government  of  municipal  corpoi'ations,"  ap- 
proved March  13%  1883. 

[Approved  March  31, 1891;  Stats.  1891,  p.  233.] 

Section  1.  Section  eight  hundred  and  sixty-two  of 
article  three,  chapter  seven,  of  said  act,  be  and  the  same 
is  hereby  amended  so  as  to  read  as  follows:  — 

Section  862.  The  board  of  trustees  of  said  city  shall 
have  power:  — 

1.  To  pass  ordinances  not  in  conflict  with  the  constitu- 
tion and  laws  of  this  state  or  of  the  United  States. 

2.  To  purchase,  lease,  or  receive  such  real  estate  and 
personal  property  as  may  be  necessary  or  proper  for  mu- 
nicipal purposes,  and  to  control,  dispose  of,  and  convey 
the  same  for  the  benefit  of  the  city  or  town;  provided, 
they  shall  not  have  power  to  sell  or  convey  any  portion 
of  any  waterfront 

3.  To  contract  for  supplying  the  city  or  town  with 
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water  for  municipal  purposes,  or  to  acquire,  construct, 
repair,  and  manage  pumps,  aqueducts,  reservoirs,  or  other 
works  necessary  or  proper  for  supplying  water  for  the  use 
of  such  city  or  its  inhabitants,  or  for  irrigating  purposes 
therein. 

4.  To  establish,  build,  and  repair  bridges;  to  establish, 
lay  out,  alter,  keep  open,  improve,  and  repair  streets, 
sidewalks,  alleys,  squares,  and  other  public  highways  and 
places  within  the  city  or  town,  and  to  drain,  sprinkle, 
and  light  the  same;  to  remove  all  obstructions  therefrom; 
to  establish  the  grades  thereof;  to  grade,  pave,  macadam- 
ize, gravel,  and  curb  the  same,  in  whole  or  in  part,  and 
to  construct  gutters,  culverts,  sidewalks,  and  crosswalks 
therein,  or  on  any  part  thereof;  to  cause  to  be  planted,  set 
out,  and  cultivated,  shade  trees  therein;  and  generally  to 
manage  and  control  all  such  highways  and  places. 

5.  To  construct,  establish,  and  maintain  drains  and 
sewers. 

6.  To  provide  fire  engines  and  all  other  necessary  or 
proper  apparatus  for  the  prevention  and  extinguishment 
of  fires. 

7.  To  impose  on  and  collect  from  every  male  inhabitant, 
between  the  ages  of  twenty-one  and  sixty  years,  an  annual 
stroet  poll  tax,  not  exceeding  two  dollars;  and  no  other 
road  poll  tax  shall  be  collected  within  the  limits  of  such 
city. 

8.  To  impose  and  collect  an  annual  license  not  exceed- 
ing  two  dollars  on  every  male  dog  and  four  dollars  on 
every  female  dog  owned  or  harbored  within  the  limits  of 
the  city. 

9.  To  levy  and  collect  annually  a  property  tax,  which 
said  tax  shall  be  apportioned  as  follows:  For  the  general 
fund,  which  shall  include  the  fund  for  street  work,  not  ex* 
ceeding  fifty  cents  on  each  one  hnndred  dollars;  for  the 
Bewer  and  water  fund,  not  exceeding  fifteen  cents  on  each 
one  hundred  dollars. 

10.  To  license,  for  the  purpose  of  revenue  and  regula- 
tion, all  and  every  kind  of  business  authorized  by  law  and 
transacted  and  carried  on  in  such  city  or  town,  and  all 
shows,  exhibitions,  and  lawful  games  carried  on  therein; 
to  fix  the  rates  of  license  tax  upon  the  same,  and  to  pro- 
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Tide  for  the  collection  of  the  same  by  suit  or  otherwise; 
provided,  that  any  license  taxes  collected  under  a  city  or- 
dinance shall  be  collected  by  the  city  or  town  marshal, 
and  paid  into  the  city  or  town  treasury  for  the  use  of  the 
city  or  town  in  which  it  is  collected. 

11.  To  improve  the  rivers  and  streams  flowing  through 
such  city,  or  adjoining  the  same;  to  widen,  straighten, 
and  deepen  the  channels  thereof,  and  remove  obstructions 
therefrom;  to  improve  the  waterfront  of  the  city;  to  con- 
struct and  maintain  embankments  and  other  works  to 
protect  such  city  from  overflow,  and  to  acquire,  own,  con- 
struct, maintain  and  operate  on  any  lands  bordering  on 
any  navigable  bay,  lake,  inlet,  river,  ceek,  slough,  or  arm 
of  the  sea  within  the  corporate  limits  of  such  city,  or  con- 
tiguous thereto,  wharves,  chutes,  piers,  breakwaters,  bath 
houses,  and  life-saving  stations. 

12.  To  erect  and  maintain  buildings  for  municipal  pur- 
poses. 

13.  To  acquire,  own,  construct,  maintain,  and  operate 
street  railways,  telephone  and  telegraph  lines,  gas  and 
other  works  for  light  and  heat,  public  libraries,  museums, 
gymnasiums,  and  baths;  and  to  permit,  under  such  re- 
strictions  as  they  may  deem  proper,  the  laying  of  railroad 
tracks,  and  the  running  of  cars  drawn  by  horses,  steam,  or 
other  power  thereon,  and  the  laying  of  gas  and  water 
pipes  in  the  public  streets,  and  to  permit  the  construc- 
tion and  maintenance  of  telegraph  and  telephone  lines 
therein. 

14.  To  impose  fines,  penalties,  and  forfeitures  for  any 
and  all  violation  of  ordinances;  and  for  any  breach  or  vio- 
lation of  any  ordinance,  to  fix  the  penalty  by  fine  or  im- 
prisonment, or  both;  but  no  such  fine  shall  exceed  three 
hundred  dollars,  nor  the  term  of  imprisonment  exceed 
three  months. 

15.  To  cause  all  persons  imprisoned  for  violation  of  any 
ordinance  to  labor  on  the  streets,  or  other  public  property 
or  works  within  the  city. 

16.  To  do  and  perform  any  and  all  other  acts  and 
things  necessary  or  proper  to  carry  out  the  provisions  of 
this  chapter. 

60 
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An  actio  amend  section  seven  hundred  and  ninety  of  an  act 
entitled  "An  act  to  provide  for  tfte  organization,  incorpora- 
tion, and  government  of  municipal  corporations"  approved 
March  13,  1888. 

[Approved  March  23, 1893:  8tats.  1893,  p.  299.1 

Section  1.     Section  seven  hundred  and  ninety  is  hereby 
amended  so  as  to  read  as  follows:  — 

Section  790.  The  department  of  police  of  said  city  shall 
be  under  the  direction  and  control  of  the  city  marshal; 
and  for  the  suppression  of  any  riot,  public  tumult,  dis- 
turbance of  the  peace,  or  resistance  against  the  laws  or 
public  authorities  in  the  lawful  exercise  of  their  functions, 
he  shall  have  the  powers  that  are  now  or  may  hereafter  be 
conferred  upon  sheriffs  by  the  laws  of  the  state,  and  shall 
in  all  respects  be  entitled  to  the  same  protection;  and  his 
lawful  orders  shall  be  promptly  executed  by  deputies, 
police  officers,  and  watchmen  in  said  city,  and  every  citi- 
zen shall  also  lend  him  aid,  when  required,  for  the  arrest 
of  offenders  and  maintenance  of  public  order.  He  shall 
and  is  hereby  authorized  to  execute  and  return  all  process 
issued  and  directed  to  him  by  any  legal  authority.  It 
shall  be  his  duty  to  prosecute  before  the  recorder  all 
breaches  or  violations  of  or  non-compliance  with  any  city 
ordinance  which  shall  come  to  his  knowledge.  He  shall 
collect  all  taxes  levied  by  the  board  of  trustees,  except  as 
is  herein  provided.  He  shall,  at  the  expiration  of  any 
month,  pay  to  the  city  treasurer  all  taxes  and  other  funds 
of  said  city  collected  by  him  during  said  month.  He  shall, 
upon  payment  of  the  money,  file  with  the  treasurer  an 
affidavit,  stating  that  the  money  so  paid  is  all  the  taxes 
or  funds  that  he  has  collected  or  received  during  the  pre- 
ceding month.  He  shall,  upon  the  receipt  of  any  tax  list, 
give  his  receipt  for  the  same  to  the  city  clerk,  and  shall, 
upon  depositing  with  the  city  clerk  the  delinquent  tax 
list,  take  his  receipt  therefor.  He  shall  receive  from  the 
clerk  all  city  licenses,  and  collect  the  same.  He  shall 
have  charge  of  the  city  prison  and  prisoners,  and  of  any 
chain-gang  which  may  be  established  by  the  board  of 
trustees.  He  shall,  for  service  of  any  process,  receive  the 
same  fees  as  constables.  He  may  appoint,  subject  to  the 
approval  of  the  board  of  trustees,  one  or  more  deputies, 
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for  whose  acts  he  and  his  bondsmen  shall  be  responsible, 
whose  only  compensation  shall  be  fees  for  the  service  of 
process,  which  shall  be  the  same  as  those  allowed  to  the 
city  marshal.  He  may  also,  with  the  concurrence  of  the 
president  of  the  board  of  trustees,  when  the  same  may  be 
by  them  deemed  necessary  for  the  preservation  of  public 
order,  appoint  additional  policemen,  who  shall  discharge 
the  duties  assigned  them  for  one  day  only.  He  shall  per- 
form such  other  services  as  this  act  and  the  ordinances  of 
the  board  of  trustees  shall  require,  and  shall  receive  such 
compensation  from  the  city  as  shall  be  fixed  by  ordinance, 
in  aadition  to  such  mileage  and  fees  as  he  shall  receive  in 
the  service  of  process  of  the  courts  of  this  state,  other  than 
the  recorder's  court  of  such  city,  which  mileage  and  fees 
shall  be  the  same  as  is  allowed  by  law  to  constables  in  the 
county  in  which  such  city  is  situated. 


Civil  (Code. 


4.    Effect  and  construction:  66  Cal.  432. 

6.  Construction  of  similar  provisions  In  old  consti- 
tution, effect  of:  98  Cal.  163;  96  Cal.  171. 

"Construction,"  meaning  of, as  used  in  this  section:  96 
Cal.  490. 

6.  New  constitution  does  not  act  retrospectively: 

88  Cal.  372:  93  Cal.  421. 

7.  htolidays,  what  are.  Holidays,  within  the  meaning 
of  this  code,  are  every  Sunday,  the  first  day  of  January, 
the  twenty-second  day  of  February,  the  thirtieth  day  of 
May,  the  fourth  day  of  July,  the  ninth  day  of  September, 
the  first  Monday  of  October,  the  twenty-fifth  day  of  De- 
cember, every  day  on  which  an  election  is  held  through- 
out the  state,  and  every  day  appointed  by  the  President 
of  the  United  States  or  by  the  Governor  of  the  state  for 
a  public  fast,  thanksgiving,  or  holiday.  If  the  first  day 
of  January,  the  twenty-second  day  of  February,  the  thir- 
tieth day  of  May,  the  fourth  day  of  July,  the  ninth  day 
September,  or  twenty-fifth  day  of  December  shall  fall  upon 
a  Sunday,  the  Monday  following  is  a  holiday.  [Amendment 
approved  March  23,  1893;  Slats.  1893,  p.  186.] 

14.    Property:  72  Cal.  67;  73  Cal.  822. 

Signature  by  mark:  96  Cal.  598. 

20.  Repeal  oi  the  acts  of  municipal  corporations:  68  Cal. 
803. 

83.    Contract  of  infant:  96  Cal.  484. 

Nomination  of  attorney  by  infant:  66  Cal.  53;  see  74  Cal. 
56. 

85.   Disaffirmance  of  conveyance :  89  Cal.  575;  87  Cal.  552. 

88.  Plead  Ins;  Invalidity  of  contract  for  mental  un- 
soundness: 85  Cal.  177. 

89.  Rescission  of  contract  for  unsound  mind:  85 
Cal.  177. 

48.  Aotion  of  malicious  prosecution  not  favored:  93 
Cal.  222. 
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Malicious  prosecution— Arrest  on  a  charge  of  slan- 
der: 94Cal.  370;  see  93  Cal.222;  justification  of  arrest:  93  Cai. 
222. 

Commitment  of  sane  person  to  asylum:  87  Cal.  192. 

Damages,  injury  to  feelings:  87  Cal.  629. 

Probable  oause— Definition:  93 Cal.  222;  want  of:  93  Cal. 
222;  who  determines:  93  Cal.  222;  instructions  as  to:  93  Cal. 
194. 

Prosecution  upon  advioe  of  counsel:  93  Cal.  194;  or  jus- 
tice of  the  peace:  93  Cai.  222. 

Pleading1  and  evidence,  burden  of  proof,  in  action  of 
malicious  prosecution:  87  Cal.  629;  87  CaL  192;  93  Cal.  222; 
93  Cal.  194. 

45.  What  publications  are  libelous :  70  Cai.  270;  66  Cal. 
339;  89  Cal.  606. 

Words  actionable  per  se:  69  Cal.  527. 

46.  What  words  are  slanderous:  66  Cal.  677;  70  CaL 
216;  68  Cal.  192;  82  Cal.  523;  91  Cal.  107;  92  Cal.  408;  84  Cal.  177. 

Publication,  communication  from  husband  to  wife:  78 
Cal.  486. 

Slander  of  title:  90  Cal.  532;  70  Cal.  135. 

47.  Privileged  communications:  78  Cal.  486;  69  Cal. 
625;  93  Cal.  59;  81  Cal.  302;  91  Cal.  107. 

48.  Malice:  93  Cal.  59;  89  Cal.  606. 

55.    Marital  rights,  duties,  and  obligations:  89  CaL 

46;  75  Cal.  1;  79  Cai.  638. 

Contract  of  marriage:  89  CaL  46;  79  CaL  633. 

Husband  and  'wife,  former  husband  and  wife  living:  89 
CaL  446. 

Consent  alone  will  not  constitute  marriage:  79  Cal. 
633;  82  CaL  427. 

57.    Living*  together  as  husband  and  wife:  70  CaL  560; 

89  Cal.  446;  79  CaL  633;  82  CaL  427. 

61.  Marriage  while  former  spouse  living-:  94  CaL 446, 
Absenoe,  desertion  in  foreign  country:  94  Cal.  446. 

62.  Breach  of  promise  of  marriage:  83  Cal  270. 

Exemplary  damages  for  breach  of  promise:  83  Cal. 

270. 

75.    Agreement  to  marry,  promise  to  keep  secret: 

75  Cal.  1;  79  Cal.  633. 

78.    Action  for  divorce  is  case  in  equity:  67  Cal.  185. 

88.  Action  for  annulment  of  second  marriage:  94 
CaL  446. 

80.  Supplemental  complaint  in  divorce  suit:  78  Cal. 
106;  83  Cal.  633. 
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93-  Adultery,  evidence  of  second  marriage:  89  Cal.  46;  82 
Cal.  427. 

94.  Extreme  cruelty—  Mental  suffering:  73  Cal.  IOC;  85 
Cal.  251;  88  Cal.  45;  94  Cal.  171,  95  Cai.  171;  charges  in  com- 
plaint as  cruelty:  74  Cal.  489,  88  Cal.  45;  untruthfulness  pre- 
sumed from  dismissal  of  suit:  88  Cal.  45;  evidence  as  to  effect 
of  cruelty,  privileged  communication:  73  Cal.  10G;  as  to  the 
effect  of  cruelty  during  insanity,  see  bo  Cal.  108. 

95.  Desertion:  73  Cal.  630,  8C  Cal.  219;  uncorroborated 
charge  of-  74  Cal.  608. 

102.    Offer  to  return:  65  Cal.  G29. 

106.  Habitual  intemperance,  how  pleaded:  80  Cal.  528; 
96  Cal.  4. 

114.  Collusive  divorce:  65  Cal.  354. 

115.  Condonation.  67  Cal.  170,  95  Cal.  444. 

116.  Restoration  to  marital  rights:  95  Cal.  444. 

192.  Cross-complaint  in  divorce:  81  Cal.  182;  82  Cal. 
427;  82  Cal.  413;  83  Cai.  G33;  89  Cal.  324;  94  Cal.  446. 

128.  A  divorce  must  not  be  granted  unleas  the  plain- 
tiff has  been  a  resident  of  the  state  for  one  year,  and  of  the 
county  in  which  the  action  is  brought  three  months  next 
preceding  the  commencement  of  the  action.  [Amendment 
approved  March  10,  1891,  Slats.  1891,  p.  52.\ 

180.    Default  in  divorce:  75  Cal.  213;  77  Cal.  507. 

Corroboration  of  plaintiff :  86  Cal.  219;  88  Cal.  45;  94  Cal. 
225. 

Judgment  in  divorce,  entry  of:  72  Cal.  220;  75  Cal.  213. 

136.  Support  though  divorce  denied.  68  Cal.  588; 
79  Cal.  336;  95  Cal  339 

Support  of  wife  living  separate  -  74  Cal  608. 

137  Alimony,  allowance  of:  74  Cal  36.  79  Cal.  511;  79 
Cal.  336;  80  Cal.  141,  82  Cal.  110;  M  Cal.  460;  91  Cal.  428;  91  Cal. 
654;  95  Cal.  339;  94  Cal.  254.  95  Cal.  137. 

Counsel  fees  and  costs  66  Cal.  309;  75  Cal  1;  79  Cal.  511; 
79  Cal  336;  80  Cal.  141,  H2  Cal.  110,  86  Cal  212,  86  Cal.  216;  91 
Cal.  428,  95  Cal.  339. 

Failure  to  pay  —Contempt:  73  Cal  97-  79  Cal.  215;  79 
Cal.  600.  82  Cal.  110,  83  Cal.  4<i0,  94  Cal.  251;  90  Cal.  233. 

188.  Custody  of  children:  83  Cal  571;  91  Cal.  653;  95 
Cal.  374;  awarding  child  to  grandmother.  95  Cal  374. 

139.  Allowance  of  alimony  in  gross.  79  Cal  336. 
Permanent  allowance.  83  Cal.  460.    See  ante,  sec.  137,  note. 
Support  of  child  by  father:  95  Cal.  374. 

140.  Enjoining  disposition  of  property :  69  Cal.  633. 
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146.  Disposition  of  community  property :  73  Cal.  425; 
75  Cal.  434;  79  Cal.  17;  80  Cal.  237;  86  CaC219;  94  Cal.  446;  mis- 
representations of  husband  as  to  community  property:  79  Cal. 

Stipulation  as  to  property  rights:  90  Cal.  15. 

_  147.    Sale  of  community  property,  confirmation:  75 
Cal.  413. 

Effect  of  divorce  upon  homestead  title:  78  Cal.  310. 

148-  Appeal  in  divorce  proceedings'  66  Cal.  309;  67 
Cal.  185;  71  Cal.  830;  73  Cal.  105;  74  Cal.  30783  Cal.  574;  83  Cal. 
618;  84  Cal.  424;  86  Cal.  212;  91  Cal.  428;  91  Cal.  654;  94  Cal.  446; 
95  Cal.  339.  * 

155.  Trust  relations  between  husband  and  wife: 
94  Cal.  446;  94  Cal.  642;  92  Cal.  9. 

Hypothecation  of  notes  executed  by  wife,  rights  of 
wife:  94  Cal.  642. 

157.  Wife's  contract— Power  of  husband  as  agent: 
79  Cal.  55. 

158.  Contracts  of  married  women:  70  Cal.  250;  67  Cal. 
586:  67  Cal. 293;  74  Cal.  345;  77Cal.54;  71  Cal. 285;  90  Cal.  609;  79 
Cal.  200;  83  Cal.  274. 

Conveyance  by  husband  to  wife:  77  Cal.  525;  83  Cal* 
274. 

Action  by  married  woman:  67  Cal.  458. 

159.  Agreement  for  separation:  88  Cal.  468;  83  Cal. 
274;  96  Cal.  443. 

Agreement  regarding;  property:  83  Cal.  158;  88  Cal. 
468;  96  Cal.  443. 

164.  What  is  community  property.  All  other  property- 
acquired  after  marriage,  by  either  husband  or  wife,  or 
both,  is  community  property;  but  whenever  any  property 
is  conveyed  to  a  married  woman  by  an  instrument  in  writ- 
ing, the  presumption  is  that  the  title  is  thereby  vested  in 
her  as  her  separate  property.  And  in  case  the  conveyance 
be  to  such  married  woman  and  her  husband,  or  to  her  and 
any  other  person,  the  presumption  is  that  the  married 
woman  takes  the  part  conveyed  to  her  as  tenant  in  com- 
mon, unless  a  different  intention  is  expressed  in  the  in- 
strument; and  the  presumption  in  this  section  mentioned 
is  conclusive  in  favor  of  a  purchaser  or  encumbrancer  in 
good  faith,  and  for  a  valuable  consideration.  And  in 
cases  where  married  women  have  conveyed  real  property, 
which  they  acquired  prior  to  May  nineteenth,  eighteen 
hundred  and  eighty-nine,  the  husbands,  or  their  heirs  or 
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assigns,  of  said  married  women  shall  be  barred  from  com- 
mencing any  action  to  show  that  said  real  property  was 
community  property,  or  to  recover  said  real  property  from 
and  after  July  first,  eighteen  hundred  and  ninety-four. 
[Amendment  approved  Mareli  3, 1893;  Stats.  1895 \  p.  71.] 

•Separate  and  oommunlty  property — Land  conveyed 
to  wife  by  a  third  perron:  65  Cal.  343;  76  Cal.  401;  71  Cal.  419:  70 
€al.  282;  92  Cal.  9:  86  Cal.  286:  88  Cal.  283:  83  Cal.  521;  95  Cal. 
323;  by  a  husband:  68  Cal.  559;  95  Cal.  343;  79  Cal.  468;  86  Cal. 
286;  public  land:  71  Cal.  314;  78  Cal.  68;  80  Cal.  817;  78  Cal. 58; 
77  Cal.  827;  money  borrowed  and  invested:  70  Cal.  28;  money 
used  in  and  profits  of  business:  74  Cal.  530;  95  Cal.  343;  84  Cal. 
101;  81  Cal.  261;  damages  for  personal  injuries:  87  Cal.  464;  94 
Cal.  425;  presumptions  as  to:  85  Cal.  280;  78  Cal.  58;  79  Cal.  304; 
83  Cal.  521;  95  Cal.  823;  93  Cal.  172;  investments  of  separate 

Eroperty:  79  Cal.  804;  79  Cal.  140;  complaint  in  action  to  estab- 
sh  character  of  property:  79  Cal.  140:  money  raised  from 
mortgage  on  separate  property:  86  Cal.  286;  mingling  of  com- 
mon and  separate  funds:  79  Cal.  304;  95  Cal.  164;  laws  of  other 
states:  67  Cal.  458;  65  Cal.  407;  93  Cal.  172. 

105.  Schedule  of  wife's  separate  property,  admis- 
sibility of :  67  Cal.  456.  »**>*» 

167.    Money  loaned  to  wife  —  Agenoy '  74  Cal.  461. 

108.  Barnings  of  wife,  action  by  husband  for:  66  Cal. 
478. 

100.    Earnings  of  wife,  separate  property:  79  Cal.  200. 

170.  Services  rendered  reputed  wife:  89  Cal.  446. 

171.  Payment  of  husband's  debts:  66  Cal.  259. 
Action  for  services,  evidence:  75 Cal.  290. 

172.  Community  property.  The  husband  has  the  man- 
agement and  control  of  the  community  property,  with  the 
like  absolute  power  of  disposition,  other  than  testamen- 
tary, as  he  has  of  his  separate  estate;  provided,  Jioioever, 
that  he  cannot  make  a  gift  of  such  community  property, 
or  convey  the  same  without  a  valuable  consideration,  un- 
less the  wife,  in  writing,  conseut  thereto.  [Amendment 
approved  March  31,  1891;  Stats.  1891 1  p.  4$5.] 

Control  of  husband  over  community  —  Husband  may 
mortgage  the  property:  85  Cal.  280;  and  see 75  Cal.  134;  or  sell 
it:  83  Cal.  23:  and  it  may  be  taken  in  satisfaction  of  an  execu- 
tion against  him :  70  Cal.  282. 

Gift  of  community  property:  95  Cal.  308. 

178.    Ante-nuptial  contract:  65  Cal.  183;  86  Cal.  219. 

194.    Presumption  of  illegitimacy :  75  Cal.  379. 
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197.    Custody  of  ohildren:  96  Cal.  461;  92  Cal.  195. 

806.  Persons  standing*  in  loco  parentis,  support  and 
services  of  child :  71  Cal.  495. 

Torts  of  minor,  liability  of  father:  66  Cal.  368, 

809.    Illegitimate  child  of  stepchild,  compensation  for 

support:  74  Cal.  320. 

811.    Abandonment  of  ohildren:  92  Cal.  195. 

Residence  of  abandoned  child:  92  Cal.  195. 

Emancipation  of  child:  87  Cal.  640. 

813.    Domicile  of  ohild:  92  Cal.  195;  92  Cal.  654. 

881.    Presumption  of  adoption :  75  Cal.  379. 

Strict  compliance  with  statute  necessary:  87  Cal. 
640;  80  Cal.  224. 

Consent  to  illegal  adoption:  87  Cal.  640. 

224.  What  consent  necessary  to  adoption.  A  legitimate 
child  cannot  be  adopted  without  the  consent  of  its  parents, 
if  living;  nor  an  illegitimate  child  without  the  consent  of 
its  mother,  if  living;  except  the  consent  is  not  necessary 
from  a  father  or  mother  deprived  of  civil  rights,  or  ad- 
judged guilty  of  adultery  or  of  cruelty,  and  for  either 
cause  divorced,  or  adjudged  to  be  an  habitual  drunkard, 
or  who  has  been  judicially  deprived  of  the  custody  of  the 
child  on  account  of  cruelty  or  neglect;  provided,  however* 
that  where  any  such  child,  being  a  half  orphan,  and  kept 
and  maintained  within  any  orphan  asylum  in  this  state 
for  more  than  two  years,  may  be  adopted  with  the  consent 
of  the  managers  of  such  orphans*  home,  without  the  con- 
sent of  the  parent,  unless  such  parent  has  paid  toward  the 
expenses  of  the  maintenance  of  such  half  orphan  at  least 
a  reasonable  sum  during  the  said  time,  if  able  eo  to  do; 
and  where  the  parent  is  a  non-resident  of  this  state,  such 
child  may  be  adopted  with  the  consent  of  the  managers  of 
Buch  home,  whenever  it  has  been  left  by  its  parent  in  such 
home  for  more  than  one  year,  whether  the  parent  has  con- 
tributed anything  to  its  support  or  not,  and  the  consent 
of  the  parent  of  such  half  orphan  is  not  necessary  to  its 
adoption,  whenever  the  managers  of  the  home  are  author- 
ized to  give  such  consent,  as  herein  provided.  [Amend' 
menl  approved  March  9,  J 803;  Stats.  1893,  p.  Ill;  in  effect, 
immediately.]  • 

This  section  was  also  amended  in  1891;  8 tats.  1891,  p.  24. 
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Adoption  of  child  in  orphan  asylum:  80  Cal.  21G. 

226.  Constitutionality  of  act  providing-  for  adop- 
tion: 83  Cal.  322. 

Besidenoe  of  person  adopting1:  87  Cal.  640. 

227.  Order  for  adoption:  75  Cal.  213;  87  Cal.  640. 
229.    Estoppel  of  parents ;  acquiescence :  87  Cal.  638. 
Fitness  for  custody  of  child:  87  Cal.  640. 

280.    Construction  of  statute:  81  Cal.  408. 
Legitimation  of  illegitimate  child:  96  Cal.  532. 

Legitimation  of  child  born  and  domiciled  abroad: 

96  Cal.  532;  extraterritorial  operation  of  state  laws:  96  Cal.  532. 

Public  acknowledgment  of  child:  96  Cal.  532 ;  81  Cal.  408. 

Reoeption  into  family,  and  treatment  of  child  as  legiti- 
mate: 96  Cal.  532. 

Christening;  of  child,  evidence  as  to:  81  Cal.  408. 

Bights  of  inheritance:  81  Cal.  408. 

241.  Guardians  by  deed  and  testamentery  guar- 
dianB,  who  are:  84  Cal.  592. 

268.  Order  revoking;  letters  of  guardianship,  when 
erroneous:  66  Cal.  240. 

283.  An  act  to  provide  for  the  payment  of  One  %oages  of 
mecJtanics  and  laborers  employed  by  coiporalions. 
Section  1.  Every  corporation  doing  business  in  this 
state  shall  pay  the  mechanics  and  laborers  employed  by 
it  the  wages  earned  by  and  due  them  weekly  or  monthly, 
on  such  day  in  each  week  or  month  as  shall  be  selected 
by  said  corporation. 

Sec.  2.  A  violation  of  the  provisions  of  section  one  of 
this  act  shall  entitle  each  of  the  said  mechanics  and  la- 
borers to  a  lien  on  all  the  property  of  said  corporation  for 
the  amount  of  their  wages,  which  lien  shall  take  prefer- 
ence over  all  other  liens,  except  duly  recorded  mortgages 
or  deeds  of  trust;  and  in  any  action  to  recover  the  amount 
of  such  wages  or  to  enforce  said  lien,  the  plaintiff  shall  be 
entitled  to  a  reasonable  attorney's  fee,  to  be  fixed  by  the 
court,  and  which  shall  form  part  of  the  judgment  in  said 
action,  and  shall  also  be  entitled  to  an  attachment  against 
said  property.  [Approiea  March  SI,  1891;  State,  1891,  p» 
195.] 

290.      What  articles  of  incorporation  must  contain.     Ar- 
ticles of  incorporation  must  be  prepared,  setting  forth,  — 
1.  The  name  of  the  incorporation. 
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2.  The  purpose  for  which  it  ia  formed. 

3.  The  place  where  its  principal  business  is  to  be  trans- 
acted. 

4.  The  term  for  which  it  is  to  exist,  not  exceeding  fifty 
years. 

5.  The  number  of  its  directors  or  trustees,  which  shall 
not  be  less  than  five  nor  more  than  eleven,  and  the  names 
and  residence  of  those  who  are  appointed  for  the  first 
year;  provided,  that  the  corporate  powers,  business,  and 
property  of  corporations  formed  or  to  be  formed  for  the 
purpose  of  erecting  and  managing  halls  and  buildings  for 
the  meetings  and  accommodation  of  several  lodges  or  so- 
cieties of  any  benevolent  or  charitable  order  or  organiza- 
tion, and  in  connection  therewith  the  leasing  of  stores 
and  offices  in  such  building  or  buildings  for  other  pur- 
poses, may  be  conducted,  exercised,  and  controlled  by  a 
board  of  not  less  than  five  nor  more  than  fifty  directors, 
to  be  chosen  from  among  the  stockholders  of  such  corpo- 
ration, or  from  among  the  members  of  such  order  or  or- 
ganization; and  provided  also,  that  at  any  time  during  the 
existence  of  corporations  for  profit,  other  than  those  of  the 
character  last  hereinabove  provided  for,  the  number  of  the 
directors  may  be  increased  or  diminished,  by  a  majority  of 
the  stockholders  of  the  corporation,  to  any  number  not 
exceeding  eleven  nor  less  than  five,  who  must  be  members 
of  the  corporation;  whereupon  a  certificate,  stating  the 
number  of  directors,  must  be  filed,  as  provided  for  in  sec- 
tion two  hundred  and  ninety-six  for  the  filing  of  the  ori- 
ginal articles  of  incorporation;  and  provided  also,  that  the 
corporate  powers,  business,  and  property  of  corporations 
formed,  or  to  be  formed,  for  social  purposes,  and  not 
directly  for  profit,  may  be  exercised,  conducted,  and  con- 
trolled by  a  l>oard,  consisting  of  such  number  of  directors 
as  may  be  in  the  constitution  or  by-laws  provided;  and 
corporations  so  formed  may,  in  their  constitution  or  by- 
laws, provide  for  the  length  of  time  that  the  directors,  or 
any  number  thereof,  shall  act,  and  may,  in  like  manner, 

Cvide  that  certain  directors,  or  a  certain  number  of  the 
rd  of  directors  to  be  selected  by  the  corporation  or  the 
board  of  directors,  in  the  mode  and  manner  provided  in 
the  constitution  or  by-laws,  shall  act  for  any  specified 
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length  of  time,  or  otherwise,  as  shall  be  in  the  constitution 
or  by-laws  set  forth. 

6.  The  amount  of  its  capital  stock,  and  the  number  of 
shares  into  which  it  is  divided. 

7.  If  there  is  a  capital  stock,  the  amount  actually  sub- 
scribed, and  by  whom.  [Amendment  approved  March  Sl9 
1891;  Stats.  1891,  p.  285.] 

204.  Conditional  subscriptions  to  stock:  88  Cal.  277; 
94  Cal.  120;  95  Cal.  685. 

Unauthorised  subscriptions,  ratification:  88  Cal.  277. 

Subscription  before  incorporation,  effect  of:  80  Cal.  19; 
98  Cal.  588;  94  Cal.  899. 

Subscriptions  through  agent:  94  Cal.  399;  95  Cal.  585;  80 
Cal.  19. 

Actions  against  subscribers:  93  Cal.  538;  94  Cal.  120;  80 
Cal.  19. 

Waiver  of  irregularities  in  organization:  94  Cal.  120. 

207.  Corporate  existence,  evidence  of:  67  Cal.  485;  70 
Cal.  163. 

Corporate  existence,  finding  as  to:  72  Cal.  379. 

208.  Stockholders,  evidence  as  to  who  are:  67  Cal. 
485;  66  Cal.  112;  66  Cal.  181. 

208.  Filing  of  articles  of  incorporation:  73  Cal.  299; 
80  Cal.  299;  80  Cal.  68;  duty  of  foreign  corporation:  80  Cal.  833; 
duty  of  religious  corporation:  83  Cal.  12. 

800.  Repealed  March  9, 1893;  Biats.  1893,  p.  112. 

801.  Stockholder  is  bound  by  articles  oi  incorporation 
and  by-laws:  74  Cal.  571. 

808.  By-laws  —  Prohibition  against  indebtedness: 
93  Cal.  300. 

Violation  of  by-law  —  Waiver  by  acquiescence:  93 
Cal.  800. 

Notice  of  by-law— Proof  of:  93  Cal.  300. 

Salary  of  president:  66  Cal.  898;  93  Cal.  808. 

Compensation  of  directors:  93  Cal.  808;  81  Cal.  803. 

Besolutiona  passed  by  interested  directors:  81  Cal. 
803. 

Disqualification  of  Interested  direotors  to  vote  on 
resolution:  78  Cal.  289. 

807.  Election  of  directors  —  Manner  of  voting:  67 
Cal.  632. 

808.  Advances  by  a  director  are  a  valid  claim:  65  Cal. 
198. 

70 
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309.  Only  dividends  from  surplus  profits  to  be  declared. 
The  directors  of  corporations  must  not  make  dividends, 
•except  from  the  surplus  profits  arising  from  the  business 
thereof;  nor  must  they  divide,  withdraw,  or  pay  to  the 
-stockholders,  or  any  of  them,  any  part  of  the  capital  stock; 
nor  must  they  create  debts  beyond  their  subscribed  capital 
stock;  nor  must  they  divide,  withdraw,  or  pay  to  the  stock- 
holders, or  any  of  them,  any  part  of  the  capital  stock,  ex- 
cept as  hereinafter  provided,  nor  reduce  or  increase  the 
capital  stock,  except  as  herein  specially  provided.  For  a 
violation  of  the  provisions  of  this  section,  the  directors 
under  whose  administration  the  same  may  have  happened 
(except  those  who  may  have  caused  their  dissent  therefrom 
to  be  entered  at  large  on  the  minutes  of  the  directors  at  the 
time,  or  were  not  present  when  the  same  did  happen)  are, 
in  their  individual  and  private  capacity,  jointly  and  sever- 
ally liable  to  the  corporation,  and  to  the  creditors  thereof, 
in  the  event  of  its  dissolution,  to  the  full  amount  of  the 
capital  stock  so  divided,  withdrawn,  paid  out,  or  reduced, 
or  debt  contracted;  and  no  statute  of  limitations  is  a  bar 
to  any  suit  against  such  directors  for  any  sums  for  which 
they  are  liable  by  this  section;  provided,  however^  that  where 
a  corporation  has  been  heretofore  or  may  hereafter  be 
formed  for  the  purpose,  among  other  things,  of  acquiring, 
holding,  and  selling  real  estate,  water,  and  water  rights, 
the  directors  of  such  corporation  may,  with  the  consent  of 
stockholders  representing  two  thirds  of  the  capital  stock 
thereof,  given  at  a  meeting  called  for  that  purpose,  divide 
among  the  stockholders  the  land,  water,  or  water  rights  so 
by  such  corporation  held,  in  the  proportions  to  which  their 
holdings  of  such  stock  at  the  time  of  such  division  would 
entitle  them.  All  conveyances  made  by  the  corporation 
in  pursuance  of  this  section  shall  be  made  and  received 
subject  to  the  debts  of  such  corporation  existing  at  the 
date  of  the  conveyance  thereof.  Nothing  herein  shall  pro- 
hibit a  division  and  distribution  of  the  capital  stock  of  any 
corporation  which  remains  after  the  payment  of  all  its 
debts,  upon  its  dissolution  or  the  expiration  of  its  term  of 
existence.  [Amendment  approved  March  31,  1891;  Stats* 
1801,  p.  468.] 

Nature  of  capital  stock:  81  Cal.  303. 
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Division  of  capital  stock:  90  Cal.  iftl. 

Dividends  from  surplus  profits:  90  Cal.  801. 

Distribution  of  net  earnings:  90  Cal.  131. 

Payment  of  assessment  of  stock  in  another  corpor- 
ation is  an  investment  of  capital:  90  Cal.  131. 

Indebtedness  in  excess  of  capital,  effect  of:  93  Cal.  300; 
81  Cal.  303. 

Ratification  of  acts  of  directors  In  violation  of  by-laws: 
93  Cal.  300. 

Liability  of  directors  making;  dividends  "without  pay- 
ing debts:  90  Cal.  131. 

Unprofitable  investments  by  directors— Liability 
for:  90tal.  131. 

Statute  making;  directors  liable  strictly  construed:  81 
Cal.  303. 

810.    Fraud  on  part  of  directors :  88  Cal.  184 ;  9G  Cal.  73 ; 

92  Cal.  184. 

Fiduciary  relation  of  directors:  93  Cal.  17. 

Removal  of  agrents  of  corporation:  94  Cal.  399. 

Actions  by  stockholders:  70  Cal.  222:  72  Cal.  99:  83  Cal. 
579;  96  Cal.  399;  88  Cal.  184;  92  Cal.  184;  96  Cal.  73;  84  Cal.  Gl;  93 
Cal.  310. 

816.  Action  to  determine  validity  of  eleotion  of  di- 
rector: 93  Cal.  34;  jurisdiction  of  superior  court:  93  Cal.  M; 
action  by  appointee:  93  Cal.  41. 

Distinction  between  "  election"  and  "  appointment" : 

93  Cal.  34. 

"Corporate  body/'  meaning  of:  93  Cal.  34. 

817.  Validity  of  act  where  board  not  dnly  assembled: 
96  Cal.  73. 

880.    Adjourned  meeting;  of  direotors:  76  Cal.  153. 

Special  meeting;  of  directors,  call  contrary  to  by-laws: 
9G  Cal.  73. 

888.    Liability  of  stockholders  for  corporate  debts: 

82  Cal.  650;  87  Cal.  29;  90  Cal.  49;  91  Cal.  548;  93  Cal.  300;  9-1  Cal. 
120;  95  Cal.  129;  95  Cal.  578;  95  Cal.  581;  liability  of  pledgee  of 
stock:  95  Cal.  581. 

Gontribution  between  stockholders  where  one  pays 
more  than  his  proportionate  liability:  90  Cal.  49. 

Transfer  of  stock  to  escape  liability:  74  Cal.  167. 

Galls  for  unpaid  subscriptions:  93  Cal.  538;  68  Cal.  353. 

888.    Issuance  of  certificate:  94  Cal.  120. 

Sale  of  reserved  stock:  96  Cal.  322. 

884.    Mortgage  of  shares  of  stook:  76  CaL  587. 
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Transfer  to  enable  party  to  act  as  director:  74  Cal. 
167. 

Power  of  attorney  to  sell  stock,  fraud  of  agent:  84 

Cal.  131. 

Cancellation  of  stook  on  transfer:  81  Cal.  803;  84  Cal. 
131. 

Liability  of  corporation  for  conversion  of  stock 
illegally  canceled:  84  Cal.  131. 

881.    Assessment  for  repairs  Is  valid:  80  Cal.  375. 

Assessment  on  paid-up  snares:  96  Cal.  322;  65  Cal.  193; 

69  Cal.  207. 

Equality  of  assessment:  96  Cal.  322. 

Levying;  of  assessment  to  pay  debt:  78  Cal.  629;  79  Cal. 
285. 

338.    Meeting;  of  directors,  validity  of  assessment: 

80  Cal.  375. 

842.    Sale  for  assessment:  76  Cal. 26. 

844.    Purchase  of  stock  at  assessment  sale:  72  Cal.  32. 

847.    Action  to  compel  transfer  of  stock:  69  Cal.  207. 

854.  Contracts  of  corporation  generally  —  A  uthori  t  y 
of  president:  86  Cal.  390;  78  Cal.  629:  78  Cal.  289;  65  Cal.  602; 
mortgage.  78  Cal.  629;  promissory  note-  78  Cal.  289;  66  Cal.  451; 
76  Cat.  203;  assignment  of  note:  78  Cal.  289;  or  account:  79  Cal. 
77:  accommodation  note:  91  Cal.  124;  lease  by  directors:  80  Cal. 
553;  taking  shares  in  another  corporation:  66  Cal.  112;  com- 
promise by  director:  66  Cal.  112. 

Corporate  seal:  93  Cal.  300;  65  Cal.  502;  84  Cal.  560;  con- 
clusiveness of:  84  Cal.  560. 

Contract  by  ag-ent:  94  Cal.  546. 

Ultra  vires:  67  Cal.  127;  79  Cal.  285. 

Forged  deed  of  oorporation,  rights  of  bona  fide  pur- 
chaser: 84  Cal.  560. 

Contract  with  director:  81  Cal.  303;  66  Cal.  44. 

Estoppel  of  one  dealing  with  oorporation:  72  Cal. 
879;  65  Cal.  502:  67  Cal.  634. 

Suits  by  and  against:  90  Cal.  22;  79  Cal.  77;  95  Cal.  129. 
Corporation  de  facto,  acts  of:  90  Cal.  22;  67  Cal.  526. 
357.  Misnomer  of  corporation  in  contract,  effect  of:  93 
Cal.  500. 

859.  When  stock  or  bonds  may  issue.  No  corporation 
shall  issue  stock  or  Inrnd.*  except  for  money  paid,  labor 
done,  or  property  actually  received,  and  all  fictitious  in- 
crease of  stock  or  indebtedness  is  void. 

Every  corporation  may  increase  or  diminish  its  capital 
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stock,  create  or  increase  its  bonded  indebtedness,  subject 
to  the  following  provisions:  — 

Fir$t.  The  capital  stock  of  a  corporation  may  be  in- 
creased or  diminished  at  a  meeting  of  the  stockholders  by 
a  vote  representing  at  least  two  thirds  of  the  subscribed 
capital  stock;  such  meeting  must  be  called  by  the  board 
of  directors,  and  notice  must  be  given  by  publication  in  a 
newspaper  published  in  the  county  where  the  principal 
place  of  business  of  such  corporation  is  located,  or  if  there 
be  none  published  in  said  county,  then  in  a  newspaper 
published  in  an  adjoining  county,  such  paper  to  be  desig* 
nated  by  the  board  of  directors  in  the  order  calling  th? 
meeting. 

Seconds  The  notice  must  specify  the  object  of  the  meet- 
ing, and  the  amount  to  which  it  is  proposed  to  increase  or 
diminish  the  capital  stock,  the  time  and  place  of  h61ding 
the  meeting,  which  latter  must  be  at  the  principal  place 
of  business  of  the  corporation,  and  at  the  building  where 
the  board  of  directors  usually  meet.  The  notice  herein 
provided  must  be  published  once  a  week  for  at  least  sixty 
days.  The  capital  stock  cannot  be  diminished  to  an 
amount  less  than  the  indebtedness  of  the  corporation. 

T/iird.  The  bonded  indebtedness  of  a  corporation  may 
be  created  or  increased  by  a  vote  of  the  stockholders  repre- 
senting at  least  two  thirds  of  the  subscribed  capital  stock 
at  a  meeting  cabled  by  the  board  of  directors,  and  after 
notice  of  the  time  and  place  of  the  meeting,  published  in 
the  same  manner  and  for  the  time  above  prescribed,  which 
notice  shall  state  the  amount  of  the  bonded  indebtedness 
which  it  is  proposed  to  create,  or  the  amount  to  which  it 
is  proposed  to  increase  such  indebtedness,  and  shall  in  all 
other  respects  contain  the  same  matters  as  are  above  pro- 
vided and  set  forth  in  the  notice  of  a  meeting  to  increase 
or  diminish  the  capital  stock. 

FourQi.  In  addition  to  the  notice  by  publication,  the 
secretary  of  the  corporation  shall  also  address  a  notice  to 
each  of  the  stockholders  whose  names  appear  on  the  com- 
pany's books  as  sufficiently  addressed,  at  his  place  of  resi- 
dence if  known,  and  if  not  known,  then  at  the  principal 
place  of  business  of  the  corporation,  which  notice  shall  be 
mailed  to  such  stockholders  at  least  thirty  days  before  the 
day  appointed  for  such  meeting. 


W  360-862  civil  codb.  834 

And  upon  such  increase  or  diminution  of  the  capital 
stock  or  creation  or  increase  of  bonded  indebtedness  being 
made  as  herein  provided,  a  certificate  must  be  signed  by 
the  chairman  and  secretary  of  the  meeting  and  a  majority 
of  the  directors,  showing  a  compliance  with  the  require- 
ments of  this  section,  the  amount  to  which  the  capital 
stock  has  been  increased  or  diminished,  or  the  amount  of 
the  bonded  indebtedness  created  or  to  which  the  bonded 
indebtedness  may  have  been  increased,  and  the  amount  of 
stock  represented  at  the  meeting,  and  the  whole  vote  by 
which  the  object  was  accomplished.  The  certificate  must 
be  filed  in  the  office  of  the  clerk  of  the  county  where  the 
original  articles  of  incorporation  are  filed,  and  a  certified 
copy  thereof  in  the  office  of  the  secretary  of  state;  and 
thereupon  the  capital  stock  shall  be  so  increased  or  dimin- 
ished, or  the  bonded  indebtedness  may  be  created  or  in- 
creased  accordingly.  When  the  by-laws  of  the  corporation 
prescribe  the  paper  in  which  notices  of  meet  ins  are  to  be 
published,  the  notices  herein  provided  for  shall  be  pub- 
lished in  such  paper  unless  publication  thereof  shall  have 
ceased.  [Amendment  approved  March  23 1 1803;  Slats.  1S9S9 
p.  191.] 

"Bonded  indebtedness "  — Future  advances:  98  CaL. 

300. 

Increase  of  capital  stock:  65  Cal.  616. 

360.  Power  to  hold  real  estate:  65  Cal.  502;  67  Cal.  526. 

361.  Transfer  of  property  to  new  corporation — Dis- 
tribution of  capital  stock:  81  Cal.  37b;  95  Cal.  524. 

362.  How  a  corporation  may  amend  its  articles.  Any 
corporation  may  amend  its  articles  of  association  or  certi- 
ficate of  incorporation  by  a  majority  vote  of  its  board  of 
directors  or  trustees,  and  by  a  vote  or  written  assent  of 
the  stockholders  representing  at  least  two  thirds  of  the 
subscribed  capital  stock  of  such  corporation;  and  a  copy 
of  the  said  articles  of  association  or  certificate  of  incorpo- 
ration, as  thus  amended,  duly  certified  to  be  correct  by 
the  president  and  secretary  of  the  board  of  directors  or 
trustees  of  such  corporation,  shall  be  filed  in  the  office  or 
offices  where  the  original  or  certificate  of  incorporation 
are  required  by  this  code  to  be  filed;  and  from  the  time  of 
so  filing  such  copy  of  the  amended  articles  of  association 
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or  certificate  of  incorporation,  such  corporation  shall  have 
the  same  powers,  and  it  and  the  stockholders  thereof  shall 
thereafter  be  subject  to  the  same  liabilities,  as  if'  such 
amendment  had  been  embraced  in  the  original  articles  or 
certificate  of  incorporation;  provided,  that  the  time  of  the 
existence  of  such  corporation  shall  not  be  by  such  amend- 
ment extended  beyond  the  time  fixed  in  the  original  arti- 
cles or  certificate  of  incorporation;  provided  further,  that 
such  original  and  amended  articles  or  certificate  of  incor- 
poration shall  together  contain  all  the  matters  and  things 
required  nnder  which  the  original  articles  of  association 
or  certificate  of  incorporation  were  executed  and  filed; 
and  provided  further,  that  nothing  herein  contained  shall 
be  construed  to  cure  or  amend  any  defect  existing  in  any 
original  certificate  of  incorporation  heretofore  filed,  by 
reason  that  such  certificate  does  not  set  forth  the  matters 
required  to  make  the  same  valid  as  a  certificate  of  incor- 
poration at  the  time  of  its  filing;  and  also  provided^  that  if 
the  assent  of  two  thirds  of  the  said  stockholders  to  such 
amendment  has  not  been  obtained,  that  a  notice  of  the  in- 
tention to  make  the  amendment  shall  first  be  advertised 
for  thirty  (30)  days  in  some  newspaper  published  in  the 
town  or  county,  or  city  and  county,  ip.  which  the  principal 
place  of  business  of  the  association  or  corporation  is  located, 
before  the  filing  of  the  proposed  amendment;  and  provided 
also,  that  nothing  in  this  section  shall  be  construed  to 
authorize  any  corporation  to  diminish  its  capital  stock. 
[Amendment  approved  March  11, 1893;  Stats.  1893,  p.  181.] 

399.    Forfeiture  of  franchise  and  dissolution  of  cor- 

? oration:  91  Cal.  338;  78  Cal.  166;  84  Cal.  114;  81  Cal.  378;  84 
al.  327. 

Quo  warranto  to  dissolve  corporation:  84  Cal.  114;  84 
Cal.  327. 

Receiver  for  dissolved  corporation:  84  Cal.  327. 

487.    Guaranty  fund  of  mutual  life  insurance  com- 
pany, for  what  debts  liable.  81  Cal.  364. 

451.    Mutual  benefit  sooiety,  change  of  beneficiary: 

87  Cal.  306. 

466.    Railroad  bonds,  liability  of  state:  66  Cal.  38. 

466.    Railroad  land  grants,  effect  of:  89  Cal.  354;  86  Cal. 
279;  95  Cal.  1M;  92  Cal.  398;  67  Cai.  67. 

Power  to  issue  bonds:  66  Cal.  606. 
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468.    Completion  of  road:  93  Cal.  639. 

Railroad  in  highway,  tearing  up  track:  93  Cal.  128. 

478.    Consolidation  of  railroads:  67  Cal.  59. 

484.  Passenger  standing  on  platform,  injury  to:  87 

Cal.  62;  evidence:  87  Cal.  62. 

485.  Killing-  of  animals  —  Duty  to  f enoe :  65  Cal.  316 ; 
74  Cal.  9;  85  Cal.  291 ;  94  Cal.  568. 

488.  Damage  from  spreading  fire:  67  Cal.  518;  74  Cal. 
323. 

Leaving  .turn-table  unguarded  near  publio  street* 

91  Cal.  4b6. 

Injury  to  trespasser  on  track:  72  Cal.  120;  76  Cal.  471; 

92  Cal.  89:  88  Cal.  399;  86  Cal.  374:  contributory  negligence  of 
mother  where  child  injured:  91  Cal.  296. 

Jumping  from  moving  train:  72  Cal.  345. 

Injury  to  person  at  crossing:  73  Cal.  137;  92  Cal.  486:  65 
Cal.  291;  92  Cal.  669;  86  Cal.  374;  81  Cal.  98;  or  at  platform:  88 
Cal.  399. 

Evidence:  69  Cal.  533. 

487.  Expulsion  of  passenger  from  car:  65  Cal.  626; 
66  Cal.  191. 

490.    Tickets  —  Limitation  as  to  time:  66  Cal.  191. 

497.  Railway  tracks,  fioio  autiiority  is  olrfained  to  lay. 
Authority  to  lay  railroad  tracks  through  the  streets  and 
public  highways  of  any  incorporated  city,  city  and  county, 
or  town,  may  be  obtained  for  a  term  of  years  not  exceed* 
ing  fifty,  from  the  trustees,  council,  or  other  body  to  whom 
ia  intrusted  the  government  of  the  city,  city  and  county 
or  town,  under  such  restrictions  and  limitations,  and  upon 
such  terms  and  payment  of  license  tax,  as  the  city,  city 
and  county,  or  town  authority  may  provide.  In  no  case 
must  permission  be  granted  to  propel  cars  upon  such  tracks 
otherwise  than  by  electricity,  horses,  mules,  or  by  wire 
ropes  running  under  the  streets  and  moved  by  stationary 
engines,  unless  for  special  reasons  in  this  title  hereinafter 
mentioned;  provided,  hotcerer,  that  such  board  or  body  in 
granting  the  right,  or  at  any  time  after  the  same  is  granted, 
to  use  electricity  or  any  other  of  said  modes,  shall  have 
power  to  impose  such  terms,  restrictions,  and  limitations  as 
to  the  use  of  streets  and  the  construction  and  mode  of  operat- 
ing such  electric  and  other  roads  as  may,  by  such  board 
or  body,  be  deemed  for  the  public  safety  or  welfare. 
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[  Amendment  approved  February  25,  1891}  Stain.  1891,  p.  IS; 
m  eject  immediately.] 

Franchise— Effect  of  interest  in  company:  87  Cal  597; 
company  not  yet  formed:  87  Cal.  597;  authority  ot  legislature 
regarding:  91  Cal.  338;  order  permitting  side  track:  91  Cal.  838: 
rescission  of  grant:  91  Cal.  838;  failure  to  pcrtorm  work:  91 
Cal.  338;  asHignment  of  void  franchise:  95  Cal.  811;  remission 
of  forfeiture:  91  Cal.  338. 

Driving-  on  oar-track,  liability  of  company:  98  Cal.  179. 

Compensation  for  use  of  streets:  87  Cal.  597. 

Liability  for  street  assessment:  90  Cal.  87. 

An  act  relating  to  the  operation  of  railroads. 
[Approved  March  23, 1893;  Stats.  1893,  p.  206.] 

Section  1.  Every  railroad  company  now  or  hereafter  en- 
gaged in  the  business  of  operating  a  railroad  or  railroads,  by 
steam  motive  power,  in  the  state  of  California,  is  hereby  au- 
thorized and  empowered  to  use  electricity  or  steam,  or  both 
electricity  and  steam,  for  the  purpose  of  propelling  cars  or 
trains  on  such  railroad  or  railroads,  or  upon  any  portion 
thereof;  provided,  that  in  incorporated  cities  and  towns  hav- 
ing more  than  Ave  thousand  inhabitants,  authority  must  first 
be  obtained  from  the  legislative  authority  of  such  city  or 
town,  in  the  same  manner  in  which  franchises  are  granted. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed. 

Sec.  3.    This  act  shall  take  effect  immediately. 

An  act  to  limit  the  time  within  which  franchise*  or  privileges  for 
the  construction,  extension,  or  operation  of  strrrt  railnxvls  may 
be  granted  by  board*  of  supervisors  of  the  several  counties,  ana 
citits  ana  counties,  of  this  state. 

[Approved  February  24, 1893;  Stats.  1893,  p.  29.] 

Section  1.  It  shall  be  unlawful  for  the  board  of  supervisors 
of  any  county  or  city  and  county,  within  the  ninety  days  next 
preceding  the  date  of  holding  a  general  election,  and  within 
the  seventy  days  next  immediately  following,  including  the 
day  of  holding  such  general  election,  to  authorize  or  pass  any 
ordinance,  order,  or  resolution  granting  to  any  person  or  per- 
sons, or  association  of  persons,  or  corporation  whatsoever,  any 
privilege  or  franchise  for  the  construction,  extension,  or  opera- 
tion of  any  street  railroad,  or  extension  of  time  for  the  con- 
struction or  operation  ot  any  street  railroad,  over  or  upon  any 
or  part  of  any  street,  road,  highway,  squares,  or  park  within 
the  county  or  city  and  county. 

Sec.  2.  Any  franchise  or  privilege  granted,  or  attempted  to 
he  granted,  In  violation  ot,  or  contrary  to,  the  provisions  of 
this  act  shall  be  absolutely  void  and  of  no  effect. 

Sec.  3.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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An  act  providing  for  the  sale  of  railroad  and  other  franchises  inmu* 

nlcipalities,  and  relative  to  granting  of  franchises. 

[Approved  March  23, 1893;  Stats.  1893,  p.  288.] 

8ection  1.  Every  franchise  or  privilege  to  erect  or  lay  tele- 
graph or  telephone  wires,  to  construct  or  operate  railroads 
along  or  upon  any  public  street  or  highway,  or  to  exercise  any 
other  privilege  whatever  hereafter  proposed  to  be  granted  by 
the  board  oi  supervisors,  common  council,  or  other  governing 
or  legislative  body  of  any  county,  city  and  county,  city,  town, 
or  district  within  this  state,  shall  be  granted  upon  the  condi- 
tions in  this  act  provided,  and  not  otherwise.  The  fact  thai  an 
application  for  such  franchise  or  privilege  has  been  made  to 
such  board  of  supervisors,  common  council,  or  other  govern- 
ing or  legislative  body,  together  with  a  statement  that  it  is 
proposed  to  grant  the  same,  must  first  be  advertised  in  one  or 
more  daily  newspapers  of  the  county,  city  and  county,  city, 
town,  or  district,  wherein  the  said  franchise  or  privilege  In  to- 
be  exercised.  Such  advertisement  must  continue  every  day 
for  at  least  ten  days,  and  must  commence  at  least  thirty  days 
before  any  further  action  of  the  board  of  supervisors,  common 
council,  or  other  governing  or  legislative  body.  The  adver- 
tisement must  state  the  character  of  the  franchise  or  privilege 
proposed  to  be  granted,  the  term  of  its  continuance,  and,  if  a 
street  railroad,  the  route  to  be  traversed,  and  the  day  on  which 
tenders  will  be  received  tor  the  same.  On  the  day  so  stated, 
the  board,  or  other  governing  or  other  legislative  body  herein 
mentioned,  must  meet  in  open  session  and  read  the  tenders. 
The  franchise  or  privileges  must  then  be  awarded  to  the  high- 
est bidder;  jprovidid,  however,  that  nothing  in  this  section  shall 
affect  a  special  privilege  granted  for  a  shorter  term  than  two 
years. 

Sec.  2.  Any  member  of  any  board  of  supervisors,  common 
council,  or  other  governing  or  legixlative  body  of  any  county, 
city  ana  county,  city,  town,  or  district  of  this  state,  who,  by  his 
vote,  violates  or  attempts  to  violate  the  provisions  of  this  act 
or  any  of  them,  shall  be  guilty  of  a  misdemeanor  and  of  mal- 
feasance in  office,  and  be  deprived  of  his  office  by  the  decree  of 
a  court  of  competent  jurisdiction,  after  trial  and  conviction. 

Sec.  3.    This  act  shall  take  effect  immediately. 

An  act  to  confirm,  ratify,  and  make  valid  ordinances  heretofore 
pasted  by  the  trmttie*,  council,  or  other  body  intrusted  with  tlte 
govemvunt  of  any  incorporated  dtyt  city  and  county,  or  town, 
(jiving  authority  and  permission  to  propel  cars  upon  railroad 
tracks  laid  through  the  streets  and  public  hiyhwaysof  such  in- 
corporated city,  city  and  county,  or  toiJbn,  by  tltctricity. 
[Approved  February  25, 1891;  Stats.  1891,  p.  12.] 
Section  1.    In  all  cases  where,  prior  to  the  passage  of  this 
act,  authority  to  lav  railroad  tracks  through  streets  or  public 
highways  of  any  incorparated  city,  city  and  county,  or  town, 
has  been  obtained  for  a  term  of  years,  not  exceeding  fifty,  from, 
the  trustees,  council,  or  other  body  to  whom  was  intrusted 
the  government  of  the  citv,  city  and  county,  or  town,  and  per- 
mission has  been  granted  by  such  governing  body  to  propel 
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cars  upon  such  tracks  by  electricity,  such  authority  and  per- 
mission shall  be,  and  shall  be  held  and  deemed,  as  valid  and 
legal  as  the  same  would  have  been  if,  at  the  time  of  the  ob- 
taining thereof,  section  four  hundred  and  ninety-seven  of  the 
Civil  Code  had  expressly  declared  that  permission  might  be 
given  to  propel  cars  upon  such  tracks  by  electricity  as  well  as 
by  horses,  mules,  or  wire  ropes  running  under  the  streets  and 
propelled  by  stationary  steam  engines;  provided,  that  all  such 
permissions  or  franchises  heretofore  granted  shall  be  subject  to 
the  provisions  of  tne  laws  of  this  state  applicable  to  street  rail- 
roads in  general,  audsubjectto  the  same  regulations  from  city, 
city  and  county,  and  town  authorities  as  if  the  said  franchises 
were  hereafter  granted. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

498.    Position  of  track  of  street-ear  company :  87  Cal.  91. 

An  art  requiring  city,  city  and  county,  or  town  authorities  to  exact 
and  rctiutrcfrom  persons  or  corporations  seeking  permission  and 
authority  to  lay  railroad  tracks  through  streets  or  public  high- 
ways of  any  incorporated  city,  city  and  county,  or  Unvn.  a  satis- 
factory prom  ise  and  it  ndertakmg  to  perm  it  and  allow  mail  cam  ers 
tn  the  employ  of  the  United  States  government  at  all  times,  while 
engaged  in  the  actual  discharge  of  duty,  to  ride  on  the  cars  of 
such  railroad  without  paying  fare:  and  to  make  such  promise 
and  undertaking  a  condition  precedent  to  the  granting  of  such 
permission  and  authority  by  such  governing  board. 

[Approved  February  27, 1893;  Stats.  1893,  p.  44.] 

8ectjon  1.  In  all  cases  hereafter,  where  application  is  made 
to  the  city,  city  and  county,  or  town  authorities,  or  to  the 
trustees,  council,  or  other  body  to  whom  is  intrusted  the  gov- 
ernment of  the  city,  city  and  county,  or  town,  for  permission 
and  authority  to  lay  railroad  tracks  through  streets  or  public 
highways  of  any  incorporated  city,  city  and  county,  or  town, 
such  authorities,  before  granting  such  permission  and  author- 
ity, in  addition  to  the  terms  and  restrictions  which  they  are 
now,  by  law,  authorized  to  impose,  must  exact  and  require 
from  the  persons  or  corporation  asking  or  seeking  such  per- 
mission and  authority,  a  satisfactory  promise  and  undertaking 
to  permit  and  allow  mall  carriers  In  the  employ  of  the  United 
States  government,  at  all  times  while  engaged  in  the  actual 
discharge  of  duty,  to  ride  on  the  cars  of  such  railroad  without 
paying  any  sum  of  money  whatever  for  fare  or  otherwise:  and 
such  governing  body  of  citv,  city  and  county,  or  town  authori- 
ties must  make  such  promise  and  undertaking  on  the  part  of 
such  persons  or  corporations  a  condition  precedent  to  the 
granting  of  such  permission  and  authority  to  lay  railroad 
tracks  through  streets  or  public  highways  of  such  city,  city  and 
county,  or  town ;  provided,  that  all  such  permissions  and  fran- 
chises shall  be  subject  to  all  other  provisions  of  the  laws  of 
this  state  applicable  to  street  railroads  in  general,  and  subject 
to  regulations  from  city,  city  and  county,  and  town  authorities. 

Sec.  2.   This  act  shall  take  effect  and  be  in  full  force  from  and. 
after  its  passage. 
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499.  Two  Itnee  of  street  railway  to  use  same  track.  Two 
lined  of  street  railway,  operated  under  different  manage- 
ments, may  be  permitted  to  use  the  same  street,  each  pay- 
ing an  equal  portion  for  the  construction  of  the  tracks  and 
appurtenances  used  by  said  railways  jointly;  bat  in  no 
case  must  two  lines  of  street  railway,  operated  under  dif- 
ferent managements,  occupy  and  use  the  same  street  or 
tracks  for  a  distance  of  more  than  five  blocks  consecu- 
tively. [Amendment  approved  February  25t  1891;  Stats. 
1891,  p.  13.     In  effect  immediately.] 

Joint  use  of  track:  91  Cal.  499;  Compensation,  where  use 
granted  to  another  company;  91  Cal.  499. 

502.  Time  for  completion  of  street  railway:  91  CaL 
838. 

Abandonment  of  uncompleted  portion:  91  Cal.  838. 

512.  Acceptance  of  wagon-road  franchise,  what  is: 
94  Cal.  368. 

514.  Turnpike  corporations  —  Demand  and  reoeipt 
of  excessive  tolls:  73  Cal.  G8. 

515.  Transfer  of  franchise  to  oollect  tolls:  65  CaL 

381. 

536.  Liability  of  telegraph  companies:  66  Cal.  579; 
96  Cal.  641;  pleadings:  96  Cal.  641;  damages:  96  Cal.  641. 

548.  Incorporation  of  water  oompany :  80  Cat.  19. 

549.  Sale  and  distribution  of  water:  67  Cal.  120. 
Use  limited  to  stockholders  —  Bates:  74  Cal.  571. 
Fraudulent  taking  water  from  main:  66  Cal.  215. 

671.    Subscription  to  banking  corporation  by  note: 

72  Cal.  55. 

Liquidation— Dividends— Bights  of  stockholders: 

74  Cal.  598. 

National  banks,  jurisdiction  of  state  oourts;  83  Cal. 
492. 

Authority  of  president  and  cashier  of  bank:  IB 
Cal.  17. 

Meeting  of  directors  of  bank:  93  Cal.  17. 

Sworn  statements:  79  Cal.  463. 

Collections  by  banks:  87  Cal.  569;  evidence  In  action  for: 
87  Cal.  569. 

Forged  check,  payment  of,  liability:  92  Cal.  14. 

Duty  to  honor  depositor's  check:  96  Cal.  197. 

Oheok  given  for  illegal  purpose,  duty  to  pay;  90  Osi. 
397. 


841  CIVIL  CODE.  $571 

Right  of  bank  canceling  note  received  for  collection 
where  the  maker  was  a  customer  oi  ihe  bank,  and  the  note  was 
canceled  in  ignorance  oi  the  fact  that  he  was  Insolvent  and 
had  made  an  assignment.  94  Cal.  362. 

An  act  providing  for  the  dissolution  and  winding  tip  of  savings 

banks,  trust  companies,  and  banks  of  deposit,  and  providing  for 

•he  disposition  of  all  funds  deposited  therein  and  not  claimed 

within  five  years  after  *uch  banks  have  ceased  to  do  busincsst  or 

after  the  commtnecment  of  proceedings  to  dissolve. 

[Approved  March  31, 1891 ;  Stats.  1891,  p.  271.] 
Section  1.  That  any  savings  bank  or  trust  company  or 
bank  of  deposit  heretofore  created  or  which  may  be  hereafter 
created  shall  have  the  right,  on  application  of  the  stock- 
holders or  members  to  the  superior  court  of  the  county 
wherein  its  principal  place  of  business  is  situated,  to  dissolve 
said  corporation  in  the  manner  provided  for  in  title  six,  part 
three,  of  the  Code  of  Civil  Procedure. 

Sec.  2.  It  is  herebv  made  the  duty  of  every  person  or  cor- 
poration holding  funds  of  any  savings  bank  or  trust  company 
or  bank  of  deposit,  at  the  end  of  five  years  from  and  after  such 
bank  has  ceased  to  receive  deposits  or  do  business,  to  pay  the 
same  into  the  state  treasury,  which  money  shall  be  held  in 
the  state  treasury  in  a  fund  which  is  hereby  designated  as 
"The  Dissolved  Savings  Bank  Fund  ":  and  at  the  same  time  it 
shall  be  the  duty  of  such  person  or  corporation  to  furnish  to 
the  state  controller  a  list  of  the  names  of  all  depositors  to 
whom  said  moneys  belong  or  to  whom  said  bank  owes  the 
same. 

Sec.  3.  The  money  in  said  "The  Dissolved  Savings  Bank 
Fund"  may  be  drawn  out  on  the  warrants  of  the  state  con- 
troller, issued  on  proofs  of  ownership,  approved  and  allowed 
by  the  state  board  of  examiners. 

8ec.  4.  All  moneys  paid  into  the  said  "The  Dissolved  Sav- 
ings Bank  Fund"  uncalled  for  within  five  years  after  being 
paid  in  shall  escheat  to  the  state,  and  thereafter  only  drawn 
out  in  such  manner  as  now  provided  for  by  law  for  the  estates 
of  deceased  persons  escheated  to  this  state. 

Sec.  5.  That  any  person  or  corporation  failing  to  comply 
with  the  provisions  of  this  act  shall  be  liable  lo  the  state  of  Cal- 
ifornia for  the  amount  of  money  so  retained  by  them  contrary 
to  the  provisions  of  the  first  four  sections  of  this  act,  and  the 
attorney-general  of  this  state  is  hereby  authorized,  empowered, 
and  directed  to  bring  action,  in  the  name  of  the  people  of  the 
state  of  California,  in  such  manner  and  upon  the  same  terms 
as  now  provided  for  escheated  estates,  to  recover  judgment  for 
.  said  money,  and  when  so  recovered,  to  be  paid  into  the  stato 
treasurv  and  held  subject  to  the  provisions  of  this  act;  pro* 
vided,  that  said  fund  snail  be  liable  for  the  expense  of  the  re- 
covery of  the  same,  to  be  paid  out  upon  demands  audited  by 
the  state  board  of  examiners. 

Sec.  6.  Whenever  and  as  often  as  there  is  in  the  state  treas- 
ury to  the  credit  of  the  said  "The  Dissolved  Savings  Bank 
Fund"  the  sum  of  ten  thousand  dollars,  the  state  board  of  ex- 
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aminent  mnst  invest  the  Mine  In  civil  funded  bonds  of  this 
suite,  or  in  bonds  of  the  United  States,  or  in  bonds  of  the  several 
counties  of  this  state;  the  investments  to  be  made  in  such  man- 
ner and  upon  such  terms  as  the  board  shall  deem  for  the  best 
interests  of  the  said  "The  Dissolved  Savings  Bank  Fund  ":  pro- 
Tided,  that  no  bonds  of  any  counties  shall  be  purchased  of  which 
the  debt,  debts,  or  liabilities  at  the  time  exceed  fifteen  per  cent 
of  the  assessed  value  of  the  taxable  property  of  said  county. 

Sec.  7.  All  bonds  purchased  by  the  board  under  the  provi- 
sions of  this  act  must  be  delivered  to  the  state  treasurer,  who 
*hall  keep  them  as  a  portion  of  said  "The  Dissolved  Savings 
Bank  Fund,"  the  interest  upon  such  bonds  to  be  placed  by  him 
to  the  credit  of  said  fund. 

Sec.  8.  Whenever  the  moneys  on  hsnd  in  the  state  treasury 
to  the  credit  of  the  said  "The  Dissolved  Savings  Bank  Fund  '* 
is  not  sufficient  to  pay  the  claims  allowed  by  the  state  board  of 
examiners  against  said  fund,  it  shall  be  the  dutv  of  said  board 
to  sell  Mich  bonds  belonging  to  said  fund  as  they  may  deem 
proper,  for  the  purpose  of  providing  funds  for  the  payment  of 
such  claims  so  allowed  by  them. 

Sec.  9.    This  act  shall  take  effect  from  and  after  its  passage. 

An  act  to  compel  taring*  banks  to  publith  a  sirora  statement  of  all 

unclaimed  deposits. 

[Approved  March  23, 1893;  Slats.  1893,  p.  183.) 

Section  1.  The  cashier  or  secrctarv  of  every  savings  bank, 
savings  and  loan  society,  and  every  Institution  In  which  de- 
posits of  monev  are  made  and  interest  paid  thereon,  shall, 
within  fifteen  days  after  the  first  day  of  December,  in  the  year 
one  thousand  eight  hundred  and  ninety-three,  and  within  fif- 
teen days  of  the  first  day  of  December  of  each  and  every  second 
succeeding  year  thereafter,  return  to  the  board  of  bank  com- 
missioners a  sworn  statement,  showing  the  amount  standing 
to  his  credit,  the  last  known  place  of  residence  or  post -office 
address,  and  the  fact  of  death,  if  known  to  said  cashier  or  sec- 
retary, of  every  depositor  who  shall  not  have  made  a  deposit 
therein,  or  withdrawn  therefrom  any  part  of  his  deposit,  or  any 
part  of  the  interest  thereon,  for  a  period  of  more  than  ten  years 
next  preceding;  and  the  cashiers  or  secretaries  of  such  sav- 
ings banks,  savings  and  loan  societies,  and  institutions  for  de- 
posit of  savings,  shall  give  notice  of  these  deposits  in  one  or 
more  newspapers  published  in  or  nearest  to  tne  city,  citv  and 
county,  or  town  wnere  such  banks  are  situated,  at' least  once 
a  week  for  four  successive  weeks,  the  cost  of  such  publications 
to  be  paid  pro  rata  out  of  said  unclaimed  deposits;  provided, 
however,  that  this  act  shall  not  applv  to  or  affect  the  deposit 
made  by  or  in  the  name  of  any  person  known  to  the  said  cashier 
or  secretary  to  be  living,  any  deposit  which,  with  the  accumu- 
lations thereon,  shall  be  less  than  fifty  dollars. 

Sec.  2.  The  board  of  bank  commissioners  shall  incorporate 
in  their  subsequent  report  each  return  which  shall  have  been 
made  to  them,  as  provided  in  section  one  of  this  act. 

Sec.  ».  Any  cashier  or  secretary  of  either  of  the  banking  in- 
stitutions mentioned  in  section  one  of  this  act  neglecting  or 
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refusing  to  make  the  sworn  statement  required  by  said  section, 
one,  shall  be  guilty  of  a  misdemeanor. 

679.   Lien  of  bank  on  stock,  for  advances  to  stockholder: 
79  Cal.  283. 

Assignee  of  certificate,  rights  of:  79  Cal.  323 

578.    Dividend,  what  not  authorized.  72  Cal  199. 

578.    Authority  of  officers  of  bank    79  Cal.  323. 

Abuse  of  trust  by  president  —  action  by  stock- 
holder. 93  Cal.  17. 

585.    Reports  of  superintendent:  92  Cal.  580. 

Posting-  monthly  reports  of  accounts'  72  Cal.  305:  81 
Cal.  231;  92  Cal.  503,  92  Cal.  580,  89  Cal.  52.  89  Cal.  55 

Mining  claim,  what  is.  6G  Cnl.  193. 

" Lode  "  and  " placer  "  defined .  73  Cal  109. 

School  land—  Effect  where  the  sixteenth  and  thirty-sixth 
sections  are  mineral .  89  Cal.  310. 

Mining1  claim  on  town-site  grant:  89  Cal.  122., 

Agreement  to  share  sham  locations:  84  Cal.  409. 

Reservation  of  mining-  claim.  75  Cal.  194 :  75  Cal.  620;  67 
Cal.  286. 

Joint  locators,  patent   84  Cal.  409:  83  Cal.  168. 

Annual  expenditures:  83  Cal.  163. 

Town-site  patent  —  Reservation  of  gold  mine :  81  Cal. 
44. 

Pleading-  in  action  involving-  title  to  mining-  claim: 

80  Cal.  348;  91  Cal.  540;  80  Cal.  2%:  83  Cal.  296. 

Evidence  of  value  of  mine   89  Cal  310;  81  Cal.  44. 
Citizenship:  80  Cal.  296;  83  Cal  2%;  68  Cal.  43;  72  Cal.  528. 

Conveyance  by  mining  corporation,  ratification: 

78  Cal.  629,  81  Cal.  356;  80  Cal.  310. 

Character  of  land   96  Cal.  243. 

Entry  of  claim,  validity   91  Cal.  540 

Marking  of  boundaries  78  Cal  593.  78  Cal  5-13:  89  Cal. 
810;  96  Cal.  33;  88  Cal  122,  83  Cal.  203.  83  Cal  296-  65  Cal.  555;  75 
Cal.  78;  6?  Cal.  Ill:  72  Cal.  528:  67  Cal.  656;  73  Cal.  541:  73  Cal. 
24.  73  Cal.  109,  70  Cal.  121,  70  Cal.  226,  67  Cal.  141:  65  Cal.  419;  75 
Cal.  284. 

Notice  of  location-  78  Cal.  543;  96  Cal.  S3;  88  Cal.  122,  83 
Cal.  203;  83  Cal.  296 

Working  claim-  Relocation  80  Cal.  318;  75  Cal.  78:  65 
Cal.  555  67  Cal.  656;  73  Cal.  520,  75  Cal  284;  65  Cal.  40;  65  Cal. 
605. 

Customs  of  miners  88  Cal.  122. 

Location  on  land  already  taken'  78  Cal.  548;  75  Cal.  78. 
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Intersecting-  veins:  96  Cal.  38. 

Debris:  66  Cal.  138;  71  Cal.  230. 

Abandonment  of  mining-  claim:  78  Cal.  548;  81  Cal.  44. 

Quieting-  title  to  claim:  72 Cal.  528. 

Right  of  way  over —  Tunneling-:  73  Cal.  482;  78  Cal.  477 

Conveyances— Partition:  65  Cal.  46;  73  Cal.  541. 

590.    Change  of  name  of  beneficiary:  81  Cal.  840 

Waiver  of  forfeiture:  81  Cal.  590. 

Proof  of  death :  81  Cal.  590. 

Complaint  against  unincorporated  endowment  as- 
sociation, sufficiency  of:  96  Cal.  661;  or  against  a  mutual 
accident  association :  89  Cal.  599. 

595.  Protection  of  property  rights  of  unincorporated 
associations:  75  Cal.  308. 

598.  Religious  ami  Itenevolent  corporations  may  mortgage 
or  Itond  property.  Corporations  of  the  character  mentioned 
in  section  five  hundred  and  ninety- three  may  mortgage  or 
sell  the  real  property  held  by  them,  and  may  secure  the 
payment  of  indebtedness  by  deed  of  trust  or  mortgage 
upon  their  real  property,  upon  obtaining  an  order  for  that 
purpose  from  the  superior  court  held  in  the  county  in 
which  the  property  is  situated.  The  corporations  above 
mentioned  may  also  issue  bonds,  payable  at  any  time 
within  twenty  years,  as  evidence  of  the  indebtedness  se- 
cured by  mortgage  or  deed  of  trust.  Before  making  the 
order,  proof  must  be  made  to  the  satisfaction  of  the  court, 
that  notice  of  the  application  for  leave  to  sell  or  mortgage 
or  execute  a  deed  of  trust  has  been  given  by  publication 
in  such  manner  and  for  such  time  as  the  court  or  the  judge 
has  directed,  and  that  it  is  to  the  interest  of  the  corpora- 
tion that  leave  should  bo  granted  as  prayed  for.  The  ap- 
plication must  be  made  by  petition,  and  any  member  of 
the  corporation  may  oppose  the  granting  of  the  order  by 
affidavit  or  otherwise.  But  nothing  herein  contained  shall 
prohibit  or  prevent  the  trustees  or  directors  of  such  cor- 
poration, under  such  rules  and  regulations  as  they  may 
adopt,  from  disposing  of  burial  plots  situated  in  grounds 
of  such  corporation  dedicated  for  burial  purposes,  without 
making  such  application  to  or  obtaining  an  order  from 
court.  [Amendment  approved  March  t0%  1891;  Stats,  1891, 
p.  179;  in  effect  immediately.] 
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599.    Constitution  and  by-laws  of  benefit  society: 

67  Cal.  1.3ft;  70  Cal.  128. 

Allowance  to  sick  members-  Assessment:  67  Cal. 
135,  68  Cal.  392. 

Expulsion  and  suspension:  75  Cal.  908;  78  Cal.  49;  90 
Cal.  240. 

Rights  of  subordinate  lodges    78  Cal.  166. 

Removal  of  officers  — Rights  of  seceding;  members: 

70  Cal  163. 

San  Francisco  Stock  and  Exchange  Board:  67  Cal. 
567:  68  Cal.  254. 

Division  of  corporate  fund:  84  Cal.  6L. 

602.    Creation  of  corporation  sole:  94  Cal.  159. 

Grant  to  individual  and  bis  successor:  91  Cal.  159. 

Management  of  sole   corporation  —  Possession  of 
land:  79  Cal.  288. 

Adverse  possession  by  Roman  Catholic  Arch- 
bishop: 79  Cal.  288. 

Chansre  of  denomination:  70CaI  365. 

Actions  by  and  against.  70  Cal  288;  79  Cal.  365;  evi- 
dence: See  79  Cal.  365. 

Election  of  vestrymen:  68  Cal.  248. 

608.  Cemetery  corporation*  may  own  thre*  hundred  and 
tioenty  acres.  Corporation*  organized  to  establish  and 
maintain  cemeteries  may  take,  by  purchase,  donation,  or 
devise,  land,  not  exceeding  three  hundred  and  twenty 
acres  in  extent,  in  the  county  wherein  their  articles  of  in- 
corporation are  tiled,  or  in  an  adjoining  county,  and  may 
employ  any  surplus  moneys. in  the  treasury  thereof  for 
such  purpose;  such  lands  to  be  held  and  occupied  exclu- 
sively as  a  cemetery  for  the  burial  of  the  dead.  The  lands 
must  be  surveyed  and  subdivided  into  lots  or  plats,  av- 
enues, and  walks,  under  order  of  the  directors,  and  a  map 
thereof  filed  in  the  office  of  the  recorder  of  the  county 
wherein  the  lands  are  situated.  Thereafter,  upon  such 
terms  and  subject  to  such  conditions  and  restrictions,  to 
be  inserted  in  the  conveyances,  as  the  by-laws  or  directors 
may  prescribe,  the  directors  may  sell  and  convey  the  lots 
or  plats  to  purchasers.  [Amendment  approved  March  SO, 
1891;  Stats.  1891 ,  p.  180.  m  effect  immediately.] 

633.  "Mutual  Building  and  Loan  Associations."  Cor- 
porations may  be  formed  subject  to  the  provisions  of  this 
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title,  and  with  all  the  rights,  duties,  and  powers  herein 
specified.  Such  corporations  shall  be  known  as  mutual 
building  and  loan  associations,  and  the  words  "  Mutual 
Building  and  Loan  Association  "  shall  form  part  of  the 
name  of  every  such  corporation.  The  articles  of  incorpo- 
ration, in  setting  forth  the  purposes  for  which  the  corpora- 
tion is  formed,  shall  state  that  it  is  formed  to  encourage 
industry,  frugality,  home  building,  and  savings  among  the 
stockholders;  the  accumulation  of  savings;  the  loaning  to 
its  stockholders  of  the  funds  so  accumulated,  with  the 
profits  and  earnings;  and  the  repayment  to  each  stock- 
holder of  his  savings  and  profits,  when  they  have  accumu- 
lated to  a  certain  sum,  or  at  any  time  when  he  shall  desire 
the  same,  as  provided  in  the  by-laws,  or  when  the  corpora- 
tion shall  desire  to  repay  the  same;  and  shall  also  state 
that  it  is  formed  for  all  the  purposes  specified  in  this  title. 
[  New  section  added  March  81,  1891;  Stats.  1891,  p.  252;  in 
effect  immediately.] 

The  flections  by  this  act  added  to  the  Civil  Code,  providing 
for  the  examination  by  the  bank  commissioners  of  this  state 
of  all  building  and  loan  associations,  apply  to  all  such  corpora- 
tions, whether  organized  and  doing  business  before  or  after 
the  passage  of  this  act:  Acts  of  1891,  p.  '132,  sec.  1. 

An  act  creating  a  board  of  commtMitme.ru  of  the  building  and  loan 
associations  and  prescribing  their  duties  and  powers. 

[Approved  March  23. 1893;  Stats.  1893,  p.  229.] 

Sectton  1.  All  building  and  loan  associations  heretofore  or 
hereafter  incorporated  under  the  laws  of  this  state,  or  any 
other  state  or  territory,  or  those  of  any  foreign  country,  ana 
doing  business  in  this  state,  shall  be  subject  to  the  examina- 
tion and  supervision  of  a  board  of  commissioners  of  loan  asso- 
ciations, which  board  shall  consist  of  two  commissioners,  each, 
of  whom  shall  be  an  expert  of  accounts,  and  shall  be  appointed 
by  the  governor,  within  thirty  days  after  the  passage  of  this 
net,  to  hold  office  for  the  period  of  four  years,  and  until  their 
successors  are  appointed  and  qualified. 

8kc.  2.  The  commissioners  shall  each  receive  a  salary  of 
two  thousand  four  hundred  dollars  per  annum  and  necessary 
traveling  expenses,  not  to  exceed  for  the  two  commissioners  the 
hum  of  five  hundred  dollars  per  annum,  to  be  audited  by  the 
Mate  controller,  and  to  be  paid  In  the  same  manner  as  the  sal- 
aries of  other  state  officers. 

Sec.  S.  The  commissioners  shall  have  their  office  in  Ban 
Francisco,  which  office  shall  be  kept,  o|>en  for  business  every 
day  and  during  such  hours  as  arc  commonlv  observed  by  the 
banks  of  that  city  as  banking  hours.    They  shall  procure  rooms 


847  civil  code.  $688 

for  their  office  at  a  monthly  rental  not  to  exceed  fortv  dollars. 
They  may  also  provide  fuel,  printing.  stationery,  and  other 
necessary  conveniences  connected  with  their  office,  not  to  ex* 
ceed  an  aggregate  cost  of  three  hundred  dollars  per  annum. 
All  expenses  authorized  in  this  section  shall  be  audited  and 
paid  in  the  same  manner  as  the  salary  of  the  commissioners. 

Sec.  4.  The  commissioners,  before  entering  upon  the  duties 
of  their  office,  must  each  execute  an  official  bond  in  the  sum  of 
five  thousand  dollars,  and  take  the  oath  of  office,  all  as  pro- 
scribed by  the  Political  Code  for  state  officers  in  general. 

Sec.  5.  The  duties  of  the  commissioners  of  loan  associations 
shall  be  to  furnish  to  all  corporations  legally  authorized  to 
transact  the  business  of  a  building  and  loan  association 
■within  this  state  a  license  authorizing  them  to  transact  the 
business  of  a  building  and  loan  association  for  one  year  from 
the  date  of  said  license;  to  receive  and  place  on  tile  in  their 
office  the  semi-annual  reoorts  required  to  be  made  by  building 
and  loan  associations  by  this  act;  to  supply  each  association 
with  blank  forms  and  such  statements  as  the  commissioners 
may  require;  to  be  made  on  or  before  the  first  day  of  October 
of  each  year  a  tabulated  report  to  the  governor  of  this  state, 
showing  the  condition  of  all  institutions  examined  by  them, 
with  such  recommendations  as  thev  mav  deem  proper,  accom- 
panied by  a  detailed  statement,  verified  ny  oath,  of  all  moneys 
received  and  expended  by  them  since  their  last  report. 

Sec.  6.  The  commissioners  shall  visit,  once  in  every  year, 
and  as  much  oftener  as  they  may  deem  expedient,  every 
building  and  loan  association  doing  business  in  this  state.  At 
such  visits,  they  shall  have  free  access  to  the  vaults,  books, 
and  papers,  and  shall  thoroughly  inspect  and  examine  all  the 
affairs  of  each  of  said  corporations,  and  make  such  inquiries 
as  may  be  necessary  to  ascertain  its  condition  and  ability  to 
fulfill  all  its  engagements,  and  whether  it  has  complied  with 
the  provisions  of  law  governing  such  associations;  they  shall 
preserve  in  a  permanent  form  a  full  record  of  their  proceed- 
ings, including  a  statement  of  the  condition  of  each  of  said 
corporations,  which  shall  be  open  to  the  inspection  of  the 
public  during  their  office  hours. 

8ec.  7.  To  facilitate  the  examinations  of  the  commissioners, 
as  specified  in  the  foregoing  section,  every  association  shall 
keep  a  book  of  records,  written  in  ink,  showing  the  values  of 
the  real  estate  security  held  in  connection  with  each  loan,  and 
signed  in  each  case  by  the  appraiser,  or  officer,  or  committee 
ol  the  association  making  such  estimate  value. 

Sec.  &  Either  of  the  commissioners  may  summon  all  trus- 
tees officers,  or  agents  of  any  such  corporation,  and  such  other 
witnesses  as  he  thinks  proper,  in  relation  to  the  affairs,  trans- 
actions, and  condition  of  the  corporation,  and  for  that  purpose 
may  administer  oaths:  and  whoever  refuses,  without  justifi- 
able cause,  to  appear  and  testifv,  when  thereto  required,  or 
obstructs  a  commissioner  in  the  discharge  of  hisduty,  shall  be 
punished  by  a  fine  not  exceeding  one  thousand  dollars,  or  im- 
pilsonment  not  exceeding  one  year,  or  by  both  such  fine  and 
impiisoumeuL. 
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Sec.  9.  If  the  commissioners,  upon  examination  of  any 
corporation  under  their  supervision,  find  that  such  corpora- 
tion has  been  violating  the  provisions  of  law  governing  such 
associations,  or  is  conducting  its  business  in  an  unsafe  man- 
ner, such  as  to  render  Its  further  proceeding  hazardous  to  the 
public  or  to  those  having  funds  in  its  custody,  they  shall  notify 
the  attorney-general  of  such  facts,  and  the  attorney-general,  in 
his  discretion,  may  apply  to  the  judge  of  the  superior  court  of 
the  county  in  which  such  corporation  is  doing  business  to 
issue  an  injunction  restraining  such  cot  nor  at  ion,  in  whole  or 
in  part,  from  further  proceeding  with  its  business  until  a  hear- 
ing can  be  had.  Such  judge  may,  in  such  application,  issue 
such  injunction,  and,  after  a  full  hearing,  may  dissolve  or 
modify  it,  or  make  it  perpetual,  and  may  make  such  orders  and 
decrees,  according  to  the  course  of  proceedings  in  equity,  to 
restrain  or  prohibit  the  further  prosecution  of  the  business  of 
the  corporation,  as  may  be  needful  in  the  premises;  and  may 
appoint  one  or  more  receivers  to  take  possession  of  its  prop- 
erty and  effects,  subject  to  such  directions  as  may  from  time 
to  time  be  prescribed:  by  the  court. 

Sec.  10.  And  if  either  of  the  commissioners,  having  knowl- 
edge of  the  insolvent  condition,  or  any  violation  of  law,  or  un- 
safe practice  of  any  association  under  their  supervision,  such, 
as  renders,  in  their  opinion,  the  conduct  of  its  business  hazard- 
ous to  its  shareholders  or  depositors,  and  shall  fail  to  report 
the  same  in  writing  to  the  attorney-general,  as  required  by 
this  act,  then  such  commissioner,  on  conviction  thereof,  shaft 
be  punished  by  a  fine  of  not  less  than  five  thousand  dollars 
nor  more  than  ten  thousand  dollars,  or  by  imprisonment  in 
the  county  jail  not  less  ,lhnn  one  year  nor  more  than  two 
years,  or  by  both  such  fine  and  imprisonment;  and  his  office 
shall  be  declared  vacant  by  the  governor,  and  a  successor  ap- 
pointed to  fill  his  unexpired  term. 

Sec.  11.  When  receivers  are  so  appointed,  the  secretary  of 
the  corporation  shall  make  a  schedule  of  all  its  property,  and 
its  secretary,  board  of  investment,  and  other  officers  transfer- 
ring its  property  to  the  receivers,  shall  make  oath  that  said 
schedule  sets  forth  all  the  property  which  the  corporation 
owns,  or  is  entitled  to.  The  secretary  shall  deliver  said  sched- 
ule to  the  receivers,  and  a  copy  thereof  to  the  commissioners, 
who  may  at  any  time  examine,  under  oath,  such  secretary, 
board  of  investment,  or  other  officers,  in  order  to  determine 
whether  or  not  all  the  propertv  which  the  corporation  owns, 
or  is  entitled  to,  has  been  transferred  to  the  receivers. 

Sec.  12.  The  commissioners,  or  one  of  them,  shall,  at  least 
once  in  each  year,  and  as  much  oftener  as  they  may  deem  expe- 
dient, examine  the  accounts  and  doings  of  all  such  receivers, 
and  shall  carefully  examine  and  report  upon  all  accounts  and 
reports  of  receivers  made  to  the  proper  court  and  referred  to 
the  commissioners  by  the  court,  and.  for  the  purposes  of  this 
section,  shall  have  free  access  to  the  books  and  papers  relating 
to  the  transactions  of  such  receivers,  and  may  examine  them 
under  oath  relative  to  such  transactions. 

Sec.  18.    Upon  the  certificate,  under  oath,  of  any  five  or 
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more  officer*,  trustees,  creditor*,  shareholders,  or  depositors  of 
any  such  corporation,  setting  forth  their  interest  and  the  rea- 
sons for  making  such  examination,  directed  to  the  commis- 
sioners, and  requesting  them  to  examine  such  corporation, 
they  shall  forthwith  make  a  full  investigation  of  its  affairs,  in 
the  manner  provided. 

Sbc.  14.  The  commissioners,  if  in  their  opinion  any  such 
corporation  or  its  officers  or  trustees  have  violated  any  law  in 
relation  to  such  corporations,  shall  forthwith  report  the  same, 
with  such  remarks  as  they  deem  expedient,  to  the  attorney- 
general,  who  shall  forthwith  institute  a  prosecution  for  such 
violation,  in  behalf  of  the  people  of  the  state. 

Skc  15.  To  meet  the  expenses  provided  by  this  act,  every 
building  and  loan  association,  or  corporation  or  association 
doing  business  on  the  building  and  loan  plan,  shall  pay,  in 
advance,  to  the  commissioners,  Its  pro  rata  amount  of  such 
expenses,  to  be  determined  by  an  assessment  levied  upon  the 
shares  of  each  of  such  associations  in  force  on  the  thirty-first 
day  of  December,  eighteen  hundred  and  ninety-two,  pro  rata, 
according  to  the  par  value  of  such  shares;  and  annually  there- 
after the  said  commissioners  shall  levy,  in  a  like  manner,  and 
collect  in  advance,  a  like  assessment  on  the  shares  of  all  such 
associations  in  force  as  per  report,  herein  provided  for,  to  bo 
made  to  said  commissioners  of  the  condition  at  the  close  of 
business  on  August  thirty-first  preceding. 

8ec.  16.  The  collection  of  all  moneys  assessed,  as  herein 
provided,  for  the  annual  expenses,  or  forfeitable  as  fines  for 
failure  to  make  reports  as  herein  specified,  and  due  from  any 
corporation  or  association  coming  within  the  provisions  of  this 
act,  mav  be  enforced  by  action  instituted  in  any  court  of  com- 
petent jurisdiction,  and  all  moneys  collected  or  received  by 
the  saia  commissioners  under  this  act  shall  be  deposited  with 
the  state  treasurer,  to  the  credit  of  a  fund  to  be  known  and 
designated  as  the  "  Building  and  Loan  Association  Inspection 
Fund." 

8£C.  17.  No  association,  after  the  expiration  of  the  term  for 
-which  a  license  has  been  granted  to  it  by  the  commissioners 
of  loan  associations,  shall  continue  to  transact  the  business  of 
a  building  and  loan  association  without  first  procuring  from 
said  commissioners  a  renewal  of  such  license,  on  the  terms 
provided  for  by  this  act;  and  any  corporation  violating  this 
provision  shall  forfeit  the  sum  of  ten  dollars  per  day  during 
the  continuance  of  the  offense;  and  any  violation  of  this  sec- 
tion by  any  officer  of  such  association  shall  be  a  misdemeanor. 

Sec.  18.  Every  building  and  loan  association  doing  business 
fn  this  state  shall,  once  in  every  year,  to  wit,  within  twenty 
days  after  the  expiration  of  its  annual  fiscal  term,  make  are- 
port,  in  writing,  to  the  commissioners  of  loan  associations, 
verified  by  the  oath  of  its  president  and  secretary,  showing 
accurately  the  financial  condition  of  such  association  at  the 
close  of  said  term.  The  report  shall  be  in  such  form  as  the 
commissioners  shall  prescribe,  upon  blanks  by  them  furnished 
for  that  purpose,  ana  shall  specify  the  following  particulars, 
namely  •  Name  of  the  corporation,  place  where  located,  author- 
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J  red  capital  stock,  amount  of  stock  paid  in,  the  names  of  the 
directors,  the  amount  of  capital  stock  held  by  each,  the  amount 
due  to  shareholders,  the  amount  and  character  of  all  other  lia- 
bilities, cash  on  hand,  and  the  number  and  value  of  shares  in 
each  and  every  series  of  stock  issued  by  the  association.  All 
money  received  or  disbursed  by  such  associations  shall  be 
duly  accounted  for  to  the  shareholders  and  to  the  commib&ion- 
ers  of  building  and  loan  associations. 

Sec.  19.  Stockholders  desiring  to  withdraw  from  any  asso- 
ciation, or  to  surrender  a  pari  or  all  of  their  stock,  shall  have 
f tower  to  do  so  by  giving  thirty  days'  notice  in  writing  of  such 
mention  to  withdraw.  On  tlie  expiration  of  such  notice,  the 
stockholder  so  withdrawing  shall  be  entitled  to  receive  the  full 
amount  paid  in  by  him  or  her:  together  with  such  proportion 
of  the  earnings  thereon  as  the  by-laws  may  provide,  or  as  may 
have  been  fixed  by  the  board  of  directors;  provided,  that  not 
more  than  one  half  of  the  monthly  receipts  In  any  one  month 
shall  be  applied  to  withdrawals  for  that  month,  without  the 
consent  of  the  board  of  directors,  and  no  shareholder  shall  be 
permitted  to  withdraw,  whose  stock  is  pledged  as  security  to 
the  association  for  a  loan,  until  such  loan  is  fully  paid.  Such 
withdrawals  shall  be  paid  in  succession,  in  the  order  that  the 
notices  are  given. 

Sec.  20.  The  name  "Building  and  Loan  Association,"  and 
all  reference  to  the  same  as  "association  "  or  " association*," 
as  used  in  this  act,  shall  include  all  corporations,  societies,  or 
organizations  or  associations  doing  a  savings  and  loan  or  in- 
vestment business  on  the  building  society  plan,  viz.:  loaning 
its  funds  to  its  members  or  its  shareholders,  or  investing  the 
same  for  the  mutual  benefit  of  its  members  or  shareholders, 
and  whether  issuing  certificates  of  stock  which  mature  at  a 
time  fixed  in  advance  or  not 

Sec.  21.  All  acts  or  parts  of  acts  in  conflict  with  the  provis- 
ions of  this  act  are  hereby  repealed. 

Sec.  22  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

684.  Capital  stock.  The  capital  stock  of  such  corpo- 
rations shall  be  paid  in  by  the  stockholders  in  regular, 
equal,  periodical  payments,  at  such  times  and  in  such 
amounts  as  shall  be  provided  in  the  by-laws.  Such  peri- 
odical payments  shall  be  called  dues;  and  at  or  before  a 
time  to  be  stated  in  the  by-laws,  each  stockholder  shall 
pay  to  the  corporation,  upon  each  share  of  stock  held  by 
nim,  such  an  amount  of  dues  as  the  by-laws  shall  provide; 
and  the  payment  of  dues  shall  so  continue  on  each  share 
of  stock  issued  till  it  reaches  its  matured  value,  or  is  with- 
drawn, canceled,  or  forfeited.  The  capital  stock  shall  con- 
sist of  such  accumulated  dues,  together  with  the  earnings 
and  profits  of  the  corporation,  and  shall  in  no  case  exceed 
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two  million  dollars,  except  as  to  corporations  now  exist- 
ing. It  shall  be  divided  into  shares  of  matured  or  par 
value  of  one  hundred  dollars,  or  two  hundred  dollars  each, 
as  shall  be  provided  in  the  articles  of  incorporation  and 
fixed  by  the  by-laws.  Certificates  of  stock  shall  be  issued 
to  each  stockholder  on  the  first  payment  of  dues  by  him. 
The  shares  shall  be  issued  in  yearly,  half-yearly,  or  quar- 
terly series,  except  in  corporations  now  existing,  in  such 
amounts  in  each  series,  and  at  such  times,  as  shall  be  de- 
termined by  the  board  of  directors.  No  share  of  a  prior 
aeries  shall  be  issued  after  the  issuing  of  shares  in  a  new 
aeries.  Shares,  which  have  not  been  pledged  as  a  security 
for  the  repayments  of  a  loan  shall  be  called  free  shares. 
Shares  that  have  been  so  pledged  shall  be  called  pledged 
shares.  All  stock  matured  and  surrendered  or  canceled 
in  any  series  shall  become  the  property  of  the  corporation, 
and  may  be  issued  in  any  subsequent  series.  Payment  of 
dues  on  shares  of  stock  in  each  series  shall  commence 
from  the  time  that  shares  began  to  be  issued  in  Buch 
series.  Any  such  corporation  shall  have  power  by  its  by- 
laws to  impose  and  collect  a  fine  from  each  stockholder 
not  exceeding  ten  per  cent  of  the  defaulted  amount,  for 
every  neglect  or  refusal  to  make  his  payments  of  dues,  or 
premium,  or  interest,  when  due,  and  to  impose  and  collect 
a  like  fine  successively  on  every  regular  pay-day  during 
such  default.  Every  such  corporation  hereafter  formed 
shall  also  have  power  to  charge  an  entrance  fee  upon  each 
share  of  stock  issued,  not  exceeding  ten  cents  on  each 
share,  and  may  also  charge  a  transfer  fee  not  exceeding 
ten  cents  on  each  share,  all  of  which  shall  be  paid  into  the 
treasury  and  accounted  for  as  all  other  funds  of  the  asso- 
ciation; provided,  that  building  and  loan  associations  here- 
tofore incorporated  may  continue  to  charge  and  dispose  of 
auch  entrance  and  transfer  fees  as  are  prescribed  oy  the 
by-laws  of  such  corporation.  Payment  of  dues  or  interest 
may  be  made  in  advance,  but  no  association  shall  allow 
interest  on  such  advance  payments  at  a  greater  rate  than 
six  per  cent  per  annum,  nor  for  a  longer  period  than  one 
year.  [New  section  added  March  SI,  1891;  Stats,  ISO  I,  p. 
£53;  in  effect  immediately.  ] 
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685.  Free  shares  may  lie  rcUre*l.  The  directors  may, 
at  their  discretion,  under  the  regulations  prescribed  ia 
their  by-laws,  retire  the  free  shares  of  auy  series  of  stock, 
at  any  time  after  four  years  from  the  date  of  their  issue, 
by  enforcing  the  withdrawal  of  the  same;  but  whenever 
there  shall  remain  in  any  series,  at  the  expiration  of  five 
years  after  the  date  of  its  issue,  an  excess  above  one  hun- 
dred free  shares  of  the  par  value  of  two  hundred  dollars 
each,  or  two  hundred  free  shares  of  the  par  value  of  one 
hundred  dollars  each,  then  it  shall  be  the  duty  of  the  di- 
rectors to  retire  annually  twenty-five  per  centum  of  such 
excess  existing  at  said  expiration  of  five  years  after  the 
date  of  its  issue,  so  that  no  more  than  one  hundred  free 
shares  shall  remain  in  such  series  at  the  expiration  of  nine 
years  from  the  date  of  its  issue;  provided,  that  no  more 
than  one  half  the  monthly  receipts  be  used  for  that  pur- 
pose; and  thereafter  the  directors  may,  in  their  discre- 
tion, retire  such  other  free  shares  as  they  consider  to  the 
best  interest  of  the  association  to  retire;  provided,  that 
whenever,  under  the  provisions  of  this  section,  the  with- 
drawal of  shares  is  to  be  enforced,  the  shares  to  be  retired 
Bhall  be  determined  by  lot,  drawn  from  all  free  shares  in 
the  series,  as  shall  be  regulated  by  the  by-laws,  and  the 
holders  thereof  shall  be  paid  the  amount  actually  paid  in, 
and  the  full  amount  of  earnings  at  the  date  of  last  appor- 
tionment of  profits.  [New  section  added  March  SI,  1891; 
Stats.  1801,  p.  254;  in  effect  immediately.] 

686.  Matured  value.  When  the  stock  in  any  series 
shall  have  reached  its  matured  value,  payment  of  dues 
thereoQ  shall  cease,  and  all  of  the  stockholders  in  such 
series  who  have  borrowed  from  the  association  shall  be  en- 
titled to  have  their  securities  returned  to  them,  and  a  sat- 
isfaction of  the  mortgages  made  by  them  to  the  associa- 
tion; and  the  holders  of  free  shares  of  stock  in  such  series 
shall  be  paid  oat  of  the  funds  of  the  association  the  ma- 
tured value  thereof,  with  such  rate  of  interest  as  shall  be 
determined  by  the  by-laws,  from  the  time  the  board  of 
directors  shall  declare  such  shares  to  have  matured  until 
paid;  but  at  no  time  shall  more  than  one  third  of  the  re- 
ceipts of  the  association  be  applicable  to  the  payment  of 
matured  shares,  without  the  consent  of  the  board,  of  dire©- 
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ton.  The  order  of  the  payment  of  the  matured  shares 
shall  be  determined  by  the  by-laws.  [New  section  added 
MardiSl,  1891;  Stats.' 1891,  p.  254;  "»  effect  immediately.  ] 

637.  Money  to  be  loaned.  The  moneys  in  the  hands 
of  the  treasurer,  and  such  sums  as  may  be  borrowed  by 
the  corporation  for  the  purpose,  shall  be  loaned  out  in 
open  meeting  to  the  member  who  shall  bid  the  highest 
premium,  or  may  be  loaned  at  such  premium  as  may  be 
fixed,  from  time  to  time,  by  the  board  of  directors;  and 
the  premium  may  be  deducted  from  the  amount  of  the 
loan,  or  such  proportion  may  be  deducted  as  the  by-laws 
shall  provide,  and  in  that  case  the  balance  of  said  pre- 
mium shall  be  payable  in  such  installments  as  the  by-laws 
shall  determine;  provided,  however,  that  where  the  pre- 
mium is  payable  in  installments,  the  number  of  install- 
ments into  which  the  same  is  divided  shall  be  uniformly 
applicable  to  all  loans  made  by  the  corporation,  and  shall 
be  payable  at  the  times  and  in  the  manner  as  provided  in 
the  by-laws;  and  provided  further,  that  in  no  case  shall  the 
amount  loaned  exceed  the  matured  value  of  the  shares 
pledged  to  secure  the  loan.  [New  section  added  March  31, 
1891;  Stilts.  1891,  P-  254;  in  effect  immediately.] 

638.  Hate  of  interest.  The  rate  of  interest  on  all  loans 
may  be  fixed  by  the  by-laws,  but  in  case  the  by-laws  fail 
to  fix  the  rate,  then  it  shall  be  fixed  from  time  to  time  by 
the  board  of  directors.  For  every  loan  made,  a  note  or 
obligation  secured  by  a  first  mortgage  upon  unencumbered 
real  estate  shall  be  given,  accompanied  by  a  transfer  and 
pledge  to  the  association  of  the  shares  borrowed  upon,  as 
collateral  security  for  the  repayment  of  the  loan;  or,  in 
lieu  of  the  mortgage,  there  may  be  pledged  and  trans- 
ferred to  the  association  for  the  payment  of  the  loan  free 
shares,  the  withdrawal  value  of  which,  under  the  by-laws, 
at  the  time  of  such  borrowing,  shall  exceed  the  amount 
borrowed  and  interest  thereon  for  six  months.  At  the 
discretion  of  the  board  of  directors,  a  borrower  may  repay 
a  loan,  and  all  arrears  of  interest  and  fines  thereon,  at  any 
time,  upon  the  surrender  of  the  shares  pledged  for  the 
loan.  [New  section  adiled  March  81,  1891;  Stats.  1891;  p* 
255;  in  effect  immediately.] 
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630.  Six  months  in  arrears  and  two  montiis  notice  work 
a  forfeiture.  Whenever  any  member  shall  be  six  mouths 
in  arrears  in  the  payment  of  his  dues  upon  free  shares,  the 
secretary  shall  give  him  notice  thereof,  in  writing,  aud  a 
statement  of  his  arrearages,  by  mailing  the  same  to  him 
at  the  last  post-office  address  given  by  him  to  the  associa- 
tion, and  if  he  shall  not  pay  the  same  within  two  months 
thereafter,  the  board  of  directors  may,  at  their  option, 
declare  his  shares  forfeited;  and  at  the  time  of  such  for* 
feiture,  the  withdrawal  value  thereof  shall  be  determined 
and  stated,  and  the  defaulting  member  shall  be  entitled  to 
withdraw  the  same  without  interest,  upon  such  notice  as 
shall  be  required  of  a  withdrawing  shareholder.  When- 
ever  a  borrowing  member  shall  be  six  months  in  arrears 
in  the  payment  of  his  dues,  or  interest,  or  premium,  the 
whole  loan  shall  become  due  at  the  option  of  the  board  of 
directors;  and  they  may  proceed  to  enforce  collection  upon 
the  securities  held  by  the  association.  The  withdrawal 
value,  at  the  time  of  the  commencement  of  the  action,  of 
all  shares  pledged  as  collateral  security  for  the  loan,  shall 
be  applied  to  the  payment  of  the  loan,  and  said  shares, 
from  that  time,  shall  be  deemed  surrendered  to  the  asso- 
ciation. [New  section  added  March  31,  1891;  Stats.  1S919 
p.  255;  in  effect  immediately.] 

In  the  same  statute  the  original  section  was  repealed,  Stats. 
1891,  p.  252,  sec.  1,  with  the  follow! ng  proviso •  Provided,  Aotrrvfr, 
that  so  far  as  the  paid  sections  relate  to  and  govern  building 
and  loan  associations  heretofore  incorporated  and  doing  busi- 
ness under  the  Civil  Code,  the  said  sections  shall  continue  in 
full  force  and  validity. 

Land  and  improvement  company,  nature  of:  95  Cal. 
129. 

640.     May  buy  real  estate.     Any  such  association  may 

purchase  at  any  sale,  public  or  private,  any  real  estate 

upon  which  it  may  have  a  mortgage,  judgment,  lien,  or 

other  encumbrance,  or  in  which  it  may  have  an  interest; 

and  may  sell,  convey,  lease,  or  mortgage  the  same,  at 

pleasure,  to  any  person  or  persons.     [New  section  added 

March  31,  1891;  Stats.    1891,  p.   255;  in  effect   immedx* 

<Ucly.] 

The  original  section  was  repealed  in  the  same  act:  Stats.  1891, 
p.  252,  sec.  1;  see  proviso  to  section  639. 
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641.  Borrow  money.  Any  association  organized  in 
pursuance  of  the  provisions  of  this  act  may  borrow  money 
for  the  purpose  of  making  loans  or  paying  withdrawals. 
[New  section  added  March  81,  1891;  Slate.  1891,  p.  255;  in 
effect  immediately.] 

The  original  section  was  repealed:  Stats.  1891,  p.  252;  see 
proviso  to  sec.  639. 

649.  Profits  and  losses.  Profits  and  losses  shall  be 
apportioned  at  least  annually,  and  shall  be  apportioned  to 
all  the  shares  in  each  series  outstanding  at  the  time  of 
such  apportionment,  according  to  the  actual  value  of  such 
shares  as  distinguished  from  their  withdrawal  value.  [New 
section  added  March  31,  1891;  Stats.  1891,  p.  255;  in  effect 
immediately.] 

The  original  section  was  repealed  by  the  same  act  that  added 
the  above  section:  Stats.  1891,  p.  252,  sec.  1;  see  proviso  to  bee. 
639. 

643.  Membership.  Any  person  of  full  age  and  sound 
mind  may  become  a  member  of  the  association  by  taking 
one  or  more  shares  therein,  and  subscribing  to  the  by-laws, 
and  annexing  to  his  signature  his  post-office  address.  A 
minor  may  hold  shares  in  the  name  of  the  parent,  guardian, 
or  next  friend  as  trustee.  The  shares  of  stock  in  any  such 
corporation  held  by  any  person,  to  the  value  of  one  thou- 
sand dollars,  shall  be  exempt  from  execution.  [New  sec- 
tion  added  March  31,  1891;  Stats.  1891,  p.  25G;  m  effect  im- 
mediately.] 

The  original  section  was  repealed  bv  the  statute  adding  the 
above  section.  Stats.  1891,  p.  252;  see  proviso  under  sec.  639. 

644.  Annual  report.  Every  association  organized  un- 
der the  provisions  of  this  act,  and  every  other  association 
doing  a  like  business,  shall  annually  make  a  full  report, 
iu  writing,  of  the  affairs  and  condition  of  such  corporation, 
within  thirty  days  after  its  annual  meeting,  to  the  bank 
commissioners  of  this  state.  Such  report  shall  be  verified 
by  the  oath  of  the  officers  making  the  same,  and  a  copy  of 
the  same  shall  be  delivered  to  every  stockholder,  from  the 
office  of  the  corporation,  who  may  call  for  such  report. 
Every  association  shall  make  any  further  reports  which 
the  said  commissioners  may  require,  and  in  such  form  and 
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as  to  such  matters  relating  to  the  condition  and  conduct- 
ing of  the  business  of  the  association  as  such  commissioners 
may  designate;  and  said  bank  commissioners  may  at  any 
time  examine  into  the  affairs  of  any  and  every  of  said  asso- 
ciations. Any  willful  false  swearing  in  making  and  veri- 
fying  said  reports  shall  be  deemed  perjury.  An)'  such 
association  which  shall  fail  to  furnish  the  bank  commis- 
sioners any  such  report  required,  within  thirty  days  after 
demand,  shall  forfeit  the  sum  of  ten  dollars  per  day  for 
every  day  such  report  shall  be  delayed  or  withheld,  which 
may  be  recovered  in  an  action  brought  by  the  attorney- 
general  in  the  name  of  the  people  of  this  state,  and  ail 
moneys  so  recovered  shall  be  paid  to  the  treasurer  of  the 
state,  who  shall  pay  the  same  into  the  "Bank  Commis- 
sioners* Fund. "  The  state  bank  commissioners  shall  an- 
nually publish  a  full  report  of  the  condition  of  all  associa- 
tions formed  under  the  provisions  of  this  title,  and  every 
other  association  doing  a  like  business  in  this  state,  in  the 
same  manner  as  they  are  now  required  to  do  in  reference 
to  savings  batiks.  [New  section  added  March  31,  1891; 
Stats.  1891,  p.  256;  in  effect  immediately.  ] 

The  original  section  was  repealed  by  the  act  adding  the 
above  section:  Stats.  1891,  p.  252,  sec.  1;  see  proviso  under  sec 
€39. 

646.  Foreign  corporations  must  deposit  $50,000  in  ccuh 
or  securities  be/ore  allowed  to  do  business.  No  mutual  build- 
ing and  loan  association,  or  company,  association,  or  cor- 
poration organized  under  the  laws  of  any  other  state  or 
territory,  to  carry  on  a  business  of  a  like  character  to  that 
authorized  by  this  title,  shall  be  allowed  to  do  business 
or  to  sell  their  stock  in  this  state  without  first  having  de- 
posited with  the  state  controller  or  secretary  of  state  the 
sum  of  fifty  thousand  dollars  in  money,  or  United  States 
or  municipal  bonds  of  this  state,  or  in  mortgages  upon  real 
estate  located  within  this  state,  as  a  guaranty  fund  for 
the  protection  and  indemnity  of  residents  of  the  state  of 
California  with  whom  such  companies,  associations,  or 
corporations  shall  do  business;  the  fund  so  deposited  to  be 
paid  by  the  custodian  thereof  to  the  residents  of  Califor- 
nia only,  and  not  then  until  proof  of  claim  by  final  judg- 
ment has  been  filed  with  the  custodian  of  said  fund  against 
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such  foreign  company,  association,  or  corporation.  Any 
of  the  securities  so  deposited  may  be  withdrawn  at  any 
time  upon  others,  herein  provided  for,  of  like  amount 
being  substituted  in  lieu  thereof.  Any  person  or  persons 
who  shall  be  found  in  this  state  as  agent,  or  in  any  other 
capacity,  representing  such  foreign  company,  association, 
or  corporation  which  has  not  complied  with  the  provisions 
of  this  section  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  punished  by  a  fine  not  ex- 
ceeding one  thousand  dollars  or  by  imprisonment  in  the 
county  jail  not  exceeding  twelve  months,  or  by  both  such 
fine  and  imprisonment.  [New  section  added  March  31, 
1801;  Stats.  1801,  p.  2i>G;  in  effect  immediately.] 

The  original  section  was  repealed  by  the  statute  adding  the 
above  section :  Stats.  1891,  p.  252,  sec.  1;  see  proviso,  note  to  sec. 
639. 

646.  Existing  associations  may  elect  to  continue  business. 
Any  building  and  loan  association,  now  existing  and  here- 
tofore incorporated,  desiring  to  continue  its  existence  un- 
der the  provisions  of  this  title,  may  do  so  if  the  holders 
of  a  majority  of  the  stock,  at  their  regular  annual  meet- 
ing, or  at  a  special  meeting  of  the  stockholders  called  for 
that  purpose,  shall  so  elect.  The  notice  of  the  meeting, 
whether  regular  or  special,  shall  state  as  one  of  the  ob- 
jects of  the  meeting  to  vote  on  the  question  whether  the 
corporation  shall  continue  its  existence  under  the  provi- 
sions of  this  title;  and  the  notice  of  meeting  shall  be  pub- 
lished as  required  by  section  three  hundred  and  one;  and, 
in  addition  thereto,  a  similar  notice  shall  be  mailed  to 
each  stockholder  at  his  post-office  address.  Within  thirty 
days  after  the  holders  of  a  majority  of  the  stock  at  any 
such  meeting  have  voted  to  continue  the  existence  of  the 
corporation  under  the  provisions  of  this  title,  the  secre- 
tary of  the  corporation  shall,  under  oath,  make  and  sub- 
scribe, as  such  secretary,  a  certificate,  in  writing,  stating 
the  calling  of  such  meeting,  the  fact  that  the  holders  of  a 
majority  of  the  stock  voted  to  continue  the  existence  of 
the  corporation  under  this  title,  which  shall  be  filed  in  the 
office  of  the  county  clerk  in  which  its  original  articles  of 
incorporation  have  been  filed,  and  shall  file  in  the  office  of 
the  secretary  of  state  a  certified  copy  thereof,  according 
to  the  provisions  of  section  two  hundred  and  ninety -six; 
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and  the  secretary  of  state  shall  issue  his  usual  certificate, 
as  provided  in  said  section.  Thereupon,  such  corpora- 
tion shall  be  subject  to  all  the  provisions  of  this  title,  as 
though  originally  incorporated  under  the  provisions  hereof, 
except  that  no  change  in  its  name  or  amount  of  capital 
stock  shall  be  made;  but  the  name  shall  be  the  same  aa 
contained  in  the  original  articles.  [Neiv  section  added 
Marcli  31,  1891;  Stats.  1891,  p.  $57;  in  effect  immediately.] 

647.  All  corporations  doing  the  business  of  building 

and  loan  associations  in  this  state  shall  be  subject  to  the 

provisions  of  this  title  relating  to  the  bank  commissioners. 

[New  section  added  March  31,  1S91;  Stats.  1891,  p.  257;  in 

effect  immediately.] 

The  original  section  was  repealed  by  the  statute  adding  the 
above  section:  Stats.  1891,  p.  2o2,  sec.  1;  see  proviso,  note  to  sec. 
639. 

648.  What  term  "Inubling  and  loan  association"  in- 
cludes. The  name  "  building  and  loau  association/'  as 
used  in  this  act,  shall  include  all  corporations,  societies, 
or  organizations  or  associations  doing  a  savings  and  loan 
or  investment  business  on  the  building-society  plan,  viz.: 
loaning  its  funds  to  its  members  or  its  shareholders,  and 
whether  issuing  certificates  of  stock  which  mature  at  a 
time  fixed  in  advance  or  not.  [New  section  added  March 
31,  1891;  Stats.  189i,  p.  257,  in  effect  immediately.] 

648 J.  Act  imposing  tax  on  stocks  not  applicable.  The 
provisions  of  an  act  entitled  "An  act  imposing  a  tax  on 
the  issue  of  certificates  of  stock  corporations, "  approved 
April  first,  eighteen  hundred  and  seventy-eight,  shall  not 
be  deemed  and  held  to  be  applicable  to  any  certificates 
issued  to  and  transferred  by  the  members  or  stockholders 
of  any  association  organized  under  or  governed  by  this 
act.  [New  section  added  March  31,  1891;  Stats.  1891,  ja. 
257;  in  effect  immediately.] 

Title  XVIII.    Consolidation  of  Colleges  and  Insti- 
tutions of  Higher  Education. 

fNew  title  added  February  23,  1893;  Stats.  1893,  p.  4;  in  effect 

immediately.] 

652.  Societies  and  onjamzatiom  authorized  to  consolidate* 
Whenever  any  benevolent,  religious,  or  fraternal  organ- 
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ization  or  society,  having  a  grand  lodge,  assembly,  con- 
ference, or  other  legislative  or  representative  head  in  the 
state  of  California,  having  two  or  more  colleges  or  institu- 
tions of  higher  education  under  its  patronage,  shall,  for 
the  purpose  of  greater  efficiency  and  simplicity  in  the  ad- 
ministration o?  it9  educational  interests,  desire  to  consoli- 
date such  institutions  under  one  management,  such 
organization  or  society  shall  be  and  is  authorized  to 
consolidate  such  institutions  under  one  management  by 
complying  with  the  following  provisions:  — 

First.  Such  grand  lodge,  assembly,  conference,  or  other 
legislative  or  representative  head  having  authorized  a  con- 
solidation of  its  institutions,  a  new  corporation  shall  be 
formed.  The  board  of  trustees  of  the  new  corporation 
shall  at  first  consist  of  the  persous  constituting  the  boards 
of  trustees  of  the  several  institutions,  respectively,  thus 
consolidated,  and  others;  provided,  the  number  of  trustees 
shall  not  exceed  forty-live.  The  board  of  trustees  shall 
be  so  classified  that  the  term  of  office  of  one  third  of  its 
number  shall  expire  each  year;  the  successors  of  such 
trustees,  as  their  terms  expire,  shall  be  elected  by  such 
grand  lodge,  assembly,  conference,  or  other  legislative  or 
representative  head  at  its  annual  meeting. 

Second.  The  said  board  of  trustees  shall  report  annu- 
ally to  the  grand  lodge,  assembly,  conference,  or  other 
legislative  or  representative  head  controlling  it,  the  con- 
dition of  affairs  of  such  corporation  and  the  amount  and 
manner  of  its  receipts  and  expenditures. 

653.  Transfer  of  property.  The  several  boards  of 
trustees  of  the  institutions  thus  consolidated  shall  be  and 
are  hereby  authorized  to  transfer  all  property,  real  and 
personal,  held  by  them,  to  the  new  corporation,  as  herein 
constituted,  together  with  all  powers,  privileges,  and 
authority  conferred  upon  or  enjoyed  by  them  under  their 
respective  charters  or  acts  of  incorporation.  The  new  cor- 
poration receiving  such  property  shall  assume  all  indebt- 
edness and  liabilities  of  such  institutions  as  are  thus  con- 
solidated, but  shall  not  transfer  such  property  from  one 
location  to  another,  nor  divert  specific  grants,  donations, 
or  bequests  from  the  purposes  for  which  such  grants,  do- 
nations, or  bequests  were  made.     That  after  the  boards  of 
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trustees  have  conveyed  the  property,  real  and  personal, 
of  the  various  institutions  to  the  new  corporation,  as  here- 
inabove provided,  and  the  same  has  been  accepted  by  the 
said  new  corporation,  then  the  franchises  held  by  the  cor- 
porations thus  consolidating  shall  cease,  and  the  said 
corporations  shall  be  thereby  dissolved. 

660.    Fixtures,  what  are:  70  Cal.  3;  80  Cal.  245. 

Wrongful  removal,  remedy  for:  70  Cal.  8;  80  Cal.  245. 

Deed  of  fixtures,  effect  of:  05  Cal.  92. 

662.  Appurtenances— Ditch  and  water  supply:  67  Cal, 
493;  80  Cal.  310;  73  Cal.  550;  65  Cal.  46;  93  Cal.  365;  79  Cal.  587; 
springs  appurtenant  to  unsurveycd  public  land:  91  Cal.  187. 

Construction  of  the  words  "by  right,"  as  used  in  this 
section:  93  Cal.  365. 

671.  Aliens,  right  to  hold  and  inherit  property:  70  Cal. 
153;  65  Cal.  593;  67  Cal.  380;  67  Cal.  385. 

672.  Non-resident  aliens  claiming  property :  70  Cal.  153. 
685.    Agreements  between  co-tenants:  82  Cal.  135. 
Sale  by  co-tenant:  83  Cal.  12;  rights  of  grantee:  83  Cal.  12. 
Ouster  by  co-tenant:  91  Cal.  170. 

Tax  title,  purchase  by  co-tenant:  90  Cal.  444. 

694.    Absolute  estate,  will  create*,  when:  73  Cal.  99. 

708.  Grant  upon  condition  subsequent,  breach  and 
re-entry:  81  Cal.  143. 

711.  Proviso  to  resell  to  grantee,  if  grantee  sells  at  all: 
74  Cal.  191. 

715.  Provision  in  will  indefinitely  restraining  right  of 
alienation:  73  Cal.  99;  sec  79  Cal.  613. 

761.    lilfe  estate,  contract,  when  creates:  81  Cal.  205. 

789.  Termination  of  tenancy  at  will:  70  Cal.  445;  75 
Cal.  342;  73  Cal.  829;  88  Cal.  434. 

798.  Notice  to  quit  is  not  necessary  before  ejectment 
against  a  vendee,  when:  92  Cal.  427. 

801.  Water  ditches:  73  Cal.  550:  75  Cal.  250;  87  Cal.  126; 
78  Cal.  546;  83  Cal.  10;  92  Cal.  138;  90  Cal.  279. 

Ways  —  Words  "  road  "  and  "  way,"  distinction  between :  93 
Cal.  206;  wavs  bv  prescription:  71  Cal.  62;  69  Cal.  199;  how 
pleaded:  72  Cal. 75:  by  necessity:  69  Cal.  199;  71  Cal.  62;  85  Cal. 
181:  obstructions  of:  71  Cal.  62;  69  Cal.  199;  68  Cal.  19;  76  Cal. 
472:  93  Cal.  206;  93  Cal.  316;  acceptance  of  right  of  way,  what 
sufficient:  93  Cal.  206. 

Surface  water:  88  Cal.  515. 

Conveyance  of  dominant  tenement:  69  Cal.  217. 

Licenses,  revocation  of:  81  CaL  584;  87  Cal.  126;  78  Cal. 
95;  88  Cal.  801:  88  Cal.  217. 
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806.    Extent  of  right  of  way,  how  determined:  98 

Cal.  206. 

Change  in  use  of  easement:  93  Cal.  188. 

Limitation  in  point  of  time:  93  Cal.  206. 

Use  of  way  by  employee:  93  Cal.  206. 

Vacation  of  highway  by  non-user:  See  Political  Code, 
sec.  2619,  note. 

809.  Obstruction  of  right  of  way:  See  ante,  801,  note. 

810.  Owner  may  maintain  ejectment  for  street:  69 

Cal.  202. 

811.  Extinguishment  of  easement:  69  Cal.  292:  93  Cal. 
206;  vacation  of  highway  by  non-user:  See  Political  Code,  sec. 
2619,  note. 

819.  Leases  on  shares:  79  Cal.  575:  89  Cal.  526:  95  Cal. 
501;  80  Cal.  553. 

820.  Option  to  purchase:  87  Cal.  323. 

821.  Grant  of  reversion:  82  Cal.  621. 

822.  Liability  of  assignees  of  lessee:  75  Cal.  284;  72 
Cal  498;  76  Cal.  125;  91  Cal.  223. 

828.    Assignee  of  lessor,  rights:  92  Cal  497. 

Bight  of  lessee  against  tenant  from  month  to  month : 

79  Cal.  442. 

Bights  of  assignees  and  sublessees:  66  Cal.  223;  65 
Cal.  1/5;  66  Cal.  416;  71  Cal.  159;  74  Cal.  287. 

827.    Alteration  of  lease :  68  Cal.  27. 

880.  Stream  as  boundary :  66  Cal.  379 ;  76  Cal.  11 ;  69  Cal. 
122. 

Change  in  banks  of  river:  87  Cal.  97. 

Seashore,  owner  of  land  bordering  on:  70  Cal.  206. 

831.  Streets  or  roads  as  boundaries:  71  Cal.  21;  69 
Cal.  202;  86  Cal.  192;  95  Cal.  661;  91  Cal.  621;  90  Cal.  522. 

882.  Bight  of  lateral  support:  92  Cal.  96;  92  Cal.  600; 
35  Cal.  494. 

840.  Equitable  remedy  for  waste:  75  Cal.  464. 

841.  Fences,  rights  and  liabilities  respecting:  67  Cal.  461; 
75 Cal.  610;  76  Cal. 395;  67  Cal.  591;  78  Cal.  9. 

Party  -walls,  effect  of  agreement  for:  81  Cal.  584. 

852.    Creation  of  trusts:  90  Cal.  603:  95  Cal. 63;  80  Cal.  514; 

80  Cal.  378;  84  Cal. 456;  81  Cal. 828:  parol  evidence  to  show  trust; 
80  Cal.  426;  87  Cal.  552;  88  Cal.  560;  79  Cal.  525;  79  Cal.  420. 

Revocation  of  trusts:  95  Cal.  63;  95  Cal.  435. 

Deeds  of  trust:  95  Cal.  63;  95  Cal.  435. 

858.  Resulting  trusts:  67  Cal.  237;  74  Cal.  435;  75  Cal. 
366;  67  Cal.  325;  74  Cal.  85;  68  Cal.  116;  67  Cal.  89;  79  Cal.  283;  79 
Cal.  525;  82  Cal.  202;  83  Cal.  39. 
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866.  Bona  nde  purchasers,  who  are,  and  rights  of:  9& 
Cal.  283;  95  Cal.  548;  96  Cal.  612;  96  Cal.  298;  96  Cal.  165;  83  CaL 
39;  86  Cal.  500;  85  Cal.  1;  86  Cal.  353.    See  poet,  bee.  1214,  note. 

Application  of  trust  funds,  trustee  must  personally  see- 
to:  89  Cal.  575. 

866.  Trust  to  collect  and  apply  rents,  rights  of  trus- 
tee: 79  Cal.  65. 

Title  of  trustee:  79  Cal.  65;  85  Cal.  488. 

866.   Action  to  recover  property  conveyed  in  trust : 

89  Cal.  575. 

964.  Assignment,  'what  subject  of—  Contracts  of  pur- 
chase. 87  Cal.  581;  contract  for  sale  of  future  crops-  84  Cal. 
281;  86  Cal.  574;  attorney's  fees:  86  Cal.  689:  non-negotiable 
contract  of  purchase:  86  Cal.  674;  part  of  cause  of  action.  19 
Cal.  332;  money  accruing  under  nonassignable  contract*  84. 
Cal  263;  inchoate  right  of  patent:  89  Cal  643. 

Rights  and  liabilities  of  assignee—  Is  not  a  bona  fide 
purchaser:  88  Cal.  319;  assignee  of  illegal  contract  86  Cal  78; 
assignment  as  security.  84  Cal.  263;  92  Cal.  475;  power  of  attor- 
ney under-  84  Cal.  263:  refusal  of  assignee  to  accept  86  Cal. 
574:  nghts  where  part  of  cause  of  action  assigned  79  Cal  S82. 
destruction  of  document  operating  as  assignment,  effect  of  87 
Cal.  681;  assignee  assumes  obligations  of  assigned  coniract  86 
Cal.  574,  right  of  action  of  assignee:  67  Cal.  493;  73  Cal.  187.  87 
Cal.  15;  liability  of  assignee  and  parol  evidence  affecting  a«s- 
signrnent:  91  Cal.  63;  notice  of  assignment:  66  Cal.  104.  77  Cal. 
449;  offsets.  66  Cal.  104. 

970.  Damage  to  wharf  from  collision  —  Inevitable 
accident:  78  Cal.  341. 

980.  Inventions,  rights  and  liabilities  growing  out  of: 
89  Cal.  268;  89  Cal.  643. 

991.  An  act  to  protect  the  mener*  of  bottles,  boxes,  siphons,  and 
kegs  used  in  the  sale  of  soda  waters,  mineral  or  aerattd  waters, 
porttr,  ale,  cider,  ginger  ale,  milk,  cream,  small  beer,  lager  beer, 
weiss  beer,  bttr,  white  beer,  or  other  beverage*. 

[Approved  March  31, 1891;  Stats.  1891,  p.  217.] 

Bection  1.  Any  and  all  persons  engaged  in  manufacturing, 
bottling,  or  selling  soda  waters,  mineral  or  aerated  waters, 

?>orter.  ale,  beer,  cider,  ginger  ale,  milk,  cream,  small  beer, 
ager  beer,  \vcii»s  beer,  white  beer,  or  other  beverages  in  bot- 
tles, siphons,  or  kegs,  with  his,  her,  its,  or  their  name  or  names, 
or  other  marks  or  devices  branded,  stamped,  engraved,  etched, 
and  blown,  impressed,  or  otherwise  produced  upon  such  bottles, 
siphons,  or  kegs,  or  the  boxes  used  by  him,  her.  it,  or  them, 
may  file  in  the  office  of  the  clerk  of  the  county  in  which  his. 
her,  its,  or  their  principal  place  of  business  is  situated,  and 
also  in  the  office  of  the  secretary  of  state,  a  description  of  the 
name  or  names,  marks  or  devices,  so  used  by  him.  her,  it,  or 
them,  respectively,  and  cause  such  description  to  be  printed 
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once  In  each  week  for  three  weeks  successively,  In  a  newspaper 
published  In  the  county  in  which  said  notice  may  have  been 
filed  as  aforesaid. 

bEC.  2.  It  is  hereby  declared  to  be  unlawful  for  any  person 
or  person  %  corporation  or  corporations,  to  fill  with  Koda  waters, 
mineral  or  aerated  waters,  porter,  ale,  cider,  ginger  ale,  milk, 
cream,  beer,  small  beer,  lager  beer,  weiss  beer,  white  beer,  or 
other  beverages,  or  with  medicine,  compounds,  or  mixtures, 
any  bottle,  box,  siphon,  or  keg,  so  marked  or  distinguished,  as 
aforesaid,  with  or  by  any  name,  mark,  or  device  of  which  a 
description  shall  have  been  filed  and  published,  as  provided 
In  section  one  of  this  act,  or  deface,  erase,  obliterate,  cover  up, 
or  otherwise  remove  or  conceal  any  such  name,  rnmk,  or  de- 
vice thereon,  or  to  sell,  buy,  give,  take,  or  otherwise  dispose  of 
or  traffic  in  the  same,  without  the  written  consent  of,  or  unless 
the  same  shall  have  been  purchased  from  the  ]>erson  or  persons, 
corporation  or  corporations,  whose  mark  or  device  shall  be  or 
shall  have  been  in  or  upon  the  bottle,  box,  siphon,  or  keg  so 
filled,  trafficked  in,  used,  or  handled  as  aforesaid.  Any  person  or 
persons  or  corporation  offending  against  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
punished  for  the  first  offense  by  imprisonment  not  less  than 
ten  days  nor  more  than  six  months,  or  by  a  tine  of  fifty  cents 
for  each  and  every  such  bottle,  box,  siphon,  or  keg  so  filled, 
sold,  used, disposed  of,  bought, or  trafficked  in,  or  by  both  such 
fine  and  Imprisonment;  and  for  each  subsequent  offense  by 
Imprisonment  not  less  than  twenty  days  nor  more  than  one 
year,  or  by  a  fine  of  not  less  than  one  dollar  nor  more  than  five 
dollars,  for  each  and  every  bottle,  box,  siphon,  and  keg  so  filled, 
sold,  used,  disposed  of,  bought  or  trafficked  in,  or  by  both  such 
fine  and  imprisonment,  in  the  discretion  of  the  magistrate  be- 
fore whom  the  offense  shall  be  tiied. 

Sec.  3.  The  use  by  any  person  other  than  the  person  or  pcr- 
aons.  corporation  or  corporations,  whose  device,  name  or  mark 
shall  be  or  shall  have  been  upon  the  same,  without  such  writ- 
ten consent  or  purchase,  as  aforesaid,  of  any  such  mark  or  dis- 
tinguished bottle,  box,  siphon,  or  keg,  a  description  of  the 
name,  mark,  or  device  whereon  shall  have  been  filed  and  pub- 
lished, as  herein  provided,  for  the  sale  theiein  of  soda  waters, 
mineral  or  aerated  waters,  porter,  ale,  cider,  ginger  ale,  milk, 
cream,  beer,  small  beer,  lager  beer,  weiss  beer,  white  beer,  or 
other  beverages,  or  any  article  of  merchandise,  medicines,  com- 
pounds, or  preparations,  or  for  the  furnishing  of  such  or  sim- 
ilar beverages  to  customers,  or  the  buying,  selling,  using,  dis- 
posing of,  or  trafficking  in  of  any  such*  bottles,  boxes,  siphons, 
or  kegs,  by  any  person  other  than  said  persons  or  corporations 
having  a  name,  mark,  or  device  thereon,  or  such  owner  with- 
out such  written  consent,  or  the  having  by  any  junk  dealer,  or 
dealer  in  second-hand  articles,  possession  of  any  such  bottles, 
boxes,  siphons,  or  kegs,  a  description  of  the  marks,  names,  or 
devices  wherein  shall  have  been  so  filed  and  published  as 
aforesaid,  without  such  written  consent,  shall  and  is  hereby 
declared  to  be  presumptive  evidence  of  the  said  unlawful  use, 
purchase,  or  uafflc  in  of  such  bottles,  boxes,  siphons,  or  kegs. 


$$1014-1056  civil  code.  S64V 

Sec.  4.  Whenever  anj  person,  persons,  or  corporations,  men- 
tioned in  section  one  of  this  act,  or  his,  her.  its,  or  their  agent, 
shall  make  oath  before  any  magistrate  that  he,  she,  or  it  has 
reason  to  believe,  and  does  believe,  that  any  of  his,  her,  or 
their  bottles,  boxes,  siphons  or  kegs,  a  description  of  the 
names,  marks,  or  devices  whereon  has  been  so  filed  and  pub- 
lished, as  aforesaid,  are  being  unlawfully  used  or  rilled,  or  had 
by  any  person  or  corporation  manufacturing  or  selling  soda, 
mineral,  or  aerated  waters,  porter,  ale,  cider,  ginger  ale,  milk, 
cream,  small  beer,  lager  beer,  weiss  beer,  white  beer,  and  other 
beverages,  or  that  any  junk  dealer,  or  dealer  in  second-hand, 
articles,  vender  of  bottles,  or  any  other  person  or  corporation, 
has  any  such  bottles,  boxes,  siphons,  or  kegs  in  his,  her,  or  its 
possession,  or  secreted  in  any  place,  the  said  magistrate  must 
thereupon  Issue  a  search-warrant  to  discover  and  obtain  the 
same,  and  may  also  cause  to  be  brought  before  him  the  person 
in  whose  possession  such  bottles,  boxes,  siphons,  or  kegs  may 
be  found,  and  then  inquire  into  the  circumstances  of  such  pos- 
session; and  if  said  magistrate  rinds  that  such  person  has  been 
guilty  of  a  violation  of  section  two  oi  this  act,  he  must  impose 
the  punishment  therein  prescribed,  and  he  shall  also  award 
possession  of  the  property  taken  upon  such  search-warrant  to 
the  owner  thereof. 

Sec.  5.  Any  person  or  persons,  corporation  or  corporations, 
that  has  or  have  heretofore  filed  in  the  offices  mentioned  in 
section  one  of  this  act  a'deseription  of  the  name  or  names, 
marks  or  devices,  upon  his,  her,  their,  or  Its  property  therein 
mentioned,  and  has  caused  the  same  io  be  published  according 
to  the  laws  existing  at  the  time  of  such  filing  and  publication, 
shall  not  be  required  to  again  file  and  publish  such  description 
to  be  entitled  to  the  benefits  of  this  act. 

Src.  6.  All  acts  and  parts  of  acts  inconsistent  herewith  are, 
lor  the  purposes  of  this  act,  hereby  repealed. 

Infringement  of  trade-mark;  81  Cal.  252. 

1014.  Accretion,  to  whom  belongs:  78  Cal.  034,  passes  by- 
deed:  76  Ca).  lift. 

1016.    Island,  who  owns:  71  Cal.  134. 

1044.    What  may  be  conveyed:  74  Cal.  619. 

1054.  Execution  Includes  delivery:  66  Cal.  87. 

Delivery,  necessitv  of:  67  Cal.  647;  65  Cal.  327;  what  consti- 
tutes; 65  Cal.  547;  05  Cal.  323;  78  Cal.  424;  96  Cal.  223;  acceptance 
necessary:  65  Cal.  327;  evidence  of:  75  Cal.  240;  70  Cal.  862;  7» 
Cal. 424;  78 Cal.  273;  allegation  of  non-delivery,  what  sufficient: 
81  Cal.  38;  finding  as  to:  70  Cal.  362;  88  Cal.  283. 

1055.  Delivery  at  date,  presumption  as  to:  75  Cal.  240. 

1056.  Delivery  to  grantee,  effect  of:  79  Cal.  402;  86  CaL 
471. 

Conditional  delivery  —  Fraudulent  recording*:  88 
Cal.  478. 

Delivery  to  third  person:  88  Cal.  283;  88  Cal.  478. 
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1057  Escrows:  72  Cal.  133;  73 Cal.  176;  77  Cal.  279;  91  Cal. 
282;  85  Cal.  58;  92  Cal.  473:  89  Cal.  564. 

Delivery  to  third  person:  88  Cal.  283;  96  Cal.  808;  67  Cal. 
£47. 

1066  Construction  of  deed  —  Intent  of  parties:  94  Cal. 
195;  91  Cal.  74:  93  Cal.  644;  construed  most  strongly  against 

Srantor:  83  Cal.  56;  conflict  between  habendum  and  premises: 
i  Cal.  664;  94  Cal.  195;  use  of  word  " grant":  93  Cal.  664. 

1067.    Restrictions:  73  Cal.  249. 

Reservations:  91  Cal.  74;  78  Cal.  208;  94  Cal.  195;  assign- 
ment of  interest  reserved:  91  Cal.  74;  reservation  of  water 
right,  rights  under:  88  Cal.  68. 

Exceptions:  95  Cal.  92;  94  Cal.  195;  78  Cal.  258;  notice  of 
exception,  what  amounts  to  and  who  chargeable  with :  94  Cal. 
195. 

1072.  Words  of  conveyance— "Words  of  inheritance  are 
not  necessary:  91  Cal.  74;  the  words  "waive  and  renounce" 
are  not  words  of  conveyance:  82  Cal.  135. 

1088.    What  interest  passes  by  deed  —  £ff ec t  of  al calde 

?;rant:  79  Cal.  449;  of  quitclaim  deed:  81  Cal.  &%;  88  Cal.  132; 
9  Cal.  449;  79  Cal.  468;  65  Cal.  25t;  after-acquired  title;  88  Cal. 
132;  94  Cal.  653;  75  Cal.  210;  68  Cal.  559;  growing  crop  passes  by 
deed:  87  Cal.  313. 

1091.  Conveyance  by  fictitious  name:  84  Cal.  239. 

1092.  Consideration  of  deed:  67  Cal.  536;  69  Cal.  611 ;  65 
Cal.  73;  67  Cal.  547. 

Description  in  deed:  66  Cal.  15;  66  Cal.  218;  66  Cal. 379;  75 
Cal.  155;  67  Cal.  825;  67  Cal.  43;  evidence  to  explain  or  affect; 
67  Cal.  43;  67  Cal.  652;  66  Cal.  218;  77  Cal.  73. 

Fillins;  in  blank  after  execution:  67  Cal.  447. 

1093.  Executory  contract  of  sale  by  a  married 
woman  must  be  acknowledged:  83  Cal.  521. 

1107.  Subsequent  purchaser  with  notice :  72  Cal.  133. 

1108.  Conveyance  by  life-tenant:  77  Cal.  605. 

1109.  Condition  subsequent:  69  Cal.  611. 

1118.  Covenant,  breach,  what  is  not:  67  Cal.  169. 

1140.  Passing  of  title  is  a  question  of  intent:  72  Cal. 
293;  horses  running  at  large:  69  Cal.  112;  under  a  sale  partly 
for  cash  and  partly  deferred  payments:  65  Cal.  244;  identifica- 
tion and  segregation :  86  Cal.  459. 

1146.  Voluntary  act  of  donor  —  Delivery  of  check: 

88  Cal.  253. 

Betting;  aside  gift  for  fraud  and  undue  influence, 
evidence:  88  Cal.  253. 

1147.  Parol  ffift  of  land,  validity:  73  Cal.  415. 
Intent  of  donor  oontrols:  83  Cal.  322. 
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Gift,  mental  incompetency  and  undue  influence: 
88  Cai.  m 

Evidence  of  rift*  <GCal.  44. 

1149.  Otitis  causa  mortis,  what  constitute*:  81  CaL  15; 
75  Cal.  548;  73Cal.  614;  evidence  as  to  and  burden  of  proof :  7S 
Cal.  614. 

1158.  Beoordins;  of  instrument  acknowledged  by  one 
party  only  80  Cal.  114. 

1160.    Becord  of  letters  patent:  84  Cal.  567. 

1180.  An  act  to  legalize  certain  acknowledgments. 
[Approved  March  2, 1891;  StaU.  1891,  p.  20.] 

Section.  1.  All  acknowledgments  of  deeds  and  other  instru- 
ments of  writing,  whereby  real  estate,  or  any  interest  therein, 
is  conveyed  or  may  be  affected,  heretofore  taken  before  court 
commit  loners,  and  by  them  certified  in  the  usual  legal  form, 
shall,  from  and  after  the  passage  of  this  act,  have  the  same 
force  and  effect  for  all  purposes  as  though  such  acknowledg- 
ments had  Leen  taken  before  arid  certified  by  a  clerk  of  a  court 
of  record,  or  a  county  recorder,  or  a  notary  public:  and  the 
records  of  such  deeds  or  instruments,  if  the  same  shall  have 
been  admitted  for  record,  shall  hereafter  Impart  notice  to  the 
same  extent  an  though  such  acknowledgments  had  been  taken 
before  and  certified  by  any  one  of  the  above-named  officers; 
provided,  nothing  in  this  act  shall  be  so  construed  as  in  any 
manner  to  affect  tho  rights  of  any  subsequent  purchaser  in 
good  faith. 

Sue.  2.    This  act  shall  take  effect  from  and  after  its  passage. 

1 181.  Who  may  lake  proofs  or  acknotoledgments.  The 
proof  or  acknowledgment  of  an  instrument  may  be  made 
in  this  state,  within  the  city,  city  and  county,  county,  or 
district  for  which  the  officer  was  elected  or  appointed,  be- 
fore either,  — 

1.  A  clerk  of  a  court  of  record;  or, 

2.  A  county  recorder;  or, 

3.  A  court  commissioner;  or, 

4.  A  notary  public;  or, 

5.  A  justice  of  the  peace.  [Amendment  approved  March 
31,  1S01;  StaU.  2891,  p.  21J^\ 

Statement  of  county  in  certificate  of  acknowledgment: 
90  Cal.  444. 

1185.  Transposition  of  grantor's  initials  in  acknowl- 
edgment: 74  Cal.  425. 

Power  of  attorney  executed  by  a  partnership,  cer- 
tificate of  acknowledgment,  what  sufficient:  96  Cal.  649. 

1186.  Acknowledgment  by  married  woman :  66  Cal. 
406;  65  Cal.  827;  74  Cal734o;  68  Cal.  135;  77  Cal.  54;  79  Cai.  7;  82 
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Cal.  471;  91  Cal.  606;  80  Cal.  65;  80  Cal.  271 ;  use  ot  telephone  by 
notary:  80  Cal.  271. 

1187.  Conveyance  by  married  woman.  A  conveyance 
by  a  married  woman  has  the  same  effect  as  if  she  were  un- 
married, and  may  be  acknowledged  in  the  same  manner. 
[Amendment  approved  March  19,  1891;  Slots.  1891,  p.  137; 
in  effect  immediately.] 

1188.  Delay  of  notarial  certificate:  80  Cal.  65;  91  Cal. 
158. 

Certificate  is  presumed  to  accord  with  the  facts:  80 
Cal.  65. 

1189.  Form  of  acknoioledgment.  The  certificate  of 
acknowledgment,  unless  it  is  otherwise  in  this  article  pro- 
vided, must  be  substantially  in  the  following  form:  '*  State 

of v  County  of ,  ss.     On  this day  of ,  in 

the  year ,  before  me  (here  insert  name  and  quality  of 

the  officer),  personally  appeared  ,  known  to  me  (or 

proved  to  me  on  the  oath  of  )  to  be  the  person  whose 

name  is  subscribed  to  the  within  instrument,  and  acknowl- 
edged that  he  (she  or  they)  executed  the  same."  [Amend- 
ment approved  March  19, 1891;  State.  1891,  p.  137;  in  effect 
immediately.] 

1191.     Repealed   March   19,   1891.      [Stats.   1891t  p. 
137;  in  effect  immediately.] 

1207.  Notice  from  record  of  deed:  85  Cal.  1;  80  Cal.  114; 
92  Cal.  229. 

Constructive  notice  by  registry  of  deeds  applies  only  to 
subsequent  purchasers  or  Incumbrancers:  80  Cal.  90. 

1218.  Beoord  of  deed  as  evidence:  65  Cal.  73;  70  Cal. 
862. 

Notice  of  lis  pendens  1s  not  a  conveyance  within  the 
meaning  of  the  sections  of  this  article:  96  Cal.  612. 

1214.    Unrecorded  homestead,  rights  under:  91  Cal.  94. 

Bona  fide  purchaser  — Assignee  is  not:  88  Cal.  319;  bur- 
den of  proof  as  to:  82  Cal.  621;  85  Cal.  270;  possession  as  notice: 
82  Cal.  621;  85  Cal.  270;  82  Cal.  114;  88  Cal.  319;  90  Cal.  444;  96  Cal. 
612;  notice  to  attorney  is  notice  to  client;  86  Cal.  500;  evidence 
of  payment  of  taxes  to  prove  good  faith:  82  Cal.  170;  bona  fide 
purchaser  takes  free  of  equities:  71  Cal.  428.  Bee  aide,  sec.  856, 
note. 

Notice  of  unrecorded  deed:  78  Cal*  273;  96  Cal.  612;  93 
Cal.  300, 
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Registry,  priority  over  unrecorded  deed:  90  Cal.  444; 
96  Cal.  298. 

1217.    Validity  of  unrecorded  deed:  96  Cal.  612. 

1237.  Homestead,  of  what  consists  —  Residence:  82 
Cal.  226;  92  Cal.  1:  83  Cal.  23;  78  Cal. 293;  68  Cal.  572;  69  Cal.  195; 
71  Cal  300;  70  Cal.  236. 

Construction  of  homestead  law:  78  Cal.  504. 

1288.  Lands  partly  separate:  76  Cal.  815. 

Lands  held  by  tenants  in  common:  71  Cal.  504. 

Land  having"  two  houses  thereon;  75  Cal.  422;  78  Cal. 
293;  82  Cal.  226. 

Equitable  title  to  land  under  contract  of  sale:  92  Cal.  514. 

Homestead  filed  during  litigation:  72  Cal.  477;  70  CaL 
236;  65  Cal.  389. 

Admissions  of  wife  as  to  separate  property  of  hus- 
band: 79  Cal.  304. 

1289.  Homestead  from  separate  property  of  wife: 

76  Cal.  527;  94  Cal.  6b. 

1241.  Liability  of  homestead  for  debts:  70  Cal.  187 ;  65 
Cal.  307;  75  Cal.  332-  71  Cal.  479;  79  Cal.  203;  82  Cal.  226;  86  Cal. 
134;  86  Cal.  110;  91  Cal  91.  92  Cal.  514;  94  Cal.  291;  94  Cal.  66; 
use  of  homestead  for  business,  effect  of,  on  exemption:  94  Cal. 
291. 

1242.  Conveyance  or  lease  of  homestead:  67  Cal.  887; 
68  Cal.  132;  73  Cal.  271:  81  Cal.  217;  82  Cal.  226;  84  Cal.  168;  92  Cal. 
514,  78  Cal.  310;  94  Cal.  66;  95  Cal.  397. 

1248.  Abandonment  of  homestead:  65Cal.365;  74  Cal. 
266;  71  Cal.  825;  92  Cal.  514:  93  Cal.  664;  94  Cal.  66;  95  Cal.  897. 

1245.  Appraisement  of  homestead :  78  Cal.  263 ;  79  CaL 
460;  79  Cal.  608;  86  Cal.  119. 

1261.  Head  of  a  family.  The  phrase  "  head  of  a  fam- 
ily, M  as  used  in  this  title,  includes  within  its  meaning,  — 

1.  The  husband,  when  the  claimant  is  a  married  person. 

2.  Every  person  who  has  residing  on  the  premises  with 
him  or  her,  and  under  his  or  her  care  and  maintenance, 
either:  (1)  his  or  her  minor  child,  or  minor  grandchild, 
or  the  minor  child  of  his  or  her  deceased  wife  or  husband; 
(2)  a  minor  brother  or  sister,  or  the  minor  child  of  a  de- 
ceased brother  or  sister. 

3.  A  father,  mother,  grandfather,  or  grandmother. 

4.  The  father,  mother,  grandfather,  or  grandmother  of 
a  deceased  husband  or  wife. 

5.  An  unmarried  sister,  or  any  other  of  the  relatives 
mentioned  in  this  section,  who  have  attained  the  age  of 
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majority,  and  are  unable  to  take  care  of  or  support  them- 
selves. [Amendment  approved  Mairh  9,  1893;  State.  1898, 
p.  123;  in  effect  immediately.] 

1268.    Wife,  right  of  to  select  homestead:  94  Cal.  66. 

Order  setting;  apart  to  Insolvent,  when  no  valid  decla- 
ration filed:  65  Cal.  81. 

1263.  Declaration  of  homestead:  66  Cal.  457;  68  CaL 
184-  65  Cal.  843;  70  Cal.  236;  78  Cal.  504;  79  Cal.  208;  83  Cal.  28; 

7o  Oal.  4oo. 

1264.  Record  of  homestead  —  Omission  of  recorder : 

1265.  Right  of  survivor:  79  Cal.  7;  68  Cal.  874:  76  Cal. 
639;  92  Cal.  1;  86  Cal.  119;  86  Cal.  151;  78  Cal.  470;  76  Cal.  527:  82 
Cal.  7;  95  Cal.  397. 

Right  of  surviving;  child:  71  Cal.  273;  86  Cal.  184:  82  Cal. 
7;  95  Cal.  897. 

Action  to  recover  possession— Ad  verse  possession:  67 
Cal.  387. 

Quieting  title  to  homestead:  74  Cal.  614. 

1270.  Mental  capacity,  evidence  as  to:  79  Cal.  813;  96 
Cal.  448;  92  Cal.  564;  94  Cal.  406.  ' 

1272.    Undue  influenoe:  79  Cal.  813;  94  Cal.  876. 

1276.  Execution  of  will:  68  Cal.  619;  74  Cal.  853. 
Letter,  what  not  testamentary:  94  Cal.  63. 

1277.  Olographic  wills  — Execution  and  validity:  70 
Cal.  140;  74  Cal.  44;  attestation  by  witness:  78  Cal.  477:  ■  olo- 
graphic codicil  to  attested  will:  78  Cal.  477. 

1287:    Codicils:  78  Cal.  477;  94  Cal.  670. 

1202.  Revocation  of  wills:  65  Cal.  19;  66  Cal.  487;  82 
Cal.  420.  t 

1299.  Marriage  as  revocation:  65  Cal.  50;  87  Cal.  643; 
marriage  contract:  87  Cal.  643. 

1807.  Pretermitted  children,  rights  of:  81  Cal.  571;  83 
Cal.  822;  88  Cal.  582;  children  of  omitted  child,  rights  of:  86 
Cal.  441. 

1808.  Conveyance  and  repurchase,  effect  on  de- 
vise: 66  Cal.  80. 

1809.  Advancements:  74  Cal.  125. 

1818.    Charitable  uses:  94  Cal.  876;  86  Cal.  265. 

1817.  Construction  of  will:  86  Cal.  265:  94  Cal.  670:  94 
Cal.  526*  recommendation  In  will,  trust:  86  Cal.  265:  bequest 
to  Old  Ladies'  Home:  78  Cal.  136;  direction  to  purchase  land, 
uncertainty:  81  Cal.  9. 

1818.  Evidence— Declarations  of  testator:  81  Cal. 

240. 
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1325.    Bequest  of  ornaments  includes  jewelry    75 
Cal.  189. 

1838.    Direction  to  convert  land  into  money.  91  Cal. 

659. 

1840.    Bequest  to  charitable  corporation  —  Mistake 
in  corporate  name:  75  cal.  329. 

1845.    Determinable  life  estate:  74  Cat.  3G5. 

Conditional  devises  and  bequests:  74  Cal.  365,  80  Cal. 
452;  94  Cal.  526. 

1359.  Legacies  charged  upon  land  —  Liability  of 
devisee:  66  Cal.  151. 

1362.  Abatement  of  legacy .  66  Cal.  432. 

1363.  Speoino  legacies,  pi cfercnce  over  general:  66CaL 
830. 

1868.    Legacy,  when  payable  —  Interest'  65  Cai.  25. 
Vesting  of  legacy:  94  Cal.  526. 

1886.  Inheritance  from  deceased  wife,  right  of 
nephew:  88  Cal.  616. 

Children  of  deceased  sister,  when  do  not  inherit:  78 
Cal.  586. 

1887.  This  section  is  to  be  liberally  construed:  96 
Cal.  532. 

Inheritance  by  illegitimate  child  domiciled  abroad: 

96  Cal.  532. 

Form  of  written  acknowledgment  of  illegitimate 
child:  96  Cal.  532;  letters  signed  in  prose  nee  of  n  on -subscri  ty- 
ing witness:  96  Cal.  532. 

1402.  Community  property,  disposition  of-  75  Cal.  317; 
79  Cal.  304;  81  Cal.  240;  widow's  election:  81  Cal.  240. 

1403.  Conditions  in  favor  of  grandchildren  — 
Rights  of  contingent  devisees:  89  Cal.  452. 

1410.  Watercourse,  what  la:  84  Cal.  12,  prescriptive 
right:  86  Cal.  1;  79  Cal.  587;  79  Cal.  5;  93  Cal.  365;  93  Cal.  407;  83 
Cal.  84;  80 Cal.  181;  85  Cal. 219;  93  Cal.  676;  93  Cal. 619;  93 Cal. 407; 
95  Cal.  105;  95  Cal.  606;  70  Cal.  103;  71  Cal.  698;  76  Cal.  197;  72  CaL 
698;  67  Cal.  474;  95  Cal.  154.  95  Cal.  653;  water  on  public  lands: 
70  Cal.  591:  82  Cal.  564:  88  Cal.  68;  87  Cai.  296;  91  Cal.  187;  80  Cal. 
333;  88  Cal.  68;  96  Cat.  214;  89  Cal.  57;  80  Cal.  397;  95  Cal.  154; 
obstructions  to  use,  remedy  for:  70  Cal.  591;  80  Cal.  1;  83  Cal.  84; 
95  Cal. 606;  findings  a*  to  appropriation:  SOCal.lbl;  89 Cal.  410; 
89  Cal.  211;  95  Cal.  615;  84  Cal.  585;  68  Cal.  35. 

Dams,  reservoirs,  and  bulkheads:  79  Cal.  672:  S3  Cal. 
84;  68  Cal.  669;  65  Cal.  431;  76  Cal.  597;  71  Cal.  75;  95  Cal.  541; 
breaking  of:  83  Cal.  198. 

Ditches:  80 Cal. 333;  86Cal.l;  86 Cal. 236;  79Ca!.572;  91  Cal. 
146;  91  Cal.  391;  93  Cal.  365:  83  Cal.  84;  80  Cal.  397;  85  Cal.  556;  93 
Cal.  519;  *J  Cal.  57;  lease  of:  91  Cal.  146;  72  Cal.  267;  91  Cal.  187. 
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Seasonable  use  of  water  and  right  of  diversion:  80 

Cai.333;  86Cal.219;  98  Cal.  676;  80Cai.l89;  69  Cal. '/ft;  66Cal.334. 

Actions  for  diversion,  pleading,  evidence,  and  damages 
in:  91  Cal.  447;  79  Cal.  404;  91  Cal.  391,  87  Cal  296;  93  Cal.  407; 
90  Cal.  231;  80  Cal.  333;  80  Cal.  181;  9b  Cal.  £28.  93  Cal.  676;  98 
Cal.  407;  89  Cal.  410;  80  Cal.  189;  95  Cal.  615;  95  Cal.  490;  95  Cal. 
553;  84  Cal.  585;  75  Cal.  426;  65  Cal.  334;  67  Cal  221;  71  Cal.  598: 
76  Cal.  197;  72  Cal.  598;  68  Cal.  35;  95  Cal.  641 ;  90  Cal.  279. 

Contract  to  supply  water  lor  Irrigation,  construction 
of:  87  Cal.  561. 

Debris:  66  Cal.  138. 

Percolating-  waters:  69  Cal.  217.  86  Cal  1 .  86  Cal.  236;  93 
Cal.  417;  91  Cal.  187;  81  Cal.  289;  95 Cal.  05;  9o  Cal  6l5. 

Division  of  stream  by  occupants:  88  Cal.  G8,  93  Cal. 
676. 

Grant  of  riparian  rights—  Severance  from  land:  91 

Cal.  146. 

Irrigation  districts  —  Constitutionality  of  statutes:  92  Cal. 
296;  87  Cal.  140. 

Construction  of  irrigation  acts:  88  Cal.  334;  92  Cal.  296. 

Petition  for:  92  Cal.  2%;  88  Cal.  334;  79  Cal.  851. 

Election:  88  Cal.  334;  79  Cal.  351;  94  Cal.  317. 

Notice:  88  Cal.  334;  87  Cal.  140. 

Boundaries:  92  Cal.  297;  88  Cal.  334;  79  Cal.  351. 

Bowls:  92  Cal.  296;  88  Cal.  834;  79  Cal.  851;  87  Cal.  140. 

Confirmation  proceedings:  92  Cal.  296,  8»  Cat.  334;  87  Cal.  140. 

Appeal:  91  Cal.  538. 

Conclusiveness  of  acts  of  supervisors.  88  Cal.  334;  92  Cal  296. 

Sights  of  contestant;  88  Cal.  334. 

Assessments:  94  Cal.  317. 

Irrigation  districts  are  public  corporations:  79  Cal.  351 ;  92  Cal. 
296. 

A  number  of  statutes  relating  to  Irrigation  were  passed  at  the 
sessions  of  1891  and  1893,  and  they  are  here  appended  at  length 
in  the  order  they  were  passed. 

An  act  to  provide  for  the  redemption  of  property  which  has  been 
heretofore  sold  to  irrigation  districts  for  delinquent  assessments. 

[Approved  March  10, 1891;  Statu.  1891,  p  53. j 

Section  1.  In  all  cases  where  property  has  heretofore  been 
sold  for  delinquent  assessments,  under  tne  provisions  of  the 
act  of  March  seventh,  eighteen  hundred  and  eighty-seven,  pro- 
viding for  the  organization  of  irrigation  districts,  and  an  irri- 
gation district  has  become  the  purchaser,  and  has  not  disposed 
oi  the  same,  the  person  whose  estate  has  oeen  .soul,  or  his  heirs, 
executors,  administrators,  or  other  successors  in  interest,  may 
redeem  such  property  by  paying  u>  tne  lie  usurer  of  the  district 
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-wherein  the  property  is  situated  the  amount  of  assessments 
due  thereon  at  the  time  of  tre  sale,  with  interest  theieon  at 
the  rate  of  two  per  cent  per  mouth;  and  also  all  assessments 
that  were  a  lien  upon  said  property  at  the  time  said  assess- 
ments became  delinquent;  and  also  for  each  Year  since  the 
sale  for  which  assessments  on  said  property  have  not  been 
paid,  an  amount  equal  to  the  percentage  ot  assessments  for 
that  year,  upon  the  value  of  said  real  estate  assessed  for  the 
year  of  the  sale,  with  interest  from  the  first  day  of  January  of 
each  of  said  years,  respectively,  at  the  same  rate:  and  also' all 
costs  and  expenses,  and  fifty  percent  penalty,  which  may  have 
accrued  by  reason  of  such  delinquency  and  sale,  and  the  costs 
and  expenses  of  redemption,  as  herein  specified.    The  board  of 
directors  of  any  district  shall,  on  the  application  of  any  per- 
son desiring  to  redeem  under  the  provisions  of  this  act,  make 
an  estimate  of  the  amount  to  be  paid,  and  shall,  by  a  resolution 
entered  on  their  minutes,  authorize  the  treasurer  of  the  dis- 
trict, on  the  receipt  of  the  amount  determined  by  them,  to 
give  him  triplicate  certificates  of  the  amount,  specifying  the 
several  amounts  thereof,  one  of  which  certificates  shall  be  tiled 
with  the  secretary  of  the  district,  one  with  the  county  recorder 
of  the  county  in  which  the  land  is  situated,  and  one  with  the 
treasurer  of  the  district,  to  whom  payment  of  money  shall  be 
made,  on  the  issuance  of  said  certificates.   The  county  recorder 
shall  be  paid  by  the  redemptioner,  for  filing  and  recording 
said  certificate,  the  sum  of  two  dollars,  and  upon  the  filing  or 
such  receipt  with  the  recorder  any  deed  or  certificate  of  sale 
that  may  have  been  made  to  the  district  shall  become  null  and 
void,  and  all  right,  title,  and  interest  acquired  by  the  district 
under  and  by  virtue  of  the  assessment  sale  shall  cease  and  de- 
termine.   The  receipt  of  the  treasurer  of  the  district  herein 
provided  for  shall  be  recorded  in  the  recorder's  office  of  the 
county  in  which  said  property  is  situated,  in  the  book  of  deeds, 
and  the  record  thereof  shall  have  the  same  effect  as  that  of  a 
deed  of  reconveyance  of  the  interest  conveyed  by  said  deed  or 
certificate  of  sale. 

Sec  2.    This  act  shall  take  effect  immediately. 

An  act  to  amend  an  art  entitled  "An  act  to  provide  tor  the  organ- 
ization and  government  of  irrigation  districts,  awl  to  provide  for 
the  acquisition  of  water  and  other  property,  and  for  the  distribu- 
tionoj  water  thereby  for  irrigation  purposes,"  approved  March 
7,  1SH7,  by  amending  sections  one,  tivo,  three,  four,  elntn,  hcetre, 
thirty-Jive,  and  fort  {/-two  thereof,  relating  to  irrigation  districts. 

[Approved  March  20, 1891;  Stats.  1891,  p.  142.] 
Section  1.    Section  one  of  said  act  is  hereby  amended  to  read 
as  follows:  — 

Section  l.  Whenever  fifty,  or  a  majority  of  the  holders  of 
title,  or  evidence  of  title,  to  lauds  susceptible  of  one  mode  of 
irrigation  from  a  common  source  and  by  the  same  system 
of  works,  desire  to  provide  for  the  irrigation  ot  the  same,  they 
mav  propose  the  organization  of  an  irrigation  district,  under 
the'provisions  of  tins  act,  and  when  so  organized  such  district 
shall  have  the  powers  conferred  or  that  may  hereafter  be  cou- 


873  CIVIL  CODE.  $1410 

f erred  by  law  upon  such  Irrigation  districts.  The  equalized 
county  assessment  roll  next  preceding  the  presentation  ot  a 
petition  for  the  organization  of  an  irrigation  district,  under 
the  provisions  of  this  act,  shall  bo  sufficient  evidence  of  title 
for  the  purposes  of  this  act. 

Sec  2.    Section  two  of  said  act  is  hereby  amended  to  read  as 
follows:  — 

Section  2.  A  petition  shall  first  be  presented  to  the  board  of 
supervisors  of  the  county  in  which  the  laud,  or  the  greatest 
portion  thereof,  is  situated,  signed  by  the  required  number  of 
holders  of  title,  or  evidence  of  title,  of  such  proposed  district, 
evidenced  as  above  provided,  which  petition  snail  set  forth  and 
particularly  describe  the  proposed  boundaries  of  such  district, 
and  shall  pray  that  the  same  may  be  organized  under  the 
provisions  of  this  act.  The  petitioners  must  accompany  the 
petition  with  a  good  and  sufficient  bond,  to  be  approved  by  the 
said  board  of  supervisors,  in  double  the  amount  ox  the  probable 
cost  of  organizing  such  district,  conditioned  that  the  bondsmen 
will  pay  all  the  said  costs  incase  said  organizations  shall  not  be 
effected.  Such  petition  shall  be  presented  at  a  regular  meeting 
of  the  said  board,  and  shall  be  published  for  at  least  two  weeks 
before  the  time  at  which  the  same  is  to  be  presented,  in  some 
newspaper  printed  and  published  in  the  county  where  said 
petition  Is  presented,  together  with  a  noiicestatiugthetimeof 
the  meeting  at  which  the  same  will  be  presented;  and  if  any 
portion  of  such  proposed  district  lie  within  another  county  or 
counties,  then  said  petition  and  notice  shall  be  published  in  a 
newspaper  published  in  each  of  said  counties.  When  such 
petition  is  presented,  the  said  board  of  supervisors  shall  hear 
the  same  and  may  adjourn  such  hearing  from  time  to  time,  not 
exceeding  four  weeks  in  all;  and  on  the  final  hearing  may 
make  such  changes  in  the  proposed  boundaries  as  they  may 
find  to  be  proper,  and  shall  establish  and  define  such  boun- 
daries; provided,  that  said  board  shall  not  modify  said  boun- 
daries so  as  to  except  from  the  operation  of  this  act  any  terri- 
tory within  the  boundaries  of  the  district  proposed  by  said, 
petitioners  which  is  susceptible  of  irrigation  by  the  same  sys- 
tem of  works  applicable  to  the  other  lands  in  such  proposed 
district;  nor  shall  any  lands  which  will  not,  in  the  judgment 
of  the  said  hoard,  be  benefited  by  irrigation  by  said  system  be 
Included  within  such  district;  provided,  that  any  person  whose 
lands  are  susceptible  of  irrigation  from  the  same  source  may, 
In  the  discretion  of  the  board,  upon  application  of  the  owner 
to  said  board,  have  such  lands  included  in  said  district.  Said 
board  shall  also  make  an  order  dividing  said  district  into  five 
divisions,  as  nearly  equal  in  size  as  may  be  practicable,  which 
shall  be  numbered  first,  second,  third,  fourth,  and  fifth,  and 
one  director,  who  shall  be  a  freeholder  In  the  division,  and  an 
elector  and  resident  of  the  district  shall  be  elected  by  each 
division;  provided,  that  if  a  majority  of  the  holders  of  title  or 
evidence  of  title,  evidenced  as  above  provided,  ]>etltion  for  the 
formation  of  a  district,  the  board  of  supervisors  may,  if  so 
requested  in  the  petition,  order  that  there  maybe  either  three 
or  five  directors,  as  said  board  may  order,  for  such  district,  and 
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that  they  may  be  elec'ed  by  the  district  at  large.  Said  board 
of  supervisors  Khali  men  give  notice  of  an  election  to  be  held 
In  such  proposed  district,  for  the  purpose  of  determining 
whether  or  not  the  same  bhall  be  organized  under  the  provis- 
ions of  this  act.  Such  notice  shall  describe  the  boundaries  so 
established,  and  shall  designate  a  name  for  such  proposed  dis- 
trict, and  said  notice  8 hall  be  published  for  at  least  three 
weeks  prior  to  such  election  in  a  newspaper  published  within 
said  county;  and  if  any  portion  of  such  proposed  district  lie 
within  another  county  or  counties,  then  said  notice  shall  be 
published  in  a  newspaper  published  within  each  of  said  coun- 
ties. Such  notice  shall  require  the  electors  to  cast  ballots, 
which  shall  contain  the  words  "  Irrigation  District  — Yes,"  or 
"Irrigation  District— No,"  or  words  equivalent  thereto,  and 
also  the  names  of  persons  to  be  voted  for  to  fill  the  various 
elective  offices  hereinafter  prescribed.  No  person  shall  be  en- 
titled to  vote  at  any  election  held  under  the  provisions  of  this 
act  unless  he  shall  possess  all  the  qualifications  required  of 
electors  under  the  general  election  laws  of  this  state. 

Sec.  8.    Section  three  of  said  act  is  hereby  amended  to  read 
as  follows:  — 

Section  3.  Such  election  shall  be  conducted  as  nearly  as 
practicable  in  accordance  with  the  general  laws  of  this  state; 
provided,  that  no  particular  form  of  ballot  shall  be  required. 
The  said  board  of  supervisors  shall  meet  on  the  second  Monday 
next  succeeding  such  election,  and  proceed  to  canvass  the 
votes  cast  thereat,  and  ii  upon  such  canvass  it  appear  that  at 
least  two  thirds  of  all  the  votes  cast  are  "  Irrigation  District — 
Yes,"  the  said  board  shall,  by  an  order  entered  on  its  minutes, 
declare  such  territory  duly  organized  as  an  irrigation  district, 
under  the  name  and  style  theretofore  designated,  and  shall 
declare  the  persons  receiving,  respectively,  the  highest  num- 
ber of  votes  for  such  several  offices  to  be  duly  elected  to  such 
offices.  And  no  action  shall  be  commenced  or  maintained,  or 
defense  made,  affecting  the  validity  of  the  organization,  unless 
the  same  shall  have  been  commenced  or  made  within  two 
years  after  the  making  and  entering  of  said  order.  Said  board 
shall  cause  a  copy  ot  such  order,  duly  certified,  to  be  imme- 
diately filed  for  record  in  the  office  of  the  county  recorder  of 
each  county  in  which  any  portion  of  such  lauds  arc  situated, 
and  must  also  immediately  forward  a  copy  thereof  to  the  clerk 
of  the  board  of  supervisors  of  each  of  the  counties  in  which 
any  portion  of  the  district  may  lie;  and  no  board  of  super- 
visors of  any  county  including  any  portion  of  such  district 
shall,  after  the  date  of  the  organization  of  such  district,  allow 
another  district  to  be  formed  including  any  of  the  lands  in 
such  district,  without  the  consent  of  the  board  of  directors 
thereof;  and  from  and  after  the  date  of  such  filing,  the  organ- 
ization of  such  district  shall  be  complete,  and  the  officers 
thereof  shall  be  entitled  to  enter  immediately  upon  the  duties 
of  their  respective  offices,  upon  qualifying  in  accordance  with, 
law,  and  shall  hold  such  offices,  respectively,  until  their  suc- 
cessors are  elected  and  qualified.  For  the  purposes  of  the  elec- 
tion above  provided  for,  tho  said  board  of  supervisors  must 
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establish  a  convenient  number  of  election  precincts  In  said 
proposed  district,  and  define  the  boundaries  thereof,  which 
said  precincts  may  thereafter  be  changed  by  the  board  of  direc- 
tors of  such  district.  In  any  district  the  board  of  directors 
thereof  may,  upon  the  presentation  of  a  petition  therefor,  by  a 
majority  of  the  holders  of  title  or  evidence  of  title  of  said  dis- 
trict, evidenced  as  above  provided,  order  that  on  and  after  the 
next  ensuing  general  election  for  the  district  there  shall  be 
either  three  or  five  directors,  as  said  board  may  order,  and 
that  they  shall  be  elected  by  the  district  at  large,  or  by  divis- 
ions, as  so  petitioned  and  ordered;  and  after  such  order  such 
directors  shall  be  so  elected. 

Sec.  4.  Section  four  of  said  act  is  hereby  amended  to  read 
as  follows:  — 

Section  4.  An  election  shall  be  held  in  each  district  on  the 
first  Wednesday  in  February,  eighteen  hundred  and  ninety- 
three,  and  on  the  first  Wednesday  in  February  in  each  second 
year  thereafter,  at  which  an  assessor,  a  collector,  and  a  treas- 
urer, and  a  board  of  directors  for  the  district  shall  be  elected. 
The  person  receiving  the  highest  number  of  votes  for  any  office 
to  be  filled  at  such  election  is  elected  thereto,  and  shall  hold 
office  from  the  first  Tuesday  in  March  next  after  for  two  years, 
and  until  his  successor  is  elected  and  oualitied.  Within  ten 
days  after  receiving  their  certificates  oi  election,  hereinafter 
provided  for,  said  officers  shall  take  and  subscribe  the  official 
oath  and  file  the  same  in  the  office  of  the  board  of  directors 
and  execute  the  bond  hereinafter  provided  for.  The  assessor 
shall  execute  an  official  bond  in  the  sum  of  five  thousand  dol- 
lars, and  the  collector  an  official  bond  in  the  sum  of  twenty 
thousand  dollars,  and  the  district  treasurer  an  official  bond  in 
the  sum  of  fifty  thousand  dollars,  each  of  said  bonds  to  be  ap- 
proved by  the  board  of  directors;  and  each  member  of  said 
board  of  directors  shall  execute  an  official  bond  in  the  sum  of 
five  thousand  dollars,  which  said  bonds  shall  be  approved  by 
the  fudge  of  the  superior  court  of  said  county  where  such  or- 
ganization was  effected,  and  shall  be  recorded  in  the  office  of 
the  county  recorder  thereof,  and  tiled  with  the  secretary  of  said 
board.  All  official  bonds  herein  provided  for  shall  be  in  the 
form  prescribed  by  law  for  the  official  bonds  of  county  officers. 

Sec  5.  Section  eleven  of  said  act  Is  hereby  amended  to  read 
as  follows*  •— 

Section  11.  On  the  first  Tuesday  in  March  next  following 
their  election,  the  board  of  directors  shall  meet  and  organize 
as  a  board,  elect  a  president  from  their  number,  and  appoint  a 
secretarv,  who  shall  each  hold  office  during  the  pleasure  of  the 
board.  Ihe  board  shall  have  the  power,  and  it  shall  be  their 
duty,  to  manage  and  conduct  the  business  and  affairs  of  the 
district;  make  and  execute  all  necessary  contracts;  employ 
and  appoint  such  agents,  officers,  and  employees  as  may  be  re- 
quired, and  prescribe  their  duties;  establish  equitable  by-laws, 
rules,  and  regulations  for  the  distribution  and  use  ot  water 
among  the  owners  of  said  lands,  and  generally  to  perform  all 
such  acts  as  shall  be  necessary  to  fully  carry  out  the  purposes 
of  this  act.    The  said  by-laws,  rules,  and  regulations  must  bo 
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printed  In  convenient  form  for  distribution  in  the  district. 
And  it  is  hereby  expressly  provided  that  all  waters  distributed. 
for  irrigation  purposes  shall  be  apportioned  ratably  to  each, 
land  owner  upon  the  basis  of  the  ratio  which  the  last  assess- 
ment of  such  owner  for  district  purposes  within  said  district 
bears  to  the  whole  sum  assessed  upon  the  district;  provided, 
that  any  landowner  may  assign  the  right  to  the  whole  or  any 
portion  of  the  waters  so  apportioned  to  him. 

Sec.  6.    Section  twelve  of  said  act  is  hereby  amended  to  read 
as  follows :— 

Section.  12.    The  board  of  directors  shall  hold  a  regular 
monthly  meeting  in  their  office,  on  the  first  Tuesday  in  every 
month,  and  such  special  meetings  as  may  be  required  for  the 
proper  transaction  of  business;  provided,  that  all  special  meet- 
ings must  be  ordered  by  a  majority  of  the  board.    The  order 
must  be  entered  of  record,  and  five  days'  notice  thereof  must, 
by  the  secretary,  be  given  to  each  member  not  joining  in  the 
order.    The  order  must  specify  the  business  to  be  transacted, 
and  none  other  than  that  specified  must  be  transacted  at  such 
special  meeting.    All  meetings  of  the  board  roust  be  public, 
and  three  members  shall  constitute  a  quorum  for  the  trans- 
action of  business;  but  on  all  questions  icquiring  a  vote  there 
shall  be  a  concurrence  of  at  least  three  members  of  said  board. 
All  records  of  the  board  shall  be  open  to  the  inspection  of  any 
elector  during  business  hours.    The  board  and  its  agents  and. 
employees  shall  have  the  right  to  enter  upon  any  land  to  make 
surveys,  and  may  locate  the  necessary  irrigation  works  and  the 
line  for  any  canal  or  canals,  and  the  necessary  branches  for  the 
same,  on  any  lands  which  may  be  deemed  bent  for  such  loca- 
tion.   Said  board  shall  also  have  the  right  to  acquire,  cither  by- 
purchase  or  condemnation  or  other  legal  means,  all  lands,  an  <i 
waters  and  water  rights,  and  other  property  necessary  for  the 
construction,  use,  supply,  maintenance,  repair,  and  improve- 
ments of  said  canal  or  canals  and  works,  including  canals 
and  works  constructed  and  being  constructed  by  private  own- 
ers, lands  for  reservoirs  for  the  storage  of  needful  waters,  and 
all  necessary  appurtenances.    In  case  of  purchase,  the  bonds  of 
the  district  hereinafter  provided  for  may  be  used  at  their  par 
value  in  payment;  and  in  case  of  condemnation  the  board 
shall  proceed,  in  the  name  of  the  district,  under  the  provis- 
ions of  title  seven,  of  part  three,  of  the  code  of  civil  procedure. 
Said  board  may  also  construct  the  necessary  dams,  reservoirs, 
and  works  for  the  collection  of  water  for  said  district,  and  do 
any  and  every  lawful  act  necessary  to  be  done  that  sufficient 
water  may  be  furnished  to  each  land  owner  in  said  district  for 
irrigation  purposes.    The  use  of  all  water  required  for  the  Ir- 
rigation of  the  lands  of  any  district  formed  under  the  provis- 
ions of  this  act,  together  with  the  rights  of  way  for  canals  and 
ditches,  sites  lor  reservoirs,  and  all  other  property  required  in 
fully  carrying  out  the  provisions  of  this  act,  is  hereby  declared 
to  be  a  public  use,  subject  to  the  regulation  and  control  of  the 
state,  in  the  manner  prescribed  by  law. 

Sec.  7.    Section  ihirty-llve  of  said  act  is  hereby  amended  to 
read  as  follows:— 
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Section  85.  After  adopting  a  plan  of  said  canal  or  canals, 
storage  reservoirs,  and  works,  the  board  of  directors  shall  give 
notice,  by  publication  thereof,  not  less  than  twenty  days  in  one 
newspaper  published  in  each  of  the  counties  composing  the 
district  {provided,  a  newspaper  is  published  therein),  and  in 
such  other  newspapers  as  they  may  deem  advisable,  calling  for 
bids  for  the  construction  of  such  work  or  of  any  portion  thereof; 
if  less  than  the  whole  work  is  advertised,  then  the  portion  so- 
advertised  must  be  particularly  described  in  such  notice. 
Bald  notice  shall  set  forth  that  plans  and  specifications  can  be 
seen  at  the  office  of  the  board,  and  that  the  board  will  receive 
sealed  proposals  therefor,  and  that  the  contract  will  be  let  to 
the  lowest  responsible  bidder,  stating  the  time  and  place  for 
opening  said  proposals,  which,  at  the  time  and  place  appointed, 
snail  be  opened  in  public;  and  as  soon  as  convenient  there- 
ait  er  tne  board  shall  let  said  work,  either  in  portions  or  as  a 
whole,  to  tne  lowest  responsible  bidder;  or  they  may  reject 
any  or  ail  bids  and  read ve ruse  for  proposals,  or  may  proceed 
to  construct  the  work  under  their  own  superintendence.  Con- 
tracts for  the  purchase  of  material  shall  be  awarded  to  the 
lowest  responsible  bidder.  Any  person  or  persons  to  whom  a 
contract  may  be  awarded  shall  enter  into  a  bond,  with  good 
and  sufficient  sureties,  to  be  approved  by  the  board,  payable  to 
said  district  for  its  use,  for  twentv-five  per  cent  of  tne  amount 
ot  the  contract  price,  conditioned  for  the  it ithful  performance 
of  said  contract.  The  work  shall  be  done  under  the  direction 
and  to  the  satisfaction  of  the  engineer,  and  be  approved  by 
the  board. 

Sec.  8.  Section  forty-two  of  said  act  is  hereby  amended  to 
read  as  follows :  - 

Section  42.  The  board  of  directors,  or  other  officers  of  the 
district,  shall  have  no  power  to  incur  any  debt  or  liability 
whatever,  either  by  issuing  bonds  or  otherwise,  in  excess  of 
the  express  provisions  of  this  act ,  and  any  debt  or  liability  in- 
curred in  excess  of  such  express  provisions  shall  be  and  remain 
absolutely  void,  except  that  for  the  purposes  of  organization, 
or  tor  any  of  the  purposes  of  this  act,  the  board  of  directors 
may,  betore  the  collection  of  the  first  assessment,  incur  an  in- 
debtedness not  exceeding  in  the  aggregate  the  sum  of  two 
thousand  dollars,  and  may  cause  warrants  of  the  district  to  is- 
sue therefor,  bearing  interest  at  seven  per  cent  per  annum. 

Sec.  9.    This  act  snail  take  effect  immediafely. 

An  act  to  amend  an  act  entitled  "An  act  to  provide  for  the  organ- 
ization ana  government  of  irrigation  districts,  ana  to  provide  for 
the  acquisition  of  water  and  other  property,  and  for  the  distribu- 
tion of  water  thereby  for  irrigation  purposes'*  approved  March  7, 
J887,  hy  amending  sections  fifteen,  twenty -two,  and  twenty-three 
thereof,  mating  to  tmgatwn  districts. 

|  Approved  March  20, 1891;  Stats.  1891,  p.  147.] 
Section  *.    Section  fifteen  of  said  act  is  hereby  amended  to 
read  as  follows.  — 

Section  id  For  the  purpose  of  constructing  necessary  irri- 
gating canals  and  worts,  and  acquiring  the  necessary  property 
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and  rights  therefor,  and  otherwise  carrying  out  the  provisions 
of  this  act,  the  board  of  directors  of  any  such  district  must,  as 
soon  after  such  district  has  been  organized  as  may  be  practi- 
cable, and  whenever  thereafter  the  construction  fund  has 
been  exhausted  by  expenditures  herein  authorized  therelrom. 
and  the  board  deem  it  necessary  or  expedient  to  raise  additional 
money  for  said  purposes,  estimate  and  determine  the  amount 
ot  money  necessary  to  be  raised,  and  shall  immediately  there- 
after call  a  special  election,  at  which  shall  be  submitted  to 
the  electors  of  such  district,  possessing  the  qualifications  pre- 
scribed by  this  act,  the  question  whether  or  not  the  bonds  of 
said  district  in  the  amount  as  determined  shall  be  issued. 
.Notice  of  such  election  must  be  given,  by  posting  notices  in 
three  public  places  in  each  election  precinct  in  said  district,  for 
at  least  twenty  days,  and  also  by  publication  of  such  notice  in 
some  newspaper  published  in  the  county  where  the  office  of  the 
board  of  directors  of  such  district  is  required  to  be  kept,  once 
a  week:  for  at  least  three  successive  weeks.  Such  notices  must 
specifv  the  time  of  holding  the  election,  the  amount  of  bonds 
proposed  to  be  issued,  and  said  election  must  be  held  and  the 
result  thereof  determined  and  declared  in  all  respects  as  nearly 
as  practicable  in  conformity  with  the  provisions  of  this  act 
governing  the  election  of  officers:  provided,  that  no  informali- 
ties in  conducting  such  an  election  shall  invalidate  the  same, 
if  the  election  shall  have  been  otherwise  fairly  conducted.  At 
such  election  the  ballots  shall  contain  the  words  ••  Bonds  — 
Yes,"  or  "Bonds  — No,"  or  words  equivalent  thereto.  If  a 
majority  of  the  votes  cast  are  "  Bonds  —  Yes,"  the  board  ot  di- 
rectors shall  cause  bonds  in  said  amount  to  be  issued;  If  a 
majoruy  of  the  votes  cast  at  any  bond  election  are  "Bonds  — 
Mo,"  the  result  of  such  election  shall  be  so  declared  and  entered 
of  record,  and  whenever  thereafter  said  board  in  Its  judgment 
deems  it  for  the  best  interests  of  the  district  that  the  question 
of  issuance  of  bonds  in  said  amount,  or  any  amount,  shall  be 
submitted  to  said  electors,  it  shall  so  declare  of  record  in  its 
minutes,  and  may  thereupon  submit  such  questions  to  said 
electors  in  the  same  manner  and  with  like  effect  as  at  such 
previous  election.  Said  bonds  shall  be  payable  in  gold  coin  of 
the  United  States,  in  ten  series,  as  follows,  to  wit:  At  the  ex- 
piration of  eleven  years,  five  per  cent  of  the  whole  number  ot 
*aid  bonds;  at  the  expiration  ot  twelve  years,  six  per  cent;  at 
the  expiration  of  thirteen  years,  seven  per  cent;  at  the  expira- 
tion of  fourteen  years,  eight  per  cent;  at  the  expiration  ot  fit- 
teen  years,  nine  percent;  at  the  expiration  of  sixteen  years, 
ten  per  cent;  at  the  expiration  of  seventeen  years,  eleven  per 
cent;  at  the  expiration  of  eighteen  years,  thirteen  percent;  at 
the  expiration  of  nineteen  years,  fifteen  per  cent:  at  the  expi- 
ration of  twenty  years,  sixteen  per  cent;  and  shall  bear  inter- 
est at  the  rate  of  six  per  cent  per  annum,  payable  semi-annu- 
ally, on  the  first  day  of  January  and  July  of  each  year.  The 
principal  and  interest  shall  be  payable  at  the  place  designated 
therein.  Said  bonds  shall  be  each  of  the  denomination  ot  not 
)e<*s  than  one  hundred  dollars  nor  more  than  five  hundred  dol- 
lars; shall  be  negotiable  in  form,  signed  by  the  president  and 
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secretary,  and  the  seal  of  the  board  of  directors  shall  be  affixed 
thereto.  Each  issue  shall  be  n  umbered  con  secu  lively  as  issued, 
and  the  bonds  of  each  issue  shall  ue  numbered  consecutively, 
and  bear  date  at  the  time  of  their  issue.  Coupons  lor  the  in- 
terest shall  be  attached  to  each  bond,  signed  by  the  secretary. 
Said  bonds  shall  express  on  their  lace  ihat  they  were  issued  by 
authority  of  this  act,  stating  its  title  and  date  of  approval,  and 
shall  also  so  state  the  number  of  tlie  issue  ot  which  such  bonds 
are  a  part.  The  secretary  shall  Keep  a  record  of  the  bonds 
sold,  their  number,  the  date  ot  sale,  the  price  received,  and  the 
name  of  the  purchaser,  in  case  the  money  raised  by  sale  of  all 
bonds  issued  be  insufficient  ior  the  completion  of  the  plan  of 
canal  and  works  adopted,  and  additional  bonds  be  not  voted, 
it  shall  be  the  duty  of  the  board  of  directors  to  provide  for  the 
completion  of  said  plan  by  levy  of  assessments  therefor.  It 
shall  be  lawful  for  any  district,  wmen  has  heretofore  issued 
bonds  under  the  law  then  in  lorce,  to  issue  in  place  thereof  an 
equal  amount  of  bonds  in  accordance  with  this  amendment, 
and  to  sell  the  same,  or  any  part  thereof,  as  hereinalter  pro- 
vided, or  exchange  the  same,  or  any  part  thereof,  with  the 
holders  of  such  previously  issued  ootids  which  may  be  out- 
standing, upon  such  terms  as  may  be  agreed  upon  between  tho 
board  of  directors  of  the  district  and  the  holders  ot  such  out- 
standing bonds;  prowled,  tiiat  said  board  shall  not  exchange 
any  such  bonds  for  less  amount  in  par  value  of  the  bonds  re- 
ceived. All  of  such  old  issue,  m  place  of  which  new  bonds  are 
issued,  shall  be  destroyed  whenever  lawfully  in  possession  of 
said  board. 

Sec.  2.  Section  twenty-two  of  said  act  is  hereby  amended  to 
read  as  follows:  — 

Section  22.  The  board  of  directors  shall  then  levy  an  assess- 
ment sufficient  to  raise  the  annual  interest  on  the  outstanding 
bonds,  and  at  the  expiration  of  ten  years  alter  the  issuing  of 
bonds  of  any  issue  must  increase  said  assessment  to  an  amount 
sufficient  to  raise  a  sum  sufficient  to  pay  the  principal  of  the 
outstanding  bonds  as  they  mature.  The  secretary  oi  the  board 
must  compute  and  enter  in  a  separate  column  of  tho  assess- 
ment-book the  respective  sums,  in  dollars  and  cents,  to  be  paid 
as  an  assessment  on  the  property  therein  enumerated.  When 
collected,  the  assessment  shall  be  paid  into  the  district  treas- 
ury, and  shall  constitute  a  special  fund,  to  be  called  the  "  Bond 
Fund  of Irrigation  District."  in  case  of  the  neglect  or  re- 
fusal of  the  board  of  directors  to  cause  such  assessment  and 
levy  to  be  made  as  in  this  act  provided,  then  the  assessment  of 
property  made  by  the  county  assessor  and  the  state  board  of 
equalization  shall  be  adopted,  and  shall  be  the  basis  of  assess- 
ments for  the  district,  and  the  board  ot  supervisors  of  the 
county  in  which  the  office  of  the  board  ot  directors  is  situated 
shall  cause  an  assessment-roil  tor  said  district  to  be  prepared, 
and  shall  make  the  levy  required  by  mis  act,  in  the  same  man- 
ner and  with  like  effect  as  if  the  same  had  been  made  by  said 
board  of  directors,  and  till  expenses  Incident  thereto  shall  be 
borne  by  such  district,  in  case  ot  me  neglect  or  refusal  ot  the 
collector  or  treasurer  of  the  district  to  perform  the  duties  im- 
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posed  by  law,  then  the  tax  collector  and  treasurer  of  the  county 
.in  which  the  office  of  the  board  of  director*  is  situated  must, 
respectively,  perform  such  duties,  and  shall  be  accountable 
therefor  upon  their  official  bonds  as  in  other  cases. 

Sec.  3.  Section  twenty-three  of  said  act  is  hereby  amended 
to  read  as  follows:  — 

Section  23.  The  assessment  upon  real  property  is  a  lien 
against  the  property  assessed  from  and  after  the  first  Monday 
in  March  for  any  year,  and  the  lien  for  the  bonds  of  any  issue 
shall  be  a  preferred  lien  to  that  for  any  subsequent  issue,  and 
Mich  lien  i«  not  removed  until  the  assessments  are  paid,  or  the 
property  sold  for  the  payment  thereof. 

Sec.  4.    This  act  shall  take  effect  immediately. 

An  act  to  amend  an  act  entitled  "An  act  to  provide  for  the  organi- 
zation and  government  of  irrigation  districts,  ana  to  provide  for 
the  acquisition  of  wattr  and  other  property,  and  for  the  distribu- 
tion of  water  t  >ercby  for  irrigation  purposes,'1  approved  March 
7, 1837,  by  amending  sections  eighteen,  twenty-Jour,  twenty-five* 
and  twenty-six  thereof,  relating  to  the  assessment  of  property, 
and  the  collection  of  such  assessments. 

[Approved  March  31, 1891;  Stats.  1891,  p.  244.] 
Section  1.    Section  eighteen  of  said  act  is  hereby  amended 
so  as  to  read  as  follows:  — 

Section  18.  The  assessor  must,  between  the  first  Monday  In 
March  and  the  first  Monday  in  June,  in  each  year,  assess  all 
real  property  in  the  district  to  the  persons  who  own,  claim, 
have  the  possession  or  control  thereof,  ai  its  full  ea*h  value. 
He  must  prepare  an  assessment-book,  with  appropriate  head- 
ings, in  which  must  be  listed  all  such  property  within  the  dis- 
trict, in  which  must  be  specified,  in  separate  columns,  under 
the  appropriate  head,  — 

First.  The  name  of  the  person  to  whom  the  property  in  as- 
sessed. If  the  name  is  not  known  to  the  assessor,  the  properly 
shall  be  assessed  to  *'  unknown  owners.-' 

Second.  Land  by  township,  range,  section,  or  fractional  sec- 
tion, and  when  such  land  is  not  a  congressional  division  or 
subdivision,  bv  metes  and  bounds,  or  other  description  suffi- 
cient to  identify  it,  giving  an  estimate  of  the  number  of  acres, 
locality,  and  the  improvements  thereon. 

TAtrtt.  City  and  town  lots,  naming  the  city  or  town,  and  the 
number  and  block,  according  to  the  system  of  numbering  in 
such  city  or  town,  and  the  improvements  thereon. 

Fbnrth.  The  cash  value  of  real  estate,  other  than  city  or 
town  lots. 

Fifth.    The  cash  value  of  improvements  on  such  real  estate. 
Sixth.    The  cash  value  of  city  and  town  lots. 
Seventh.    The  cash  value  of  improvements  on  city  and  town 
Jots. 

Eighth.    The  cash  value  of  improvements  on  real  estate 
assessed  to  persons  other  than  the  owners  of  the  real  estate. 
Antra.    The  total  value  ot  all  property  assessed. 
Tenth.    The  total  value  ot  all  property  after  equalization  by 
the  board  of  directors. 
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Eleventh.  Such  other  things  as  the  board  of  directors  may 
-equire. 

Any  property  which  may  have  escaped  the  payment  of  any 
assessment  for  any  year  shall,  in  addition  to  the  assessment  for 
the  then  current  year,  be  assessed  for  such  year,  with  the  same 
effect  and  with  the  same  penalties  as  are  provided  for  such 
current  year. 

Sec.  2.  Section  twenty-four  of  said  act  is  hereby  amended 
so  as  to  read  as  follows:  — 

Section  24.  On  or  before  the  first  day  of  November,  the 
secretary  must  deliver  the  assessment- book  to  the  collector  of 
the  district,  who  shall,  within  twenty  days,  publish  a  notice  in 
a  newspaper  published  in  each  county  in  which  any  portion  of 
the  district  may  lie,  that  said  assessments  are  due  and  payable, 
and  will  become  delinquent  at  six  o'clock,  p.  m.,  on  the  last  Mon- 
day of  December  next  thereafter,  and  that,  unless  paid  prior 
thereto,  five  per  cent  will  be  added  to  the  amount  thereof,  and 
also  the  time  and  place  at  which  payment  of  assessments  may 
be  made,  which  notice  shall  be  published  for  the  period  of  two 
weeks.  The  collector  must  attend  at  the  time  and  place  specified 
in  the  notice  to  receive  assessments,  which  must  be  paid  in  gold 
and  silver  coin;  he  must  mark  the  date  of  payment  of  any 
assessment  in  the  assessment -book,  opposite  the  name  of  the 
person  paying,  and  give  a  receipt  to  such  person,  specifying 
the  amount  of  the  assessment  and  the  amount  paid,  with  a 
description  of  the  property  assessed.  On  the  last  Monday  in 
December,  at  six  o'clock,  p.  m.,  of  each  year,  all  unpaid  assess- 
ments are  delinquent,  and  thereafter  the  collector  mustcoMect 
thereon,  for  the  use  oi  the  district,  an  addition  of  five  per  cent. 

Sec.  3.  Section  twenty-five  is  hereby  amended  so  as  to  read 
as  follows:  — 

Section  25.  On  or  before  the  first  day  of  February,  the  col- 
lector must  publish  the  delinquent  list,  which  must  contain 
the  names  of  the  persons  and  a  description  of  the  property  de- 
linquent, and  the  amount  of  the  assessments  and  costs  due  op- 
posite each  name  and  description.  He  must  append  to  and 
publish  with  the  delinquent  list  a  notice,  that  unless  the  as- 
sessments delinquent,  together  with  costs  and  percentages,  are 
paid,  the  real  property  upon  which  such  assessments  are  alien 
will  be  sold  at  public  auction.  The  publication  roust  be  made 
once  a  week  for  three  successive  weeks,  in  a  newspaper  pub- 
lished in  the  county  in  which  the  property  delinquent  is  situ- 
ated ;  provided,  that  if  any  property  assessed  to  the  same  person 
or  corporation  shall  lie  in  more  than  one  county,  then  such 
publication  may  be  made  In  any  county  in  which'any  portion 
of  such  property  may  lie.  The  publication  must  designate  the 
time  and  place  of  sale.  The  time  of  sale  must  not  be  less  than 
twenty-one  nor  more  than  twenty-eight  days  from  the  first 
publication,  and  the  place  must  be  at  some  point  designated 
dv  the  collector,  within  the  district. 

Sec.  4.  Section  twenty-six  is  hereby  amended  so  as  to  read 
as  follows  :- 

8ection  26.  The  collector  must  collect,  in  addition  to  the 
assessments  due  on  the  delinquent  list  and  five  per  cent  added, 
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fifty  cent*  on  each  lot,  piece,  or  tract  of  land  separately 
«essed,  one  half  of  which  must  go  to  the  district  and  the  other 
to  the  collector  for  preparing  the  list.  On  the  day  fixed  for  the 
sale,  or  some  subsequent  day  to  which  he  mav  have  postponed 
it,  of  which  he  must  give  notice,  the  collector,  between  the 
hours  of  ten  o'clock,  a.  m.,  and  three  o'clock;  p.  »t.,  must  com- 
mence the  sale  of  the  property  advertised,  commencing  at  the 
head  of  the  list  and  continuing  alphabetically,  or  in  the  nu- 
merical order  of  the  lots  or  block,  until  completed.  He  mar 
postpone  the  day  of  commencing  the  sales,  or  the  sale,  from 
day  to  day,  but  the  sale  must  be  completed  within  three  week* 
from  the  dav  first  fixed:  provided,  that  if  any  sale  or  sales  shall 
be  stayed  by  Injunction,  the  time  of  the  continuance  of  the  in- 
junction is  not  part  of  the  time  limited  for  making  such  sale 
or  sales. 

Sbc.  5.   This  act  shall  take  effect  immediately. 

An  act  to  amend  an  act  entitled  "An  act  to  provide  for  the  organ- 
ization and  government  of  irrigation  districts,  and  to  provide  for 
the  acquisition  of  water  and  other  property,  and  for  the  dinlribu- 
tion  of  water  thereby  for  irrigation  purpon'e*"  approved  March  7, 
1887,  by  amending  section  sivattten  thereof 

(Approved  March  11, 1893;  Stat*.  1893,  p.  175.] 
Sectton  1.    Section  seventeen  of  said  act  is  hereby  amended 
ao  a«-»  to  read  as  follows:  — 

Section  17.  Said  bonds  and  the  interest  thereon  shall  be 
paid  by  revenue  derived  from  an  annual  assessment  upon  the 
real  property  of  the  district;  and  all  the  real  property  in  the 
district  shall  be  and  remain  liable  to  be  assessed  for  such  pay- 
ments as  hereinafter  provided.  And  as  additional  security  for 
the  payment  of  all  said  bonds,  and  interest  thereon,  the  board 
of  directors  shall  have  power  to  pledge,  by  mortgage,  trust 
deed,  or  otherwise,  all  property  of  the  district  situate  within 
or  without  the  district,  whether  real,  personal,  or  mixed,  of 
whatsoever  kind,  including  all  its  rights  and  privileges  held 
or  possessed  at  the  time  of  the  issue  of  said  bonds,  or  which 
may  hereafter  be  acquired  under  the  provisions  of  this  act. 
8ec.  2.    This  act  shall  take  effect  immediately. 

An  art  snpph  mental  to  an  act  entitled  "An  act  to  provide  for  the  or- 
qanization  and  qovrmmrnt  of  irrigation  district*,  and  to  provide 
for  thr  acquisition  of  water  dud  othi  r property,  and  for  the  distri- 
h'.tinn  of  water  tht  rt  by  for  irrigation  pnrjto*fs."  approvtd  March 
7,  1SS7,  providing  for  reducing  the  bonded  indebtedness  thereof. 

[Approved  March  23, 1893:  Stats.  1893,  p.  276.] 
Section  1.  Whenever  the  board  of  directors  of  an  irrigation 
district  organized  under  and  pursuant  to  the  provisions  of  an 
act  entitled  "An  act  to  provide  for  the  organisation  and  gov- 
ernment of  irrigation  districts,  and  to  provide  for  the  acquisi- 
tion of  water  and  other  properly,  and  for  the  distribution 
of  water  thereby  for  irrigation  purposes,"  approved  March 
seventh,  eighteen  hundred  and  eightv-seven.  shall  determine 
that  the  authorized  bonded  indebtedness  of  such  irrigation 
district  is  greater  than  such  district  is  liable  to  need  to  com- 
pletc  its  system  a*  planned,  and  there  be  no  outstanding  bonds. 
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the  board  of  directors  may  call  a  special  election  for  the  pur- 

Sose  of  voting  upon  a  proposition  to  reduce  Mich  bonded  in- 
ebledne&s  to  such  sum  as  the  board  may  determine  to  be 
sufficient  for  such  purpose. 

Sec.  2.  Such  election  shall  be  held  in  the  same  manner  as 
other  elections  held  under  the  provisions  of  this  act.  A  notice 
of  the  said  election  shall  be  given  in  the  same  manner  a*  pro- 
vided in  section  fifteen  of  said  act,  in  relation  to  calling  special 
elections  for  issuance  of  bonds.  The  notice  of  election  must 
state  the  amount  of  the  authorized  bonded  indebtedness  of 
such  district,  and  the  amount  to  which  it  Is  proposed  to  reduce 
the  same;  also  the  date  on  which  said  election  will  be  held  and 
the  polling  places,  as  established  bv  said  board  of  directors. 
The  Dallots  cast  at  said  election  shall  contain  the  words  "For 
reducing  bonds—  Yes,"  or  "  For  reducing  bonds  —  No." 

Sec.  3.  When  the  vote  is  canvassed  by  the  board  of  direc- 
tors and  entered  of  record,  if  a  majority  of  the  votes  cast  shall 
be  "For  reducing  bonds—  Yes,"  then  in  that  event  the  board 
of  directors  shall  only  be  empowered  to  issue  or  sell  such 
amount  of  bonds  as  was  stipulated  In  the  said  notice  of  such 
special  election;  but  if  a  majority  of  said  votes  are  not  "For 
reducing  bonds  — Yes,"  then  the  authority  to  issue  bonds  shall 
remain  the  same  as  before  said  special  election  was  held. 

Sec.  4.  In  case  there  be  outstanding  bonds  of  any  district 
desiring  to  take  advantage  of  the  provisions  of  this  act,  the 
assent  of  such  bondholders  may  be  obtained  to  such  reduction 
of  the  bonded  indebtedness,  in  the  same  manner  as  provided 
jn  section  six  of  an  act  supplemental  to  said  act,  entitled  "An 
act  amendatory  of  and  supplemental  to  an  act  entitled  'An 
act  to  provide  for  the  organization  and  government  of  irriga- 
tion districts,  and  to  provide  for  the  acquisition  of  water  and 
other  property,  and  for  the  distribution  thereby  for  irrigation 
purposes,' approved  March  seventh,  eighteen"  hundred  and 
«ighty-seven,  providing  for  the  exclusion  of  certain  lauds 
within  any  such  district,"  approved  February  sixteenth,  eigh- 
teen hundred  and  eighty-nine.  If  such  assent  is  obtained  in 
the  manner  therein  provided,  then,  and  in  that  event,  such 
district  shall  be  empowered  to  take  advantage  of  all  the  pro- 
visions of  this  act,  but  not  otherwise. 

Sec.  5.  No  reduction  of  the  bonded  indebtedness,  as  in  this 
act  provided,  shall  in  any  manner  affect  any  order  of  court  that 
may  have  been  made,  adjudicating  and  confirming  the  valid- 
ity of  said  bonds. 

Sec.  6.    This  act  shall  take  effect  immediately. 

An  act  to  amend  "An  act  amendatory  of  and  supplemental  to  an  act 
entitled  '/in  act  to  provide  for  the  organizati'  n  and  aovcmnunt 
of  irrigation  district*,  and  to  provide  for  ttie  acquisition  of  water 
and  other  property,  and  for  the  dintrioution  of  water  thereby  for 
irrigation  purpoxc*,*  approved  March  7,  18X7.  providing  for  the 
exclusion  of  certain  lands  within  any  such  diatrict"  approved 
February  16. 1SSU. 

[Approved  March  25, 1893:  Stats.  1803,  p.  516.] 

Section  1.  The  above-entitled  act  Is  hereby  amended  so  at 
to  read  as  follows :  — 
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Section  1.  The  boundaries  of  any  irrigation  district  now  or 
hereafter  organized  under  the  provisions  of  an  act  entitled 
"An  act  to  provide  for  the  organization  and  government  of 
irrigation  districts,  and  to  provide  for  the  acquisition  of  water 
and  other  property,  and  for  the  distribution  of  water  thereby 
for  irrigation  purposes."  approved  March  seventh,  one  thou- 
sand eight  hundred  and  eighty-seven,  may  be  changed,  and 
tracts  of  land  which  were  included  within  the  boundaries  of 
such  district  at  or  after  its  organization  under  the  provisions 
of  said  act  may  be  excluded  therefrom,  in  the  manner  herein 
prescribed:  but  neither  such  change  of  the  boundaries  of  the 
districts  nor  such  exclusion  of  lands  from  the  district  shall  im- 
pair or  affect  its  organization,  or  its  right  in  or  to  property,  or 
any  of  its  rights  or  privileges  of  whatever  kind  or  nature:  nor 
shall  it  affect,  impair,  or  discharge  any  contract,  obligation, 
lien,  or  charge  for  or  upon  which  said  district  was  and  may  be- 
come liable  or  chargeable,  had  such  change  of  its  boundaries 
not  been  made  or  had  not  such  land  been  excluded  from  the 
district. 

Section  2.  The  owner  or  owners  in  fee  of  one  or  more  tracts 
of  land  whicb  constitute  a  portion  of  an  irrigation  district 
may  jointly  or  severally  file  with  the  board  of  directors  of  the 
district  a  petition,  praying  that  such  tract  or  tracts,  and  any 
other  tracts  contiguous  thereto,  may  be  excluded  and  taken 
from  said  district.  The  petition  shall  state  the  grounds  and 
reasons  upon  which  it  is  claimed  that  such  lands  should  be 
excluded,  and  shall  describe  the  boundaries  thereof,  and  also 
the  lands  of  such  petitioner  or  petitioners  which  are  included 
within  such  boundaries:  but  the  description  of  such  lands  need 
not  be  more  particular  or  certain  than  is  required  when  the 
landa  are  entered  In  the  assessment-book  by  the  county  as- 
sessor. Such  petition  must  be  acknowledged  m  the  same  man- 
ner and  form  as  is  required  in  the  case  of  a  conveyance  of  land, 
and  the  acknowledgment  shall  have  the  same  force  and  effect 
as  evidence  as  the  acknowledgment  of  such  a  conveyance. 

Section  3.  The  secretary  of  the  board  of  directors  shall  causa 
a  notice  of  the  filingof  such  petition  to  be  published  for  at  least 
two  weeks  in  some  newspaper  published  in  the  county  where 
the  office  of  the  board  of  directors  is  situated,  and  if  any  por- 
tion of  such  territory  to  be  excluded  lie  within  another  conn  ty 
or  counties,  then  said  notice  shall  be  so  published  in  a  news- 
paper published  within  each  of  said  counties:  or  if  no  news- 
paper be  published  therein,  then  by  posting  such  notice  for  the 
same  time  in  at  least  three  public  places  in  said  district,  and  in 
case  of  the  posting  of  said  notices  one  of  said  notices  must  be 
so  posted  on  the  lands  proposed  to  be  excluded.  The  notice 
shall  state  the  filing  of  such  petition,  the  names  of  the  peti- 
tioners, a  description  of  the  lands  mentioned  in  said  petition, 
and  the  prayer  of  said  petition;  and  it  shall  notify  all  persons 
interested  in.  or  who  may  be  affected  by  such  change  of  the 
boundaries  ol  the  district,  to  appear  at  the  office  of  said  board 
at  a  time  named  in  said  notice,  and  show  cause,  in  writing,  if 
any  they  have,  why  the  change  of  the  boundaries  of  said  dis- 
trict, as  proposed  in  said  petition,  should  not  be  made.    The 
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time  to  be  specified  in  the  notice  at  which  they  shall  be  re- 
quired to  show  cause  shall  be  the  regular  meeting  of  the  board 
next  after  the  expiration  of  the  time  for  the  publication  of  the 
notice. 

Section  4.  The  board  of  directors,  at  the  time  and  place 
mentioned  in  the  notice,  or  at  the  time  or  times  to  which  the 
hearing  of  said  petition  may  be  adjourned,  shall  proceed  to 
hear  the  petition,  and  all  evidence  or  proofs  that  may  or  shall 
be  introduced  by  or  on  behalf  ot  fhe  petitioner  or  petitioners, 
and  all  objections  to  such  petition  that  may  or  shall  be  pre- 
sented in  writing  by  any  person  showing  cause  as  aforesaid, 
and  all  evidence  and  proofs  that  may  be  introduced  in  support 
of  such  objections.  Such  evidence  shall  be  taken  down  in 
shorthand,  and  a  record  made  thereof  and  filed  with  the  board. 
The  'failure  of  any  person  interested  in  said  district,  other 
than  the  holders  of  bonds  thereof  outstanding  at  the  time  of 
the  filing  of  said  petition  with  said  board,  to  show  cause,  in 
writing,  why  the  tract  or  tracts  of  land  mentioned  in  said  pe- 
tition should  not  be  excluded  from  said  district,  shall  be 
deemed  and  taken  as  an  assent  by  him  to  the  exclusion  of  such 
tract  or  tracts  of  land,  or  any  part  thereof,  from  said  district; 
and  the  filing  of  such  petition  with  said  board,  as  aforesaid, 
shall  be  deemed  and  taken  as  an  assent  by  each  and  all  of  such 
petitioners  to  the  exclusion  from  such  district  of  the  lands 
mentioned  in  the  petition,  or  any  part  thereof.  The  expenses 
of  giving  said  notice  and  of  the  aforesaid  proceeding  shall  be 
paid  by  the  person  or  persons  filing  such  petition. 

Section  5.  If,  upon  the  hearing  of  any  such  petition,  no 
evidence  or  proofs  in  support  thereof  be  introduced,  or  If  the 
evidence  fail  to  sustain  said  petition,  or  if  the  board  deem  it 
not  for  the  best  interests  of  the  district  that  the  lands,  or  some 

? portion  thereof,  mentioned  in  the  petition  should  be  excluded 
rom  the  district,  the  board  shall  order  that  said  petition  be 
denied  as  to  such  lands;  but  if  the  said  board  deem  it  for  the 
best  interests  of  the  district  that  the  lands  mentioned  in  the 

? petition,  or  some  portion  thereof,  be  excluded  from  the  dis- 
rict.  and  if  no  person  interested  in  the  district  show  cause,  in 
writing,  why  the  said  lands,  or  some  portion  thereof,  should 
not  be  excluded  from  the  district,  or  if,  having  shown  cause, 
withdraws  the  same,  or  upon  the  hearing  falls  to  establish 
such  objections  as  he  may  have  made,  then  it  shall  be  the  duty 
of  the  board  to,  and  it  shall  forthwith  make,  an  order  that  the 
lands  mentioned  and  described  in  the  petition,  or  some  de- 
fined portion  thereof,  be  excluded  from  said  district;  provide!, 
that  it  shall  be  the  duty  of  said  board  to  so  order,  upon  peti- 
tion therefor  as  aforesaid,  that  all  lands  so  petitioned  to  be  ex- 
cluded from  said  district  shall  be  excluded  therefrom  which 
cannot  be  irrigated  from,  or  which  are  not  susceptible  to,  or 
would  not,  by  reason  of  being  permanently  devoted  to  uses 
other  than  agricultural,  horticultural,  vUlcultural,  or  grazing, 
be  directly  benefited  by  the  actual  irrigation  of  the  same  from 
a  common  source,  or  W  the  same  system  of  works  with  the 
other  lands  of  said  district,  or  from  the  source  selected,  chosen, 
or  provided,  or  the  system  adopted  for  the  irrigation  of  the 


$ 1410  CIVIL  CODE.  |  .       886 

lands  of  Raid  district,  or  which  are  already  irrigated  or  enti- 
tled to  be  irrigated  from  another  source  or  by  another  system 
of  irrigation  works;  but  no  lands  included  within  the  limit* 
of  any  city  or  town,  or  which  Khali  have  been  subdivided  into 
town  lots  or  blocks,  shall  be  excluded  under  the  provisions  of 
this  act,  and  no  lands  irrigated  or  entitled  to  be  irrigated  from 
another  source  or  by  another  system  of  irrigation  works  shall 
be  excluded  under  the  provisions  of  this  act  from  any  district 
organized  before  the  passage  of  this  act. 

Section  G.  If  there  be  outstanding  bonds  of  the  district  at 
the  time  of  the  filing  of  said  petition,  the  holders  of  such  out- 
standing bonds  may  give  their  assent,  in  writing,  to  the  effect 
that  they  severally  consent  that  the  lands  mentioned  in  the 

Setition,  or  such  portion  thereof  as  may  be  excluded  from  said 
istrict  by  order  of  said  board,  or  the  decree  of  the  superior 
court  as  hereinafter  provided,  may  be  excluded  from  the  dis- 
trict, and  if  said  lands,  or  any  portion  thereof,  be  thereafter 
excluded  irom  the  district,  the  lauds  so  excluded  shall  be  re- 
leased from  the  lien  of  such  outstanding  bonds.  The  assent 
must  be  acknowledged  by  the  several  holders  of  such  bonds  in 
the  same  manner  and  form  as  is  required  in  case  of  a  convey- 
ance of  land,  and  the  acknowledgment  shall  have  the  san:e 
force  and  effect  as  evidence  as  the  acknowledgment  of  such 
conveyance.  The  assent  shall  be  filed  with  the  board,  and 
must  be  recorded  in  the  minutes  of  the  board;  and  said  min- 
utes, or  a  copy  thereof,  certified  by  the  secretary  of  said  board, 
shall  be  admissible  in  evidence,  with  the  same  effect  as  the 
said  assent,  and  s.ich  certified  copy  thereof  may  be  recorded  in 
the  office  of  the  county  recorder  of  the  county  wherein  said 
lands  are  situated. 

Section?.    (Repealed.) 

Section  8.    (Repealed.)  ■ 

Section  9.  In  the  event  the  said  board  of  directors  shall  ex- 
clude any  lands  from  said  district  upon  petition  therefor,  or  in 
the  event  any  lands  be  excluded  from  the  said  district  by  a  de- 
cree of  court,  as  hereinafter  provided  for,  upon  receipt  of  a  cer- 
tified copy  of  a  decree  so  made,  it  shall  be  the  duty  of  the  board 
of  directors  to  make  an  entry  in  the  minutes  of  the  board,  de- 
scribing the  boundaries  of  the  district,  should  the  exclusion  of 
said  lands  from  said  district  change  the  boundaries  of  said  dis- 
trict, and  for  that  purpose  the  board  may  cause  a  survey  to  be 
made  of  such  portions  of  the  district  as  the  board  may  deem 
necessary;  and  a  certified  copv  of  the  entry  in  the  minutes  of 
the  board  excluding  any  land',  whether  after  or  without  said 
decree  of  exclusion,  certified  by  the  president  and  secretary  of 
the  board,  shall  be  filed  for  record  in  the  recorder's  office  of 
each  county  within  which  are  situated  any  of  the  lands  of  the 
district;  but  said  district,  notwithstanding  such  exclusion, 
shall  be  and  remain  an  irrigation  district  as  fully,  to  every  in- 
tent and  purpose,  as  it  would  be  had  no  change  been  made  in 
the  boundaries  of  the  district,  or  had  the  lands  excluded  there- 
from never  constituted  a  portion  of  the  district. 

Section  10.  if  the  lands  excluded  from  any  district  under 
this  act  shall  embrace  the  greater  portion  of  any  division  or 
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divisions  of  such  district,  then  the  office  of  director  for  such 
division  or  divisions  shall  become  and  be  vacant  at  the  expira- 
tion of  ten  days  from  the  final  order  of  the  board,  or  the  decree 
of  the  superior  court  as  provided  in  this  act.  excluding  said 
lands, and  such  vacancy  or  vacancies  shall  be  filled  by  appoint- 
ment by  the  board  of  supervisors  of  the  county  where  the  office 
of  such  board  Is  situated,  from  the  district  at  large.  A  director 
appointed  as  above  provided  shall  hold  his  office  until  the 
next  regular  election  for  said  district,  and  until  his  successor 
is  elected  and  qualified. 

Section  11.  At  least  thirty  days  before  the  next  general  elec- 
tion of  such  district,  the  board  of  directors  thereof  shall  make 
an  order  dividing  said  district  into  five  divisions,  as  nearly 
equal  in  size  as  may  be  practicable,  which  shall  be  numbered 
first,  second,  third,  fourth,  and  fifth,  and  one  director  shall  be 
elected  by  each  division.  For  the  purposes  of  elections  in  such 
district,  the  board  of  directors  must  establish  a  convenient 
number  of  election  precincts  and  define  the  boundaries  thereof, 
which  said  precincts  may  be  changed  from  time  to  time,  as  the 
board  oi  directors  may  deem  necessary. 

Section  12.  A  guardian  and  executor,  or  an  administrator  of 
an  estate,  who  is  appointed  as  such  under  the  laws  of  this 
state,  and  who,  as  such  guardian,  executor,  or  administrator, 
is  entitled  to  the  possession  of  the  lauds  belonging  to  the  estate 
which  he  represents,  may,  on  behalf  of  his  ward,  or  the  estate 
tvhich  he  represents,  upon  being  thereto  properly  authorized 
hy  the  proper  court,  sign  and  acknowledge  the  petition  in  this 
act  mentioned,  and  may  show  cause,  as  m  this  act  provided, 
why  the  boundaries  of  the  district  should  not  be  changed. 

Section  13.  Nothing  in  this  act  provided  shall  in  any  man- 
ner operate  to  release  any  oi  the  lands  so  excluded  from  the 
district  from  any  obligation  to  pay,  or  any  lien  thereon,  of  any 
valid  outstanding  bonds  or  other  indebtedness  of  said  district 
at  the  time  of  the  filing  of  said  petition  for  the  exclusion  of 
said  lands,  but,  upon  the  contrary,  said  lands  shall  be  held 
subject  to  said  hen,  and  answerable  and  chargeable  for  and 
with  the  payment  and  discharge  of  all  of  said  outstanding  ob- 
ligations at  the  time  of  the  filing  of  the  petition  for  the  exclu- 
sion of  said  land,  as  fully  as  though  said  petition  for  such 
exclusion  were  never  filed  and  said  order  or  decree  of  exclu- 
sion never  made;  and  for  the  purpose  of  discharging  such 
outstanding  indebtedness,  said  lands  so  excluded  shall  be 
deemed  and  considered  as  part  of  said  irrigation  district  the 
same  as  though  said  petition  for  its  exclusion  had  never  been 
filed,  or  said  order  or  decree  of  exclusion  never  made;  and  all 
provisions  which  may  have  been  resorted  to  to  compel  the 
payment  by  said  lands  of  its  quota  or  portion  of  said  outstand- 
ing obligations,  had  said  exclusion  never  been  accomplished. 
may,  notwithstanding  said  exclusion,  be  resorted  to  to  compel 
and  enforce  the  payment  on  the  part  of  said  lands  of  its  quota 
and  portion  of  said  outstanding  obligations  of  said  irrigation 
district  for  which  it  is  liable,  as  herein  provided.  But  said 
land  so  excluded  shall  not  be  held  answerable  or  chargeable 
lor  any  obligation  of  any  nature  or  kind  whatever  incurred 
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alter  the  filing  with  the  board  of  directors  of  said  district  of 
the  petition  for  the  exclusion  of  said  lands  from  the  Mild  dis- 
trict, provuttd,  that  the  provisions  of  this  section  shall  not  ap- 
ply to  any  outstanding  bonds,  (ho  holders  of  which  have  as- 
sented to  the  exclusion  of  such  lands  from  said  district,  as 
hereinbefore  provided. 

Sec.  2.    This  act  shall  take  effect  from  and  after  its  passage. 

An  act  to  provide  for  the  leasing  and  disposition  of  icnter  for  genera- 
tion of  powtr  for  mechanical  purposes,  by  irrigation  district*  or- 


projH  rty,  and  for  the.  distribution  of  water  thertbyfor  irrigation 

purposes"  approved  March  7,  ltm?. 

[Approved  March  23, 1893,  Stats.  1893,  p.  293.] 

Section  1.  Whenever  any  irrigation  district  formed,  or  to  be 
formed,  under  and  pursuant  to  the  provisions  of  an  act  entitled 
"An  act  to  provide  for  the  organization  and  government  of  ir- 
rigation districts,  and  to  provide  for  the  acquisition  of  water 
and  other  property,  and  for  the  distribution  of  water  thereby 
for  imgalion  pur  poses,"  approved  March  seventh,  eighteen 
hundred  and  eighty-seven,  in  the  development  of  its  works,  as 
in  said  act  provided,  may  have  opportunity,  without  increased 
expenditure,  to  utilize  the  water  by  it  owned  or  controlled  for 
mechanical  purpose*  not  inconsistent  with  the  provisions  of 
said  act.  the  board  of  directors  may  lease  the  same,  as  in  this 
act  heieinatter  provided. 

Sec.  2.  Whenever  the  board  of  directors  may  desire  to  lease 
the  use  of  water,  as  hereinbefore  slated,  they  shall  pass  a  reso- 
lution of  intention  to  .so  lease  the  same.  Immediately  there- 
after the  secretary  shall  cause  notice  of  such  intention  to  be 
given  by  publication  in  one  newspaper  published  in  each 
county  in  which  lands  of  the  district  are  situated  for  at  lea»t 
twenty  days  (piovtdcd,  a  newspaper  is  published  therein,  other- 
wise in  any  newspaper  the  board  of  directors  may  select),  and 
in  such  newspapers  as  may  be  deemed  advisable,  calling  for 
bids  for  the  leasing  of  said  water  for  the  purposes  hereinbefore 
mentioned.  Said  notice  shall  state  that  the  board  will  receive 
sealed  proposals  therefor,  that  the  lease  will  be  let  to  the  high- 
est responsible  bidder,  stating  the  time  and  place  of  opening 
said  proposals. 

Sec.  3.  A i  the  time  and  place  appointed  the  board  shall  pro- 
ceed to  open  the  proposals  in  public.  As  soon  thereafter  as 
may  be  convenient  the  board  shall  let  said  lease  in  portions,  or 
as  a  wtiole,  to  the  highest  responsible  bidder,  or  they  may 
reject  any  or  all  bids,  and  read  vert  ise  for  proposals  for  the 
same 

Sec.  4.  The  rental  accruing  upon  said  lease  may  vary  from 
year  to  year,  as  shall  be  specified  in  said  lease,  and  shall  be 
payable  semi-annually,  on  the  thirtieth  day  of  December  and 
thirtieth  day  of  June  of  each  year  All  moneys  collected,  as  in 
mis  act  provided,  shall  be  paid  into  the  treasury,  and  be  used 
in  the  manner  provided  iu  section  thirty-four  of  said  act. 
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except  that  the  period  of  ten  years,  as  mentioned  in  said  sec- 
tion thirty-four.  Khali  not  be  applicable  to  the  provisions  of 
this  act;  provided,  however,  lhai  il  any  coupons  on  any  out- 
standing bonds  of  such  district  arc  at  any  time  due  and  pay- 
able, and  there  shall  for  any  reason  not  be  sufficient  funds  In 
the  interest  fund  to  pay  the  same,  the  proceeds  so  collected, 
as  in  this  act  provided,  may  be  used  to  pay  the  same. 

Sec.  5.  The  board  snail  have  power,  as  in  this  act  provided, 
to  execute  a  lease  for  any  period  not  exceeding  fifty  years.  if 
at  any  time  the  rental  snail  not  be  paid  on  the  days  herein- 
before mentioned,  the  amount  of  such  rental  then  due  shall 
be  doubled,  and  if  not  paid  within  ninety  days  thereafter,  the 
said  lease  snail  be  forfeited  to  said  district,  together  with  any 
and  all  works  constructed,  owned,  used,  or  controlled  by  said 
lessee. 

Sec.  G.  Upon  the  letting  of  any  lease,  as  in  this  act  provided, 
the  board  may  require  the  lessee  to  execute  a  bond  for  the  pay- 
ment of  the  rental,  and  proper  performance  of  the  said  lease, 
or  give  such  other  evidence  of  good  faith  as  in  their  judgment 
may  be  necessary. 

Sec.  7.    This  act  shall  take  effect  immediately. 

An  act  supplemental  to  an  act  entitled  "An  act  to  provide  for  the 
organization  and  government  of  irrigation  districts,  and  to  pror 
vide  for  the  acquisition  of  water  anct  other  property,  and  for  the 
distribution  of  water  thereby  for  irrigation  purpose*"  approved 
March  7, 1887,  provUltng  for  the  abandonment  of  operations  by 
irrigation  districts,  and  for  their  disorganization  upon  the  dis- 
charge of  all  outstanding  obligations,  and  dividing  irrigation 
districts  into  classes  foi  the  purposes  of  this  act. 

[Approved  March  25, 1893;  Stats.  1893,  p.  520.] 

Section  1.  For  the  purposes  of  this  act,  irrigation  districts 
are  divided  into  three  classes,  as  follows:  The  first  class  shall 
include  ail  those  districts  wnose  area,  at  the  time  of  their  organ- 
ization, comprised  less  than  one  hundred  and  forty  thousand 
acre*;  the  second  class  snail  include  all  those  districts  whose 
area,  at  the  time  oi  their  organization,  comprised  over  one 
hundred  and  forty  thousand  acres  and  less  than  one  hundred 
and  sixty-five  tnousand  acres,  the  third  class  shall  include  all 
those  districts  whose  area  is  over  one  hundred  and  sixty-five 
thousand  acres;  and  no  district  of  the  first  or  third  class,  hav- 
ing a  bonded  indebtedness,  snail  be  entitled  to  take  advantage 
of  the  provisions  ot  in  is  act.  Whenever  a  petition  is  presented 
to  the  board  of  directors  ot  an  irrigation  district  in  this  state, 
organized  under  the  provisions  ot  "An  act  to  provide  for  the 
organization  and  government  ot  Irrigation  districts,  and  to 
provide  for  the  acquisition  ot  water  and  other  property,  and 
for  the  distribution  ot  water  thereby  for  irrigation  purposes," 
approved  March  seven  tn,  eighteen  hundred  and  eighty-seven, 
commonly  known  as  ttie  Wrighi  law,  and  entitled  to  disorgan- 
ize under  this  act,  signed  by  a  majority  of  the  assessment 
payers  within  said  district,  whose  names  appear  upon  the  last 
preceding  assessment  roil  of  said  district,  asking  for  the  aban- 
donment of  further  operations  by  the  district,  the  board  of  di- 
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rectors  of  said  district  shall  call  a  special  election  as  provided 
In  other  cases  for  holding  special  elections  In  irrigation  dis- 
tricts, at  which  the  question  of  such  abandonment  of  further 
operations  by  the  district  shall  be  submitted;  profited,  that  no 
district  shall  take  advantage  of  the  provisions  of  this  act  If  the 
total  amount  of  the  bonds  of  the  district  issued  and  sold  before 
the  presentation  of  such  petition  to  said  board  exceeds  two 
fifths  of  the  total  assessed  valuation  of  all  the  real  property  in 
the  district,  according  to  the  last  assessment  roll  of  the  county 
before  the  organization  of  the  district. 

Sec.  2.  At  such  election  the  ballots  used  shall  have  written 
or  printed  thereon  the  words,  "Abandonment  of  operations  — 
Yes,"  or  "Abandonment  of  operations  — No,"  and  if  three  fifths 
of  the  votes  cast  at  such  election  shall  be  In  favor  of  such 
abandonment  of  operations,  then  and  in  that  event  the  board 
of  directors  shall  enter  upon  their  records  the  fart  that  said 
election  has  been  held,  and  that  three  fifths  of  the  electors  of 
said  district  voting  at  said  election  have  voted  at  said  election 
to  abandon  further  operations  by  the  district;  and  thereafter 
no  further  moneys  shall  be  expended  or  indebtedness  incurred 
or  created  or  property  acquired  by  said  district  for  the  con- 
struction or  completion  of  any  system  of  irrigation  works,  and 
no  taxes  or  assessments  shall  thereafter  be  levied  or  collected 
by  or  in  said  district  for  the  purpose  of  the  further  construc- 
tion or  completion  of  said  work,  and  no  bonds  of  said  district 
shall  ever  thereafter  be  issued  or  sold  or  otherwise  disposed  of : 
and  any  lands  which  may  have  been  bought  in  by  the  district 
for  delinquent  assessments,  and  the  title  to  which  still  remains 
in  the  district,  shall  revert  to  the  owner  thereof  at  the  time  of 
such  sale;  provided,  all  assessments  for  the  non-payment  <>f 
which  the  said  lands  were  sold  be  paid  to  the  treasurer  of  the 
district  within  thirty  days  after  such  vote  to  abandon  further 
operations  by  the  district.  The  question  of  abandoning  opera- 
tions by  any  Irrigation  district  shall  not  be  submitted  to  a  vote 
of  the  people  of  such  district  ofiener  than  once  in  two  years. 

Sec.  8.  The  board  of  directors  of  said  district  shall  sell  and 
dispose  of  all  the  property  of  said  district  as  soon  after  such 
vote  to  abandon  further  operations  as  it  can  be  done  without 
sacrificing  any  of  said  property;  but  no  property  shall  be  sold 
without  notice  to  the  creditors  of  such  district  by  advertise- 
ment in  such  newspapers  as  will  best  bring  the  proposed  sale 
to  the  notice  of  the  creditors,  such  newspapers  to  be  designated 
by  the  board  of  directors,  and  such  notice  to  be  given  person- 
ally or  by  mail  when  possible.  Such  notice  Fhall  describe  the 
property  offered  for  sale,  and  fix  a  time  and  place  where  offers 
or  bids  for  such  property  will  be  received,  and  such  notice 
shall  be  so  given  not  less  than  four  weeks  prior  to  the  time  so 
fixed  for  receiving  such  offers  or  bids.  No  lands  bought  In  by 
the  district  for  delinquent  assessments  shall  be  sold  until  thirty 
days  after  such  vote  to  abandon  further  operations.  The  title 
to  any  of  the  property  of  said  district  sold  by  said  board  shall 
not  vest  in  the  purchaser  thereof  until  notice  of  such  sale  shall 
have  been  given  by  said  board  by  publication  thereof  for  four 
successive  weeks  In  a  newspaper  published  in  each  of  the 
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counties  in  which  anv  of  the  lands  of  Raid  district  are  situated; 
or  if  there  is  any  such  county  in  which  no  newspaper  is  pub- 
lished, then  by  posting  such  notice  in  three  or  more  conspicu- 
ous places*  in  such  county  and  within  such  district.     Said 
notice  shall  contain  a  description  of  the  property  sold,  the 
price  offered,  and  terms  of  sale,  and  fix  a  time  and  place  within 
said  district  for  hearing  any  objections  which  may  be  made  to 
such  sale  by  any  one  interested  in  said  district.    Any  Biich  ob- 
jection may  be  filed  in  writing  with  such  board  or  the  secre- 
tary thereof  at  any  time  after  publication  of  said  notice  and 
prior  to  the  day  set  for  such  hearing.   If  no  such  objections  are 
filed,  or  if  no  increased  offer  for  said  property  be  made  as  here- 
inafter provided,  the  board  shall  confirm  said  sale  and  execute 
a  conveyance  of  the  property  sold  to  the  purchaser  thereof. 
8uch  con  ve  van  cc  shall  not  be  executed  up  til  the  purchase  price 
shall  have  been  paid  in  full  in  cash,  and  sales  of  personal  prop- 
erty shall  be  for  cash  onlv,  but  sales  of  real  property  may  be 
for  part  cash  and  part  deferred  payments  bearing  interest  at 
the  legal  rate,  and  in  case  of  part  deferred  payments  said 
board  of  directors  may,  on  receipt  of  the  cash  payment,  exe- 
cute an  agreement  for  a  conveyance  of  said  property  whenever 
the  purchase  price  thereof  shall  have  been  paid  in  full  accord- 
ing to- the  terms  of  sale.    If  any  objections  be  filed  to  such  sale 
as  nerein before  provided,  said  board  may  vacate  and  refuse  to 
confirm  said  sale;  and  it  objections  thereto  be  so  made  by  a 
majority  of  the  taxpayers  of  said  district  whose  names  appear 
on  tne  last  preceding  assessment  roll  thereof,  said  board  must 
vacate  and  refuse  to  confirm  said  sale.    If  any  person  shall  at 
or  prior  to  said  hearing  make  or  file  with  the  said  board  or  the 
secretary  thereof  a  written  offer  to  pay  for  said  property  at 
least  ten  per  cent  more  than  the  price  named  in  said  notice  of 
sale,  accompanied  by  a  certified  check  for  ten  per  cent  of  the 
price  so  offered,  then  said  board  shall  confirm  said  sale  to  such 
increased  bidder,  and  if  more  than  one  such  increased  bid  be 
received,  then  to  the  person  ofiering  the  highest  amount.    The 
sale  of  any  of  the  real  property  of  said  district  by  said  board  of 
directors,  as  hereinbefore  provided,  shall  not  affect  or  impair 
the  lien  of  any  outstanding  bonds  of  said  district  upon  such 
real  property.    Such  sale  shall  only  be  of  the  interest  of  said 
district  m  such  property,  subject  to  the  lien  thereon  of  any 
bonded  indebtedness  of  said  district. 

Sec.  4.  The  board  of  directors  of  said  district  shall  apply 
all  moneys  of  said  district  on  hand  at  the  time  of  such  vote  to 
abandon  further  operations,  or  thereafter  realized  from  the 
sale  of  the  property  thereof,  after  payment  of  the  legal  and 
necessary  expenses  of  the  district,  salaries  of  its  officers,  neces- 
sary incidental  expenses,  and  accrued  interest  on  the  legally 
Incurred  and  bona  tide  existing  debt  of  said  district,  to  the 
payment  of  any  outstanding  indebtedness  of  said  district  then 
due,  and  anv  moneys  thereafter  remaining  shall  be  imme- 
diately applied  to  the  redemption  of  the  outstanding  bonded 
indebtedness  of  said  district,  or  invested  in  the  manner  pro- 
Tided  in  section  thirtv-fonr  of  said  Wright  law. 

Sec.  5.    Tne  obligations  of  irrigation  districts  which  have 
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voted  to  abandon  further  operations  shall  be  governed  bv  the 
same  laws  as  apply  to  those  of  all  other  irrigation  districts, 
and  to  the  same  extent  as  though  said  vote  to  abandon  further 
operations  had  never  been  taken,  and  shall  be  paid  and  dis- 
charged in  the  same  manner  and  under  the  same  laws  as  the 
obligations  of  other  irrigation  districts  which  have  not  voted 
to  abandon  further  operations  are  paid  and  discharged;  and 
all  laws  governing  the  affairs  of  irrigation  districts  within  this 
state  shall  apply  to  and  govern  irrigation  districts  which  have 
voted  to  abandon  further  operations,  to  the  same  extent  as 
though  said  vote  had  never  been  taken,  except  where  it  is 
otherwise  expressly  provided  in  this  act. 

Src.  6.  Whenever  all  the  property  of  such  irrigation  dis- 
trict shall  have  been  disposed  of,  and  all  the  indebtedness  and 
obligations  thereof,  if  any  there  be,  including  the  bonds  and 
all  accrued  interests  thereon,  shall  have  been  paid  and  dis- 
charged, and  thirty  days  shall  have  expired  after  such  vote  to 
abandon  further  operations,  the  directors  of  said  district  shall 
file  in  the  superior  court  of  the  county  wherein  the  lands  of 
said  district  or  a  portion  thereof  are  situated,  a  petition  setting 
forth  the  facts  that  the  electors  of  said  district  have  voted  to 
abandon  further  operations  by  the  district  as  required  by  this 
act,  and  that  all  the  property  of  said  district  has  been  disposed 
of,  and  all  its  indebtedness  and  obligations,  if  any  there  may 
have  been,  including  the  bonds  and  all  accrued  interests 
thereon,  have  been  paid  and  discharged,  and  praying  that  a 
decree  be  made  and  entered  by  said  court  disorganizing  said 
district.  On  the  entry  of  such  decree,  said  board  and  all  the 
officers  of  said  district  shall  deliver  over  to  the  clerk  of  said 
court  all  books,  papers,  records,  and  documents  belonging  to 
said  district,  or  in  their  possession,  or  under  their  control  as 
officers  thereof,  and  the  treasurer  of  the  district  shall  pay  over 
to  the  treasurer  of  the  county  wherein  said  petition  is  filed 
any  balance  of  moneys  of  said  district  remaining  in  his  hands, 
and  each  assessment  payer  in  said  district  shall  be  entitled  to 
receive  such  proportion  thereof  as  he  shall  have  contributed 
to  the  total  amount  of  assessments  collected  by  said  district. 

Sec.  7.  Upon  the  filing  of  said  petition  with  the  clerk  of 
said  superior  court,  the  judge  thereof  must  make  an  order 
directing  that  any  person  interested  in  said  irrigation  district 
may,  at  a  time  ana  place  specified,  not  less  than  eight  nor  more 
than  twelve  weeks  from  the  time  of  making  such  order,  appear 
and  show  cause,  if  any  there  be,  why  a  decree  of  said  court 
should  not  be  made  disorganizing  said  irrigation  district.  A 
copy  of  said  order  shall  be  published  at  least  three  successive 
weeks  before  the  time  appointed  for  the  hearing  of  said  petition 
in  a  newspaper  to  be  designated  by  the  court,  in  each  of  the 
counties  in  which  any  of  the  lands  of  said  district  are  situated : 
or  if  there  is  any  sucn  county  in  which  no  newspaper  is  pub- 
lished, then  in  a  newspaper  published  in  an  adjoining  county, 
to  be  designated  by  the  court.  The  affidavit  of  the  proprietor, 
foreman,  or  chief  clerk  of  any  newspaper  in  which  such  notice 
is  published  shall  be  competent  proof  of  such  publication. 

Sec  8.    At  or  before  the  time  set  for  the  hearing  of  said  peti- 
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tlon,  any  person  may  show  cause,  if  any  he  have,  why  the  said 
petition  should  not  be  granted,  and  may  then  and  there  join 
issue  of  law  or  fact,  or  both,  upon  said  petition.  Said  proceed- 
ing shall  be  governed  by  the  rules  governing  civil  actions.  If 
upon  the  hearing  of  said  petition  by  said  superior  court  the 
aforesaid  facts  required  to  be  alleged  in  said  petition  are  proven 
by  competent  evidence,  it  shall  be  the  duty  of  said  superior 
court  to  make  findings  in  accordance  with  such  allegations 
and  proof,  and  to  enter  a  judgment  and  decree  disorganizing 
said  irrigation  district.  The  petition,  order  fixing  time  and 
place  of  hearing  same,  with  proof  of  the  publication  thereof, 
objections  thereto,  if  any,  findings,  and  decree  of  disorganiza- 
tion shall  constitute  the  judgment  roll  in  said  proceeding; 
and  from  the  judgment  an  appeal  may  be  taken  to  the  supreme 
court,  as  from  a  judgment  of  tne  superior  court  in  civil  actions. 
Said  decree  of  disorganization  shall  be  filed  in  the  office  of  the 
county  clerk,  and  recorded  in  the  office  of  the  county  recorder 
of  each  of  the  counties  wherein  any  of  the  lands  of  said  irriga- 
tion district  are  situated. 

Sec.  9.    This  act  shall  take  effect  immediately. 

1411.  Diversion  of  surplus:  70  Cal.  286;  86  Cal.  1;  79  Cal. 
572;  80  Cal.  189;  95  Cal.  G06. 

1412.  Point  of  diversion,  changing; :  G7  Cal.  267 ;  86  Cal. 
1;  96  Cal.  214. 

1413.  Beturn  of  water:  71  Cal.  249. 
Artificial  increase  of  flow:  83  Cal.  84. 

1414.  Suooessive  appropriations,  rights  and  liabili- 
ties arising  from:  65  Cal.  447.  Go  Cal.  89;  G7  Cal.  267;  67  Cal.  346: 
70  Cal.  650;  79  Cal.  572;  87  Cal.  2%;  80  Cal.  333;  80  Cal.  181;  84 
Cal.  585. 

1415.  Notice  of  appropriation:  86  Cal.  1;  79  Cal.  572;  80 
Cal.  397;  85  Cal.  219. 

1416.  Diligence  in  appropriation:  80  Cal.  397. 
1418.    Relation  of  water  right :  80  Cal.  397 ;  96  Cal.  214. 
1422.    Water  commissioners,  powers  of:  70  Cal.  189. 

The  civil  code  of  the  state  of  California  is  hereby 
amended  by  adding  thereto  a  new  title,  to  be  known  aa 
title  nine,  of  part  four,  of  division  two,  of  said  co.le,  to 
read  aa  follows:  — 

[Act  approved  March  24, 1893;  Stats.  1893,  p.  333.] 

Title  IX.   Hydraulic  Mining. 

1424.  WJiere  hydraulic  mining  can  be  carried  on.  The 
business  of  hydraulic  mining  may  be  carried  on  within  the 
state  of  California  wherever  and  whenever  the  same  can 
be  carried  on  without  material  injury  to  the  navigable 
streams,  or  the  lands  adjacent  thereto. 


ft  1486-1400  civil  CODE.  894 

1425.  Meaning  of  hydraulic  mining.  Hydraulic  mining, 
within  the  meaning  of  this  title,  is  mining  by  means  of 
the  application  of  water,  under  pressure,  through  a  nozzle, 
against  a  natural  bank. 

1484.  Mutual  and  dependent  obligations  —  Puttinsr 
In  default:  89  Cal.  474;  87  Cal.  49;  81  Cal.  834;  96  Cal.  45o. 

1480.  Dependent  and  independent  covenants:  72 
Cal.  356;  8a  Cal.  537. 

Conditions  precedent:  85  Cal.  322;  waiver  of  compliance: 
82  Cal.  250;  averment  of  performance:  87  Cal.  489. 

Condition  as  to  good  title  and  requirement  of  good  title 
in  contract  between  vendor  and  vendee:  85  Cal.  518;  93  Cal. 
80;  87  Cal.  49. 

1457.  Transferor  burden  of  obligation:  96  Cal.  404. 

1458.  Assignment  of  contract  for  street  work:  96 

Cal.  404;  assignment  of  contract*;  See  aiUc,  sec.  9.VI,  note. 

1480.  Covenants  running*  with  the  land:  66  Cal.  228; 
66  Cal.  416;  75  Cal  231;  94  Cal.  5.  covenant  to  take  water  for  use 
of  land:  80  Cal.  114;  80  Cal.  530. 

1462.  Covenant  to  operate  railroad  is  a  personal  cov- 
enant: 92  Cal.  93, 

1478.     Performance :  76  Cal.  465 ;  86  Cal.  531 ;  86  Cal.  605. 

1478.  Payment  by  check  or  note:  68  Cal.  522;  78  CaL  15; 
94  Cal.  362;  96  Cal.  455;  86  Cal.  449. 

Unauthorized  payment  for  another's  benefit:  68  Cal. 
91. 

Payment  to  one  of  two  payees  extinguishes  debt:  96 
Cal.  275. 

Excessive  payment:  88  Cal.  553. 

Compulsory  and  voluntary  payments  and  recovery 
of:  88  Cal.  553;  89  Cal.  231;  89  Cal.  474. 

Property  delivered  to  third  person  is  not  payment, 

when:  79  Cal.  655. 

1478.  Application  of  payments ;  69  Cal.  120 ;  72  Cal.  568 ; 
76  Cal.  84;  81  Cal.  56;  88  Cal.  3W;  96  Cal.  411. 

1485.  Performance  —  Mu  tiial  neglect  to  perform :  95  Cal. 
257;  under  contract  for  possession:  87  Cal.  49. 

1486.  Conveyance  of  part  of  land  sold :  88  Cal.  543. 

Offer  of  part  of  goods  on  sale  of  specific  quantity:  94  Cal. 
156. 

1490.  Time  of  performance  where  no  time  fixed  by  con- 
tract: 82  Cal.  122;  83  Cal.  18-'>;  88  Cal.  537;  tender  before  time 
fixed  for  performance  will  not  put  the  other  party  in  default: 
83  Cal.  51;  time,  when  essence  of  contract:  Sec  post,  note  to  sec. 
1492. 
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1402.  Time  as  essence  of  contraot:  82  Cal.  122;  85  Cal. 
110;  86  C'al.  822;  87  Cal.  236;  87  Cal.  489;  87  Cal.  203;  90  Cal.  177; 
90  Cal.  487;  91  Cal.  606;  92  Cal.  131;  92  Cal.  514;  95  Cal.  257;  96 
Cal.  102. 

1494.    Annexing  condition  to  offer  to  perform:  88 

Cal.  421. 

1496.    Technical  tender,  waiver  of:  90  Cal.  583. 

1501.  Vendee  waives  defects  by  remaining  in  posses* 
sion:  83  Cal.  51. 

Waiver  of  objections  to  tender:  82  Cal.  122;  87  Cal.  813. 

1511.  Prevention,  impossibility  or  excuse  of  per- 
formance: 79  Cal.  260;  85  CaH  537;  86  Cal.  605;  88  Cal.  79;  88  Cal. 
537;  88  Cal.  241;  96  Cal.  206;  96  Cal.  249;  95  Cal.  353;  95  Cal.  236. 

1521.  Accord  and  satisfaction,  validity  and  effect  of: 
75  Cal.  508;  83  Cal.  7;  89  Cal.  321;  65  Cal.  263. 

Agreement  for  compromise  specifying  several  different 
payments  to  be  made,  effect  of:  95  Cal.  494. 

1530.    Novation,  what  constitutes:  72  Cal.  549;  89  Cal.  483. 

1541.  Release,  delivery  of:  66  Cal.  87;  consideration  for: 
78  Cal.  552. 

1543.    Release  of  one  carrier:  66  Cal.  163. 

1550.  Essentials  of  valid  contraot:  85  Cal.  11;  free 
consent:  85  Cal.  11. 

Uncertainty  of  terms:  78  Cal.  529. 

Contract  by  letters:  78  Cal.  529. 

Contract  by  telegram:  78  Cal.  530. 

1565.    Offer  and  acceptance— Withdrawal  of  offer: 

81  Cal.  42;  88  Cal.  609;  91  Cal.  63;  91  Cal.  442. 

Free  consent,  what  is:  85  Cal.  11. 

1569.  Duress  must  be  specially  pleaded:  87  Cal.  552. 

1570.  Menace,  what  constitutes:  93  Cal.  452. 
Menace  invalidates  contract:  98  Cal.  452. 

1571.  Fraud  without  damage:  83  Cal.  7 

1572.  Actual  fraud,  promise  without  intent  to  perform: 
75  Cal.  525;  88  Cal.  560;  Inadequacy  of  consideration:  92  Cal.  184: 
90  Cal.  289;  88  Cal.  184. 

False  representations;  69  Cal.  536;  70  Cal.  619;  78  Cal. 
126:  79  Cal.  17;  79  Cal.  234;  81  Cal.  1;  82  Cal.  64;  82  Cal.  351;  83  Cal. 
7;  84  Cal.  646;  88  Cal.  92;  90  Cal.  289. 

Evidenoe:  70  Cal.  128;  79  Cal.  234. 

Finding;  as  to  false  representations,  what  sufficient: 
90  Cal.  289. 

1578.  Constructive  fraud  —Violation  of  promise :  75  Cal. 
625;  conveyance  to  one  of  several  relatives:  81  Cal.  16;  inad- 
equacy of  consideration:  92  Cal.  184;  91  Cal.  15. 
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1676.    Undue  influence:  72  Cal.  666;  81  Cal.  195;  82  CaL 
88;  88  Cal.  473;  91  Cal.  15;  92  Cal.  473:  92  Cal.  632. 

1676.  Mistake,  reformation  <  f  deed  for:  67  Cal.  817;  73  Cal. 
452;  75  Cal.  513;  conditions  of  relief  in  equity:  78  Cal. 278. 

1677.  Contract  signed  in  duplicate:  89  Cal.  433. 

1606.  Consideration  — Pre-existing  debt:  65  Cal.  l.~»8: 
92  Cal.  545;  services:  70  Cal.  335;  forbearance:  76  Cal.  355;  9_» 
Cal.  545;  93  Cal.  266;  mutual  promises:  89  Cal.  321;  becoming 
surety:  82  Cal.  278;  "prejudice  suffered/'  what  is:  89  Cal.  6*J- 
what  is  not:  95  Cal.  311. 

1614.    Presumption  of  consideration  from  writing : 

86  Cal.  C39;  88  Cal.  79;  82  Cal.  471;  79  Cal.  606;  90  Cal.  247. 

1624.    Executed  agreements:  95  Cal.  479. 

Agreements  concerning  land:  67  Cal.  441;  72  Cal.  133: 
76  Cal.  469;  77  Cal.  10;  93  Cal.  493:  88  Cal.  543;  88  Cal. 434;  85  Call 
698;  89  Cal.  564;  82  Cal.  533;  91  Cal.  391;  90  Cal.  279. 

Agreement  not  to  be  performed  within  a  year:  72 
Cal.  307. 

Agreement  to  pay  another's  debt:  67  Cal.  255;  71  Cal. 
14;  76  Cal.  171. 

Sales:  70  Cal.  399;  84  Cal.  16&;  68  Cal.  17. 

Sale  of  real  estate  on  commission:  67  Cal.  657;  86  CaL 
639;  88  Cal.  434;  84  Cal.  279;  90  Cal.  346. 

Contract  to  sell  and  purohase  stock:  67  Cal.  93. 

Contracts  for  services  or  labor:  91  Cal.  669;  85  Cal.  596. 

Constructive  trusts:  75  Cal.  525;  88  Cal.  560. 

Ante-nuptial  contracts:  90  Cal.  260. 

Memorandum,  oontents  and  sufficiency:  86  Cal.  639; 

87  Cal.  49:  88  Cal.  245;  88  Cal.  543;  90  Cal.  307;  89  Cal.  474;  96  Cal. 
102;  89  Cal.  564. 

Part  performance:  94  Cal.  420;  89  Cal.  564;  81  Cal.  205. 

Waiver,  pleading;  and  finding;  of:  75  Cal.  253;  77  CaL 
427;  84  Cal.  279. 

1626.    Whether  writing-  is  complete  expression  of 

agreement  of  parties  is  question  of  law:  89  Cal.  827. 

Oral  contract  is  not  merged  in  memorandum  thereof, 
when:  87  Cal.  434;  88  Cal.  513. 

Parol  evidence  to  alter,  vary,  or  explain  writing:  78 
Cal.  202;  88  Cal.  245;  88  Cal.  543;  89  Cal.  327;  93  Cal.  493;  96  Cal. 
106;  96  Cal.  251;  65  Cal.  179;  89  Cal.  327;  82  Cal.  533;  83  Cal.  333. 

1626.    Delivery  of  contract:  89  Cal.  63. 

1636.  Construction  of  contracts  — Contract  to  hauL 
freight:  78  Cal.  640;  pooling  contract:  81  Cal.  236:  trust  agree* 
ment  90  Cal.  190;  logging  contract:  94  Cal.  5;  contract  for 
deed:  88  Cal.  245;  contract  to  give  good  title:  86  Cal.  538;  90 
Cal.  307;  right  of  possession  under  contract  of  sale:  86  CaL  353. 
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Bntire  and  separable  contracts   78  Cal.  640. 

1648.  Contemporaneous  contracts .  85  Cal.  322;  89  Cal. 
185.  95  Cal.  455. 

1644.    Construction  of  "  received  * :  87  Cal.  286 

1667.  Contracts  against  public  policy:  68CaLS7;  91 
Cal.  112;  96  Cal.  311,  86  Cai.  78;  a0  Cal.  570. 

Compromise  of  criminal  case:  93  Cal.  452. 

Sale  of  stocks  on  margin.  89  Cal.  373. 

Partial  illegality  of  consideration.  96  Cal.  106. 

Physician  practicing?  without  license,  contract  by.  la 
illegal:  81  Cal.  370. 

Action  on  illegal  contract:  91  Cal.  112;  93  Cal.  452;  98 
CaL  51Q;  96  Cal.  106,  84  Cal.  409. 

An  act  to  prevent  combinations  to  obstruct  the  sale  of  live  stock  tit 

the  state  of  California. 

[Approved  February  27, 1893.  State.  1893,  p.  30.] 

Section  1.  It  shall  be  unlawful  for  any  two  or  more  persons 
or  corporations  to  combine  or  agree  together  to  do  any  act 
which  will,  In  any  respect,  prevent  any  person  from  buying 
live  stock  at  any  place  in  this  state  irom  any  person  having  the 
same  for  sale,  either  for  himself  or  as  the  representative  or 
agent  of  the  owner  of  the  same. 

Sec.  2.  It  shall  be  unlawful  lor  any  corporation  organized 
under  the  laws  of  this  state,  or  any  board  ot  directors  or  trus- 
tees, or  stockholders,  or  agents,  or  officers  of  any  corporation, 
to  have,  pass,  or  enforce  any  rule,  by-law,  or  regulation  whereby 
any  officer,  stockholder,  member,  shareholder,  agent,  servant 
thereof,  or  any  other  person  in  any  way  interested  in  or  con- 
nected with  such  corporation,  shall  in  any  respect  be  prohib- 
ited, prevented,  or  enjoined  from  buying  live  stock  from  any 
other  person  having  such  livestock  for  sale,  either  as  owner 
thereof,  or  as  the  agent,  representative,  or  assistant  of  such 
owner,  in  any  market  in  this  state  where  live  stock  is  brought 
to  be  sold. 

Sec.  3.  Every  rule,  regulation,  or  by-law  of  any  corporation 
doing  business  in  this  state,  which  has  for  its  purpose,  or  which, 
directly  or  Indirectly,  tends  to  prevent  Its  members  or  stock- 
holders from  freely  purchasing  live  stock  from  any  person 
lawfully  having  the  same  for  sale,  upon  any  live-stock  market 
of  this  state,  are  hereby  declared  to  be  contrary  to  the  public 
policy  of  this  state,  and  unlawful  and  void;  and  any  person  or 
persons  who  shall  attempt,  directly  or  indirectly,  to  enforce 
any  such  rule,  regulation  or  by-law,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  in  addition  to  the  penalties  prescribed  by 
this  act  shall  be  personally  liable  for  all  damages  which  may 
arise  from  the  enforcement  of  such  rule,  regulation,  or  by-law, 
to  any  person  damaged  thereby. 

Sec.  4.  No  trusts,  combinations,  or  conspiracies  shall  be  or* 
ganlzed  or  exist  In  this  state,  to  prevent  any  person  or  persons, 
or  corporation,  from  selling  live  stock  on  commission,  for  such 
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an  amount  of  commission  as  any  person  engaged  in  the  busi- 
ness may  see  fit  to  charge;  and  all  rules,  regulations,  by-laws, 
or  agreements  ot  any  corporation,  association,  society,  or  com- 
bination of  persons,  whereby  any  such  corporation,  society, 
association,  or  combination  of  Individuals  are  required  to 
charge  not  less  than  a  given  sura  for  commissions,  or  whereby 
any  person  or  commission  merchant  is,  in  any  respect,  re- 
strained from  charging  less  than  a  certain  fixed  sum  for  hi* 
services  as  such  commission  merchant  in  the  sale  of  livestock, 
are  hereby  declared  to  be  contrary  to  the  publie  policy  of  thw 
state,  and  unlawful;  and  any  person  who  shall  enter  into  anv 
such  trust,  combination,  or  conspiracy,  or  who  shall  enforce 
or  aid,  abet,  assist,  or  encourage  the  enforcement  of  any  such 
rule,  regulation,  by-law,  or  agreement,  shall  be  liable  'to  the 

ftenalties  prescribed  by  this  act,  and  also  shall  be  personally 
iable  to  any  person,  individual,  society,  or  corporation  who 
may  be  injured  in  his  property  or  business  thereby,  to  the  full 
extent  of  the  injury  resulting  therefrom. 

Sec.  5.  Whoever  shall,  directly  or  indirectly,  be  a  party  to 
any  combination,  conspiracy,  or  association,  which  attempt?, 
directly  or  indirectly,  to  prevent  any  other  person  from  freely 
selling  live  stock  at 'any  market  in  this  state  for  such  persons 
as  see  fit  to  engage  his  services,  or  shall  endeavor  to  compel, 
directly  or  indirectly,  any  person  to  charge  not  less  than  a 
fixed  minimum  sum  for  services  in  the  sale  of  live  stock,  or 
shall,  in  any  way,  hinder  or  prevent  another  from  lawfully 
selling  live  stock  for  another,  for  such  rate  of  commission  as 
may  be  agreed  upon  by  the  owner  of  the  live  stock  and  the 
commission  merchant,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  suffer  the  penalties  prescribed  by  this  act,  and 
shall  be  personally  liable  to  anyone  aggrieved  thereby,  for 
the  full  amount  of  any  damage  sustained  by  such  person. 

Sec.  6.  Any  one  who  shall  violate  the  provisions  of  this  act 
shall  be  punished  by  a  fine  in  any  sum  not  less  than  five  hun- 
dred dollars,  and  not  more  than  five  thousand  dollars,  or  by 
imprisonment  in  the  county  jail  not  exceeding  one  vear.  or  by 
either  or  both,  in  the  discretion  of  the  court,  and  shall  be  liable, 
in  civil  action,  to  any  person  aggrieved,  in  such  damages  as 
he  or  she  mav  nave  sustained  bv  the  violation  of  this  act. 

Sec.  7.  Tins  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

1670.  Liquidated  damages:  75  Cal.  205;  90  Cal.  110.  87 
Cal.  443;  84  Cal.  249. 

1673.  Contracts  in  restraint  of  trade:  76  Cal.  387;  90 
Cal.  110;  96  Cal.  510;  87  Cal.  443. 

1688.  Action  to  recover  deposit:  85  Cal.  535;  85  Cal. 
518;  93  Cal.  80;  91  Cal.  27M;  79  Cal.  211;  87  Cal.  221:  95  Cal.  572; 
M  Cal. 214;  90  Cal.  307;  82 Cal. 347;  95  Cal.  334;  89 Cal. 683.  96  Cat. 
102;  85Cal.H0. 

1689.  Rescission  for  want  of  or  failure  of  consid- 
eration: 67  Cal.  106;  77  Cal.  596;  93  Cal.  58b;  78  Cal.  126;  N>  Cal. 
622;  87  Cal.  532;  88  Cal.  560. 
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Failure  or  want  of  title:  85  Cal.  518;  91  Cal.  512:  92  Cal. 
38;  %  Cal.  275;  81  Cal.  214,  93  Cal.  5bS;  94  Cal.  284;  82  Cal.  847; 
93  Cal.  144;  87  Cal.  88;  89  Cal.  583. 

Failure  to  perform  87  Cal.  275;  78  Cal.  126;  82  Cal.  122;  87 
Cal.  443;  89  Cal.  583;  96  cai.  152. 

Rescission  for  fraud  70  Cal.  514;  67  Cal.  159;  76  Cal.  63; 
76  Cal.  631 :  77  Cal.  22;  71  Cal.  513;  78  Cal.  389;  82  Cal.  351;  8b  Cal. 
560:  90  Cal.  307;  90  Cal.  289;  85  Cal.  11;  91  Cat.  555;  78  Cal.  221:  8f 
Cal.  522;  94  Cal.  642. 

Rescission  for  mistake:  94  Cal.  56;  9-1  Cal.  362. 

Manufactured  articles,  lack  of  fitness:  78  Cal.  410. 

Want  of  authority  to  execute  contract  as  ground  of 
rescission:  87  Cal.  221. 

Effect  of  rescission  of  contract:  94  Cal.  260;  93  Cal.  588. 

Waiver  of  right  of  rescission:  96  Cal.  275;  94  Cal.  56. 

1601.  Rescission,  how  effected  —  Diligence :  70  Cal.  250: 
72  Cal.  283;  78  Cal.  389;  93  Cal.  588;  88  Cal.  92;  85  Cal.  522;  82  Cal. 
351;  83 Cal.  333;  87 Cal. 532;  return  ol  consideration.  77  Cal. 596; 
70  Cal.  128;  85  Cal.  518;  82  Cal.  122;  78  Cal.  552;  78  Cal.  889;  86 
Cal.  353;  93  Cal.  588;  90  Cal.  289;  90  Cal.  583;  88  Cal.  92;  85  Cal. 
11;  83  Cal.  333;  87  Cal.  249.  82  Cal.  193;  notice  oi  rescission:  85 
Cal. 518;  and  demand  of  performance:  85  Cal.  110;  95  Cal.  834; 
89  Cal.  583;  85  Cal.  518;  %  Cal.  102;  93  Cal.  588;  85  Cal.  522. 

1698.  Oral  modification  of  written  contract:  82  Cal. 
533. 

1700.    Immaterial  alterations  do  not  affect  note:  79 

Cal.  69. 

Insertion  of  rate  of  interest :  79  Cal.  69. 

1709.  Fraudulent  promise,  when  actionable:  65  Cal. 
326;  fraudulent  representations  are  not  a  proximate  cause  of 
damage  when :  77  Cal.  19. 

1714.  Negligence,  definition  of:  95  Cal.  279;  duty  essen- 
tial to  liability  for:  80  Cal.  565;  negligence  is  relative:  95  Cal. 
*z79;  loss  must  be  proximate  result:  82  Cal.  595;  78  Cal.  517;  care 
required  in  control  of  superior  force:  95  Cal.  279;  and  on 
knowledge  of  danger:  88  Cal.  399;  duty  of  keeper  of  place  of 
business:  80  Cal.  565;  entTy  by  mere  license:  80  Cal.  565;  unau- 
thorized entry:  80  Cal.  565;  duty  of  owner  of  property:  91  Cal. 
296;  maintenance  of  dangerous  machinery:  91  Cal.  296;  liability 
of  owner  of  sweep:  87  Cal. 545;  inducing  child  to  ride  thereon: 
87  Cal.  515;  injury  from  explosives:  78  Cal.  617;  84  Cal.  515; 
negligence  in  repairing  house:  79  Cal.  74;  or  in  excavating  or 
grading  street:  81  Cal.  265;  82  Cal.  595:  liability  of  owner  of 
bonded  warehouse:  84  Cal.  589;  failure  to  guard  entrance:  84 
Cal.  589;  evidence  as  to:  95  Cal.  279;  allegation  of :  84  Cal.  219; 
who  determines:  82  CaL  77;  and  see  post.  Code  of  Civil  Proce- 
dure. 

Contributory  negligence:  78  Cal.  247;  78  Cal.  578;  80  Cal. 
521;  84  CaL  489;  84  Cal.  515;  87  CaL  515;  85  CaL  291;  88  Cal.  399. 
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1857.  Storage  property  to  be  sold.  If,  from  any  cause 
other  than  want  of  ordinary  care  and  diligence  on  his 
part,  a  depositary  for  hire  is  unable  to  deliver  perishable 
property,  baggage,  or  luggage  received  by  him  for  storage, 
or  to  collect  his  charges  for  storage  due  thereon,  he  may 
cause  such  property  to  be  sold,  in  opon  market,  to  satisfy 
his  lien  for  storage;  provided,  that  no  property  except 
perishable  property  shall  be  sold,  under  the  provisions  of 
this  section,  upon  which  storage  charges  shall  not  be  due 
and  unpaid  for  one  year  at  the  time  of  such  sale.  [New 
section  added  March  81,  1891;  Stats.  1891,  p.  470;  in  effect 
immediately.] 

1869.  Inn.  what  is:  93  Cal.  253;  distinction  between,  and 
boarding-house    93  Cal.  253. 

Liability  of  inn-keepers  for  property  96  Cal.  490:  93 
Cal.  253.  wearing  apparel  and  jewelry:  93 Cal.  253:  baggage:  87 
Cal.  483:  accidents-  87  Cal.  483;  acts  of  God;  93  Cal.  253. 

Duty  to  receive  guest:  89  Cal.  156. 

Guests  and  boarders,  who  are:  93  Cal.  253;  87  Cal.  483. 

1914.  Interest,  computation  of,  on  settlement  of 
acoount   88  Cal.  884. 

1916  Agreement  for  interest  without  specifying- 
time*  92  Cal.  80. 

1917.    Interest  on  accounting-   88  Cal.  884. 

Interest  upon  default  In  payment:  67  Cal.  127. 

Interest  on  balances:  74  Cal.  60. 

Erroneous  allowance— Modification  of  Judgment: 
89  Cal.  632. 

1920.    Verdict,  Interest  on:  75  Cal.  590. 

'     Interest  on  foreign  judgment:  72  Cal.  264. 

1925.    Lease,  what  constitutes:  67  Cal.  125;  71  Cal.  126. 

1927.  Quiet  enjoyment:  70  Cal.  79:  96  Cal.  421:  duty  of 
lessor  to  give  possession:  82  Cal.  640;  trespass  by  landlord:  86. 
298. 

1928.  Hiringr  conveyanoe  for  certain  journey  and 
driving  beyond:  93 Cal.  371. 

1981.  Forfeiture  of  lease:  71  Cal.  349;  79  Cal.  575;  92 
Cal.  648;  89  Cal.  526. 

Waiver  of  breach:  96  Cal.  95. 

1983.  Surrender  and  abandonment  of  lease:  85  Cal. 
119;  89  Cal.  464:  91  Cal.  223;  90  Cal.  507;  92  Cal.,548;  surrender  of 
part  of  lease:  82  Cal.  C21. 

Destruction  of  property:  91  Cal.  323;  86  Cal  203 
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Death  of  lessee:  89  Cal.  268;  of  joint  lessor:  66  Cal.  228. 

1941.  Duty  to  repair:  76  Cal.  173;  92  Cal. 548;  86  Cal.  208; 
86  Cal.  296. 

Tenantable  condition  of  premises:  92  Cal.  548;  86  Cal. 
203;  defective  stairway:  81  Cal.  68;  suitable  entrance:  90  Cal.  96. 

Covenant  to  build  laundry:  90  Cal.  90;  waiver  of:  90 
Cal.  90. 

Improvement  for  tenant's  benefit— Compensation: 

90  Cal.  607. 

1942.  Liability  of  landlord  for  repairs  by  tenant:   72 
Cal.  307. 

1948.  Lease  to  commence  in  futuro,  possession:  71 
Cal.  46. 

1945.  Option  to  purchase:  91  Cal.  823;  95  Cal.  92;  87  CaL 
323 

Bent,  agreement  for  reduction:  86  Cal.  433;  agreement  for 
renewal  of  lease  for  lumbering,  construction*  89  Cal.  562;  bad 
faith  of  lessee:  89  Cal.  552. 

Holding;  over,  tenant  at  will:  66  Cal.  446. 

1946.  Notice  to  quit:  81  Cal.  261:  61  Cal.  640. 

1947.  Bent— Lien  for:  71  Cal.  831;  off-setting  against  breach 
of  covenant:  70  Cal.  79:  re-entrv  for  non-payment,  right  of:  87 
Cal.  34;  waiver  of  forfeiture:  87  Cal.  84;  action  for:  87  CaL  84: 

91  Cal  223:  96  Cal.  298:  percentage  for  waste:  89  Cal.  552. 

1948.  Estoppel  of  tenant  to  deny  landlord  s  title: 

74  Cal.  590:  82  Cal.  135;  84  Cal.  21. 

Adverse  possession  by  tenant:  66  Cal.  476;  66  Cal.  541; 
77  Cal.  86. 

1955.    Lease  of  sheep:  71  Cal.  331. 

1959.    Charter  party,  parol  evidence  of  usage  affecting: 
81  Cal.  154. 

1970.    Bisks  of  business,  duty  of  master:  72  Cal  33* 

70  Cal.  261:  72  Cal.  197;  72  Cal.  245;  70  Cal.  261:  78  Cal  247:  96 
Cal.  269:  81  Cal.  190;  89  Cal.  427;  89  Cal.  2S0:  78  Cal.  430:  90  Cal. 
410;  vS*  Cal.  360:  91  Cal.  48;  94  Cal.  326;  83  Cal.  18;  90  Cal.  496,  94 
Cal.  209;  86  Cal.  445. 


90  Cal.  4 10;  92  Cal.  388. 

Pleading-  and  evidence  and  instructions  in  action 
by  employee:  78  Cal.  430:  81  Cal.  110;  89  Cal.  427;  89 Cal,  280; 

91  Cal.  4S,  94  Cal.  269;  90  Cal.  410;  90  Cal.  496;  92  Cal.  888;  94  Cal. 
269. 

Contributory  negligence  of  servant:  78  Cal.  480;  96  CaL 
269;  89  Cal.  280;  81  Cal.  190;  90  Cal.  410;  94  Cal.  826. 
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1997.    Death  of  copartner,  effect  on  con  tract  of  employ- 
ment: 89  Cal.  547. 

2002.    Assumpsit  for  salary,  evidence  and  instruction : 
85  Cal.  538;  69  Cal.  613. 

Chang*  of   compensation,  dismissal  for  cause:  81 

Cal.  690. 

Issue  as  to  amount  of  payment  —Admission:  92  Cal.  100. 

2008.    Breach  of  contract  —  Action  to  recover:  69- 
Cal.  643;  72  Cal.  251. 

2010.    Contract  for  permanent  hiring-:  81  Cal.  596. 

2012.    Implied  agreement  for  salary:  65  Cal.  247. 

2026.  Lien  of  factor  for  general  balance:  73  Cal.  480; 
see  75  Cal.  509.  71  Cal.  226. 

2029.  Contract  for  net  price  — Liability  of  factor:  87 
Cal.  13. 

2080.    Conversion  by  factor:  87  Cal.  15. 

210O.  Common  carriers  mast  keep  pace  with  the 
improvements  in  machinery:  80  Cal. 574. 

Care  required  of  railroad  companies  —General  duty: 
88  Cal.  86;  89  Cal.  399:  duty  on  mixed  train .  89  Cal.  399:  detec- 
tive step  to  street  railway  car:  90  Cal.  319;  backing  train  at 
station-  95  Cal.  501:  starting  car  suddenly:  90  Cal.  319;  carry- 
ing passenger  beyond  railroad  station:  85  Cal.  6.*;  liability  over 
connecting  line:  81  Cal.  21s,  presumption  of  negligence  from 
accident:  96  Cal.  202;  70  Cal.  417;  contributory  negligence  of 
passenger   85  Cal.  GJ:  88  Cal.  8G:  90  Cal.  319. 

Elevators  —  Duty  of  owner  to  keep  pace  with  improve- 
ments. 80  Cal.  574;  evidence  of  a  caution  by  a  hktlled  mechanic 
as  to  the  manner  of  running,  admissibility:  fc>0  Cal.  574;  evi- 
dence as  to  directions  given  the  owner:  95  Cal.  279;  presump- 
tion and  burden  of  proof  on  fall  of  elevator:  80  Cal.  574. 

Overturning'  of  stage  coach:  96  Cal.  202. 

Written  admission  by  passenger  that  accident  was 
unavoidable,  effect  of:  96  Cal.  202. 

2120.  Failure  to  deliver  goods  on  demand  after  stor- 
age in  warehouse,  action  for:  94  Cal.  166. 

Liability,  when  changed  to'that  of  warehouseman, 

94  Cal.  166. 

Destruction  by  fire  of  goods  stored  in  warehouse, 

liability  for:  94 Cal.  166. 

2129.  Liability  limited  Ito  disclosed  value  of  arti- 
cles carried:  84  Cal.  311. 

2181.  Carrier  may  assume  thatSconsignee  is  owner : 
84  Cal.  311. 

2168.    Railroad  is  common  carrier:  78  Cal.  247. 

Persons  operating;  elevators  are  common  carriers: 

80  Cal.  574. 
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2169.  Duty  of  oarrier  as  to  aooepting  and  carrying; 

goods:  70Cal.  169;  or  passengers:  81  Cat  296. 

2170.  Discrimination  in  freight  ratea:  94  Cal.  470. 

2180.  Implied  oontract  as  to  luggage:  85  Cal  329 

2181.  Luggage,  what  included  in  term:  70  Cal.  169: 

85  Cal.  329. 

2182.  Rights  of  owner  of  goods  stolen  from  car- 
rier: 84  Cat.  311. 

2188.    Tender  of  fare,  reasonable  amoant,  what  is 

81  Cal.  296. 

Ejection  of  passenger:  65 Cal.  626:  78 Cal.  360;  81  Cal.  296 

2201.    Transshipment  of  goods:  66  Cal.  294. 

Liability  for  transportation  beyond  terminus  of 
road   66  cal.  92. 

2215  Deeds  of  trust'.  71  Cal.  470;  71  Cal.  588:  80  Cal  257  . 
80  Cal.  426:  80  Cal.  514;  M)  Cal.  878;  85  Cal.  177,  85  Cal.  890.  86 
Cal.  500;  92  Cal.  457.  90  Cal.  25 

2216  Written  declaration  of  trust,  what  is  not:  80 
Cal.  514. 

Express  trust,  no  particular  form  of  words  necessary:  91 

\s&{.  "UK). 

2217.  Verbal  agreement  to  reoonvey  on  a  con  veyanoe 
made  to  defraud  creditors  does  not  create  trust:  80  Cal.  514. 

Constructive  trust,  when  arises:  88  Cal.  560;  91  Cal.  41; 

86  Cal.  623,  90  Cal.  323. 

2219.    Assignee  may  enforce  trust .  74  Cal.  435. 
2221.    Assent  of  trustee  1b  not  necessary :  90  Cal.  25. 

2224     Legal  title  to  land  when  held  in  trust ;  65  Cal. 

897:  71  Cal.  290:  70  Cal.  89;  73  Cal.  13;  73  Cal.  17;  76  Cal  469;  77 
Cal.  330:  M)  Cal.  878. 

Parties  in  action  to  enforce  trust:  70  CaL  89;  71  Cal. 
290;  77  Cal.  330. 

Pleading1  in  action  to  enforoe  trust:  65  Cal.  425. 

2228     Action  to  enforce  or  establish  trust:  74  CaL 

435,  95  Cal.  160;  93  Cal.  17,  90  Cal.  25. 

2280    Dealings  by  trustee  with  trust  property.  98 

Cal.  17,  81  Cal.  303.  86  Cal.  500 

2281.    Restitution  by,  and  removal  of  trustee:  93 

Cal.  17. 

2234.    Trustee  obtaining  title  in  his  own  name;  74 

Cal.  435. 

2286.  Purohase  by  trustee:  73  Cal.  157. 

2287.  Bight  of  benefioiary  to  an  accounting:  81 

Cal.  328:  80  Cal.  426:  compound  interest:  80  Cal.  426. 

Liability  of  trustee  where  he  conveys  in  fraud  of  trust: 

80  Cal.  426. 
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8852.    Appointment  of  successor  to  trustee  under 
will:  88Cal.  496. 

Substitution  of  trustee:  86Cal.  600. 

Action  to  appoint  new  trustee:  90  Cal.  25. 

2868.    Repudiation  of  trust,  notice  of:  91  Cal.  405. 

8267.    Powers  of  trustees  under  Lick  trust;  86  Cal.  159. 

8878.  Compensation  of  trustee— Reimbursement 
Of  expenses:  95  Cal.  435;  88  Cal.  477;  86  Cal.  171;  86  Cal.  316. 

8878    Extinguishment  of  trust :  79  Cal.  82. 

8880.  Revocation  and  cancellation  of  trust:  70  Cal. 
449.  70  Cal.  326:  70  Cal.  361:  93  CaL  183. 

8881.  Enforcement  of  trust  against  administrator 
of  trustee   95  Cal.  160. 

8888.    Adverse  possession  by  trustee:  70  Cal.  326. 

Substitution  of  new  trustee:  70  Cal.  326:  90  Cal.  25;  86 
Cal  m:  91  Cal  191. 

8295 .  Estoppel  to  deny  agency  arises,  when :  95  Cal .  572 

2897  Power  of  attorney  is  special  and  creates  special 
agency,  when:  82  Cal.  1. 

8806.  Fraud  of  agent:  70  Cal.  296:  73  Cal.  58;  93  Cal.  329. 

8807.  Proof  of  authority  of  agent:  75  Cal.  108;  89  Cal. 
287;  96  Cal.  426;  finding  as  to,  what  not  sufficient:  68  Cal.  156. 

8809.  Parol  evidence  to  show  interest  of  agent,  or 
to  enlarge  his  powers:  70  Cal.  296. 

Modification  of  contract  of  agent:  79  Cal.  495;  83  Cal. 
876. 

Verbal  authority  to  sell  land:  87  Cal.  115;  80  Cal.  195; 
91  Cal.  442;  written  authority,  when  not  necessary:  80  Cal.  90; 
principal  is  estopped  to  deny  power  of  agent,  when:  80  Cal.  90; 
sale  under  verbal  authority  subject  to  approval:  91  Cal.  442. 

Acknowledgment  and  recording  of  power  of  attorney : 
96  Cal.  275. 

Authority  to  execute  and  deliver  deed,  what  neces- 
sary to  create:  96  Cal.  275;  see  88  Cal.  434. 

Want  of  authority  of  agent,  who  cannot  set  up:  92  Cal. 
100. 

8810.  Ratification  of  agent's  acts:  73  Cal.  464;  75  Cal. 
159;  82  Cal.  1:  87  Cal.  581;  89  Cal.  237:  91  Cal.  442:  93  Cal.  2*7;  93 
Cal.  329;  94  Cal.  284;  96  Cal.  91;  96  Cal.  275;  there-can  be  no  rati- 
fication of  authority  the  agent  did  not  assume  to  possess:  93 
Cal.  329. 

Repudiation  of  agent's  oontraot  In  part:  80  Cal.  823. 

8817.  Ostensible  authority  of  agent:  75  Cal.  159;  81 
Cal.  106;  82  Cal.  1:  87  Cal.  526;  89  Cal.  632;  89  Cal.  271;  96  Cal.  426; 
burden  of  proof  as  to:  87  Cal.  526. 


2324.    Authority  to  sell  real  estate,  what  included  iu 
70  Cal.  296:  7li  Cal.  616;  79  Cat.  115;  85  Cal.  4 
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2818.  Duty  to  know  authority  of  special  agent: 

©2  cal.  x* 

2819.  Authority  to  borrow  money:  05  Cal.  1;  note 
made  bv  agent  without  authority  imports  no  consideration 
against  the  principal:  93  Cal.  237. 

Authority  of  superintendent  of  mine  to  furnish  ma- 
chinery and  supplies:  89  Cal.  367;  89  Cal.  832. 

One  in  charge  of  water-works  may  purchase  pump  for 
use  of  works:  77  Cal.  190. 

Power  to  collect  judgment  does  not  include  power  to 
assign-  96  Cal.  649. 

2820.  Duty  to  inform  prinoipal:  71  Cal  613. 

2322.  Agent  oannot  oonvey  in  his  own  name   86 

Cal.  ;>oi. 

Purchase  by  agent:  92  Cal.  108. 

2323.  Authority  to  sell  personalty,  what  included  in : 

f»6  Cal.  649;  87  Cal.  313;  89  Cal   271 

,  what  included  iu 
418;  87  Cal.  256;  t* 
Cal  564;  93  Cal. 80.  94  Cal.  284. 

2326-    Bight  of  agent  to  sue  for  proceeds  of  goods : 

75  Cal.  124;  85  Cal.  559;  94  Cal.  651. 

2380.  Declarations  of  agent:  67  Cal.  313;  declaration* 
beyond  scope  of  authority:  96  Cal.  426. 

Notice  of  terms  of  agenoy,  power  of  attorney  duly  re- 
corded gives:  70  Cal.  296. 

2382.    Notice  to  architect:  77  Cal.  449. 

2833.  Disregard  of  principal's  instructions,  con- 
tract binding  when:  96  Cal.  480. 

2834.  Overdrafts  by  agent  to  pay  defalcations:  95 

Cal.  1. 

2836.  Undisclosed  principal,  liability  of:  84  Cal.  185: 
89  Cal.  237;  91  Cal.  63. 

2388.  Liability  of  prinoipal  for  agent's  negligent, 
willful  or  fraudulent  acts  — For  negligent  acts:  82  Cal.  77;  82 
Cal.  64:  92  Cal.  65;  96  Cal.  888;  for  willful  acts:  93  Cal.  558;  for 
fraudulent  acts:  78Cal.  490;  92  Cal.  412;  93  Cal.  329. 

Independent  contractors,  who  are  and  liability  for.  acts 
of:  79  Cal.  44;  81  Cal.  265;  89  Cal.  427;  96  Cal.  14;  96  Cal.  388. 

2348.  Personal  liability  of  agent:  66  Cal.  69;  80  Cal. 
195;  94  Cal.  284. 

2355.  Death  of  principal  terminates  authority:  75  Cal. 
519;  92  Cal.  143. 

Agent  liable  as  trustee,  when:  75  Cal.  349. 

Liability  of  agent  under  contract  not  to  sell  under 
.specified  amount:  HO  Cal.  104. 
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Agreement  not  to  revoke  agenoy  for  reasonable  time, 
construction  and  effect  of:  75  Cal.  364. 

Agent's  right  to  compensation  or  commissions:  82 

Cal.  659;  83  Cal.  626;  85  Cal.  207;  85  Cal.  105;  86  Cal.  342;  86  Cal. 
639;  87  Cal.  115;  87  Cal.  313;  89  Cal.  251,  92  Cal.  33;  92  Cal.  83;  92 
176;  J3  Cal.  144;  96  Cal.  61;  96  Cal.  480. 

Agents,  rights  of  between  themselves  to  commissions: 
90  Cal.  346,  92  Cal. 33. 

2350.  Power  of  attorney  coupled  with  interest:  70 
Cal.  234.  70  Cal.  296;  84  Cal.  281;  93  Cal.  80. 

2367.  One  intrusted  'with  money  to  purchase  min- 
ing stocks  for  another  is  not  a  general  factor  in  relation  to 
such  Blocks:  80  Cal.  472 

2395.  What  constitutes  partnership:  67  Cal.  228;  80 
Cal.  636.  81  Cal.  14;  95 Cal. 57;  95  Cal.  479;  declaration  of  partner: 
95  Cal.  57. 

Oral  agreement  of  partnership:  79  Cal.  23;  87  Cal,  434; 
95  Cal.  479. 

Liability  of  secret  partner  not  included  in  written 
articles .  83  Cal.  629. 

2896.    Partnership  in  use  of  ship:  75  Cal.  566. 

2397.  Purchase  of  share  of  deoeased  partner  does 
not  constitute  new  firm:  76  Cal.  44. 

Purchaser  of  interest  of  partner  cannot  complain  that 
he  has  not  received  the  interest  he  bargained  for  when  he  has 
made  no  endeavor  to  have  the  instrument  reformed:  82 Cal. 
474. 

2401.  Firm  property:  78  Cal.  149;  78  Cal.  254. 

2402.  Bight  of  possession.  66  Cal.  577. 
2408.    Profits,  what  are  not:  79  Cal.  23. 

2405.  Priority  of  firm  creditors,  how  enforced :  73  Cal. 
389. 

Contribution,  where  one  partner  pays  more  than  his 
share  of  firm  debts:  75  Cal.  91;  78  Cal.  225;  78  Cal.  540. 

2406.  Partnership  property  — Realty:  73  Cal.  394;  95 
Cal.  479;  fixtures:  81  Cal.  81;  patent  obtained  by  one  partner: 

78  Cal.  149. 

2412.  Accounting  between  copartners:  73  Cal.  894: 
65  Cal.  525:  65  Cal.  510;  65  Cal  90:  65  CuL  110;  77  Cal.  54;  75  Cal. 
519;  70  Cal.  581;  71  Cal.  578:  67  Cal  2-28;  82  Cal.  471;  81  Cal  81; 
87  Cal.  434;  other  partner  cannot  set  up  the  statute  of  frauds: 

79  Cal.  23;  95  Cal.  479;  action  for  contribution  after  dissolu- 
tion: 75  Cal.  91;  78  Cal.  225;  liability  of  partner  for  debt  he  al- 
lows to  be  barred  by  the  .statute  of  limitations-  81  Cal.  81; 
interest  on  accounting:  80  Cal.  636:  82  Cal.  474;  87  Cal.  434:  set- 
tlement of  partnership  in  mining  property:  84  Cal.  256;  parties 
in  action  for  accounting:  95  Cal.  2-32. 
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Statute  of  limitations,  effect  of  right  to  accounting:  66 
Cal.  383;  73  Cal.  285. 

2428.  Assumption  of  debt  of  former  firm,  chancre 
of  firm  name:  81  Cal.  625. 

2429.  Assumption  of  individual  debt  of  member ; 

66  Cal.  512. 

Action  by  firm  -Complaint:  78  Cal.  254;  estoppel  to  dis- 
pute firm  relationship:  72  Cal.  544. 

2430.  Sale  of  entire  property  of  firm:  81  Cal.  14;  90 
Cal.  81;  71  Cal.  498;  67  Cal.  152;  71  Cal.  498;  rights  of  bona  fide 
purchaser;  65  Cal.  559;  66  Cal.  105. 

Release  by  one  partner:  74  Cal.  418. 

Mortgage  of  crop  by  one  joint  owner :  84  Cal.  322. 

Conversion  by  one  partner,  damages:  90  Cal.  84. 

2440.  Notice  of  dissolution  of  partnership,  admis- 
sibility Of:  70  Cal.  560.    . 

Liability  of  incoming  partner  for  debts  of  old  firm:  77 
Cal.  440. 

2450.    Dissolution  by  wrongful  act  of  partner:   74 

Cal.  280. 

Dissolution  by  assignment  for  benefit  of  creditors: 

68  Cal.  243. 

Statute  of  limitations,  when  begins  to  run  between 

partners:  75  Cal.  566. 

Dissolution  of  partnership  between  attorneys  at  law: 
68  Cal.  466. 

2452.    Action  to  dissolve  partnership:  95  Cal. 630, 

2461.  Either  partner  may  compromise  or  release 

after  dissolution:  74  Cal.  418. 

Surviving  partner  may  prosecute  claim  for  unliqui- 
dated damages:  84  Cal.  89. 

"Debts"  and  "claims/' meaning  of:  84  Cal.  89. 

2462.  Revival  of  barred  debt  by  partner  after  dis- 
solution: 78  Cal.  225. 

Conversion  of  partnership  assets  into  money:  95 
Cal.  479. 

Services  to  surviving  partner:  89  Cal.  547. 

Conveyance  by  surviving  partner:  66  Cal.  105. 

2466.  Object  of  statute  requiring  publication  of 
certificate:  92  Cal.  221. 

This  section  does  not  apply  to  firm  signing  a  petition 
in  involuntary  insolvency:  89  Cal.  101. 

Fictitious  name,  what  Is  not:  88  Cal.  644;  88  Cal.  600;  85 
Cal.  142. 

Failure  to  file  certificate  -Pleading  and  evidence:  SS 
Cal.  600;  74  Cal.  151;  70  Cal.  398;  67  Cal.  635. 
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Publication  of  certificate,  what  sufficient   92  Cal.  221. 

Attorney  In  fact  may  sign  and  acknowledge  certifi- 
cate of  partnership*  74  Cal.  586. 

Assignee  of  firm  may  sue  though  certificate  not  filed: 
70  Cal.  194;  67  Cal.  126. 

2468.  Certified  copy  of  certificate  of  partnership  is 
admissible  to  prove  partnership:  98 Cal.  172. 

2511.  Mining;  partnership,  what  constitutes:  81  Cal.  14; 
89  Cal.  367. 

Construction  of  contract  for  mining  partnership:  79 
Cal.  62;  parol  evidence  is  not  admissible  to  effect:  79  Cal.  62. 

2514.    Extent  of  liability  of  members    89  Cal.  337. 

Lien  of  mining*  partner,  extent  of   66  Cal.  577. 

2538.  Accident  insurance  — Accident  defined:  89  Cal. 
170;  blow  struck  by  third  person'  89  Cal.  170:  undesigned 
death  caused  ty  blow:  89  Cal.  170;  pleading  of  death  by  acci- 
dent: 89  Cal.  170;  occupation  of  capitalist:  91  Cal.  581;  money 
value  of  time  in  occupation  not  named  94  Cal.  581;  instruc- 
tions: 94  Cal.  581;  proof  of  injury  and  duration  of  disability: 
94  Cal.  581. 

Mutual  accident  association,  pleading  in  action  on 
policy  of:  89  Cal.  599. 

2564.  Notice  to  ag-ent  does  not  bind  insurer,  when:  67 
Cal.  621. 

2578.  Representation  in  application :  70  Cal.  585. 

2579.  Overvaluation:  76  Cal.  415;  96  Cal.  645. 

Misrepresentations:  89  Cal.  203;  effect  of  misrepresenta- 
tion where  an  agent  had  knowledge:  76  Cal.  50. 

Estoppel  of  company  paying  policy,  after  notice,  to 
claim  misrepresentation  as  to  ownership:  79  Cal.  34. 

2586.  Parol  contract  of  insurance :  73  Cal.  216 ;  88  Cal. 
16. 

Authority  of  special  agent-  88  Cal.  16. 

Policy  varying;  from  application .  88  Cal.  609. 

Proposal  for  insurance,  wish  expressed  in  application 
as  to  disposition  of  proceeds,  when  construed  as:  88  Cal.  609. 

Construction  of  policy :  89  Cal.  203 ,  89  Cal.  497 ;  88  Cal.  152. 

2587.  Incorrect  statement  as  to  ownership:  79  Cal. 
84;  66  Cal.  361;  86  Cal.  260. 

2591.  Description  in  policy:  67  Cal.  122,  76  Cal.  50;  fish- 
ing scow,  whether  a  building  within  meaning  of  policy,  how 
determined:  67  Cal.  621. 

2597.  Action  for  breach  of  contract  to  renew  policy: 
73  Cal.  216. 

2605.  Reference  to  survey  in  policy,  effect  of  as  a  war- 
ranty where  survey  not  furnished  until  after  policy  delivered: 
£9  Cal.  203. 
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2607.  Express  warranties:  88  Cal.  497;  recital  as  to 
lease:  88  Cal.  497;  description  as  to  distance  of  buildings:  88  Cal. 
152;  condition  as  to  watchman:  89  Cal.  599;  89  Cal.  203;  67  CaL 
438;  7G('al.  235;  instruction  as  to  materiality  of  representation : 

88  Cal.  152;  condition  as  to  supply  of  water  on  top  of  mill:  76 
Cal.  235. 

2611.  Waiver  of  conditions  —  Power  of  agent  to  waive : 
67  Cal.  621;  72  CaL  91;  86  Cal.  566;  83  Cal.  246;  condition  as  to 
arbitration,  waiver  of:  83  Cal.  246;  78  Cal.  181;  82  Cal.  263. 

2616.  Premium,  payment  and  waiver  of  conditions  as 
to:  83  Cal.  246;  78  Cal.  619;  90  Cal.  402. 

2617.  Cancellation  of  policy  and  return  of  pre- 
miums: 8f-  Cal.  248;  86  Cal.  566. 

2683.    Notice  of  loss:  65  Cal.  386;  88  Cal.  152;  88 Cal.  300; 

89  Cal.  170:  waiver  of,  by  acceptance  of  premium  after  notice 
of  loss :  88  Cal.  300.    See  also  72  Cal.  297. 

2634.  Proof  of  loss:  67  Cal.  368;  76  Cal.  50;  94  Cal.  581;  89 
Cal.  170;  88  Cal.  300;  88  Cal.  152;  78  Cal.  468;  waiver  of:  72  Cal. 
297;  82  Cal.  263;  mistake  in  proof,  undervaluation:  82 Cal. 263. 

Maturity  of  cause  of  action:  78  Cal.  181;  89  Cal.  170;  83 
Cal.  473. 

2635.  Waiver  of  forfeiture :  88  Cal.  300;  67  Cal.  36;  72 
Cal.  297. 

2642.  Joinder  of  insurance  companies  severally 
liable:  75  Cal.  633. 

2646.    Reinsurer,  liability  of:  68  Cal.  430. 

2669.    Concealment  of  material  fact:  80  Cal.  440. 

2693.  General  permission  to  navigate:  70  Cal.  586. 

2694.  Transshipment:  66  Cal.  294. 
Deviation:  66  Cal.  294. 

2704.   Allegation  of  total  loss  —  Insufficient  denial : 

70  Cal.  586. 

2741.    Proceeds  of  sale  on  abandonment  of  vessel: 

70  Cal.  586. 

2753.  Chang:©  of  title  or  possession:  88  Cal.  497;  91 
Cal.  323;  consent  to:  91  Cal.  323;  67  Cal.  438;  71  Cal.  11. 

Increase  of  risk-  66  Cal.  178;  66  Cal.  6;  stipulation  against 
gunpowder:  66  Cal.  178. 

2756.    Complaint  and  damages :  66  Cal.  178;  75  Cal.  633; 

71  Cal.  28;  72  Cal.  535;  72  Cal.  297. 

False  statement  of  loss:  96  Cal.  645. 

Arbitration,  condition  as  to:  72  Cal.  297;  70  Cal.  198;  65 
Cal.  253;  82  Cal.  263;  waiver  of:  See  ante,  sec.  2611,  note. 

2762.    Policy  varying  from  application :  88  Cal.  G09. 

Preliminary  proofs  of  death:  65  Cal.  417. 

Condition  as  to  manner  of  death:  77  Cal.  246;  84  Cal. 
570. 
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2764.    Assignment  of  policy :  66  Cal.  1 16 ;  90  Cal.  245. 

Disposition  of  proceeds  of  policy;  75  Cal.  245;  88  Cal. 
609. 

2766.  Complaint  on  life  insurance  policy  need  not 
anticipate  defense:  84  Cal.  570. 

Evidence  and  burden  of  proof :  90  Cal.  403;  84  Cal.  570. 

Waiver  of  preliminary  proof  of  death  by  denial  of 
liability:  81  Cal.  340. 

An  act  relating  to  life,  health,  accident,  and  annuity  or  endowment 
insurance  on  the  assessment  plan,  and  the  conduct  of  the  business 
of  such  insurance. 

[Approved  March  19, 1891;  Stats.  1891,  p.  120.] 

Section  1.  Every  contract  whereby  a  benefit  may  accrue  to 
a  party  or  parties  therein  named  upon  the  death  or  physical 
disability  of  a  person  insured  thereunder  or  for  the  payment 
of  any  sums  of  money  dependent  in  any  degree  upon  the  col- 
lection of  assessments  or  dues  from  persons  holding  similar 
contracts  shall  be  deemed  a  contract  of  mutual  insurance  upon 
the  assessment  plan.  Such  contracts  must  show  that  the  lia- 
bilities of  the  insured  thereunder  are  not  limited  to  fixed  pre- 
miums. 

Sec.  2.  Corporations  may  be  formed  under  the  general  laws 
of  this  state  to  carry  on  the  business  of  mutual  insurance  upon 
the  assessment  plan,  and  shall  be  subject  only  to  the  provisions 
of  this  act.  No  such  corporation  shall  issue  contracts  of  insur- 
ance until  at  least  two  hundred  (200)  persons  have  applied  in 
writing  for  membership  or  insurance  therein,  arid  have  paid 
to  the  treasurer  of  such  corporation  the  sum  of  five  thousand 
($5,000)  dollars.  This  sum  shall  be  invested  in  bonds  or  securi- 
ties, approved  by  the  insurance  commissioner  of  this  sta4e,  or 
deposited  in  some  bank  in  this  state  where  it  will  earn  inter- 
est. Said  bonds  or  securities,  or  evidences  of  such  deposit, 
shall  be  placed,  through  the  insurance  commissioner  of  this 
state,  with  the  state  treasurer,  and  the  principal  sum  shall  be 
held  in  trust  for  the  con  tract- holders  of  such  corporation,  with 
the  right  in  the  corporation  to  exchange  said  bonds,  securities, 
or  evidence  of  bank  deposit  for  others  of  like  value.  Such  cor- 
poration shall  also,  as  a  condition  precedent  to  issuing  any 
contracts  of  insurance,  obtain  the  written  certificate  of  the  in- 
surance commissioner  that  it  has  complied  with  the  require- 
ments of  this  act;  and  that  the  name  of  the  corpoiation  is  not 
the  same  as  that  of  any  other  corporation  of  this  or  other  states, 
as  indicated  by  the  insurance  department  reports  in  his  office; 
nor  shall  the  commissioner  approve  any  name  or  title  so  closely 
resembling  another  as  to  mislead  the  public.  No  corporation 
formed  hereunder  shall  have  legal  existence  after  one  year 
from  the  date  of  its  articles,  unless  its  organization  has  been 
completed  and  oustness  commenced;  nor  shall  any  corpora- 
tion or  individual  solicit,  or  cause  to  be  solicited,  any  business, 
until  such  corporation  shall  have  complied  with  the  provisions 
of  section  six  hundred  and  thirty-three  of  the  Political  Code 
Of  this  state. 
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Sec.  3.  Anv  existing  corporation  engaged  in  transacting  the 
business  of  life,  health,  accident,  or  endowment  insurance  on 
the  assessment  plan,  may  reincorporate  under  the  provision* 
of  the  Civil  ('ode  of  this  state,  and  under  the  provisions  of  this 
act;  provided,  that  it  shall  not  be  obligatory  upon  such  corpo- 
ration to  reincorporate;  and  anv  Mich  existing  corporation 
may  continue  to  exercise  all  rights,  powers,  and  privileges 
conferred  by  this  act,  the  same  as  if  incorporated  hereunder. 

Sec.  4.  Tne  contracts  of  insurance  issued  bv  such  corpora- 
tion shall  specify  the  sum  or  sums  to  be  paid  upon  the  hap- 
pening of  tne  contingency  insured  against,  and  when  such 
payments  will  be  made.  Unless  the  contract  shall  have  been 
invalidated  by  fraud  or  by  breach  of  its  conditions,  the  corpo- 
ration shall  be  obligated  to  pay  the  beneficiary  the  amount  or 
amounts  specified  in  its  contract  at  the  time  or  times  therein 
named,  and  such  indebtedness  shall  .bo  a  lien  upon  all  the 
property  of  such  corporation,  with  priority  over  all  indebted- 
ness thereafter  incurred,  except  as  hereinafter  provided  incase 
of  insolvency.  Failure  to  make  such  payment,  within  thirty 
days  after  notice,  at  the  home  office,  bv  mail,  as  provided  by 
law,  of  final  judgment,  unless  waiver  is  made  bv  the  benefi- 
ciary, shall  constitute  a  forfeiture  of  the  right  to  do  business. 

Sec  5.  Everv  domestic  corporation  organized  or  doing  busi- 
ness under  this  act  shall  accumulate  a  reserve  or  emergency 
fund,  which  shall  at  all  times  be  not  loss  than  the  largest  bene- 
fit contracted  to  be  paid  by  it  to  any  one  person.  Every  exist- 
ing domestic  corporation  must  accumulate  such  fund  within 
one  year  from  the  date  when  this  act  takes  effect,  and  any  cor- 
poration organized  hereunder,  within  one  year  from  the  date 
of  its  certificate  of  incorporation.  Such  fund,  to  the  extent 
of  the  largest  amount  contracted  to  be  paid  bv  any  such 
corporation  to  anv  one  person,  shall  be  so  invested  and  de- 
posited, as  provided  in  section  two  hereof,  with  the  right  in 
the  corporation  to  exchange  any  such  securities  for  others  of 
equal  value.  The  deposit  required  by  section  two  of  this  act 
shall  constitute  a  part  of  the  reserve  required  by  this  section, 
at  the  option  of  such  corporation.  When  any  corporation  do- 
ing business  hereunder  shall  discontinue  business,  this  fund 
shall  be  returned  to  such  corporation,  or  so  disposed  of  as  may 
be  determined  bv  the  superior  court  of  the  county  or  city  and 
county  in  which  is  its  principal  place  of  business. 

Sec.  6.  Corporations  organized  under  the  laws  of  any  other 
Btate  or  country  to  transact  the  business  of  mutual  assessment 
insurance  must,  as  a  condition  precedent  to  transacting  busi- 
ness in  this  state,  deposit  with  the  insurance  commissioner  of 
this  state  a  certified  copy  of  its  charter  or  other  instrument 
required  bv  its  home  authorities;  a  statement  under  oath,  of 
its  president  or  secretary,  of  its  businessfor  the  preceding  year, 
in  such  form  as  may  be  required  bv  the  insurance  commis- 
sioner of  this  state;  an  appointment  of  a  general  agent,  service 
upon  whom  shall  bind  the  corporation;  a  certificate  that  for 
the  next  preceding  twelve  months  it  has  naid  in  full  the 
maximum  amount  named  1n  its  contracts  of  insurance;  a  cer- 
tificate from  the  proper  officer  of  its  state  or  government  that 
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like  corporations  of  this  state  are  legally  entitled  to  do  busi- 
ness in  such  state  or  country;  copies  of  its  contracts  of  insur- 
ance and  applications,  which  must  show  that  the  liabilities'  of 
its  members  are  not  limited  to  fixed  premiums;  and  evidence, 
satisfactory  to  the  insurance  commissioner,  that  the  corpora- 
tion has  accumulated  a  fund  equal  to  that  required  of  like  cor- 
porations in  this  state,  constituting  a  reserve  or  surplus  fund, 
held  in  trust  for  the  benefit  of  its  contract-holders,  and  so  in- 
vested and  held  as  required  by  the  laws  of  the  state  or  govern- 
ment under  which  such  corporation  was  organized.  The 
insurance  commissioner  shall  thereupon  issue  a  license  to  such 
corporation  to  do  business  in  this  state.  This  license  must  be 
ienewed  annually,  and  ma)*  be  revoked  whenever  it  is  ascer- 
tained that  the  statements  required  to  be  made  by  this  section 
are  not  true,  Vpon  such  revocation,  notice  thereof  shall  be 
given  by  the  insurance  commissioner,  by  publication  in  some 
newspaper  published  in  the  city  and  county  of  Ban  Francisco, 
for  two  weeks,  daily,  and  no  new  contracts  shall  be  made  by 
such  company  in  this  state.  When  any  other  stale  or  country 
Imposes  any  additional  license,  fees,  taxes,  or  penalties  upon 
any  corporation  organized  or  doing  business  under  this  act, 
like  license,  fees,  taxes,  or  penalties  shall  be  imposed  upon 
corporations  of  the  same  kind  and  their  agents  of  such  state 
or  country  doing  business  In  this  state. 

Sec.  7.  No  corporation  doing  business  under  this  act  (ex- 
cept accident  or  casualty  corporations)  shall  issue  a  contract 
of  insurance  upon  the  life  of  any  person  under  fifteen  years  of 
age,  or  alter  he  or  she  has  passed  his  or  her  sixty-tirst  birthday. 
Every  such  contract  of  Insurance  shall  be  founded  upon  writ- 
ten application  therefor,  and  (except  when  the  application  is 
for  health,  accident,  or  casualty  Insurance  only,  or  for  one 
hundred  dollars  life  insurance  or  less)  such  application  shall 
be  accompanied  by  the  report  of  a  reputable  physician,  con- 
taining a  detailed  statement  of  his  examination  of  the  appli- 
cant, and  showing  the  applicant  to  be  in  good  health,  and 
recommending  the  issuance  of  a  contract  01  insurance.  Any 
solicitor,  agent,  employee,  examining  physician,  or  other  per- 
son making  a  false  or  fraudulent  statement  to  any  corporation 
doing  business  under  this  act,  with  reference  to  any  applica- 
tion for  insurance  or  for  the  purpose  of  obtaining  any  money 
or  benefit  from  such  corporation,  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  shall  be  punished  by  a  fine  of 
not  less  than  one  hundred  dollars  nor  more  than  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  for  not  less  than 
thirty  days  nor  more  than  one  year,  or  by  both  such  fine  and 
Imprisonment,  in  the  discretion  of  the  court;  and  any  person 
who  shall  make  a  false  statement  of  any  material  fact  or  thing 
in  a  sworn  statement  as  to  the  death  or  disability  of  a  contract- 
holder  in  any  such  corporation,  for  the  purpose  of  procuring  or 
aiding  the  beneficiary  or  beneficiaries  or  contract-holder  in  pro- 
curing the  payment  of  a  benefit  named  in  the  contract,  shall  be 
guilty  of  periury,  and  may  be  proceeded  against  and  punished 
as  provided  by  the  statutes  of  this  state  in  relation  to  the  crime 
of  perjury. 
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Sec.  8.  The  money,  benefit,  annuities,  endowment,  charity, 
relief,  or  aid  to  be  paid  as  provided  by  the  contracts  issued  by 
any  corporation  doing  business  under  this  act  shall  not  be 
liable  to  attachment  or  other  process,  and  shall  not  be  seized, 
taken,  appropriated,  or  applied  by  any  legal  or  equitable  pro- 
cess, nor  by  operation  of  law,  to  pay  any  debts  or  liability  of 
the  contract-holder  or  any  beneficiary  named  thereunder. 

Sec.  9.  Every  domestic  and  foreign  corporation  doing  busi- 
ness under  this  act  shall  annually,  on  or  before  the  first  day 
of  February,  file  with  the  insurance  commissioner,  in  Mien 
form  as  he  shall  prescribe,  a  statement  of  its  affairs  for  the  rear 
ending  on  the  preceding  thirty-first  day  of  December.  *The 
insurance  commissioner,  in  person  or  by  duly  authorized  dep- 
uty, shall  have  the  power  of  examination  into  the  affairs  of 
any  domestic  corporation  doing  business  or  claiming  to  do 
business  under  this  act,  at  any  time,  in  his  discretion,  and 
shall  make  such  examination  at  least  once  a  vear. 

Sec.  10.    If  the  insurance  commissioner,  alter  examination 
of  the  affairs  of  a  corporation,  shall  find  that  such  corporation 
is  not  doing  its  business  in  conformity  to  this  act,  or  that  it  is 
doing  a  fraudulent  or  unlawful  business,  or  'hat  it  is  not  car- 
rying out  its  terms  of  contract,  or  that  it  cannot  within  three 
months  from  the  date  of  notice  of  default  pay  its  obligations, 
he  shall  cite  the  president,  secretary,  manager,  or  general 
agent  of  said  corporation,  or  all  of  them,  to  appear  before  him 
(stating  the  time  and  place),  to  show  cause  wny  the  autnortty 
of  such  corporation  to  do  business  shall  not  be  revoked :  and  if 
they  cannot  show  cause,  then  he  shall  report  the  facts  to  the 
attorney-general  of  this  slate,  who  shall  commence  proceed- 
ings in  the  proper  court  to  restrain  said  corporation  from  do- 
ing any  further  business. 

Sec.  11.    No  policy  or  certificate  issued  by  any  corporation 
or  association  doing  business  under  the  provisions  ofthis  act 
shall  lapse  or  be  lapsed  for  the  non-payment  of  any  assessments, 
dues,  or  premiums,  unless  the  corporation  or  association  has 
first  mailed  to  the  insured  under  such  policy  or  certificate,  at 
his  or  her  last  given  post-office  address,  a  notice  setting  forth 
the  amount  to  Tbe  paid,  and  the  time  the  same  is  due  and  pay- 
able; and  such  notice  shall  be  mailed  at  least  fifteen  days  be- 
fore the  assessment  is  due  {provided,  that  such  corporations 
doing  business  under  this  act  as  collect  specific  amounts  at 
specific  dates,  as  contained  in  the  contract,  shall  not  be  com- 
pelled to  send  such  notices),  and  an  affidavit  made  by  the 
officer,  book-keeper,  or  clerk  of  any  such  corporation  having 
charge  of  the  mailing  of  notices,  setting  forth  the  facts  as  they 
appear  on  the  records  in  the  office  of  the  said  corporation,  show- 
ing that  such  notice  was  mailed  and  the  date  of  mailing,  shall 
constitute  conclusive  evidence  of  the  mailing  of  such  notice. 

Sec.  12.  The  fees  for  filing  statements,  certificates,  or  other 
documents  required  by  this  act,  or  for  any  service  or  act  of  the 
insurance  commissioner,  and  the  penalties  for  any  violation  of 
this  act,  shall,  except  as  otherwise  provided  herein,  be  the  same 
as  provided  in  the  laws  of  this  state  relating  to  life  insurance 
companies,  and  shall  be  disposed  of  as  provided  by  such  laws. 
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Sec.  13.  And  for  all  lawful  expenses  under  this  act,  or  by 
reason  of  any  of  its  provisions,  in  the  prosecution  of  any  suit 
or  proceedings,  orjotherwise,  for  the  enforcement  of  the  provis- 
ions of  this  act,  the  insurance  commissioner  must  present  bills, 
duly  certified  by  him,  and  accompanied  with  vouchers,  to  the 
state  board  of  examiners,  who  must  allow  the  same,  ana  direct 
payment  thereof  be  made;  and  the  state  controller  shall  draw 
warrants  therefor  on  the  state  treasurer  for  the  payment  of  the 
same  to  the  insurance  commissioner,  in  addition  to  the  ordi- 
nary contingent  expense,  which  warrants  shall  be  payable  out 
of  the  general  fund. 

Sec.  14.  The  provisions  of  this  act  shall  not  apply  to  secret 
or  fraternal  societies,  lodges,  or  councils,  which  conduct  their 
business  and  secure  membership  on  the  lodge  system  exclu- 
sively, having  ritualistic  work  and  ceremonies  in  their  socie- 
ties, lodges,  or  councils,  nor  to  any  mutual  or  benefit  associa- 
tion, organized  or  formed  and  composed  only  of  members  of 
any  such  society,  lodge,  or  council  exclusively. 

Sec.  15.  All  acts  ana  parts  of  acts  in  conflict  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

Sec.  16.    This  act  shall  take  effect  immediately. 

2772.    Agreement  to  furnish  bond  of  indemnity:  81 

Cal.  270. 

2778.  Cause  of  action  on  bond  of  indemnity,  when 
arises:  74  Cal.  478;  81  Cal.  270. 

Duty  of  indemniner  to  defend  suits:  81  Cal.  270. 

Judgment,  conclusiveness  against  indemnifier:  81 
Cal.  270. 

Suit  to  prevent  multiplicity  of  actions  against  the 
indemnified:  87  Cal. 270. 

Discharge  of  sureties  on  bond  of  indemnity:  74  Cal.  478. 

2787.  Doubtful  language  w  ill  not  create  guaranty : 
96  Cal.  539. 

Assurance  by  lessor  to  employer  of  lessee  is  not 
guaranty:  95  Cal.  539. 

2702.  Indemnity  against  guaranty  as  a  considera- 
tion: 65  Cal.  425. 

2704.  Verbal  promise  of  indemnity,  validity  of:  67 
Cal.  595;  81  Cal.  2*0. 

Contract,  whether  original  or  one  of  guaranty,  ques- 
tion of,  is  one  of  fact:  81  Cal.  280. 

2806.  Pleading  in  action  on  guaranty :  66  Cal.  475;  81 
Cal.  280;  94  Cal.  260;  91  Cal.  6o7. 

Liability  of  guarantor:  78  Cal.  443;  94  Cal.  260. 

Place  of  breach  of  contract  on  guaranty  of  machine:  91 
Cal.  657. 

2807.  Demand  and  notice:  77  Cal.  476. 

2808.  Termination  of  liability  of  guarantor :  94  CaL 
260. 
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2819.    Exoneration  of  guarantor:  70  Cal.  79. 

2831.    Corporation  as  sole  surety:  72  Cal.  12. 

Maker  of  collateral  note  is  surety:  91  Cal.  20G. 

2886.  Mistake  or  omission  in  bond.  75  Cal.  513;  94 
Cal.  91. 

Liability  of  sureties  on  official  bond:  78  Cal.  154:  78  Cal. 
217;  79 Cal.  &;  estoppel  to  deny  appointment:  78  Cal.  154. 

Mail  contractor,  liability  of  sureties  to  sub-con- 
tractor of:  85  Cal.  402. 

Liability  of  sureties  on  bond  of  assignee  in  kineol- 
▼ency:  78  Cal.  217. 

Secretary  of  savings  bank  —  Sureties'  liability— By-laws 
form  part  of  contract:  SI  Cal.  528. 

Building*  contract  is  admissible  against  sureties:  94  Cal. 
91. 

2840.  Surety  is  discharged  by  what  acts:  68  Cal.  208: 
75  Cal.  513:  70  Cal.  108:  68  Cal.  82;  76  Cal.  6;  77  Cal.  54;  66  CaL 
905;  91  Cal.  231;  93  Cal.  7. 

2844.    Recourse  of  surety  against  principal:  67  CaL 

238;  74  Cal.  409;  67  Cal.  873;  83.  Cal. 547. 

2848.  Contribution  between  sureties:  75  Cal.  621;  83 
Cal.  547. 

2860.     Liability  of  drawer  of  letter  of  credit:  70 

Cal.  380. 

2874.    Mining1  superintendent,  lien  of.  70  Cal.  614. 
Extent  of  lien  of  one  working-  in  mine:  66  CaL  291. 
Lien  for  use  of  water  furnished:  80  Cal.  114. 
2880.    Conveyance  by  mortgagor  to  mortgagee  — 

Validity  under  this  section:  85  Cal.  365. 

2897.  Priority  of  liens:  92  Cal.  493;  75  Cal.  128;  85  CaL 
280. 

2898.  Priority  of  mortgage  lien:  66  Cal.  193;  91  Cal.  1. 

2903.  Limitation  of  right  to  redeem :  60  Cal.  348. 

2904.  Bight  of  subrogation:  92  Cal.  493;  78  Cal.  600;  65 
Cal.  79;  65  CaL  81;  85  Cal.  280. 

2905.  Action  for  return  or  value  of  articles  pledged: 
79  Cal.  273. 

Action  to  redeem  from  deed  absolute  In  form :  79  CaL 
34;  condition  of  redemption:  9CCal.53. 

2918.  Assignor  of  debt  consenting;  to  pledgor's 
possession  cannot  affect  assignee:  79  Cal.  192. 

2920.    Execution  of  mortgage  by  corporation:  70 

Cal.  144. 

Equitable  mortgage  —  Mortgage  defectively  executed:  88 

Oal.  294. 
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Bona  fide  mortgagee  of  fraudulent  grantee:  85  Cal.  642. 

2922.    Agreement  for  renewal    68  Cal  52. 

Oral  agreement  concerning1  mortgage,  what  valid; 
84  Cal.  201. 

2024.    Mortgage  by  natural  guardian  of  minors:  88 

Cal.  294. 

Mortgage  defectively  executed:  88  Cal.  294. 

Deeds  of  trust,  questions  relating  to-  71  Cal.  470;  66  Cal. 
281 ;  67  Cal.  71 ;  71  Cal.  688.    See  ante. 

2925.  Deed  absolute  in  form  intended  as  a  mort- 
gage: 75  Cal.  271;  71  Cal.  407;  72  Cal  307  70 Cal  462;  68  Cal.  404; 
78  Cal.  201 ;  74  Cal.  851 :  79  Cal.  84.  80  Cal .  323  80  Cal.  446;  80  Cal. 
848;  90  Cal.  427;  91  Cal.  458,  92  Cal.  76:  92  Cal.  80;  94  Cal.  341 ;  90 
Cal.  21. 

2926.  Mortgage,  extent  of  Jien  of  80  Cal.  507;  87  Cal. 
178;  92  Cal.  76. 

2927.  Mortgagee  has  no  estate  in  the  mortgaged 
premises:  68  Cal.  566;  nor  any  attachable  interest  therein:  68 
Cal.  666. 

Mortgagee  in  possession,  rights  and  liabilities  of*  66 
Cal.  606;  72  Cal.  110;  /2  Cal.  307,  79  Cal  342.  80  Cal.  367;  88  Cal. 
487;  90  Cal.  427;  96  Cal.  53. 

2929.  Waste,  remedy  of  mortgagee:  80  Cal.  245. 
Removal  of  fixtures,  right  of  mortgagee  80  Cal.  245. 

2930.  Mortgage  carries  after  acquired  title:  67  Cal, 
275;  74  Cal.  512;  83  Cal.  553. 

2932.  Sale  of  mortgaged  property,  when  authorized : 
66  Cal.  606. 

2983.    Release  by  agent:  85  Cal  304. 

2934.  Recording*  of  a  mortgage  is  not  necessary  oe- 
t wee n  the  parties  to  it.  82  Cal.  471. 

2936.  Assignment  of  note  or  mortgage:  72  Cal.  451; 
65  Cal.  271;  65  Cal.  81.  65  Cal.  79.  8o  Cal  122.  H5  Cal.  280;  H5  Cal. 
304;  88  Cal.  319;  92  Cal.  229.  93  Cal.  111. 

2938.  Oral  agreement  as  to  release  of  mortgage :  65 
Cal.  512. 

Bona  fide  purchaser,  how  affected  hv  satisfaction  entered 
of  record:  72  Cal.  451. 

Bid  by  mortgagee  at  foreclosure  as  extinguishment: 
88  Cal.  497. 

MIerger  of  mortgaged  lien  in  fee:  84  Cal  295. 

Conditional  payment:  85 Cal.  280 

Payment  of  mortgage  pro  tanto.  what  amounts  to:  79 

Release  of  mortgage:  90  Cal.  181-  92  Cal.  229;  mistake  in: 
92  Cal.  229. 
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2947.  Mortgage  of  land  entered  as  homestead:  67 

Cal.  275. 

Mortgage  to  eeoure  future  advanoes,  priority  of:  77 
Cal.  383;  as  to  effect  of  notice,  see  75  Cal.  128. 

2948.  Clerical  mistakes,  reformation  of:  66  Cal.  371:  71 
Cal.  142. 

Description:  66  Cal.  379:  67  Cal.  582;  68  Cal.  374. 

2955.  Upon  what  chattel  mortgages  may  he  made* 
Mortgages  may  be  made  upon, — 

First.  Locomotives,  engines,  and  other  stock  of  a  rail- 
road. 

Second.  Steamlwat  machinery,  the  machinery  used  by 
machinists,  foundrymen,  and  mechanics. 

Third.     Steam  engines  and  boilers. 

Fourth,     Mining  machinery. 

Fifth.     Printing  presses  and  material. 

Sixth.     Professional  libraries. 

Seventh.  Instruments  of  surveyors,  physicians,  or  den- 
tists. 

Eighth.  Upholstery  and  furniture  used  in  hotels  and 
lodging  houses. 

Ninth.     Oil  paintings,  pictures,  and  works  of  art. 

Tenth.     All  growing  crops,  including  grapes  and  fruit. 

Eleventh.     Vessels  of  more  than  live  tons  burden. 

TwelfUi.  Instruments,  negatives,  furniture,  and  fix- 
tures of  a  photograph  gallery. 

Thirteenth.  The  machinery,  casks,  pipes,  tubes,  and 
utensils  used  in  the  manufacture  or  storage  of  wine,  fruit 
brandy,  fruit  syrups,  or  sugar;  also  wines,  fruit  brandy, 
fruit  syrup,  or  sugar,  with  the  cooperage  in  which  the 
same  is  contained. 

Fourteentlu     Pianos  and  organs. 

Fifteenth.     Iron  and  steel  safes. 

Sixteenth  Neat  cattle,  horses,  mules,  swine,  and  sheep, 
and  the  increase  thereof.  [Amendment  approved  Marc/i  9, 
1803;  StaU.  1893,  p.  84;  in  effect  immediately.] 

This  section  should  be  liberally  construed .  91  Cal.  285. 

Bill  of  sale,  when  a  mortgage:  67  Cal.  3G9. 

Mortgage  of  crops:  89  Cal.  178. 

Mortgage  upon  hotel  furniture  is  given  to  secure  pur- 
chase-money, when:  91  Cal.  285. 
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Inclusion  of  property  not  subject  to  chattel  mortgage: 
94  Cal.  523. 

2957.  Chattel  mortgagee,  when  deemed  to  be  recorded : 
67  Cal.  57 ;  validity  of  chattel  mortgage  as  against  creditors  and 
Others:  73  Cal.  153;  67  Cal. 32;  84 Cal.  554;  91  Cal.  636;  94  Cal.  494. 

2969.  Attachment  of  property  subject  to  chattel 
mortgage:  84  Cal.  554;  31  Cal.  119. 

2972.  Continuance  of  lien  of  mortgage  on  growing1 
crops:  87  Cal.  566;  89  Cal.  178. 

2986.  Agreement  for  pledge  does  not  create  lien:  71 
Cal.  331. 

Legal  title  remains  in  pledgor   73  Cal.  302. 

Personal  property  held  as  security  is  a  pledge:  74  Cal. 
250. 

2988.  Adverse  possession  of  shares  of  stook  by 

pledgor:  73  Cal.  302. 

Execution  against  pledgor    73  Cal  526. 

2989.  Action  for  dividends  73  Cal.  302. 

2991.  Apparent  owner,  rights  of  one  dealing  with:  66 
.Cal.  402,  66  Cal.  74;  66  Cal.  306,  66  Cal.  459.  90  Cal.  10. 

Ratification  of  wife's  pledge    76  Cal.  171. 

Yielding-  up  possession,  effect  of,  on  pledgee's  lien:  79 
Cal.  192. 

Unauthorised  pledge— Use  of  proceeds  for  benefit  of 
owner:  81  Cal.  106. 

2995.  Change  of  possession,  pledgor  assisting  In  care 
of  property:  71  Cal.  214. 

2997.  Release  of  mortgage  by  pledgee  of  mortgagee, 
effect  of,  on  rights  of  pledgor    60  (  al  480. 

3000.    Sale  by  pledgor :  77  Cal.  139. 

8001.  Tender  of  indebtedness,  sufficiency  and  effect 
of:  73  Cal.  526;  74  Cal.  250. 

3002.    Notice  of  sale:  77  Cal.  267 

3005.    Sale  must  be  by  public  auction:  82  Cal.  199. 

80O6.    Assignee  of  pledgor,  right  of,  to  intervene  in 

action  to  enforce  pledge:  74  Cal.  250. 

8008.  Sale  by  pledgee  after  action  for  recovery  of 
etock:  66  Cal.  74. 

3011.    Action  on  debt  before  pledge  exhausted:  66 

Cal.  97. 

8046.  Vendor's  lien,  enforcement  of;  95  Cal.  548;  83 
Cal.  215;  87  Cal.  619;  89  Cal.  89. 

Lien  of  purchaser  for  amount  of  deposit:  87  Cal.  49. 

8047.  Indorsement  of  note  for  price,  effect  of,  on 
lien:  74  Cal.  583. 
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Waiver  of  lien  by  obtaining  personal  Judgment:  72  Cal. 
477. 

,    8061.    liien  of  one  manufacturing  railroad  ties 

and  shakes:  92  Cal.  656. 

8068.  An  act  creating  a  Hen  in  favor  of  owners  or  those  in  charge 
of  stallions,  jacks,  and  bnlls  used  for  propagating  purposes,  and 
providing  for  the  operation  of  such  hen. 

[Approved  March  11, 1891;  Stats.  1891,  p.  90.] 

Section  1.  Any  owner  or  person  having  in  charge  a  stallion, 
jack,  or  bull  used  Tor  propagating  purpose*,  shall  have  a  lien 
lor  the  agreed  price  for  the  service  of  such  stallion,  jack  or  bull 
upon  anv  mare  or  cow  served  for  pay  by  any  such  stallion, 
lack,  or  bull,  and  upon  the  offspring  ot  such  service;  provided, 
that  the  owner  or  person  having  in  charge  such  stallion,  jack, 
or  bull  shall,  within  ninety  days  after  such  service,  file  in  the 
office  of  the  county  recorder  of  the  county  where  such  mare  or 
cow  is  served  or  kept,  a  verified  claim  containing  a  particular 
description  of  the  mare  or  cow  so  served,  the  date  and  place  of 
serving,  the  name  of  the  owner  or  reputed  owner  of  tbe  mare 
or  cow  so  served,  a  proper  description,  by  name  or  otherwise, 
of  the  stallion  or  jack  or  bull  performing  such  service,  the  name 
of  the  owner  or  person  in  charge  thereof,  and  the  amount  of  the 
lien  claimed,  which  claim,  when  tiled  as  aforesaid,  shall  operate 
as  notice  to  subsequent  purchaser**  and  incumbrancers  of  such 
mare  or  cow  for  the  term  of  one  year  from  the  date  of  the  filing 
of  such  claim;  and  provided,  that  any  willfully  false  represen- 
tations concerning  the  breeding  or  pedigree  of  such  stallion, 
jack,  or  bull  made  or  published  by  the  owner  or  person  in 
charge  of  such  stallion,  jack,  or  bull,  or  by  any  one  else  at  the 
request  or  instigation  of  such  owner  or  person  in  charge. shall 
invalididate  any  lien  claimed  under  or  by  virtue  of  the  pro- 
visions of  this  act. 

Sec.  2.  Suit  to  foreclose  any  lien  created  hereunder  may  be 
brought  in  any  county  where  said  mare,  cow,  or  offspring  from 
such  service  may  be  found,  and  the  plaintiff,  at  the  lime  of 
issuing  summons,  or  at  any  time  afterwards  prior  to  the  ren- 
dition of  judgment  therein,  may  have  the  mare  or  cow  upon 
which  said  lien  subsists,  and  the  said  offspring,  attached  as 
further  securitv  for  the  payment  of  any  judgment  he  may  re- 
cover, unless  the  defendant  or  person  in  possession  of  such 
mare,  cow,  or  offspring  give  him  good  and  sufficient  security 
to  pay  such  judgment,  in  which  event  the  mare,  cow,  or  off- 
spring shall  oe  forthwith  discharged  by  the  sheriff  from  such 
attachment,  and  from  the  lien  hereunder  created. 

Sbc.  8.  The  clerk  of  the  court  must  issue  the  writ  of  attach- 
ment upon  receiving  an  affidavit  by  or  on  behalf  of  the  plain- 
tiff, showing.— 

First.  That  the  defendant  is  indebted  to  the  plaintiff  upon 
a  demand  for  services  rendered  by  the  stallion,  jack,  or  bull, 
belonging  to  or  under  charge  of  plaintiff,  upon  the  mare  or 
cow  of  defendant,  for  which  his  claim  has  been  duly  filed,  in 
accordance  with  section  one  of  this  act. 
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Second.  That  the  sum  for  which  the  attachment  Is  asked  1s 
an  actual,  bona  fide  existing  debt,  due  and  owing  from  the  de- 
fendant to  the  plaintiff,  ana  that  the  attachment  is  not  sought 
and  the  action  is  not  prosecuted  to  hinder,  delay,  or  defraud 
any  creditor  or  creditors  of  the  defendant. 

8EC.  4.  The  writ  must  be  directed  to  the  sheriff  of  the  county 
in  which  suit  is  brought,  and  must  require  him  to  attach  the 
mare  or  cow  specified  in  such  lien,  and  the  offspring  of  such 
service,  unless  the  defendant  or  person  in  possession  of  such 
mare,  cow,  or  offspring  give  good  and  sufficient  security  as 
provided  in  this  act.  in  which  case,  to  lake  such  security  and 
discbarge  any  attachment  he  may  have  made,  and  to  deliver 
up  such  mare,  cow,  or  offspring  to  defendant  or  to  the  person 
from  whom  he  has  taken  the  same,  who  shall  receive  the  same 
free  from  the  lien  upon  which  such  suit  is  brought. 

Sec.  6.  Sections  five  hundred  and  thirty-nine,  eleven  hun- 
dred and  eighty-nine,  eleven  hundred  and  ninety-eight,  and 
eleven  hundred  and  ninety-nine  of  the  Code  of  Civil  Procedure 
are  hereby  made  applicable  to  this  act. 

Sac.  6.    This  act  shall  take  effect  from  and  after  its  passage. 

3088.  Due  bill  payable  on  contingency:  83  Cal.  215. 
Uncertainty  as  to  amount:  82  Cal.  636. 

3089.  Note  not  payable  to  order  or  bearer:  81  Cal. 
803. 

8093.  Provision  for  attorney's  fee:  68  Cal.  545;  82  Cal. 
636.  91  Cal.  518;  94  Cal.  96;  94  Cal.  141;  85  Cal.  122. 

8096.    Warehouse  receipt:  68  Cal.  607. 

School  'warrants  are  not  negotiable  instruments:  77 

Cal.  638. 

8104.  Parol  evidence  affecting  negotiable  instru- 
ments: 90  Cal.  297. 

Adding  signature  after  execution,  consideration:  80 
Cal.  139;  96  Cal.  194. 

8116.  Indorsement  of  non-negotiable  note:  94  Cal. 
141;  94  Cal.  96. 

8117.  Accommodation  indorser  or  maker  -  Rights 
and  liabilities:  74  Cal.  362;  76  Cal.  127;  80  Cal.  139;  87  Cal.  616; 
94  Cal.  59.  94  Cal.  96;  96  Cal.  194:  86  Cal.  449. 

8122.  Illegality  of  consideration:  68  Cal.  29:  73  Cal. 
411;  75  Cal.  86. 

Parol  evidence  as  to  consideration:  89  Cal.  186. 

3128.  Warranty  against  worthlessness  on  transfer 
of  note:  86  Cal.  184. 

Transfer  by  depositary:  68  Cal.  545. 

8124.  Purchasers  after  maturity:  81  Cal.  303;  85  Cal. 
90;  65  Cal.  322;  69  Cal.  142;  65  Cal.  437;  72  Cal.  224;  86  Cal.  184. 

Holder  of  note  obtained  by  fraud:  77  Cal.  572:  suit  to 
procure  cancellation  against  mala  fide  holder:    66  Cal.  358. 
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Holder  of  note  where  consideration  illegal:  88  CaL 
178. 

Pledgee  of  note  executed  without  consideration.:  75 
Cal.  86. 

Holder  of  note  executed  by  president  of  corporation 

In  his  own  name  is  chargeable  with  notice:  78  Cal.  289. 

Holder  of  note  executed  without  authority,  estoppel 
of  apparent  maker'  85  Cal  102. 

Aotion  on  note  -Pleading:  f>9  Cal.  569;  71  Cal.  123:  72 
Cal.  568;  evidence  69  Cal  142:  71  Cal.  893;  83  Cal.  173;  79  Oil. 
69;  96  Cal.  84:  fai'ure  or  want  of  consideration:  71  Cal.  481.  *v> 
Cal.  90:  96  Cal.  84.  96  Cal  455*  Judgment  upon  extinguished 
note:  94  Cal.  59:  suit  upon  note  marked  "  canceled  " :  94  Cal.  362. 

8130.    Presentment  for  and  demand  of  payment:  74 

Cal.  362;  82  Cal.  32:  79  Cal  221. 

3136-    Maturity  of  note  payable  on  demand:  79  Cal. 

224;  81  Cal.  631;  82  Cal.  32. 

Option  to  consider  note  as  due.  73  Cal.  213. 

3144.    Sufficiency  of  notice  to  charge  indorser:  86 

Cal.  449. 

8155.  Waiver  of  demand  and  notioe;  86  Cal.  449;  94 
Cal.  141;  93CHI.90 

8164.  Payment  by  note  or  check:  68  Cal.  522;  78  Cal. 
15;  76  Cal.  203;  86  Cal.  449;  94  Cal.  362,  96  Cal.  455. 

Payment  by  principal  extinguishes  note  as  to  surety: 

82  Cal.  128. 

Possession  by  payee  raises  presumption  of  non-pay- 
ment: 79  Cal.  565. 

Assignment  by  maker  after  payment  of  note:  86  <  ai. 
184. 

Release  of  payee,  effect  on  apparent  maker:  94  Cal.  59. 

Withdrawal  of  fund  deposited  for  payment.  77  Cal. 
94. 

Payment  to  supposed  agent*  75  Cal.  159. 

3171.  Bill  of  exchange  -  Instrument  will  be  treated  as, 
and  not  as  an  assignment,  when:  90  Cal.  297. 

Bill  of  exchange  as  assignment:  90  Cal.  297. 

3193.    Verbal  acceptance  -  87  Cal.  424. 

8218.  Presentment  and  notice,  when  excused:  90 Cal. 
297. 

8244.    Promissory  note,  what  instrument  is:  76  Cal.  203. 

3261-  Bights  of  purchasers  of  railroad  bonds  where 
some  of  the  coupons  are  overdue    66  Cal.  606. 

8284.  Exemplary  damages,  when  recoverable:  74  Cal. 
148;  76  Cal.  432;  7b  Cal.  563.  80  Cal.  135;  85  Cal.  191. 

8287.    Interest  on  open  account :  89  Cal.  632. 
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Interest  as  damages:  72Cal.  498. 

8289.  Contract  fixing*  rate  of  interest:  86  Cal.  449:  92 
Cal.  471. 

8300.  Damages  recoverable  on  breach  of  contract: 

71  Cal.  197;  89  Cal.  474:  93  Cal.  664:  94  Cal.  5:  96  Cal.  152;  action 
to  recover  value  of  services  in  making  abstract:  85  Cal.  142, 
counterclaim  in  such  action  for  delay  in  furnishing  abstract: 
85  Cal.  142;  damages  on  abandonment  by  lessee:  89  Cal.  461;  on 

Sreventlon  of  performance;  89  Cal.  251:  on  breach  of  bond  to 
eliver  laud  warrants:  90  Cal.  78;  on  breach  ot  building  con- 
tract- 90  Cal.  515;  on  breach  of  contract  to  deliver  produce: 
96  Cal.  349,  new  contract  in  such  ca.se.  effect  of:  96  Cal.  349; 
profits:  90  Cal.  515;  87  Cal.  461;  on  breach  of  contract  to  con- 
vey lots:  91  Cal.  555,  excessive  verdict:  94  Cal.  5. 

8301.  Amount  of  damages  most  be  proved:  75  Cal. 
864. 

Alleging  damages:  71  Cal.  168;  71  Cal.  537;  85  Cal.  142;  89 
Cal.  464;  89  Cal.  474;  84  Cal.  316. 

8807.  Damages  on  breach  of  contract  relating  to 
realty:  89  Cal.  474;  88  Cal.  543;  81  Cal.  316;  93  Cal.  664.  71  Cal. 
537;  damages  on  breach  of  covenant.  76  Cat.  29;  74  Cal.  619:  72 
Cal.  217. 

8808.  Breach  of  contract  to  sell  stock:  96  Cal.  152. 

Contract  for  sale  of  other  personalty:  67  Cal.  477;  67  Cal. 
464;  65  Cal.  623;  90  Cal.  581. 

Agreement  for  manufacture  of  lumber:  66  Cal.  61. 

Damages,  when  excessive:  71  Cal.  509. 

Duty  of  plaintiff  to  lighten  damages:  66  Cal.  61. 

3813.    Damages  for  breach  of  warranty:  83  Cal.  333. 

8814.  Damages  where  stallion  sold  for  breeding 
purposes:  88 Cal.  241. 

8318.  Damages  for  breach  of  contract  of  agency:  75 
Cal.  364. 

8818.    Damages  on  breach  of  promise :  83  Cal.  270. 

8383.    Damages  for  willful  trespass  on  leased  prem- 

Mes:  81  Cal.  289,  88  Cal.  159;  pleading:  81  Cal.  280:  evidence: 
Cal.  289;  excessive  verdict,  what  Is  not:  81  Cal.  289. 

Injury  to  animals  by  barb-wire  fence   79  Cal.  317. 

Damages  in  action  for  false  representations:  79  Cal. 
234;  87  Cal.  557. 

Damages  in  action  for  negligence:  84  Cal.  515;  95  Cal. 
501:  95  Cal.  510:  79  Cal.  74:  excessive  damages:  95  Cal.  501:  95 
Cal.  510;  89  Cal.  489:  93  Cal.  179.  95  Cal.  279;  pleading  special 
damage  in  loss  of  child:  95  Cal.  510. 

Damages  for  diversion  of  water:  70  Cal.  557;  76  Cal.  11. 

Recovery  of  damages  by  one  joint  owner,  effect  of: 
79  Cal.  817. 
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Damages  in  action  for  slander:  93  Cal.  50;  94  Cal.  29. 
8884.    Trespass,  damages  in:  67  Cal.  406. 

3886     Damages  for  conversion:  71  Cal.  68;  78  Gat.  154; 

79  Cal.  181;  80  Cal.  348:  85  Cal.  191:  86  Cal.  459;  90  Cal.  10;  92  Cal. 
403:  98  Cal.  172. 

8841.    Killing1  of  dogs  found  worrying  sheep:    80 

Cal.  545. 

3346.  Damages  for  destruction  of  growing  fruit- 
trees:  72  Cal.  75 

3860.    Nominal  damages:  71  Cal.  587;  71  Cal.  519. 

3384.  Married  woman's  contract:  83  Cal.  521;  91  Cal 
606;  joint  contract  of  husband  and  wife:  83  Cal.  521. 

Parol  oontracts  for  sale  of  land.  65  Cal.  508;  82  Cal.  533: 
84  Cal. 249:  87  Cal.  126.  89  Cal.  264:  90  Cal.  279;  94  Cal.  546:  68 
Cal.  414 

Parol  contract  by  father  to  convey  land  to  daugh- 
ter: 77  Cal.  315. 

Actions  for  services:  79  Cal.  504:  82  Cal.  338;  83 Cal.  66. 

Agreement  to  purchase  at  foreclosure  sale  and  con- 
vey to  plaintiff.  77  Cal.  427. 

Defective  title    82  Cal.  24:  81  Cal.  634. 

Contract  of  exchange.  91  Cal.  506. 

Delay  01  Cal.  m.  81  Cal  210.  76  Cal. 384;  76  Cal. 590;  76  Cal. 
84;  68  Cal.  111.  (/J  Cal.  622.   70  Cal.  553.  88  Cal.  543;  88  Cal.  636: 

80  Cal.  00. 

Pleading,  evidence,  and  judgment  -  Pleading:  76  Cal. 
299:  82  Cal.  533.  K2  Cal.  46,  85  CaT.  58.  91  Cal.  606:  89  Cal.  617:  68 
Cal.  411.  74  Cal.  313  77  Cal.  427.  77  Cal.  10:  evidence.  89 Cal.  617; 
87  Cal.  323.  91  Cal.  420.  90  Cal.  627;  88  Cal.  543:  decree.  81  Cal. 634; 
93  Cal.  139:  discretion  of  equity  in  enforcing  contract:  74  Cal. 
557:  right  of  plaintiff  as  to  the  specific  thing:  74  Cal.  557. 

3386.    Contract  must  be  mutual:  82  Cal.  533;  84  Cal. 

249;  91  Cal.  87.  91  Cal.  606.  87  Cal.  303. 

3390.    Certainty  and  deflniteness  of  contract:  70  Cal. 

553;  76  Cal.  535:  74  Cal.  313:  85  Cal.  418;  80  Cal.  90. 

Inadequacy  of  consideration:  70  Cal.  606;  76  Cat  299. 

8398.  Tender  of  performance:  81  Cal.  634;  82  Cal.  46; 
84  Cal.  316;  85  Cal.  58  86  Cal.  353:  87  Cal.  275:  92  Cal.  131;  96  Cal. 
218;  delay    Sec  ante,  3384,  note. 

3399     Reformation  of  contract :  65  Cal.  280 ;  77  Ca  1. 467 ; 

86  Cal.  260    86  Cal  335   88  Cal.  207.  88 Cal.  245;  85  Cal.  488;  IS  Cal. 
155. 

Reformation  of  trust  agreement:  85  Cal.  610. 

Impeaching  account  stated  for  fraud  or  mistake.  96  Cal. 
67. 

3407.  Rescission  of  contract  for  mistake;  See  gate, 
1689,  note. 
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8403*  Bauitable  compensation  on  rescission  of  con- 
tract: 94  Cat  56. 

8413.  Cancellation  of  deed  on  consideration  of  support: 
98Cal.  189;  95  Cal.  859. 

8489.  Acknowledgment  of  indebtedness,  what  let- 
ters constitute.  68  Cal.  466. 

Title  to  property  bought  with  borrowed  money:  78CaL  871. 

8482.    Bight  of  debtor  to  prefer  one  oreditor  over 

others:  82  Cal.  132;  87  Cal.  399. 

8489.    Conveyances  made  to  defraud  creditors  are 

void:  66  Cal.  176;  88  Cal.  996. 

Fraudulent  conveyance,  validity  between  parties: 

70  Cal.  296;  92  Cal.  69. 

Action  by  receiver  in  insolvency  to  recover  property 
fraudulently  conveyed:  94  Cal.  814;  77  Cal.  544;  reimbursement 
oi  fraudulent  transferee:  75  Cal.  356. 

Assignee  of  original  debtor,  right  against:  68  Cal.  12. 

Assignee  for  benefit  of  creditors,  right  of  to  attack:  94 
Cal.  180. 

Parties  in  action  to  set  aside:  65  Cal.  403. 

8440.  Change  of  possession.  73  Cal.  399:  70  Cal.  560:  67 
Cal.  283.  73  Cal.  320;  73  Cal.  211;  69  Cal.  247;  76  Cal.  305;  76  Cal. 
457;  76  Cal.  166;  66  Cal.  G42;  66  Cal.  122;  75  Cal.  277;  67  Cal.  137; 
74  Cal.  46:  7b  Cal.  113;  84  Cal.  168:  84  Cal.  244:  89  Cal.  501;  90  Cal. 
175;  91  Cal.  288;  92  Cal.  221:  93  Cal.  393:  94  Cal.  162;  94  Cal.  180; 
95  Cal.  262. 

Gift  from  husband  to  wife  or  parent  to  child:  74  Cal.  540j 
81  Cal.  93:  83  Cal.  521 ;  89  Cal.  286:  89  Cal.  351 ;  90  Cal.  266;  92  Cal. 
617;  93  Cal.  283. 

Bights  of  creditors:  66  Cal.  176;  67  Cal.  137;  80  Cal.  65;  80 
Cal.  631;  84  Cal.  505;  92  Cal.  396;  95  Cal.  524;  95  Cal.  262. 

Justification  of  levy  on  goods  fraudulently  con- 
veyed by  sheriff:  80  Cal.  631 ;  87  Cal.  399;  88  Cal.  396. 

8442.  Fraudulent  intent  is  question  of  fact:  70  Cal. 
540.  89  Cal.  2K6;  89  Cal.  351;  92  Cal.  617:  93  Cal.  893;  92  Cal.  221; 
84  Cal.  505;  87  Cal.  399. 

Evidence  and  presumptions  in  actions  to  set  aside;  94 
Cal  314;  92  Cal.  617:  89  Cal.  286;  95  Cal.  262;  91  Cal.  228;  84  Cal. 
50.5. 

8449.    Nature  of  composition  agreement:  92  Cal.  403. 

Bight  to  make  assignment:  87  Cal.  453. 

Assignment  is  governed  by  provisions  relating  to 
trusts:  87  Cal.  453. 

Be  vocation  of  trust:  84  Cal.  295. 

Purchaser  from  trustee,  oral  agreement  of,  to  take  sub- 
ject to  trust:  84  Cal.  295. 
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8457.    Preference  to  creditors:  82  Cal.  132;  92  Cal.  104; 

92  Cal.  403;  70  Cal.  6. 

8460.    Assignee,  rights  and  liabilities  of:  83  Cal.  234; 

87  Cal.  453;  88  Cal.  522;  88  Cal.  595;  94  Cal.  180. 

3461.    Omission  from  inventory*  effect  of:  85  Cal.  134. 

8468.    Affidavit  to  inventory:  87  Cal.  453. 

8467.  Failure  of  assignee  to  give  bond,  effect  of:  80 
Cal.  542. 

3469.  Accounting  at  auitjof  creditor  —  Title  to  money 
deposited  in  court:  88  Cal.  522. 

3473.  Bevocation  of  trust  for  benefit  of  creditors:  84 
Cal.  295. 

3479.  Nuisance—  Stationary  engine:  66  Cal.  171;  brass 
foundry:  87  Cal.  134;  track  and  poles  In  street:  95  Cal.  Sll; 
overhanging  trees:  78  Cal.  311;  70  Cal.  1G1;  overflow  of  water: 
78  Cal.  454. 

8480.  Public  nuisance  —  Obstruction  of  navigable 
water;  66  Cal.  138;  wharf.  66  Cal.  543;  bridge:  67  Cal.  166;  ob- 
struction to  sidewalk:  C7  Cal.  130;  or  street:  95  Cal. Sll;  89  Cal. 
623;  89  Cal.  26. 

3483.    Liability  of  purchaser:  72  Cal.  180. 

Liability  of  landlord  for  nuisance:  69  Cal.  598;  83  Cal. 
217. 

8490.  Prescription,  right  to  maintain  public  nuisance 
cannot  be  acquired  by:  66  Cal.  138. 

3491.    Action  to  abate  or  enjoin  publio  nuisance:  71 

Cal.  34:  66  Cal.  138;  76  Cal.  156;  91  Cal.  218. 

8493.  Abatement  of  nuisance  by  private  individ- 
ual: 74  Cal.  463;  67  Cal.  130;  71  Cal£s3;  72  Cal.  248;  95  Cal.  Sll; 
89  Cal.  26;  89  Cal.  623. 

8601.    Action  to  abate  or  enjoin  nuisance  —  Fffect  of 

new  constitution  on  pending  action:  67  Cal.  41:  complaint:  96 
Cal.  394;  misjoinder:  *0 Cal.  161;  specific  allegation  of  damages: 
70  Cal.  161;  parties:  66  Cal.  138;  damages:  66  Cal.  171;  enjoin- 
ing: 72  Cal.  248;  87  Cal.  134;  96  Cal.  394;  overhanging  trees,  cut- 
ting branches.  70  Cal.  161. 

Review  on  appeal:  87  Cal.  134. 

3609.    He  who  seeks  equity  must  do  equity:  96  Cat 

53. 

3515     One  consenting-  to  a  wrong-  is  not  harmed  by  it: 

95  Cal.  541. 

3521.    One  cannot  accept  benefit  and  rejeot  burden: 

88  Cal.  294. 

3524.    Between  those  equally  wrong,  the  condition 

of  the  defendant  is  better:  92  Cal.  69. 

No  action  allowable  on  illegal  contract:  96  Cal.  510. 
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8629.    Equity  treats  that  as  done  which  ought  to  be 
done:  88  Cal.  294. 

8582.    The  law  doe*  not  require  performance  of  use- 
less acts:  88  Cal.  537. 

8688.    The  law  disregards  trifles— This  maxim  does 
not  apply,  when :  78  Cal.  454. 

8588.    That  is  certain  whioh  may  be  made  certain: 

88Cai.245. 

18543.    Loss  to  one  of  two  innocent  persons:  93  Cal. 
283,  93  Cal.  829. 
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4.    Strict  compliance  with  code:  66  CaL  96. 

10.  W/iat  are  holidays.  Holidays,  within  the  meaning 
of  this  code,  are,  every  Sunday,  the  first  day  of  January, 
the  twenty-second  day  of  February,  the  thirtieth  day  of 
May,  the  fourth  day  of  July,  the  ninth  day  of  September, 
the  first  Monday  in  October,  the  twenty-fifth  day  of  De- 
cember, every  day  on  which  an  election  is  held  through- 
out, the  state,  and  every  day  appointed  by  the  president 
of  the  United  States,  or  by  the  governor  of  this  state,  for 
a  public  fast,  thanksgiving,  or  holiday.  If  the  first  day  of 
January,  the  twenty -second  day  of  February,  the  thirtieth 
day  of  May,  the  fourth  day  of  July,  the  ninth  day  of  Sep- 
tember, or  the  twenty-fifth  day  of  December  fall  upon  a 
Sunday,  the  Monday  following  is  a  holiday.  [Amendment 
approved  March  23%  1893;  Stats.  1893,  p.  186.] 

Last  day  falling-  on  Sunday:  71  Cal.  461. 

Complaint  filed  on  legal  holiday,  setting  aside  judg- 
ment: 6oCaL  42. 

12.    Fractions  of  a  day:  87  Cal.  610. 

18.    Act  of  1864  as  to  deposits  by  clerks  of  court  Into 
treasury  was  not  repealed  by  the  code:  73  Cal.  265. 

22.    Probate  proceeding's  are  not  actions  at  law:  72  CaL 
339;  nature  of:  72  Cal.  839. 

Cause  of  action,  what  constitutes:  73  Cal.  455. 

40.  Supreme  court  commission,  constitutionality  of 
law  creating:  83  Cal.  111. 

An  act  in  provide  for  the  appointment  by  the  supreme  court  of  five 
commissioners,  to  be  known  as  commissioners  of  the  supreme  courts 
and  to  appoint  a  secretary  therefor,  to  assist  said  court  in  the  per- 
formanee  of  its  duties  and  in  the  disposition  of  numerous  causes 
pending  in  said  court,  and  to  provide  for  the  compensation  of 
said  commissioners  and  secretary,  and  to  appropriate  money 
therefor. 

[Approved  January  31, 1898;  Stats.  1893,  p.  1.] 

Section  1.  The  supreme  court  of  the  state  of  California  shall, 
Immediately  upon  the  expiration  of  the  term  of  office  of  the 
present  supreme  court  commissioners,  appoint  five  persons  of 
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legal  learning  and  personal  worth  as  commissioners  of  amid 
court.  It  shall  be  the  duty  of  Raid  commissioners,  under  such 
rules  and  regulations  as  said  court  may  adopt,  to  assist  In  the 
performance  of  its  duties  and  in  the  disposition  of  the  numer- 
ous causes  pending  in  said  court.  The  said  commissioners 
shall  hold  office  for  the  term  of  four  years  from  and  alter  their 
appointment,  during  which  time  they  shall  not  engage  in  the 
practice  of  law.  They  shall  each  receive  a  salary  equal  to  the 
salary  of  a  judge  of  said  court,  payable  at  the  same  time  and 
in  the  same  manner.  Before  entering  upon  the  discharge  of 
their  duties,  they  shall  each  take  an  oath  to  support  the  con- 
stitution of  the  United  States  and  the  constitution  of  the  state 
of  California,  and  to  faithfully  discharge  the  duties  of  the  office 
of  commissioner  of  the  supreme  court  to  the  best  of  their  abil- 
ity. The  said  court  shall  have  power  to  remove  any  and  all 
members  of  said  commission  at  any  time,  by  an  order  entered 
on  the  minutes  of  said  court,  and  all  vacancies  in  said  com- 
mission shall  be  filled  in  like  manner. 

Sec.  2.  Upon  the  appointment  of  said  commissioners,  as  in 
this  act  provided,  said  court  is  hereby  authorized  to  appoint  a 
secretary  for  such  commission,  who  shall  hold  office  during 
the  pleasure  of  the  court,  not  to  exceed  the  term  of  said  com- 
mission, and  who  shall  have  a  salary  of  two  hundred  dollars 
per  month,  payable  at  the  same  time  and  in  the  same  man- 
ner as  said  commission,  which  sum  shall  be  in  full  compen- 
sation for  all  services  rendered  by  him  in  tne  discharge  ox  his 
duties. 

Sec.  3.  The  sum  of  sixty-seven  thousand  dollars  is  hereby 
appropriated  out  of  any  money  that  Is  or  may  be  in  the  state 
treasury  not  otherwise  appropriated,  for  the  purpose  of  paying 
the  salary  of  said  commission  and  secretary  for  the  remainder 
of  the  foftv-fourth  fiscal  year,  and  for  the  forty-fifth  and  forty- 
sixth  fiscal  years:  and  the  controller  is  hereby  authorized  to 
draw  monthly  warrants  upon  the  state  treasury  in  favor  of 
said  commission  and  secretary,  in  the  sum  of  five  hundred 
dollars  for  each  of  said  commissioners,  and  the  sum  of  two 
hundred  dollars  for  said  secretarv. 

Sec.  4.    This  act  shall  take  effect  from  and  after  its  passage. 

45.    Rehearing1,  power  to  grant:  81  Cal.  406. 

Power  to  modify  decision  of  department  in  bank:  95 

Cal.  41. 

This  seotlon  of  the  oode  is  unconstitutional  in  that  It 
abridges  the  power  as  to  re  hearings  conferred  on  the  supreme 
court  by  the  constitution:  81  Cal.  408. 

Petition  for  rehearing,  when  not  filed  in  time :  82  Cal.  595. 

Rehearing,  points  not  made  in  original  argument: 

87  Cal.  192;  84  Cal.  590;  89  Cal.  23. 

47.    Expenses  of  supreme  oourt :  74  Cal.  60S. 

62.    Action  for  divoroe:  67  Cal.  185. 

Judgment  of  superior  court  affirming  judgment  of 
police  court:  65  Cal.  99. 
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Judgment  of  superior  oourt  rendered  -without  Ju- 
risdiction: 88  Cal.  374. 

Action  to  determine  olaim  to  office:  79  Cal.  106. 

Order  of  superior  court  on  certiorari  annulling  order 
of  justice's  court:  88  Cal.  557;  82  Cal.  425. 

Amount  in  controversy:  88  Cal.  557;  95  Cal.  644;  82  Cal. 
425. 

63.  Stare  decisis,  rule  as  to :  83  Cal.  618;  88  Cal.  408;  93 
CaL  611. 

Construction  of  decisions:  78  Cal.  413;  91  Cal.  238;  91 
Cal.  288;  effect  of  overruled  decisions:  95  Cal.  184. 

Law  of  the  case:  78  Cal.  454;  79  Cal.  258;  79  Cal.  490;  79  Cal. 
633;  80  Cal.  385;  82  Cal.  250;  83  Cal.  415;  84  Cal.  541;  85  Cal.  1;  85 
Cal.  148;  85  Cal.  390;  87  Cal.  104;  88  Cal.  30;  88  Cal.  446;  90  Cal. 
444;  91  Cal.  274;  92  Cal.  159;  93  Cal.  241;  93  Cal.  98;  94  Cal.  241; 
96  Cal.  265. 

Bqual  division  of  opinion,  effect  of:  88  Cal.  26;  93  Cal. 
73. 

Title  of  cause  on  appeal:  79  Cal.  568. 

Advancement  of  appeal  on  calendar:  86  Cal.  132. 

Argument  of  counsel:  79  Cal.  401-  82  Cal.  128;  92  Cal.  292; 
failure  to  file  brief:  73  Cal.  190;  85  Cal.  218;  75  Cal.  298;  78  Cal. 
624;  17  Pac.  Rep.  228;  16  Pac.  Rep.  768. 

Rules  as  to  printing;  of  transcript-  79  Cal.  612. 

Reasons  and  opinion  of  lower  oourt,  effect  on  appeal: 
77  Cal.  284;  82  Cal.  14;  82  Cal.  46;  93  Cal.  576;  94  Cal.  269;  if  ex- 
clusion of  evidence  is  proper  on  any  ground,  Judgment  will  not 
be  reversed  no  matter  what  was  the  actual  objection  made:  80 
Cal.  418. 

Presumptions  on  appeal  —  Presumption  of  injury  from 
error:  71  Cal.  513;  78  Cal.  283.  85  Cal.  304;  88  Cal.  374;  93  Cal.  445. 

Presumption  on  transfer  of  interest:  96  Cal.  7. 

Presumption  as  regards  judnment:  68  Cal.  390:  77  Cal.  50:  77 
Cal.  579;  77  Cal.  250:  78  Cal.  358;  78  Cal.  483;  79  Cal.  266;  82  Cal. 
19;  81  Cal.  489;  8G  Cal.  176;  88  Cal.  13;  88  Cal.  171 ,  90  Cal.  559;  91 
Cal.  274;  92  Cal.  150;  92  Cal.  653;  92  Cal.  228;  93  Cal.  126;  95  Cal. 
88;  96  Cal.  455. 

Presumption  as  regards  findings:  See  post,  sec.  633,  note. 

Presumption  as  regards  judgment-roll:  68  Cal.  590;  79  Cal.  501; 

91  Cal.  518;  93  Cal.  600:  95  Cal.  451. 

Presumption  regarding  order  on  motion  for  new  trial:  80  Cal. 
619;  83  Cal.  450;  85  Cal.  370;  87  Cal.  155. 

When  finding's,  judgment,  or  verdict  are  sustained 
"by  evidence,  or  the  facto  found  sustain  the  judgment,  the 
judgment  of  the  lower  court  will  he  affirmed:  78  Cal.  287:  80 
Cal.  166:  85  Cal.  61;  85  Cal.  434;  87  Cal.  413:  87  Cal.  645;  87  Cal. 
569;  88  CaL  273:  89  Cal.  184.  90  Cal.  220:  90  Cal.  179;  90  Cal.  238; 

92  Cal.  209;  sufficiency  of  evidence  to  xustaln  immaterial  find- 
ing not  considered;  87  Cal.  645;  verdict  in  action  by  husband 
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for  rape  of  wife,  when  set  aside  as  contrary  to  evidence:  88 
Cal.  6. 

Where  the  evidenoe  is  conflicting1,  the  decision  of  the 
lower  court  will  not  be  reviewed:  78  Cal.  384;  78  Cal.  15;  7S  Cal. 
311:  78  Cal.  31;  78  Cal.  421;  65  Cal.  548;  65  Cal.  101;  75  Cal.  631;  75 
Cal.  282 ;  75  Cal.  523 ;  75  Cal .  277 ;  75  Cal.  558 ;  75  Cal.  265 ;  76  Cal.  11 ; 
71  Cal.  221;  71  Cal.  98;  67  Cal.  498;  77  Cal.  410;  79  Cal.  187;  79  Cal. 
232;  79  Cal.  313;  81  Cal.  280;  82  Cal.  88;  82  Cal.  163:  82  Cal.  275:  82 
Cal.  529;  83  Cal.  198;  83  Cal.  629:  83  Cal.  559:  84  Cal.  181 :  &4  Cal. 
6*>:  85  Cal.  102;  87  Cal.  104:  87  Cal.  290;  87  Cal.  441:  87  Cal.  471: 

87  Cal.  581:  88  Cal.  2*1 .  89  Cal.  36;  89  Cal.  237:  89  Cal.  427;  S9  Cal. 
437:  90  Cal.  339.  90  Cal.  379;  92  Cal.  33:  94  Cal.  269:  effect  of  this 
rule  where  evidence  documentary;  93  Cal.  166;  95 Cal  208. 

Matters  in  discretion  of  lower  court,  review  of*  77  CaL 
90:  79  Cal.  340;  79  Cal.  517:  82  Cal.  278;  87  Cal.  410:  86  Cal.  594; 

88  Cal.  50:  88  Cal.  79;  89  Cal.  4 JO;  93  Cal.  166:  94  Cal.  331;  95  Cal. 
234:  order  granting  or  refusing  a  new  trial:  See  post,  sec.  657, 
note. 

Error  against  party  not  appealing-,  or  not  affecting  ap- 
pellant: 78  Cal.  144:  81  Cal.  '280:  89  Cal.  42'  90  Cal.  444;  91  Cal. 
664:  91  Cal.  54. 

Judgment  favorable  to  appellant:  93  Cal.  136. 

Proceeding's  taken  with  consent  not  reviewed:  88  Cal. 
137. 

Remedial  powers  of  supreme  court  —  Reversal  on  con- 
dition: 84  Cal.  590:  modification  of  judgment:  66  Cal.  193;  79 
Cal.  317;  81  Cal.  625;  84  Cal.  98:  87  Cal.  49;  93  Cal.  630;  directing 
final  judgment:  88  Cal.  30:  or  directing  judgment  for  appel- 
lant- 79  Cal.  439:  84  Cal.  554:  85  Cal.  231:  86  Cat.  605:  91  Cal.  112; 
93  Cal.  159;  94  Cal.  59. 

65.  Departments  of  superior  court  —  Transfer  of  cases 
—  Notice:  83  Cal.  457. 

An  act  to  provide  one  additional  judge  of  the  superior  court  of  the 

county  of  A  lamcda. 

[Approved  February  13, 1893;  Stats.  1893,  p.  3.] 

Section  1.  Within  ten  days  after  the  passage  of  this  act  the 
governor  shall  appoint  one  additional  Judge  of  the  superior 
court  of  the  county  of  Alameda,  who  shall  hold  office  until  the 
first  Mondav  after  the  first  day  of  January,  A.  D.  eighteen 
hundred  and  ninetv-flve:  and  at  the  next  general  election  one 
judge  of  said  court,  in  addition  to  the  present  number  provided 
by  law  for  said  countv,  shall  be  elected,  to  hold  office  for  the 
term  prescribed  bv  the  constitution  and  by  law. 

Sec.  2.  The  salary  of  said  one  additional  Judge  shall  be  the 
same  in  amount,  and  shall  be  paid  at  the  same  time  and  in  the 
same  manner,  as  that  of  the  other  judges  of  the  superior  court 
of  said  county  now  authorized  by  law. 

Sec.  8.  This  act  shall  take  efTect  immediately  from  and  after 
its  passage. 
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A  bill  to  increase  the  number  of  judncs  of  the  superior  court  of  the 
county  of  Tit/are,  and  to  provide  for  the  appointment  of  an  addi- 
tional judyc. 

[Approved  March  10, 1891 .  Stats.  1891,  p.  61.] 
Section  1.    The  number  of  judges  of  the  superior  court  of 
the  county  of  Tulare  is  hereby  Increased  from  one  to  two. 

Sbc  2.  Within  ten  days  after  the  passage  of  this  act,  the 
governor  shall  appoint  one  additional  Judge  of  the  superior 
court  of  the  county  of  Tulare,  state  of  California,  who  shall 
hold  office  until  the  first  Monday  after  the  first  day  of  January. 
A.  D.  eighteen  hundred  and  ninety-three  At  the  next  general 
election,  a  judge  of  the  superior  court  of  said  county  shall  be 
elected  in  said  county,  who  shall  be  the  successor  of  the  Judge 
appointed  hereunder,  to  hold  office  for  the  term  prescribed  by 
the  constitution  and  by  law. 

Beg.  3.  The  salary  or  said  additional  judge  shall  be  the  same 
In  amount,  and  shall  be  paid  at  the  same  time  and  in  the  same 
manner,  as  the  salary  of  the  other  judge  of  the  superior  court 
ol  said  county  now  authorized  by  law 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
alter  Its  passage. 

An  act  to  facilitate  the  disposition  of  business  in  the  superior  court 
of  Fresno  County,  by  the  appointment  and  election  of  a  third 
fudge  of  said  court. 

[Approved  March  10, 1803:  Stats.  1893,  p.  125.] 

Section!.  The  number  of  judges  of  the  superior  court  of 
the  county  of  Fresno  is  hereby  Increased  from  two  to  three, 
subject  to  the  right  of  the  legislature  to  repeal  this  act,  as 
hereinafter  provided. 

Sec.  2.  Within  ten  days  after  the  passage  of  this  act,  the 
governor  shall  appoint  one  additional  judge  of  the  superior 
court  of  the  county  of  Fresno,  state  of  California,  who  shall 
hold  office  until  the  first  Monday  after  the  first  day  of  January. 
A.  D.  eighteen  hundred  and  ninety-five.  At  the  next  general 
election  a  Judge  of  the  superior  court  of  said  county  of  Fresno 
shall  be  elected  in  said  county  to  succeed  the  judge  so  ap- 
pointed, and  the  judge  so  elected  shall  hold  such  office  for  the 
term  prescribed  by  the  constitution  and  by-law,  subject  to  the 
right  of  the  legislature  of  said  state,  hereby  reserved,  to  abol- 
ish the  office  of  said  third  judge  whenever,  in  the  judgment  of 
said  legislature,  the  public  interest  no  longer  requires  it. 

Sec.  8.  The  salary  of  said  additional  judge  shall  be  the  same 
in  amount,  and  shall  bo  paid  at  the  same  time  and  in  the  same 
manner,  as  the  salary  of  the  other  judges  of  said  court  in  said 
county,  as  now  authorized  by  law. 

Sec.  4.  This  act  shall  tako  effect  and  be  in  force  from  and 
after  its  passage. 

71.  Judge  acting*  in  another  county:  66  Cal.  311;  75 
Cal.  213. 

78.    Terms  of  court  abolished:  69  Cal.  541. 

74.  Adjournment  does  not  affect  power  of  court  to  sit: 
69  Cal.  545. 
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76.   Nature  of  jurisdiction:  96  Cal.  653. 
Presumption  as  to  jurisdiction:  67  Cal.  139;  92  Cal.  47. 

Probate  jurisdiction  separate  and  distinot:  65  Cal. 

228.    See  ante,  sec.  22,  note. 

Jurisdiction  in  oases  involving  validity  of  tax:  92  Cal. 
47;  95  Cal.  378. 

Jurisdiction  on  murder  of  Indian  by  Indian:  73  Cal. 635. 

Action  to  determine  validity  of  election  by  corpo- 
rate body,  jurisdiction  over.  93  Cal.  34. 

Jurisdiction  of  superior  court  over  misdemeanor: 

78  Cal.  556;  82  Cal.  182;  80  Cal.  614. 

Person  or  property  in  another  state,  jurisdiction  over: 
84  Cal.  100;  85  Cal.  11. 

Amount  in  controversy  —  Effect  on  jurisdiction:  65  Cal. 
Cal.  387;  71  Cal.  87;  82  Cal.  650;  8G  Cal.  459. 

Conflict  of  jurisdiction  —  Ret  ween  superior  courts:  67  Cal. 
643;  between  state  and  federal  court*:  84  Cal.  424;  84  Cal.  433. 

Failure  to  preserve  records  does  not  affect  jurisdiction : 

93  Cal.  600. 

Creation  of  new  county,  effect  of,  on  jurisdiction  over 
cases  previously  commenced:  85  Cal.  280. 

85.    City  recorder  as  justice  of  the  peace :  88  Cal.  407. 

Effect  of  new  constitution  on  justices  of  the  peace:  84 
Cal.  655. 

Power  to  create  justices'  courts:  84  Cal.  655. 

103.  Justices  of  the  peace.  There  shall  be  at  least  one 
justice's  court  in  each  of  the  townships  of  the  state,  for 
which  one  justice  of  the  peace  shall  be  elected  by  the  quali- 
fied electors  of  the  township,  at  the  general  state  election 
next  preceding  the  expiration  of  the  term  of  office  of  his 
predecessor;  prowled,  that  in  any  county  where,  in  the 
opinion  of  the  board  of  supervisors,  the  public  convenience 
requires  it,  the  said  board  may,  by  order,  provide  that  two 
justices'  courts  may  be  established  in  any  township,  desig- 
nating the  same  in  such  order;  and  in  such  case,  one  jus- 
tice of  the  peace  shall  be  elected  in  the  manner  herein 
provided  for  each  of  said  courts.  In  every  city  having 
fifteen  thousand  and  not  more  than  thirty -four  thousand 
inhabitants,  there  shall  be  one  justice  of  the  peace,  and  in 
every  city  having  thirty-four  thousand  and  not  more  than 
one  hundred  thousand  inhabitants,  two  justices  of  the 
peace,  to  be  elected  in  like  manner  by  the  electors  of  such 
cities,  respectively;  and  such  justices  of  the  peace  of  cities, 
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and  justices'  courts  of  cities,  shall  have  the  same  jurisdic- 
tion, civil  and  criminal,  as  justices  of  the  peace  of  town- 
ships and  township  justices'  courts.  No  person  shall  be 
eligible  to  the  office  of  justice  of  the  peace  in  any  city 
having  over  fifteen  thousand  inhabitants  who  has  not  been 
admitted  to  practice  law  in  a  court  of  record;  and  no  jus- 
tice of  the  peace  shall  be  permitted  to  practice  law  before 
any  other  justice  of  the  peace  in  the  city  and  county  in 
which  he  resides,  or  to  have  a  partner  engaged  in  the  prac- 
tice of  law  in  any  justice's  court  in  such  city  or  county. 
Every  justice  of  the  peace  in  any  city  having  over  fifteen 
thousand  inhabitants  shall  receive  an  annual  salary  of  two 
thousand  dollars  per  annum,  and  shall  be  provided  by  the 
city  authorities  with  a  suitable  office  in  which  to  hold  his 
court.  All  fees  which  are  by  law  chargeable  for  services 
rendered  by  such  justices  of  the  peace  in  the  cities  afore- 
said shall  be  by  them,  respectively,  collected;  and  on  the 
first  Monday  in  each  month  every  such  city  justice  of  the 
peace  shall  make  report,  under  oath,  to  the  city  treasurer, 
of  the  amount  of  fees  so  by  him  collected,  and  pay  the 
amount  so  reported  into  the  city  treasury,  to  the  credit  of 
the  general  fund  thereof. 

Sec.  2.  The  term  cf  office  of  justices  of  the  peace  now 
elected  shall  not  be  affected  by  this  act.  [Amendment  ap- 
proved March  3U  1891,  Slats.  1891,  p.  456;  in  effect  imme- 
diately.] 

Compensation  of  city  justice:  83  Cal.  593. 

110.  Term  of  office  of  justioe  of  the  peace:  66  Cal. 
10;  67  Cal.  633. 

111.  Failure  of  successor  to  qualify  entitles  incum- 
bent lo  office:  69  Cal.  519. 

112.  Jurisdiction  of  justice  must  be  shown  affirma- 
tively :  89  Cal.  136. 

Powers  of  justices'  oourts,  how  determined:  74  Cal.341. 

Habeas  corpus:  87  Cal.  91. 

Forcible  entry  and  detainer:  90  Cal.  500. 

Action  against  receiver  by  assignee  of  fund:  88  Cal.  418. 

"Penalty  given  by  statute:  K>  Cal.  40. 

Liability  of  stockholder  for  his  proportion  of  corporate 
Indebtedness.  91  Cal.  548. 

Penalty  for  collecting1  excessive  toll    68  Cal.  490. 

Pine  imposed  by  ordinance:  69  Cal.  556. 
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Action  to  recover  deposit  u  odor  con  tract  for  sale  of  lead : 

66  Cal.  6aC>. 

Allegation  of  value:  70  Cal.  564:  90  Cal.  500. 

115.  Jurisdiction  of  justices'  court  of  San  Jose  over 
public  offenses:  66  Cal.  4. 

Nuisance  injurious  to  health  is  not  within  jurisdiction : 
73  Cal.  225. 

188.    Conduct  of  business:  73  Cal.  225. 

129.  Objeot  and  construction  of  rules  of  procedure: 
95  Cal.  270. 

Rules  of  court,  suspension  of:  73  Cal.  807. 

134.  No  court  to  be  open,  nor  judicial  business  done.  No 
court  shall  be  open,  nor  shall  any  judicial  business  be 
transacted,  on  Sunday,  on  the  first  day  of  January,  on  the 
twenty-second  day  of  February,  ou  the  thirtieth  day  of 
May,  on  the  fourth  day  of  July,  on  the  ninth  day  of  Sep- 
tember, on  the  first  Monday  of  October,  on  the  twenty- 
fifth  day  of  December,  on  the  day  upon  which  an  election 
is  held  throughout  the  state,  or  on  a  day  appointed  by  the 
president  of  the  United  States,  or  by  the  governor  of  this 
state,  for  a  public  fast,  thanksgiving,  or  noliday,  except 
for  the  following  purposes:  — 

1.  To  give,  upon  their  request,  instructions  to  a  jury 
when  deliberating  on  their  verdict. 

2.  To  receive  a  verdict  or  discharge  a  jury 

3.  For  the  exercise  of  the  powers  of  a  magistrate  in  a 
criminal  action,  or  in  a  proceeding  of  a  criminal  nature; 
provided,  that  the  supreme  court  and  the  superior  courts 
shall  always  be  open  for  the  transaction  of  business;  and 
provided  furtlier,  that  injunctions  and  writs  of  prohibition 
may  be  issued  and  served  on  any  day.  [Amendment  op* 
proved  MarcJi  23,  1803;  Stats.  1803,  p.  187,] 

Discharging' jury  on  holiday:  65 Cal.  821.  ' 

144.    Furnishing*  and  providing1  court-rooms,  duty 

as  to:  91  Cal.  367;  93  Cal.  380;  96  Cal.  47. 

149.  How  servtce  may  be  made  in  actions  relating  to  real 
property.  Service  may  be  made  by  publication  in  actions 
relating  to  or  the  subject  of  which  is  real  property  in  this 
state,  when  any  defendant  has  or  claims  any  adverse  in- 
terest or  estate  therein,  and  where  the  person  on  whom 
the  service  is  to  be  made  resides  outside  of  the  state,  or 
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cannot,  after  due  diligence,  be  found  within  the  state,  or 
conceals  himself  to  avoid  the  service  of  summons,  or  is  a 
foreign  corporation  having  no  managing  or  business  agent, 
cashier,  or  secretary  within  the  state,  and  the  fact  appear- 
ing, by  affidavit,  to  the  satisfaction  of  the  court  or  judge 
thereof,  and  it  also  appearing  by  such  affidavit  or  by  the 
verified  complaint  on  file  that  a  cause  of  action  exists 
against  the  defendant  in  respect  to  whom  the  service  is  to 
be  made,  or  that  he  is  a  necessary  or  proper  party  to  the 
action,  such  judge  may  make  an  order  that  the  service  be 
made  by  publication  of  summons.  Service  by  publication 
and  proof  of  service  of  a  copy  of  the  summons  and  com- 
plaint in  actions  under  this  title  shall  be  sufficient,  if  made 
in  accordance  with  sections  four  hundred  and  thirteen  and 
four  hundred  and  fifteen  of  this  code.  [New  section  added 
March  81,  1891;  State.  1891,  p.  278.\ 

158.  Residence  of  superior  judge.  Each  judge  of  a 
superior  court  shall  reside  at  the  county  seat  of  the  count v 
in  which  such  court  is  held,  or  within  three  miles  thereof, 
and  within  the  county,  except  that  in  the  counties  of 
Yuba  and  Sutter  the  judge  may  reside  in  either  of  said 
counties;  provided,  that  when  there  is  more  than  one  judge 
of  the  superior  court  in  a  county,  it  shall  not  be  necessary 
for  more  than  one  judge  to  reside  at  the  county  seat,  as 
provided  herein.  [Amendment  approved  March  SI,  1891; 
Stats.  1891,  p.  277.) 

166.  Power  to  extend  time  lor  settlement  of  statement 
may  be  exercised  in  chambers.  68  Cal.  641. 

170.  When  judge  or  justice  of  Hit  peace  disqualified. 
No  justice,  judge,  or  justice  of  the  peace  shall  sit  or  act  as 
such  in  any  action  or  proceedings,  — 

1.  To  which  he  is  a  party  or  in  which  he  is  interested. 

2.  When  he  is  related  to  either  party  or  to  an  attorney, 
oounsel,  or  agent  of  either  party,  by  consanguinity  or 
affinity  within  the  third  degree,  computed  according  to 
the  rules  of  law. 

3.  When  he  has  been  attorney  or  counsel  for  either 
party  in  the  action  or  proceeding. 

But  the  provisions  of  this  section  shall  not  apply  to  the 
arrangement  of  the  calendar,  or  the  regulation  of  the  or- 
79 
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der  of  business,  nor  the  power  of  transferring  the  action 
or  proceeding  to  some  other  court.  [Amendment  approved 
March  23,  1898;  Stale.  1893,  p.  284;  '»  <?/«*  immediately.] 

Disqualification  of  attorney  elected  to  bench :  66  Cal. 
809. 

Disqualification  of  judge  by  relationship  to  "party**: 

177.    Complaint  charging  commission  of  crime  mar 

be  sworn  to  before  justice  of  the  peace:  65  Cal.  613. 

182*    Renewal  of  motion:  69  Cal.  634 ;  78  Cal. 470;  80 Cal. 

332;  90  Cal.  15. 

186.  Proceedings  to  be  in  English  language:  92  Cal.  648. 

187.  Carrying  jurisdiction  Into  effect  where  no  means 
provided:  72  Cal.  817,  320;  65  CaL  187, 192;  71  Cal.  599,  60L 

204.  Court  to  designate  number  of  grand  and  trial 
jurors.  In  the  month  of  January  in  each  year  it  shall  be 
the  duty  of  the  superior  court  in  each  of  the  counties  of 
this  state  to  make  an  order  designating  the  estimated 
number  of  grand  jurors,  and  also  the  number  of  trial 
jurors,  that  will,  in  the  opinion  of  said  court,  be  required 
for  the  transaction  of  the  business  of  the  court  and  the 
trial  of  causes  therein  during  the  ensuing  year,  and  im- 
mediately after  said  order  designating  the  estimated  num- 
ber of  grand  jurors  shall  be  made  the  court  shall  select 
and  list  the  grand  jurors  required  by  said  order  to  serve 
as  grand  jurors  in  said  superior  court  during  the  ensuing 
year,  or  until  new  lists  or  jurors  shall  be  provided;  and 
said  selections  and  listings  shall  be  made  of  persons  suit- 
able and  competent  to  serve  as  jurors,  as  set  forth  and  re- 
quired in  sections  two  hundred  and  five  and  two  hundred 
and  six  of  this  code,  which  list  of  persons  so  selected  shall 
at  once  be  placed  in  the  possession  of  the  county  clerk: 
and  immediately  after  said  order  designating  the  estimated 
number  of  trial  jurors  shall  be  made,  the  board  of  super- 
visors shall  select,  as  provided  in  sections  two  hundred 
and  five  and  two  hundred  and  six  of  this  code,  a  list  of 
persons  to  serve  as  trial  jurors  in  the  superior  court  of 
said  county  during  the  ensuing  year,  or  until  a  new  list  of 
jurors  shall  be  provided.  In  counties  and  cities  and 
counties  having  a  population  of  one  hundred  thousand  in- 
habitants or  over,  such  selection  shall  be  made  by  a  ma* 
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jority  of  the  judges  of  the  superior  courts.     [Amendment 
approved  Marclt  23,  J 893;  Stats.  1893,  p.  297.] 

Objection  to  manner  of  drawing"  jury:  73  Cal.  238;  73 
Cal.  $5. 

205.  WJio  competent  to  serve  as  jurors.  The  selections 
and  listings  shall  be  made  of  persons  suitable  and  compe- 
tent to  serve  as  jurors,  who  are  assessed  on  the  last  pre* 
ceding  assessment  roll  of  such  county  or  city  and  county, 
and  in  making  such  selections  they  shall  take  the  names 
of  each  only  as  are  not  exempt  from  serving,  who  are  in 
the  possession  of  their  natural  faculties,  and  not  infirm  or 
decrepit,  of  fair  character  and  approved  integrity,  and  of 
sound  judgment.  [Amendment  approved  March  28,  1893; 
Stats.  18^3,  p.  297.] 

208.  Certified  Usttabe  filed  wit/i  clerk  superior  court.  A 
certified  list  of  the  persons  selected  to  serve  as  trial  jurors 
shall  at  once  be  placed  in  the  possession  of  and  filed  with 
the  clerk  of  the  superior  court.  [Amendment  approved 
March  23,  1893;  Stats.  1893,  p.  297.] 

214.    Summoning'  jury:  65  Cal.  77;  65  Cal.  150 

225.  Misdescription  of  names  of  jurors  in  the  return 
upon  the  venire:  88 Cal.  483. 

226.  Power  of  court  to  direct  summons  of  jurors:  95  Cai 
425. 

Power  of  judge  to  appoint  elisor:  92  Cal.  239. 

Meaning-  of  "elisor  '*:  92  Cal.  239. 

Challenge  to  panel,  what  is  not  ground  of-  95  Cal.  425. 

241.  Amendment  oi  order  lor  drawi ng  grand  1  ury :  69  Cal. 
105. 

Illegality  of  grand  jury  summoned  by  elisor  unlawfully 
appointed:  92  Cal.  239. 

Witness,  power  to  impeach  legality  of  grand  jury: 
91  Cal.  545. 

Term  of  service  of  gTond  jury .  69  Cal.  541. 

242.  Special  venire  to  fill  deficiency  in  original  panel : 
69  Cal.  105. 

273.  Notes  taken  by  shorthand  reporter,  admissi- 
bility of:  73  Cal.  206;  84  Cal.  221. 

274.  Statute  providing;  for  salary  to  shorthand  re* 
porters  is  unconstitutional:  68  Cal.  194. 

.    Power  to  stay  proceeding's  until  fees  of  reporter  and 
jury  are  paid:  68  Cat  199. 
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876.    Admission  of  Chinese  as  attorneys:  84  Cal.  163. 

888.    Attorney  cannot  change  sides  on  subsequent  trial: 

74  Cal.  386. 

Transactions  between  attorney  and  client:  79  Cal. 
224;  92  Cal.  457. 

Refusal  of  attorney  to  go  on  with  suit,  compromise  by 
client:  80  Cal.  417. 

Compensation— Efforts  to  secure  passage  of  bill:  86  Cal. 
512;  compensation  where  attorney  discharged  from  case  with- 
out cause:  79  Cal.  275:  complaint  in  action  Tor  services:  79  Cal. 
218;  96  Cal.  6G9;  86  Cal.  542;  evidence  admissible  under:  8C  Cal. 
512. 

Action  by  client  lor  money  received  by  attorney:  82  CaL 

57. 

Omission  to  take  useless  appeal:  70  Cal.  127. 

888.  Authority  to  prosecute  action  is  presumed.:  67 
Cal.  485. 

Attorney  cannot  confess  Judgment:  69  Cal.  133. 

Authority  to  sign  pleadings:  79  Cal.  23. 

Authority  to  compromise  suit:  83  Cal.  553. 

Stipulations,  power  to  bind  client  by:  90  Cal.  15;  91  Cal. 
448;  93  Cal.  411;  95  Cal.  279:  95  Cal.  304;  substituted  attorney, 
stipulation  binds:  95  Cal.  279. 

Directing  levy  and  receiving  proceeds:  83  Cal.  222. 

887.  Disbarment  of  attorneys:  67  Cal.  511;  67  Cal.  353;  69 
Cal.  32;  69  Cal.  67;  66  Cal.  400;  72  Cal.  .359;  71  Cal.  353;  71  Cal. 
684;  78  Cal.  427;  83  Cal.  303;  84  Cal.  77;  84  Cal.  550. 

899.  Suspension  from  practioe  for  indefinite  period: 
78  Cal.  307. 

807.    Single  form  of  action:  93  Cal.  55. 

818.  Accrual  of  cause  of  action:  78  Cal.  218;  96  Cal. 
152;  95  Cal.  317;  89  Cal.  478;  89  Cal.  535. 

Adverse  possession  for  requisite  time  confers  title:  88 
Cal.  312. 

Change  in  statute  of  limitations,  effect  of;  95  Cal.  184. 

815.  This  section  does  not  apply  where  a  state  patent 
has  issued:  83  Cal.  279. 

316.  This  section  does  not  apply  where  a  state  patent 
has  issued:  83  Cal.  279. 

Title  under  certificate  of  purchase,  running  of  stat- 
ute against:  68  Cal.  123. 

818.  Adverse  possession  between  co-tenants:  C8  Cal. 
817;  80  Cal.  378;  81  Cal.  671;  82  Cal.  72:  86  Cal.  500:  86  Cal.  584; 
94  Cal.  241;  95  Cal.  116;  70  Cal.  350;  or  between  tenants  in  com- 
mon and  the  grantees  and  a  co-tenant:  68  Cal.  123;  70  Cal.  850, 

75  Cal.  337. 
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Running  of  statute  against  title  under  Mexican 
grant:  79  Cal.  140;  84  Cal.  143;  90  Cal.  342;  92  Cal.  487. 

Purchaser  under  execution— Statute,  when  begins  to 
run  against:  68  Cal.  116;  89  Cal.  478. 

Adverse  possession  between  grantor  and  grantee;  70 
Cal.  511;  77  Cal  555;  91  Cal.  40a. 

821.  Presumption  as  to  running  of  statute  of  lim- 
itations: 68  Cal.  390. 

Nature  of  occupancy:  67  Cal.  387;  71  Cal.  456;  66  Cal.  551 ; 
67  Cal.  387:  76  Cal.  169;  83  Cal.  539;  74  Cal.  11;  93  Cal.  502;  Inter- 
ruption of  possession:  85  Cal.  622. 

Adverse  user  Is  a  question  of  fact:  71  Cal.  456. 

Notloe  of  adverse  possession:  94  Cal.  653. 

Adverse  possession  and  user  of  water:  70  Cal.  345. 

Evidence  on  question  of  adverse  possession:  75  Cal. 
387;  68  Cal.  618;  77  Cal.  379;  burden  of  proof:  94  Cal.  653;  96  Cal. 
462. 

Instruction  on  question  involving-  adverse  posses- 
sion. 72  Cal.  376:  73  Cal.  604. 

Finding-  as  to  adverse  possession:  79  Cal.  140. 

Offer  of  adverse  possessor  to  buy  paper  title:  72  Cal. 
322,  75  Cal.  337;  91  Cal.  170. 

822.  Entry  under  color  of  title,  what  Is-  68  Cal.  123; 
75  Cal.  584;  76  Cal.  136;  77  Cal.  485;  92  Cal.  665;  91  Cal.  170;  77  Cal. 
485.  65  Cal.  443. 

828.  Entry  and  possession  under  color  of  title  —  Suffi- 
ciency of  and  notice  of.  91  Cal.  170;  92  Cal.  665;  94  Cal.  653;  71 
Cal.  450 i  75  Cal.  584;  75  Cal.  541;  71  Cal.  11. 

826-    Payment  of  taxes.  71  Cal.  38;  71  Cal.  470;  70  Cal. 
395:  65  Cal.  56;  65  Cal.  439;  74  Cal.  11:  73  Cal.  193:  78  Cal.  374; 
91  Cal.  358;  80  Cal.  605;  89  Cal.  196;  where  it  does  not  appear  that , 
any  taxes  were  levied:  75  Cal.  117;  90  Cal.  221;  79  Cal.  587. 

Amendment  as  to  payment  of  taxes  is  not  retroactive: 
73  Cal.  191;  72  Cal.  376;  74  Cal.  11;  80  Cal.  605. 

Railroads  improving  land  outside  of  road-bed  consti- 
tutes adverse  possession  when:  77  Cal.  300. 

826.  Adverse  possession  bet  ween  la  ndlord  and  tenant : 
66  Cal.  476;  66  Cal.  541,  78  Cal.  374;  81  Cal.  261. 

328.    Infancy,  effect  of  on  statute :  65  Cal.  575. 

Absence,  effect  of  on  statute:  66  Cal.  202;  83  Cal.  547. 

Stay  of  proceedings  does  not  suspend  statute:  86  Cal.  275. 

886.  Judgment,  statute  does  not  begin  to  run  against 
until  entry:  89  Cal.  478. 

887.  Promissory  note:  69  Cal.  550. 
Undertaking-  on  appeal:  66  Cal.  645. 
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Right  to  specific  performance  under  contract  of  sale: 

65  Cal.  508;  18  Fac.  Rep.  866. 

Interest  coupons:  65  Cal.  603;  65  Cal.  C7. 

Action  against  searcher  for  negligence  in  giving  incor- 
rect certificate  of  title:  95  Cal.  317. 

Insurance  policy  issued  by  company  of  another  state:  90 
Cal.  245. 

Action  to  foreclose  mortgage:  94  Cal.  357. 

Independent  covenant  for  purchase  money  In  con- 
tract for  sale:  81  Cal.  334. 

Action  for  breach  of  official  bond:  79  Cal.  84. 

338.  Cause  of  action  founded  on  a  tort,  when  arises:  72 
Cal.  585. 

Action  for  maliciously  burning  building:  72  Cal.  334. 

Action  to  reform  deed  on  ground  of  mistake:  74  Cal.  301 ; 
or  declaration  of  trust:  85  Cal.  490. 

Belief  on  ground  of  fraud:  71  Cal.  513;  72  Cal.  585;  71 
Cal.  124;  94  Car  540;  91  Cal.  566;  93  Cal.  555. 

Action  against  innkeeper:  96  Cal.  490. 

Action  by  state  for  money  collected  by  public  officer:  76 
Cal.  i21. 

Aotion  for  damages  for  trespass  -  92  Cal.  156. 

339.  Construction  of  this  section:  95  Cal.  317 
Action  on  loan:  66  Cal.  189. 

Action  for  negligence  of  attorney:  70  Cal.  127. 

Action  against  searcher  of  records  for  negligence :  95 
Cal.  317. 

Action  against  tax  collector  for  money  not  paid  over: 
71  Cal.  153. 

Malicious  suing  out  an  attachment:  77  Cal.  208. 

Action  by  surety  against  principal:  83  Cal.  517. 

Action  on  foreign  judgment  does  not  fall  within  thi* 
section;  90  Cal.  61. 

340.  Action  for  false  imprisonment:  94  Cal.  370. 

Action  for  malicious  prosecution:  91  Cal.  370. 

342.    Municipal  corporation  may  avail  Itself  of  defense 
of  statute  of  limitations:  89  Cal.  389. 

843.    Implied  trust:  72  Cal.  363. 

Suits  in  equity:  69  Cal.  255. 

Aotion  to  recover  delinquent  taxes:  73  Cal.  610. 

Action  for  malicious  prosecution,  when  accrues:  84 
Cal.  89;  running  of  statute:  81  Cal.  89. 

Action  on  foreign  Judgment  falls  within  this  section: 
90  Cal.  64. 
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844.  Mutual,  open,  and  running'  acoount,  what  is :  72 
Cal.  549;  67  Cal.  93;  running  of  statute:  75  Cat.  192;  74  Cal.  5M. 

845.  Limitations  and  prescription  against  munici- 
pality or  state:  65  Cal.  434;  79  Cal.  875;  84  Cal.  124:  91  Cal.  640; 
91  Cal.  621. 

846.  Action  to  redeem:  95;Cal.  184;  78  Cal.  291;  72  Cal. 
807. 

848.  Trusts,  effect  of  statute  of  limitations  upon:  77  Cal. 
830;  80  Cal.  878;  84  Cal.  456;  89  Cal.  575;  89  Cal.  339. 

858.    Disability  of  infancy:  91  Cal.  170;  95  Cal.  116. 

858.  Action  to  foreclose  is  not  saved  by  this  section, 
when:  94  Cal.  357. 

Bar  of  executor  bars  heir  or  devisee:  73  Cal.  329. 

Disability  of  heir  or  devisee:  73  Cal.  329. 

Object  of  statute  allowing1  time  after  issuance  of  letters 
of  administration:  94  Cal.  857. 

858.  Stockholder's  liability,  action  when  must  be  com- 
me  need:  74  Cal.  167;  action  for  contribution  by  stockholder: 
90  Cal.  49. 

860.  Agreement  to  arbitrate  reciting  a  promise  to 
pay  does  not  defeat  bar  of  statute:  70  Cal.  412. 

Written  acknowledgment  need  not  be  subscribed:  74 
Cal.  60. 

Parol  agreement  to  extend  time  of  payment:  75  Cal. 
27L 

Verbal  statement  of  open  acoount  already  barred:  74 
Cal.  60;  -when  account  is  not  barred;  74  Cal.  60.    See  76  Cal.  96. 

861.  Limitation  laws  of  other  states,  effect  of:  72 
Cal.  264;  95  Cal.  184. 

867.  Beal  party  in  interest:  66  Cal.  54;  74  Cal.  435;  77 
Cal.  541 ;  77  Cal.  263. 

Contract  for  benefit  of  another:  66 Cal.  522;  67  Cal.  293; 
78  Cal.  522;  95  Cal.  160. 

869.  Trustee,  right  to  sue:  73  Cal.  415;  71  Cal.  595. 

Executor,  action  lies  against,  on  street  assessment:  66  Cal. 
113. 

870.  Married  woman,  actions  by  or  against ;  65  Cal.  629; 
06  Cal.  247;  66  Cal.  478;  67  Cal.  887;  81  Cal.  103;  87  Cal.  464;  90 
Cal.  221;  96  Cal.  609;  94  Cal.  425. 

878.  Infants  as  parties—  Action  against  incompetent :  87 
Cal.  528;  service  of  summons  upon  infants:  80  Cal.  491 :  87  Cal.  528: 
joinder  of  infants  in  common  answer  with  other  defendants: 
94  Cal.  54;  appearance  of  general  guardian:  80  Cal.  491:  94  Cal. 
54,  87  Cal.  528;  95  Cal.  454;  misjoinder  of  guardian:  95  Cal.  451. 

Guardians  ad  litem;  60  Cal.  360;  66  Cal.  53;  74  Cal.  52;  87 
Cal.  &2B;  93  CaL  96;  75  Cal.  596. 
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874.  Order  appointing1  guardian  ad  litem  constitutes, 
no  part  of  judgment  roll:  66  Cal.  2:12. 

Infant's  aotion  for  seduotlon:  06  Cal.  575. 

877.  Death,  aotion  for  — Right  of,  and  parties  to:  86- 
Cal.  142;  84  Cal.  615;  damages  recovered  are  for  benefit  of  the 
heirs:  84  Cal.  615. 

One  cannot  be  both  plaintiff  and  defendant:  94  Cal. 

576. 

878.  Non-joinder  of  oo-tenant  in  action  by  tenant  in 
common:  80  Cal.  629. 

Joinder  of  parties  in  actions  to  enjoin  diversion  or  nui- 
sance: 84  Cal.  233;  88  Cal.  290. 

879.  Parties  defendant  —  Proper  parties,  who  are, 
generally:  93  Cal.  17;  tort-feasors:  87  Cal.  430;  personal  repre- 
sentatives and  heirs:  70  Cal.  507;  or  personal  representative  of 
obligor  and  co-obligor;  68  Cal.  310;  in  proceeding  to  compel 
admission  to  school.  66  Cal.  473:  or  to  enforce  trust:  70  Cal. 89; 
77  Cal.  91;  cancellation  of  non-negotiable  note:  66  Cal. 358;  ac- 
tion to  recover  contract  price:  68  Cal.  368:  fraudulent  convey- 
ances: 65  Cal.  403;  injury  caused  by  collision  of  two  cars:  6ft 
Cal.  163. 

Suits  against  counties  and  state:  96  Cal.  100. 

An  act  authorizing  the  allowance,  settlement,  and  payment  of  claim* 

of  counties  against  the  state. 
[Approved  March  9, 1893;  Stats.  1893,  p.  109.] 

Section  1.  On  the  presentation  of  the  claim  of  any  county 
of  this  state,  or  treasurer  thereof,  to  the  state  controller  for 
commissions,  charges,  or  fees  fixed  or  directed  to  be  allowed 
by  law  for  the  collection  of  state  taxes,  the  said  commissions 
charges,  or  fees  for  which  claim  is  made,  not  having  been  al- 
lowed by  the  state,  and  the  same  having  been  paid  into  the- 
state  treasury,  thereupon  the  state  controller  shall,  in  the  next 
settlement  thereafter  to  be  made  with  the  treasurer  of  the 
county  presenting  such  claim,  allow  to  be  retained  out  of  any 
moneys  then  in  the  hands  of  such  treasurer  belonging  to  the 
state,  the  amount  of  such  claim:  provided,  however,  that  the 
moneys  thus  retained  shall  be  paid  into  the  county  treasury, 
and  shall  be  the  property  of  such  county. 

Sec.  2..  This  act  shall  take  effect  immediately. 

An  act  to  authorize  tuitt  against  the  Male,  and  regulating  the  pro- 
cedure therein. 

[Approved  February  28, 1893;  Stats.  1893,  p.  57.] 
Section  1.  All  persons  who  have,  or  shall  hereafter  have, 
claims  on  contract  or  for  negligence  against  the  state  not  al- 
lowed by  the  state  board  of  examiners,  are  hereby  authorized, 
on  the  terms  and  conditions  herein  contained,  to  bring  suit 
thereon  against  the  state  in  any  of  the  courts  of  this  state  of 
competent  jurisdiction,  and  prosecute  the  same  to  final  judg- 
ment. The  rules  of  practice  in  civil  cases  shall  apply  to  such 
suits,  except  as  herein  otherwise  provided. 
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.Sbc.  2.  No  such  suit  shall  be  maintained  on  any  claim  now 
existing,  unless  the  same  be  brought  within  two  years  after 
this  act  takes  effect;  nor  shall  any  such  suit  be  maintained  on 
any  cause  of  action  hereafter  arising,  unless  the  same  shall  be 
commenced  within  two  >ears  after  such  cause  of  action  shall 
have  accrued;  provided,  that  the  period  of  limitation  provided 
for  in  section  two  of  this  act  shall  not  apply  to  or  affect  the 
rights,  interest,  or  claims  of  any  minor  or  insane  person,  or  a 
person  imprisoned  on  a  criminal  charge,  or  in  execution  under 
a  sentence  of  a  criminal  court  for  a  period  of  not  less  than  for 
life,  or  a  married  woman  and  her  husband  be  a  necessary 
party  with  her  in  commencing  such  action,  or  an  incompetent 
person,  but  such  action  may  be  commenced  within  tbe  period 
above  provided  for  after  such  disability  shall  cease. 

Sec  3.  At  the  time  of  filing  the  complaint  in  any  such  suit, 
the  plaintiff  shall  file  therewith  an  undertaking,  in  such  sum. 
not  less  than  five  hundred  dollars,  as  a  judge  of  the  court  shall 
fix,  with  two  sufficient  sureties,  to  be  approved  by  a  judge  of 
the  court,  and  conditioned  that,  in  case  the  plaintiff  fails  to 
recover  judgment,  he  will  pay  all  costs  incurred  by  the  state 
In  such  suit,  including  a  reasonable  counsel  fee,  to  be  fixed  by 
the  court. 

Sec.  4.  Service  of  summons  in  such  suits  shall  be  made  on 
the  governor  and  attorney-general.  Jt  shall  be  the  duty  of  the 
attorney-general  to  defend  all  such  suits;  and  upon  his  written 
demand,  made  at  or  before  the  time  of  answering,  the  place  of 
trial  of  any  such  suit  must  be  changed  to  the  county  of  Sacra- 
mento. 

Sec.  5.  In  case  Judgment  be  rendered  for  the  plaintiff  in  any 
such  suit,  it  shall  be  for  the  amount  actually  due  from  the 
state  to  the  plaintiff,  with  legal  interest  thereon  from  the  time 
the  obligation  accrued,  and  without  costs. 

Sec.  6.  It  shall  be  the  duty  of  the  governor  to  report  to  the 
legislature,  at  each  session,  all  judgments  rendered  against  the 
etate,  and  not  theretofore  reported. 

Sec.  7.  It  shall  be  the  duty  of  the  controller  to  draw  his 
-warrant  for  the  payment  of  any  such  Judgment,  without  any 
presentation  to  or  approval  of  such  claim  by  the  state  board  of 
examiners,  whenever  a  sufficient  appropriation  for  such  pay- 
ment shall  have  been  made  by  the  legislature;  and  all  claims 
upon  such  judgments  are  hereby  expressly  exempted  from  the 
operation  of  section  six  hundred  and  seventy-two  of  the  Polit- 
ical Code. 

Sec.  8.    This  act  shall  take  effect  immediately. 

An  act  to  authorize  Robert  C.  Ball  to  sue  the  etate  of  California. 
[Approved  March  24, 1891;  Stats.  1891,  p.  194.] 

Section  1.  Robert  C.  Bail  is  hereby  authorized  to  commence 
and  prosecute  a  civil  action  in  anv  court  of  competent  juris- 
diction, against  the  state  of  California,  for  the  value  of  his 
services  as  architect  and  superintendent  of  the  branch  state 
prison  at  Folsom. 

8ec  2.  Summons  in  said  action  shall  be  served  by  deliver- 
ing a  copy  thereof,  attached  to  a  copy  of  the  complaint,  to  the 
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attorney-general  of  the  state,  and  it  shall  be  the  duty  o!  the 
attorney-general  to  defend  said  action. 

Sec.  3.  In  beginning  this  action  it  is  expressly  understood 
that  said  Robert  C.  Ball  shall  tile  with  the  court,  where 
Such  is  first  to  be  tried,  a  bond  in  sufficient  sum  to  cover  the 
Cost  of  court,  such  as  may  be  deemed  sufficient,  and  approved 
by  said  court,  and  an  additional  bond  in  the  sum  of  five  hun- 
dred dollars,  to  be  paid  as  fees  for  counsel  employed  by  the 
state  in  the  defense  of  the  ca>e;  but  in  the  event  the  Judgment 
is  in  favor  of  Robert  C.  Ball,  he  shall  in  no  manner  be  respon- 
sible, and  his  bondsmen  shall  be  released  from  all  liability. 

Sec.  4.  Either  party  to  said  action  may  appeal  to  the  su- 
preme court  from  any  judgment  or  appealable  order  of  said 
superior  court  therein. 

Sec  5.  If  final  judgment  shall  be  rendered  against  the  state, 
it  shall  be  the  duty  of  the  controller  of  the  state,  upon  presen- 
tation of  a  certified  copy  of  said  iudgmunt,  to  draw  his  war- 
rant in  favor  of  said  Robert  C.  Ball  for  the  amount  of  said 
judgment. 

Sec.  6.  And  it  shall  be  the  duty  of  the  treasurer  to  pay  the 
sum  out  of  any  moneys  not  otherwise  appropriated. 

Sec.  7.    This  act  shall  take  effect  from  aud  after  its  passage. 

An  act  to  enable  the  CoultervUle  and  Yoscmite  Turnpike  Company, 
a  corporation,  to  sue  the  Mate  of  California  for  the  to**  ana  dam- 
age suffered  and  sustained  by  said  corporation  by  the  construe- 
twn  of  a  road  by  the  Yoscmite  Turnpike  Road  Company,  under 
and  by  virtue  of  an  act  of  the  legi*latnrc  of  the  state  of  California, 
entitled  "An  act  granting  the  right  of  way  to  the  Yosemite  Turn- 
pike Road  Company  over  the  Yosemite  Grant,"  approved  February 
17, 187k,  and  for  the  relief  of  said  CoultervUle  and  Yoscmite  Turnr 
pike  Contjtany. 

[Approved  March  81, 1891;  Stats.  1891,  p.  275.] 

Section  1.     Whereas,  the   commissioners  to  manage   the 
Yosemite  Valley  and  the  Mariposa  Big  Tree  Grove,  by  their 
resolution  adopted  the  sixteenth  day  of  July,  eighteen  hundred 
and  seventy-two,  together  with  a  written  agreement  dated  the 
thirteenth  day  of  August,  eighteen  hundred  and  seven  ts*-t  wo, 
agreed  with  the  Coulterville  and  Yoscmite  Turnpike  Company, 
a  corporation,  that  said  Coulterville  and  Yosemite  Turnpike 
Company  should  have  the  exclusive  right  to  construct  and 
maintain  a  wagon  road  on  the  northerly  or  Coulterville  side  of 
the  Merced  River,  from  a  point  at  or  near  Crane  Flat,  past  the 
line  of  survey  of  that  reservation  from  the  public  lands  of  the 
United  State's,  known  as  the  Yosemite  Grant,  to  and  upon  the 
level  of  the  Yosemite  Valley,  aud  should  have  the  exclusive      ! 
right  to  maintain  a  road  on  said  side  of  the  Merced  River,  ant*    1 
collect  tolls  thereon  for  a  term  of  ten  years  from  the  completion, 
thereof;  and  the  said  road,  in  pursuance  of  such  resolution 
and  agreement,  was  completed  on  the  eighteenth  day  of  June, 
eighteen  hundred  and  seventy-four,  and  said  commissioners, 
on  the  third  day  of  July,  eighteen  hundred  and  seventy-four, 
accepted  the  same  as  completed. 
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Sec.  2.  And  whereas,  In  the  year  eighteen  hundred  and 
seventy  four,  the  legislature  ot  the  stale  of  California  passed 
an  act  entitled  "An  act  granting  the  right  of  way  to  the 
Yosemite  Turnpike  Road  Company  lo  construct  a  loll  road 
over  the  Yosemite  Grant/'  approved  February  seventeenth, 
eighteen  hundred  and  seventy-four,  and  under  and  by  virtue 
of  said  act  said  Yosemite  Turnpike  Road  Company  constructed 
and  completed  a  road  on  the  northerly  side  of  the  Merced 
River,  from  near  Gentry's  Station  to  a  point,  on  the  level  of 
the  Yosemite  Valley,  near  £1  Capitan,  which  said  road  was 
completed  in  the  month  of  July,  eighteen  hundred  and  seven  ty- 
four. 

Sec.  3.  And  whereas,  the  last  mentioned  road  was  on  the 
northerly,  or  Coulterville,  side  of  the  Merced  River,  and  con- 
flicted with  the  exclusive  privilege  so  granted  to  said  Coulter- 
ville and  Yosemite  Turnpike  Company,  and  by  reason  of  the 
construction  and  completion  of  the  same  the  wagon  road  com- 
pleted by  said  Coulterville  and  Yosemite  Turnpike  Company 
then  became  little  used,  and  said  Coulterville  and  Yosemite 
Turnpike  Company  claims  to  have  suffered  ere  at  loss  and  dam- 
age, by  reason  of  the  loss  of  tolls  on  its  said  road,  and  the  de- 
preciation in  value  of  said  road. 

8ec.  4.  The  said  Coulterville  and  Yosemite  Turnpike  Com- 
pany is  hereby  authorized  to  commence  and  prosecute  a  civil 
action,  in  the  superior  court  of  the  countv  of  Sacramento, 
against  the  state  of  California,  to  recover  such  amount,  if  any, 
as  it  may  in  law  or  equity  be  entitled  to  receive  as  compensa- 
tion for  the  injuries  aforesaid.  Summons  in  said  action  shall 
he  issued,  and,  together  with  a  copy  of  the  complaint,  served 
upon  the  attorney-general  of  the  state,  and  It  shall  be  his  duty 
to  defend  said  action,  and  to  interpose  thereto  such  defenses, 
legal  or  equitable,  as  may  exist,  and  which  a  private  person 
under  like  circumstances  might  interpose.  In  beginning  this 
action,  it  is  expressly  understood  that  said  Coulterville  and 
Yosemite  Turnpike  Company  shall  file  with  the  superior  court 
of  the  county  of  Sacramento  a  bond  in  sufficient  sum  to  cover 
the  costs  of  court,  such  as  may  be  deemed  sufficient  and  ap- 
proved by  said  court,  and  an  additional  bond  in  the  sum  of  five 
hundred  dollars,  to  be  paid  as  fees  for  counsel  employed  bv  the 
state  in  the  defense  of  thecaxe;  but  in  the  event  the'judgment 
Is  in  favor  of  said  Coulterville  and  Yosemite  Turnpike  Com- 
pany, it  shall  in  no  manner  be  responsible,  and  its  bondsmen 
shall  be  released  from  all  liability. 

Sec.  5.  If,  in  said  action,  a  judgment  shall  be  entered  in  fa- 
Tor  of  the  plaintiff  therein,  it  shall  be  the  duty  of  the  attorney- 
general  to  take  an  appeal  therefrom  to  the  supreme  court  of 
the  state,  and  if  such  judgment  shall  be  finally  affirmed  by 
said  supreme  court,  then  the  plaintiff  in  snid  action  shall  file 
a  certified  copy  of  said  judgment  with  the  governor  of  the 
state;  and  It  is  hereby  made  the  duty  of  the  governor,  by  mes- 
sage, to  inform  the  next  legislature  of  the  existence  of  said 
judgment  against  the  state. 

Sec.  6.    This  act  shall  take  effect  from  and  after  its  passage. 
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882.  Parties  to  joint  contraot  must  all  be  made  par- 
ties defendant :  69  Cal.  620. 

Agent  cannot  Rue  in  his  own  name,  when:  75  Cal.  124. 

One  party  suing: for  others:  77  Cal.  247;  93  Cal.  17. 

Non-joinder  of  directors  in  action  by  stockholder  for 
Improper  conduct  of  other  directors:  93  Cal.  17. 

Fraudulent  grantor  a  proper  but  not  a  necessary  paf  tv, 
when:  95  Cal.  521. 

Non-joinder  of  landlord  in  action  by  tenant:  78  Cal.  381. 

Corporation  not  necessary  party  in  action  to  compel 
transfer  of  stock:  82  Cal.  628. 

Joint  tort-feasors  —  Separate  suit  may  be  brought:  93  Cal. 
600. 

888.  Parties  to aotion  on  joint  and  several  bond:  94  Cal. 
91. 

Parties  in  action  on  joint  and  several  contract:  93  Cal. 
55. 

Waiver  of  misjoinder  of  parties  by  failing  to  specially 
plead  it:  92  Cal.  86. 

884.  Non-joinder  of  co-tenants  in  action  by  tenant  in 
common:  91  Cal.  593. 

885.  Death  of  party  and  substitution  of  executor:  66 
Cal.  223;  81  Cal.  611;  84  Cal.  424;  86  Cal.  556;  93  Cal.  653. 

Transfer  of  interest  pending  action  and  substitution  of 
successor:  87  Cal.  23;  89  Cal.  478;  93  Cal.  384:  96  Cat  7. 

Abatement  by  another  action  pending:  83  Cal.  270;  93  Cal. 
376. 

886.  Interpleader,  right  of  and  how  exercised-  65  Cal. 
158;  69  Cal.  133;  72  Cal.  513;  81  Cal.  145;  86  Cal.  556;  96  Cal.  296. 

887.  Intervention,  right  of:  66  Cal.  545;  69  Cal.  272;  74 
Cal.  250;  78  Cal.  Ill;  93  Cal.  316. 

888.  Action  by  or  against  partners  —  Parties :  69  Cal. 
616;  65  Cal.  525;  pleadings:  69  Cal.  133;  69  Cal.  616;  69  Cal.  456; 
75  Cal.  590. 

Aotion  to  foreclose  mortgage  given  by  association:  94 
Cal.  297. 

889.  Bringing  in  new  parties:  74  Cal.  435;  75  Cal.  332. 
892.    Actions  affecting  real  estate  generally:  66  Cal. 

202;  66  Cal.  187. 

Aotion  to  reform  contract  for  sale  of  realty:  79  Cal.  605. 

Action  to  condemn  land:  65  Cal.  409. 

Aotion  to  quiet  title:  94  Cal.  393. 

Aotion  to  enforce  lien  on  realty:  87  CaL  88. 

Land  in  several  counties:  94  Cal.  323. 

Action  for  settlement  of  a  trust:  66  Cal.  27. 
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Action  to  declare  deed  a  mortgage:  88  Cal.  572. 

Action  to  set  aside  administrator's  sale:  77  Gal.  129. 

Action  to  redeem  mortgage:  78  Cal.  182. 

Action  to  abate  nnisanoe:  66  Cal.  843. 

Aotion  for  dissolution  and  accounting  of  mining  part- 
nership: 83  Cal.  181. 

Joinder  of  real  and  personal  actions:  89  Cal.  572. 

Action  to  restrain  threatened  injury  to  land;  80  Cal.  808. 

394.  Change  of  venue.  An  action  against  a  county  or 
city  and  county  may  be  commeuced  and  tried  in  such 
county  or  city  and  county,  unless  such  action  is  brought 
by  a  countv  or  city  and  county,  in  which  case  it  may  be 
commenced  aud  tried  in  any  county  or  city  and  county 
not  a  party  thereto;  provided  further,  that  whenever  an 
action  is  brought  by  a  county  or  city  against  citizens  of 
another  county,  or  a  corporation  doing  business  in  the  lat- 
ter, the  action  must  be,  on  the  motion  of  the  defendant, 
transferred  for  trial  to  a  county  other  than  the  plaintiff, 
if  the  plaintiff  be  a  county,  and  other  than  that  in  which 
the  plaintiff  is  situated,  if  the  plaintiff  be  a  city.  [Amend" 
ment  approved  March  10,  1891;  Stats.  1891,  p.  56;  in  effect 
immediately.] 

895.  Action  against  corporation:  83  Cal.  491 ;  83  Cal. 
468;  88  Cal.  609;  91  Cal.  657. 

Aotion  against  unincorporated  association:  94  CaL 

137. 

Action  for  accounting:  88  Cal.  572. 

Action  for  false  imprisonment:  79  Cal.  30. 

Transitory  and  local  actions,  distinctions  between:  83 
Cal.  491. 

Residence  of  defendant:  66  Cal.  96;  69  CaL  606;  77  Cal. 
448;  82  Cal.  628. 

896.  Joinder  of  unnecessary  defendant  does  not  de- 
prive one  of  right  to  change  of  venue:  82  Cal.  628. 

Papers  used  on  hearing  of  motion:  80  Cal.  375. 

Notice  of  motion  for  change  of  venue:  80  Cal.  875. 

Time  of  demand  for  change  of  venue:  94  Cal.  823;  69 
Cal.  153;  65  Cal.  600. 

Affidavit  of  merits:  66  Cal.  86;  66  Cal.  235;  66  Cal.  96;  92 
Cal.  199;  95  Cal.  415;  94  Cal.  393. 

Discretion  as  to:  80  Cal.  875;  96  Cal.  13;  95 Cal.  425. 

Presumption  in  favor  of  regularity  of  proceedings:  79 
Cal.  50. 

80 
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Renewal  of  motion  for  ohangre  of  venue:  94  Cal.  893. 

807.    Convenience  of  witnesses:  68  Cal.  478;  78  Cal. 
268;  69  Cal.  153;  65  Cal.  600;  78  Cal.  268. 

Disqualification  of  judge:  66  Cal.  96;  70  Cal.  646;  79  Cal. 

140;  83  Cal.  613;  94  Cal.  26. 

898.    Order  changing;  venue  may  be  set  aside:  73  CaL 

182. 

Payment  of  costs:  69  Cal.  536. 

Transfer  of  cause  where  attorney  elected  judge):  67 

Cal.  8901 

407.    Indorsement  of  attorney's  name  on  summons. 
65  Cal.  97. 

Immaterial  variance  in  copy  of  complaint  served 

with  the  summons:  73  Cal.  187. 

Varianoe  in  name,  what  immaterial:  94  Cal.  86. 

Printed  signature  of  clerk  on  summons,  when  sum- 
dent:  76  Cal.  610. 

Misdescription  of  administrator  as  executor:  84  CaL 
27. 

Statement  of  nature  of  action:  83  Cal.  868. 

Notice  of  application  to  court  for  relief  in  case  of  de- 
fault: 90  Cal.  504;  91  Cal.  141. 

This  seotion  is  to  be  liberally  oonstrued:  90  Cal.  504. 

409.  Lis  pendens:  71  Cal.  470:  74  Cal.  2fi3,  78  Cal.  152;  78 

Cal.  145;  87  CaL  581;  96  Cal.  612;  96  Cal.  298. 

410.  Who  may  serve  summons.  The  summons  may  be 
served  by  the  sheriff  of  the  county  where  the  defendant 
is  found,  or  by  any  other  person  over  the  age  of  eighteen, 
not  a  party  to  the  action.  A  copy  of  the  complaint  must 
be  served  with  the  summons,  upon  each  of  the  defendants. 
When  the  summons  is  served  hy  the  sheriff,  it  must  be 
returned,  with  his  certificate  of  its  service,  and  of  the  ser- 
\ice  of  any  copy  of  the  complaint,  where  such  copy  is 
served,  to  the  office  of  the  clerk  from  which  it  issued. 
When  it  is  served  by  any  other  person,  it  must  be  re* 
turned  to  the  same  place  with  an  affidavit  of  such  person 
of  its  service,  and  of  the  service  of  a  copy  of  the  complaint, 
where  such  copy  is  served.  [Amendment  approved  March 
JJJ,  ISO  J;  StaU.  1893,  p.  207. \ 

An  act  concerning  the  coat*  in  civil  actions  for  serving  summonses 

and  subpecnas. 
[Approved  March  10, 1891;  Stats.  1891,  p.  56.] 
Bkcttow  1.    In  all  civil  actions,  when  a  summons  or  subpoena 
is  served  by  a  person  other  than  the  sheriff,  the  person  so  serv* 
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ing  shall  be  allowed  by  the  court  issuing  the  process  such  sum 
as  the  court  may  think  proper,  not  exceeding  the  amount 
allowed  sheriffs  by  law. 

Sec.  2.    This  act  shall  take  effect  from  and  after  its  passage. 

411.  Servioe  of  summons  on  foreign  corporation :  Co  Cal. 
600 ;  b£  Cal.  311.    See  95  Cal.  524. 

Supplying;  proof  of  service:  86  Cal.  895. 

Waiver  of  objection  to  an  mm  on  a  by  answering:  78  Cal. 
225. 

419.  Service  of  summons  on  non-resident*,  foreign  cot* 
poraUons,  etc.,  to  be  made  by  publication.  Where  the  per- 
son on  whom  service  is  to  be  made  resides  out  of  the  state, 
or  has  departed  from  the  state,  or  cannot,  after  due  dili- 
gence, be  found  within  the  state,  or  conceals  himself  to 
avoid  the  service  of  summons,  or  is  a  foreign  corporation 
having  no  managing  or  business  agent,  cashier,  or  secre- 
tary within  the  state,  and  the  fact  appears  by  affidavit  to 
the  satisfaction  of  the  court,  or  a  judge  thereof;  and  it 
also  appears  by  such  affidavit,  or  by  the  verified  complaint 
on  file,  that  a  cause  of  action  exists  against  the  defendant 
in  respect  to  whom  the  service  is  to  be  made,  or  that  he  is 
a  necessary  or  proper  party  to  the  action;  or  when  it  ap- 
pears by  such  affidavit,  or  by  the  complaint  on  file  herein, 
that  it  is  an  action  which  relates  to  or  the  subject  of 
which  is  real  or  personal  property  in  this  state,  in  which 
anch  person  defendaut  or  foreign  corporation  defendant 
has  or  claims  a  lien  or  interest,  actual  or  contingent, 
therein,  or  in  which  the  relief  demanded  consists  wholly 
or  in  part  in  excluding  such  person  or  foreign  corporation 
from  any  interest  therein,  such  court  or  judge  may  make 
an  order  that  the  service  be  made  by  the  publication  of 
the  summons.  [Amendment  approved  March  28,  1803; 
Stats.  1893,  p.  285;  in  ejftct  immediately.] 

This  section  is  not  invalid  because  It  includes  in  its  pro- 
visions proceedings  purely  in  personam:  86  Cal.  580. 

Affidavit  for  publication  of  summons:  70  Cal.  431:  72 
Cal.  65;  76  Cal.  610;  76  Cal.  046;  false  statement  In:  92  Cal  Ui. 

Service  by  publication  In  action  for  divorce:  75  Cal. 
213. 

418.  Order  for  deposit  of  complaint  in  post-office, 
what  sufficient:  72  Cal.  65. 

I>eposit  of  summons  in  post-office:  78  Cal.  34;  72  Cal.  65. 
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416.    Certificate  of  service  of  summons  by  deputy 

sheriff,  when  void:  86  Cal.  895. 

Affidavit  of  service  of  summons:  88  Cal.  £61;  72  Cal. 
65:  66  Cal  42;  75  ChI.  876:  67  Cal.  582:  95  Cal.  652. 

Certificate  of  notary  publio:  70  Cal.  451. 

Affidavit  of  service  by  publication.  73  Cal.  599:  75  Cal. 

213. 

416.   Publication  "without  affidavit  or  order  Is  void 

and  does  not  confer  jurisdiction:  65  Cal.  396;  and  judgment 
rendered  thereon  is  void:  76  Cal.  400.    See  74  Cal.  400. 

420.  Petition  for  letters  of  administration  la  a  plead- 
ing: 71  Cal.  513. 

426.  Construction  of  pleadings— Presumption  against 
pleader:  67  Cal.  656;  83  Cal.  477;  86  Cal.  91;  88  Cal.  184;  88  Cal. 
426;  90  Cal.  95;  92  Cal.  277;  95  Cal.  105;  95  Cal.  479. 

Reference  in  one  oount  of  complaint  to  another:  81 

Cal.  127.  96  Cal.  4. 

Implications  of  law  need  not  be  pleaded:  87  Cal.  453. 

Negativing  defenses:  80  Cal.  572;  86  Cal.  91;  88  Cal.  184; 
94  Cal.  546. 

Ultimate  facts  and  conclusions  of  law:  73  Cal.  299:  76 

Cal.  187;  78  Cal.  543;  91  Cal.  566;  92  Cal.  437. 

Aider  of  defective  complaint  — By  answer:  90  Cal.  368; 
96  Cal.  669;  by  averments  In  cross-complaint:  90  Cal.  266;  by 
verdict:  80  Cal.  505;  98  Cal.  465;  89  Cal.  276. 

Exhibits:  80  Cal.  611;  82  Cal.  502;  90  Cal.  552. 

Particular  actions  — Assumpsit:  82  Cal.  209:  82  Cal.  250; 
86  Cal.  91;  87  Cal.  15;  89  Cal.  178;  93  Cal.  588;  93  Cal.  664:  96  Cal. 
480;  breach  of  contract:  81  Cal.  60;  84  Cal.  197;  84  Cal.  216:  87 
Cal.  443;  88  Cal.  79;  95  Cal.  134;  promissory  notes:  79  Cal.  262: 
82  Cal.  502;  90  Cal.  172;  92  Cal.  631;  conversion:  80  Cal.  460;  87 
Cal.  15;  89  Cal.  178:  93  Cal.  505;  foreign  judgment:  90  Cal.  64; 
fire  insurance  policy:  78  Cal.  621;  life  insurance  policy.  80  Cal. 
605;  fraud:  79  Cal.  525;  80  Cal.  631;  88  Cal.  184;  90  Cal.  75:  91 
Cal.  41;  92  Cal.  184;  93  Cal. 136;  93  Cal.  283;  95  Cal.  661,  96  Cal. 
664:  negligence:  80  Cal.  574;  90  Cal.  95:  Miles:  91  Cal.  141;  sub- 
scription to  railway  cororation:  91  Cal.  304. 

427.  Claim  to  recover  specifio  realty  and  claim  lor 
damages  for  withholding  same:  65  Cal.  162;  72  Cal.  322. 

Complaint  to  reform  mortgage  and  to  enforce  the  same : 
73  Cal.  452. 

Complaint  for  work  and  labor  by  plaintiff  and  plaintiff's 
assignor:  78  Cal.  187. 

Complaint  for  damages  for  diversion  and  lor  injunc- 
tion: 6'Cal.  2T2. 

Causes  of  action  not  affecting  same  parties :  66  Cal. 

4b2. 
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Action  to  set  aside  fraudulent  conveyance  and  to  re- 
cover possesion  by  purchaser  at  execution:  85  Cal.  403. 

Complaint  for  rescission  of  contract  and  damages:  77 
Cal.  22. 

Complaint  to  quiet  title  to  several  tracts:  81  Cal.  127. 

Complaint  for  services  under  express  contract  and  quan- 
tum meruit:  92  Cal.  100. 

Complaint  for  damages  and  on  quantum  meruit :  88  Cal. 

537. 

Complaint  for  damages  for  negligence  and  for  conver- 
sion: 96  Cal.  400. 

Complaint  for  speoiflc  performance  and  for  breach  of 
covenant  of  warranty:  90  Cat.  75. 

Complaint  seeking  varied  relief  where  cause  of  action 
is  single:  93  Cal.  17. 

Splitting  causes  of  action:  86  Cal.  415;  87  Cal.  15. 

480.    Want  of  capacity  to  sue:  84  Cal.  489;  87  Cal.  453. 

Misjoinder  of  causes  or  parties:  71  Cal.  183;  71  Cal.  641 ; 
73  Cal  187;  73  Cal.  394;  79  Cal.  181;  84  Cal.  489;  85  Cal.  1;  88  Cal. 
537;  90  Cal.  90. 

Failure  to  state  cause  of  action-  68  Cal.  57:  71  Cal.  155; 
75  Cal.  033,  78  Cal.  490;  84  Cal.  197;  84  Cal.  489;  91  Cal.  1;  95  Cal. 
311;  96  Cal.  228;  96  Cal.  490. 

Ambiguity  and  uncertainty:  66  Cal.  134;  67  Cal.  272;  68 
Cal.  277,  69  Cal.  155;  70  Cal.  560;  71  Cal.  393;  72  Cal.  555;  78  Cal. 
150;  82  Cal.  209;  82  Cal.  502;  &l  Cal.  579;  85  Cal.  619;  87  Cal.  158; 
87Cai.  24o,  87  Cal.  453;  90  Cal.  221;  91  Cal.  141;  95  Cal.  268;  95- 
Cal.  479;  96  Cal.  4;  96  Cal.  602. 

Demurrer  admits  truth  of  facts  well  pleaded:  88  Cal. 
184. 

Waiver  of  demurrer —  Submission  of  demurrer  without 
argument  80  Cal.  505;  by  filing  answer  after  demurrer  over- 
ruled: 84  Cal.  216;  proceeding  to  trial  without  ruling  on  de- 
murrer: 78  Cal.  118. 

Notice  of  overruling  of  demurrer*.  95  Cal.  864;  65  Cal. 
887. 

.Error  in  overruling  is  cured  by  plaintiff's  amendment 
in  the  particular  to  which  the  demurrer  was  directed:  75  Cal. 
619. 

Overruling  demurrer  pending  improper  motion  for 
change  ot  venue:  94  Cal.  232. 

431.    Want  of  specification  in  demurrer :  84  Cal.  489. 

Demurrer  to  part  of  complaint:  69  Cal.  133;  67  Cal.  226; 
67  Cal.  491;  65  Cal.  161;  95  Cal.  1. 

484.  Waiver  of  defect  by  failing  to  take  advantage  by  de- 
murrer or  answer:  69  Cal.  155, 157;  74  Cal.  151, 153;  77  Cal.  575; 
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71  Cal.  557;  82  Cal.  528;  84  Cal.  489;  90  Cal.  245;  98  Cal.  465;  94 
Cal.  314.  95  Cal.  843. 

487.  Denial  of  oonolusion  of  law:  73  Cal.  299;  87  CaL 

443. 

Traverse  In  affirmative  words:  80  Cal.  820. 

Denial  on  Information  and  belief  when  evasive:  74 

Cal.  298. 

Stipulation  may  take  place  of  denials  In  answer:  78 

Cal.  629. 

Failure  to  plead  defense  la  not  cured  by  litigating  it 

without  objection:  W  Cal.  239. 

Pleading;  of  equitable  defense:  88  Cal.  179. 

Inconsistent  allegations  iti  same  count,  how  denied :  80 
Cal.  320. 

New  matter  In  answer*  94  Cal.  540;  95  Cal.  541. 

Time  to  answer,  what  does  not  extend:  65  Cal.  97;  72  CaL 
65. 

488.  Counterclaim:  65  Cal.  322;  67  Cal.  589;  67  Cal.  19;  70 
Cal.  108;  72  Cal.  224 ;  77  Cal.  548. 

442.  Gross-complaint  •  68  Cal .  277 ;  69  Cal.  133 ;  69  Cal.  616; 
71  Cal.  142;  76  Cal.  11;  79  Cal.  202;  80  Cal.  146;  87  Cal.  443;  91  Cal. 
309;  94  Cal.  44C 

"Answer  to  cross-complaint "  — A  paper  thus  entitled 
will  not  be  considered  as  a  pleading  when  no  cross-complaint 
is  tiled:  72  Cal.  297. 

444.  Demurrer  to  answer  68  Cal.  348;  70  Cal.  362;  78 
Cal.  9o;  81  Cal.  127;  90  Cal.  37;  90  Cal.  635;  90  Cal.  38. 

446.   Subscription  to  complaint:  68  Cal.  407;  72  Cal.  86. 

Verification  of  pleadings:  65  Cal.  179;  65 Cal.  336;  78  Cal. 
118;  80  CaL  57. 

Denial  on  information  and  belief:  74  Cal.  298;  79  Cal 
77;  88  Cal.  146;  96  CaL  105. 

452.    Construction  of  pleadings:  See  ante,  426,  note. 

468.    Motions  to  strike  out  pleadings  or  parts  of 

pleading:  65  Cal.  340;  76  CaL  299;  77  Cal.  579;  78  Cal.  118;  78 
CaL  95;  96  CaL  47. 

454.  Bill  of  particulars:  70  Cal.  560;  74  Cal.  60;  77  Cal. 
184,  81  CaL  181. 

466.  Pleading  judgment:  93  Cal.  108;  averment  of  pro- 
bate ot  will  71  Cal.  254;  an  appeal  is  not  a  "judgment  or  other 
determination"  within  the  meaning  of  this  section:  90  CaL 
368. 

468.  Statute  of  limitations,  defense  of,  and  how  taken 
advantage  of:  68  Cal  210;  68  CaL  348;  68 CaL  390;  68 Cal.  466;  72 
Cal.  598;  72  Cal.  544;  73 CaL  285;  73  Cal.  420;  74Cal.  11;  75Cal.25S; 
77eaLlR4:  7M Cal.  150;  82 Cal.  209,  82 Cal. 290;  89  Cal.  339;  89 CaL 
387,  90  Cal.  245. 
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460.    Pleading-  ordinances!  65  Cal.  288:  9ft  Cal.  311. 

460-  Pleading-  in  action  of  slander  or  libel:  66  Cal. 
677,  (o  Cal.  611 ;  69  Cal.  5*27;  67  Cal.  '226;  67  Cal.  79;  68  Cal.  192;  68 
Cal.  109.  74  Cal.  1;  77  Cal.  840;  62  CaL  £23;  84  Cal.  177;  98  Cal. 69; 
94  Cal.  29. 

Evidence  In  action  of  libel  or  slander:  66  Cal.  677;  77  Cal. 
840:  G>  Cai.  611;  67  Cal.  226;  67  Cal.  79;  69  Cal.  527:  74  Cal.  1;  74 
Cal.  486.  68  Cal.  109;  82  Cal.  523;  93  CaL  59;  92  Cal.  408;  81  Cal. 
802;  91  Cat.  107. 

Damagres  in  action  of  libel  or  slander:  66  Cal.  677;  93  CaL 
©9. 

Security  for  costs:  69  CaL  527;  78  CaL  571;  93  Cal.  421. 

462.  Replication  to  new  matter  in  answer  is  unne- 
cessary   8!Cal.  20L 

New  matter  in  avoldanoe  of  answer  is  considered  to 
be  pieaded.  84  Cal.  201. 

464.  Supplemental  complaint:  75  Cal.  558;  89  Cal.  507; 
77  Cal.  211. 

Supplemental  answer:  72  Cai.  224. 

Supplemental  cross-complaint:  83  Cal.  633. 

469  Variance,  materiality  and  effect  of:  65  Cal.  611;  65 
Cal.  525;  6")  Cal.  619;  69  Cal.  83;  70  Cal.  600;  70  Cal.  639;  72  Csl. 
66a;  71  Cal.  297;  82  Cal.  250;  86  Cal.  114;  89  Cal.  276;  89  Cal.  4*9; 
90  Cal.  200;  91  Cal.  477;  95  Cal.  475. 

478.    Amendment  as  of  course:  72  Cal.  520. 

473.  Discretion  as  to  allowing;  amendments  — Gen- 
erally: 67 Cal. 677;  69Cal.200;  73 Cal. 550;  77Cal.l02;  86 Cal.  114; 
85  Cal.  473.  91  Cal.  477;  91  Cal.  600:  96  Cal.  206;  90  Cal.  414;  94 
Cal.Mt:  terms  on  allowing:  94  Cal.  544;  unreasonable  delay  in 
presenting  amendment:  90  Cal.  4-1-1;  amendment  of  answer  at 
trial:  86  Cal.  410;  amendment  after  close  of  evidence:  89  Cal. 
£07;  discretion  as  to  amendment  of  complaint  after  demurrer 
sustained:  86 Cal. 597. 

Amendment  changing  parties:  86  Cal.  395;  P3  Cal.  579;  70 
Cal.  607;  70  Cal.  403;  70  Cal.  591;  T2  Cal.  204;  76  Cal.  2T>7;  75  Cal. 

Amendment  after  appeal:  81  Cal.  511. 

Chang/in?  nature  of  action:  70  Cal.  507:  72  Cal.  376;  75 
Cal.  319;  78  Cal.  9T>;  82  Cal.  250;  85  Cal.  90;  90  Cal.  84;  90  Cal.  245; 
90  Cal.  49;  91  Cal.  279. 

Amendment  setting  up  prior  action  pending:  70  Cal.  374. 

Amendment  to  conform  to  proofs:  70  Cal.  286;  76  Cal.  11; 
77  Cal.  09;  74  Cal.  191;  80  Cal.  440:  84  Cal.  120;  85  Cal.  48S;  K'>  Cal. 
61 S.  90  Cal.  245;  91  Cal.  477;  92  Cal.  408;  91  Cal.  410;  9.'>  Cal.  630; 
75  Cal.  519. 

Amendment  of  statute  of  limitations:  89  Cal.  507. 

Piling;  of  amendment,  time  of:  93  Cal.  109;  %  Cal.  400. 
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Depositing-  amended  complaint  I  n  post-office :  78  Cal.  SI. 

Servioe  of  amended  complaint:  93  Cal.  653;  86  Cal.  396. 

Effect  of  amendment:  82  Cal.  413:  82  Cal.  654;  85  Cal.  305: 
90  Cal.  49;  92  Cal.  40»,  effect  of  nunc  pro  tunc  amendment  of 
order  denying  new  trial :  95  Cal.  548. 

Answer  or  demurrer  to  amendment:  68  Cal.  306;  78 
Cal.  95,  82  Cal.  G04,  86  Cal.  895;  88  Cal.  159;  88  Cal.  253;  96 Cal.  73. 

Waiving*  demurrer  by  filing  amended  complaint:  86  CaL 
445. 

Vacation  of  judgment:  65  Cal.  368;  68  Cal.  370;  74  CaL 
400;  80  Cal.  199;  80  Cal.  114;  82  Cal.  502;  8:1  Cal.  225:  83  Cal.  452; 
83  Cal.  457;  84 Cal.  107;  84  Cal.  611;  85  Cal.  116;  87  Cal.  211;  87 CaL 
523;  90  Cal.  215;  93  Cal.  38-1;  95  CaL  646;  96  Cal.  655;  right  of 
third  party  to  have  void  judgment  vacated:  65  CaL  396. 

SQuitable  relief  against  judgment:  79  CaL  17:  81  CaL 

627;  91  CaL  129;  91  CaL  313;  92  Cal.  344;  94  Cal.  146;  95  Cal.  652: 
96  CaL  655. 

Judgments  by  default,  relief  against:  65  Cal.  222;  67 
CaL  500;  68  CaL  275;  68  Cal.  479;  68  Cal.  422;  69  Cal.  634;  74 
Oil.  400;  74  CaL  493;  75  Cal.  213;  76  Cal.  257;  76  Cal.  299;  81  Cal. 
182;  83  CaL  126,  83  CaL  457;  84  CaL  107;  86  CaL  60;  86  CaL  396: 
86  CaL  556;  87  Cal.  443;  89  Cal.  332;  96  Cal.  655;  affidavit  of  mer- 
its: 83  CaL  457:  83  CaL  126;  OH  Cal.  479;  imposition  of  terms:  80 
Cal.  415,  82  Cal.  Gil;  83  Cal.  457:  89  CaL  332;  96  Cal.  655;  filing 
answer  after  entry  of  default :  88  Cal.  495. 

Amendment  of  judgment  or  record:  84  CaL  511;  89  CaL 
478;  90  Cal.  15;  96  Cfti.  4. 

Amendment  of  return  of  summons:  72  Cal.  562. 

Amendment  pending-  appeal:  67  CaL  339;  68  Cal.  604;  76 
Cal.  855. 

Setting1  aside  stipulation  of  attorneys:  82  Cal.  502. 

474.  Suing*  defendant  by  fictitious  name:  70  Cal.  23; 

75  CaL  134. 

475.  Errors  'which  are  immaterial,  or  which  are  not 
prejudicial,  or  which  do  not  affect  substantial  rights,  are  not 
ground  for  reversal:  6r>Cal.K7;  65 CaL  77;  66  Cal.  87;  66  CaL  542; 
68  CaL  466;  69  Cal.  454;  70  CaL  98;  71  CaL  183;  72  Cal. 555;  79  Cal. 
587;  73Cai.20O;  72  CaL  20;  7ft  Cal.  182;  75  CaL  558;  77  Cal.  579;  80 
CaL 62;  82  Cal  427:  83  CaL  138:  83  Cal.  428;  84  CaL  263;  84  Cal. 
409.  81  Cal  489;  85  Cal.  4L1;  86  Cal.  176;  87  Cal.  115;  87  CaL  413: 
88  Cal.  483.  92  Cal.  1%;  92  Cal.  359;  93  CaL  194;  93  CaL  497;  95 
CaL  1,  95  Cat.  227;  96  Cal.  448. 

476.  Time  to  answer  does  not  begin  to  run  until  notice 
of  order  overruling  demurrer:  77  CaL  150. 

478.    Arrest  in  civil  action-  86  CaL  70. 

482.    Action  on  undertaking;  on  arrest:  67  CaL  29. 

609.    Distinction  between  and  trover:  94 Cal.  105. 

Pleading;  in  action  of  claim  and  delivery:  65  CaL  33ti$ 
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€5  Cal.  885;  65  Cal.  169;  65  Cal.  492;  76  Cal.  287;  77  CaL  241;  79 
Cal.  268;  88  Cal.  179;  91  CaL  260;  94  Cal.  105. 

Demand:  75  CaL  185. 

Action  against  sheriff:  94  Cal.  105. 

Evidence:  75  Cal.  856;  65  Cal.  410;  72  Cal.  243. 

Personal    representatives    cannot  maintain  action, 
-when:  88  Cal.  147. 

Verdict  and  judgment  in:  Bee  port,  sec. 667,  note. 

618.    Bond  for  re-delivery,  effect  of:  88  Cal.  208. 

626.    Servioe  of  injunction:  65  Cal.  187. 

Setting  aside  temporary  restraining  order,  effect  of: 
S9  Cal.  456. 

Oessation  of  restraining  order:  70  Cal.  85;  merger  of 
.    preliminary  in  perpetual  injunction:  90  Cal.  635;  80  Cal.  611. 

686.    Mandatory  injunctions:  81  Cal.  148;  affecting  one 
not  a  party:  81  Cal.  64. 

Possibility  of  injury  is  not  sufficient:  96  Cal.  248. 

Aot  already  performed:  81  Cal.  148* 

Mandate  of  supreme  court:  83  Cal.  884. 

Infringement  of  trade-mark:  96  Cal.  518. 

Trespass:  75  Cal.  601;  75  Cal.  620;  81  Cal.  80;  87  Cal.  480;  86 
Cal.  107;  77  Cal.  286. 

Diversion  or  obstruction  of  water:  69  Cal.  255;  65  CaL 
,567;  65  Cal.  447;  75  Cal.  426;  68  Cal.  146;  89  Cal.  456;  90  Cal.  221. 

Mining:  66  Cal.  161;  71  Cal.  126;  79  Cal.  289;  96  Cal.  243;  87 
Cal.  430. 

Waste:  65  Cal.  591;  75  Cal.  620;  91  Cal.  877. 

Official  acts:  72  Cal.  517;  70  Cal.  85;  80  CaL  3S8;  87  Cal.  608; 
$9  CaL  215;  75  Cal.  179. 

Bnjoining  taking  of  condemned  property:  87  Cal.  258. 

Nulsanoes:  78  Cal.  454;  79  Cal.  239;  89  Cal.  26;  89  Cal.  623. 

Sale  of  stock  for  delinquent  assessment:  76  Cal.  26. 

Legal  proceedings:  65  Cal.  320;  68  Cal.  210;  69  Cal.  586;  70 
Cal.  242:  70  Cal.  423;  73  Cal.  3;  75  Cal.  230;  82  CaL  170;  82  Cal. 
278;  86  Cal.  134;  89  Cal.  440;  91  Cal.  313. 

Conditional  decree:  66 Cal.  155. 

Costs:  70  Cal.  519;  98  Cal.  235. 

687.    Acquiescence  or  delay:  69  Cal.  255. 

Counterclaim  for  damages,  motion  to  strike  oat:  78 
Cal.  95. 

589.  Injunction  bonds,  actions  on  and  liability  under: 
78  Cal.  525778  CaL  118;  79  CaL 301;  80  Cal.  611;  82  Cal.  167;  84  Cal. 
216;  92  Cal.  144. 

Attorney's  fees  as  damages:  79  CaL  301, 
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631.    Notice  to  corporation:  66  Cal.  166. 
Suspension  of  business  of  corporation :  65  Cal.  187. 
Service  of  injunction  on  corporation:  66  Cal.  311;  66  Cal. 
187;  68  Cal.  4%. 

532.  Application  for  dissolution  of  injunction:  72 
Cal.  270. 

533.  Modification  of  injunction:  66  Cal.  161. 
Dissolution  of  injunction :  79  Cal.  239:  92  Cal.  144;  80  Cal. 

611:  89  Cal.  440;  partial  dissolution:  92  Cal.  144. 

537.  Attachment,  in  what  actions  may  issue:  65  Cal.  860; 

78  Cal.  34;  80  Cal.  104;  80  Cal.  390;  82  Cal.  600;  82  Cal.  631;  84  CaL 
154;  86  Cal.  386;  93  Cal.  166. 

Statute  must  be  strictly  pursued:  90  Cal.  565. 
Attachment  proceeding*  do  not  affect  merits  of  the 
case:  81  Cal.  625. 

Misnomer  of  corporation,  effect  of:  79  Cal.  556. 

538.  Affidavit  for  attachment'  65  Cal.  37;  68  Cal.  1;  72 
Cal.  553;  78  Cal.  175;  80  Cal.  104;  84  Cal.  174;  86  Cal.  386. 

589.    Liability  of  sureties:  65  Cal.  37. 
540.    Statement  of  plaintiff's  demand:  88  Cal.  106. 
542.    Priority  of  attachment  lien:  68  Cal.  L    See  85 
Cal.  488. 

Money  in  custody  of  clerk  of  court:  88  Cal.  522. 

Property  in  custody  of  foreign  receiver:  81  Cal.  551. 

Pledged  property:  79  Cal.  192. 

Clerk  of  foreign  corporation,  service  on:  95  Cal.  524. 

Growing  crops:  65  Cal.  169;  67  Cal.  262. 

Lien,  effect  of  misnomer  in  complaint  and  amendment  on: 

79  Cal.  556. 

Levy  on  realty:  66  Cal.  202;  70  Cal.  40;  71  Cal.  806;  72  CaL 
494;  88  Cal.  106. 

Seizure  of  property  not  belonging  to  debtor:  79  Cal.  18L 

544.    Garnishment:  88  Cal.  522;  90  Cal.  505. 

546.  Return  of  officer:  72  Cal.  65;  72  Cal.  494 ;  80  Cal.  462; 
95  Cal.  524. 

549.  Personal  f»-operty.  If  any  personal  property  at- 
tached  be  claimed  by  a  third  person  as  his  property,  the 
same  rules  shall  prevail  as  to  the  contents  and  making  of 
said  claim,  and  as  to  the  holding  of  said  property,  as  in 
case  of  a  claim  after  levy  uoon  execution,  as  provided  for 
in  section  six  hundred  and  eighty-nine  of  the  Code  of 
Civil  Procedure.  [Amendment  approved  March  8  1891; 
Siats.  1891,  p.  20.] 
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609.  Action  on  undertakings  for  release  of  attachmen  t : 
95  Cal.  447;  86  Cal.  367;  93  Cal.  632. 

658.  Judgment  for  defendant  releases  attachment:  76 
Cal.  562. 

564.  Payment  of  sheriff's  fees  before  release:  76  Cal. 
£6. 

555.  Release  of  attached  property :  79  Cal.  656 ;  86  Cal. 
367;  93  Cal.  133. 

556.  Dissolution  of  attachment :  89  Cal.  89 ;  72  Cal .  553. 

664.   Jurisdiction  to  appoint  receiver:  85 Cal.  11. 

Receiver  for  rents  and  profits  of  mortgaged  realty:  75 
Cal.  434;  65  Cal.  432. 

Receiver  on  partition  of  growing  crop:  75  Cal.  319. 

Receiver  for  sale  of  seat  in  stock  exchange.  77  Cal.  139. 

Appointment  for  ancillary  purposes  —  Discharge  of 

after  appeal:  ?2  Cal.  572. 

Appointment  in  a  proceeding-  against  corporation  on 
quo  warranto  to  declare  forfeiture:  84  Cal.  327. 

568.    Powers,  duties,  and  liabilities  of  receivers: 

81  Cal.  551;  82  Cal.  474;  84  Cal.  327:  88  Cal.  413;  91  Cal.  449;  95 
Cal.  353;  65  Cal.  432;  lien  of:  66  Cal.  606;  88  Cal.  413. 

678.  Several  judgment  in  joint  action:  82  Cal.  577;  88 
Cal.  Ill;  95  Cal.  160. 

580.  Judgment  must  be  supported  by  pleadings:  87  Cal. 
23;  65  Cal.  90. 

Judgment  In  excess  of  amount  prayed  for:  75  Cal.  856;  69 
Cal.  155;  65  Cal.  54. 

681.  Nonsuit  — Specification  of  grounds  for:  74  Cal.  530; 
79  Cal.  82:  79  Cal.  200;  80  Cal.  257;  81  Cal.  30;  82  Cal.  677;  86  Cal. 
114:  90  Cal.  168;  93  Cal.  647;  motion  lor,  admits  truth  of  testi- 
mony: 89  Cal.  675;  91  Cal.  309;  curing  defect  in  proof  by  evi- 
dence on  defendant's  part:  S3  Cal.  219;  84  Cal.  660;  renewal  of 
motion  after  defendant  Introduces  evidence:  79  Cal.  97;  non- 
suit after  submission  of  cause:  95  Cal.  231;  65  Cal.  49;  properly 
denied  where  any  evidence  to  sustain  plaintiff's  case:  81  Cal. 
540;  81  Cal.  87;  effect  of  evidence  erroneously  admitted  on 
motion:  81  Cal.  87;  in  action  of  money  had  and  received:  87 
Cal.  221;  In  action  to  enforce  trust:  80  Cal.  514:  in  action  of 
negligence:  92  Cal.  285;  In  action  on  note:  70  Cal.  19;  plaintiff 
must  pay  jury  fees  where  motion  granted:  66  Cal.  33;  error  in 
granting  must  be  excepted  to  and  specified  or  It  will  not  be 
reviewed:  74  Cal.  459;  91  Cal.  309. 

Right  to  dismissal  of  action  before  answer  filed:  90  Cal. 
Cal.  889;  where  answer  seeks  affirmative  relief:  65  Cal.  96;  65 
Cal.  97;  90  Cal.  215;  after  cross-complaint  stricken  from  an- 
swer: 66  Cal.  350;  attorney  for  plaintiff  cannot  resist  because 
fee  not  paid:  95  Cal.  224;  filing  of  answer  and  cross-complaint 
after  motion,  effect  of:  90  Cal.  389. 
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Dismissal  where  complaint  stricken  out  with  consent:  7S 

Cal.  72. 

Dismissal  because  prior  action  pending;  69  CaL  636. 

Dismissal  for  want  of  prosecution:  67  Ol.  133;  69  Gal.  266; 
69  Gal.  525;  70  Cal.  87;  71  Cal.  94;  76  Cal.  257;  77  Cal.  826;  89  CaL 
688;  96  Cal.  417. 

Dismissal  as  to  party:  65  Cal.  244;  88  Cal.  597. 

Dismissal  as  to  ward,  effect  of:  95  Cal.  454. 

Dismissal  after  trial:  68  Cal.  246. 

Failure  to  enter  judgment  within  statutory  time:  IS 
Cal.  372;  77  Cal.  83;  77  Cal.  826;  77  Cal.  485;  98  Cal.  505;  95  Cal. 
17. 

Entry  of  judgment  of  dismissal:  90  CaL  216;  91  Cal.  355: 

95  Cal.  171. 

Relation  of  order  and  judgment  of  dismissal:  90  Cal. 
889. 

Judgment  of  dismissal  as  res  adjudicata:  79  Cal.  603;  9S 
Cal.  505. 

682.    Judgment  on  stipulation:  65  Cal.  63. 

Judgment  on  pleadings:  67  Cal.  332;  68  Cal.  210;  74  CaL 
298;  86  Cal.  110;  86  Cal.  368;  87  Cal.  88:  87  Cal.  422;  88  «;al.  509; 
89  Cal.  478;  91  Cal.  371;  92  Cal.  560;  94  Cal.  665;  95  Cal.  471;  96  Cal. 
223. 

585.  Judgment  by  default  must  be  consistent  with 
pleadings:  78  Cal.  84. 

Authority  of  clerk  to  enter  default :  95  Cal.  364 ;  86  CaL 
895. 

Filing  answer  after  entry  of  default:  88  Cal.  495. 

Failure  to  answer  after  demurrer  overruled:  86  Cal.  197. 

Leave  to  amend  after  demurrer  overruled:  85  Cal.  533. 

502.  Bight  of  trial  by  Jury:  89  Cal.  592:  91  Cal.  206;  in 
probate  proceedings:  72  Cal.  339;  where  legal  and  equitable 
actions  combined:  82  Cal.  523;  91  Cal.  385;  in  equitable  actions: 
68  Cal.  374 ;  71  Cal.  423:  82  Cal.  471;  88  Cal.  179;  89  Cal.  597;  91  Cal. 
449;  construction  of  constitutional  provision  relating  to:  85  Cal. 
685. 

594.  Notice  of  setting  cause  for  trial:  91  Cal.  584:  95 
Cal.  646;  dutv  of  party  to  watch  progress  of  case  and  appear  at 
trial:  91  Cal.*684. 

It  is  plaintiff's  duty  to  urge  hearing  of  demurrer:  89  CaL 
688. 

595.  Gontinuanoe,  duty  to  grant  and  discretion  as  to: 
75  Cal.  411;  70  Cal.  204;  66  Cal.  384:  77  Cal.  618;  91  CaL  584;  95 CaL 
646;  95  Cal.  171;  88  Cal.  253:  85  CaL  304:  85  Cal.  557;  83  CaL  645; 

96  Cal.  261:  93  Cal.  270;  93  Cal.  362:  84  Cal.  272. 

Continuance  as  to  one  defendant:  68  CaL  162. 
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Conditions  on  granting  continuance:  84  Cal.  221;  96- 
Gal.  261. 

600.  Impaneling1  jury  before  special  issues  framed  In 
equity  case:  79  Cal.  84. 

601.  Instruction  as  to  right  of  challenge :  88  Cal.  488. 

Peremptory  challenge,  right  of:  78  Cal.  118;  when  may 
be  exercised:  78  Cal.  118. 

Irregularity  in  impanelment,  how  presented  to  su- 
preme court:  78  Cal.  118. 

Conflict  between  bill  of  exceptions  and  minutes  of  the 
court  as  to  challenges,  effect  of:  88  Cal.  483. 

602.  Examination  of  juror  —  Hypothetical  question :  71 
Cal.  548. 

Challenge  for  bias:  65  Cal.  107;  76  Cal.  328;  77  Cal.  113. 

Challenge  for  non-residenoe:  70  Cal.  8. 

Dismissal  of  juror  after  completion  of  panel :  72  Cal.  205. 

Objection  to  competency  taken  for  first  time  after  ver- 
dict: 66  Cal.  99. 

607.  Constant  and  uniform  procedure  of  courts  is 
strongly  persuasive  that  the  practice  is  correct:  78  Cal.  193. 

Contestants  of  probate  of  will  are  plaintiffs:  C7  Cal. 
444. 

Argument  of  counsel:  65  Cal.  101 :  72  Cal.  248;  82  Cal.  23. 

Re-opening  case  for  further  evidence:  85  Cal.  G07;  87  Cal. 
413;  95  Cal.  1. 

Evidence  in  rebuttal:  78  Cal.  16:  88  Cal.  253. 

Trial  of  separate  causes  together:  83  Cal.  225. 

608.  Refusal  of  proper  instructions  is  erroneous:  83 
Cal.  194. 

Charge  of  court  given  of  its  own  motion:  66  Cal.  99. 

Xhity  of  jury  to  follow  instructions:  79  Cal.  317;  88  Cal.  6; 
91  Cal.  48. 

Refusal  to  give  on  account  of  length  and  number: 
65  Cal.  629. 

Construction  of  instructions:  78  Cal. 247;  81  Cal.  190;  93 
Cal.  476:  use  of  word  "plaintiff"  for  "decedent "  by  mistake, 
effect  of:  84  Cal.  489. 

Instructions  correct  as  a  whole:  78  Cal.  317;  79  Cal.  234; 
82  Cal.  119;  84  CaL  573;  66  Cal.  344;  95  Cal.  244. 

Instruction  partly  erroneous:  66  Cal.  122;  78  Cal.  202. 

Instructions  already  given  need  not  be  repeated:  6G  Cal. 
228;  67  Cal.  819;  67  Cal.  477:  70  Cal.  473:  71  Cal.  602;  71  Cal.  895; 
74  Cal.  642;  78  Cal.  41;  79  Cal. 411;  fcO  Cal.  46;  83  Cal.  163;  89  Cal. 
170;  94  Cal.  509. 

Abstract  instructions:  65  Cal.  126;  71  Cal.  223;  78  Cal.  15; 
78  Cal.  202;  81  Cal.  289. 
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Argumentative  instructions:  68  Cal.  109;  94  Cal.  509. 

Conflicting  and  misleading-  Instructions:  89  Cal.  215; 
40Cal.5b6;  83  Cal.  66. 

Beading  from  opinions:  79  Cal.  224;  79  Cal.  419;  96  GaL 
448. 

Modification  and  amendment  of  instruction:  86  GaL 
497;  94  Cal.  595. 

Curing  error  by  subsequent  instruction:  73  CaL  420; 

91  Cal.  48. 

Erroneous  instruction  not  prejudicial:  66  Cal.  6L 

Instructions  upon  evidence  —  Instruction  that  any  evi- 
dence on  part  of  plaintiff  is  sufficient:  84  Cal.  16H;  assuming 
facts:  70  Cal.  61;  77  Cal.  239;  81  Cal.  98;  94  Cal.  5;  taking  ques- 
tion from  jury:  79  Cal.  224;  83  Cal. 374;  as  to  value  of  evidence: 
94  Cal.  269:  94  Cal.  406;  83  Cal.  374;  ignoring  evidence  on  part 
of  plaintiff:  93  Cal.  194;  contrary  to  admissions  in  pleadings: 
87  Cal.  399:  that  evidence  tends  to  prove  fact  in  issue:  68  Cal. 
109;  as  to  absence  of  counter-evidence:  96  Cal.  448;  as  toexiiert 
evidence:  88  Cal.  644;  as  to  the  right  of  the  jury  to  consider 
the  evidence:  81  Cal.  91:  that  the  jury  must  take  into  consid- 
eration all  the  circumstances  surrounding  the  case:  67  CaL 
319;  duty  to  instruct  as  to  evidence  stricken  out:  84  Cal.  480. 

Instructions  in  particular  cases —  In  action  on  spe- 
cial contract:  84  Cal.  207;  in  action  on  note:  84  Cal.  37:  in  ac- 
tion for  breach  of  warranties:  83  Cal.  333:  in  action  for  services: 
£8  Cal.  644;  in  action  to  set  aside  fraudulent  conveyance:  95 
Cal.  244. 

Exceptions  to  instructions  and  specification  of  error: 
78  Cal.  113;  79  Cal.  404;  80  Cal.  146;  87  Cal.  399;  93  Cal.  194, 

609.  Befusal  to  make  instructions  more  explicit:  74 
Cal.  619. 

612.    Jury  should  not  receive  evidence  out  of  court: 

67  Cal.  607. 

Handing  Jury  forms  of  verdiot  as  they  were  leaving  the 
court-room  for  consultation,  without  knowledge  of  court  or 
consent  of  defendant,  is  not  irregular  when :  65  Cal.  136. 

Duty  to  swear  officer  taking  charge  of  jury  on  its  retire- 
ment: 82  Cal.  23. 

Taking  documentary  evidenoe  to  jury-room :  88  Cal.  644. 
614.    Recharging  Jury:  65  Cal.  568. 

619.  Presumption  that  jury  exercised  its  jurisdic- 
tion soundly:  71  Cal.  565. 

Verdict  does  not  respond  to  issues  when:  66  Cal.  216. 
Verdict  in  ejectment,  uncertain  description  In :  87  Cal.  23. 
Special  verdict  must  pass  on  all  the  issues:  74  Cal.  208. 

Unsigned  special  findings  of  jury  cannot  control  gen- 
eral verdict:  80  Cal.  81. 
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Special  verdict,  how  construed:  72  Cal.  996. 

Objection  to  form  of  verdict,  when  must  be  taken:  72 
Cal.  598;  delay  in  setting  aside  verdict:  87  Cal.  418;  objection 
cannot  be  first  taken  on  appeal:  87  Cal.  345. 

626.  Verdict  in  equity  case:  87  Cal.  418;  67  Cal.  302;  91 
Cal.  385;  90  Cal.  68;  65  Cal.  179;  66  Cal.  525. 

General  verdict  in  ejectment,  sufficiency:  70  Cal.  445; 
what  must  be  construed  as:  96  Cal.  310;  informality  in:  96  Cal. 
810. 

Special  findings  on  issues  raised  by  cross-complaint  are 
unnecessary,  when:  77  Cal.  588. 

Ground  of  Judgment  on  special  verdict:  96  Cal.  645. 

Conflict  of  special  with  general  verdict:  83  Cal.  18;  96 
Cal.  645. 

Jury  is  bound  by  admissions  in  pleadings:  96  Cal.  310. 

626.  Verdict  where  cross-complaint  for  specific  perform- 
ance filed  in  action  of  ejectment  is  merely  advisory:  67  Cal.  302. 

627.  Form  of  verdict  in  action  of  claim  and  delivery:  87 
Cal.  345;  90  Cal.  559;  91  Cal.  288;  92  Cal.  221. 

628.  Time  of  entry  of  verdict :  75  Cal.  563. 

681.  Waiver  of  Jury  trial:  65  Cal.  403;  66  Cal.  266;  67 
Cal.  485;  70  Cal.  447;  83  Cal.  225;  84  Cal.  '272;  88  Cal.  179;  91  Cal. 
206. 

Payment  of  Jury  fees  In  advance;  73  Cal.  176. 

Jury  trial  where  equitable  defense  interposed:  88  Cal.  179. 

682.  Section  requiring  decision  to  be  filed  within 
thirty  days  after  submission  of  cause  is  directory:  87  Cal.  569. 

688.  Opinion  of  trial  court  is  not  the  "  findings  ":  76 
Cal.  134. 

Expiration  of  term  of  Judge  before  findings  filed:  70 
Cal.  231. 

Judge  may  prepare  findings:  73  Cal.  526;  requests  for 
findings:  70  Cal.  286;  79  Cal.  232;  89  Cal.  459. 

Facts  found  need  not  follow  the  pleadings:  81  Cal.  340;  90- 
Cal.  231;  67  Cal.  236. 

Findings  by  reference  to  pleadings:  79  Cal.  606:  75  Cal. 
256;  70  Cal.  186;  70  Cal.  403;  68  Cal.  146;  71  Cal.  109;  72  Cal.  598. 

Placing  findings  of  fact  under  conclusions  of  law:  79 
Cal.  490;  81  Cal.  340;  72  Cal.  104. 

Findings  should  be  of  ultimate  facts:  65  Cal.  58;  87  Cal. 
489;  finding  of  facts  from  which  ultimate  facts  follow:  78  Cal. 
543;  79  Cal.  55:  89  Cal.  286;  89  Cal.  633;  90  Cal.  231;  90  Cal.  289; 
91  Cal.  170;  92  Cal.  229. 

Findings  show  Jurisdiction,  when :  65  Cal.  273. 

Contradictory  findings:  65  Cal.  411;  66  Cal.  116;  71  Cal. 
618;  73  Cal.  291;  77  Cal.  575778  Cal.  454;  83  Cal.  1;  83  Cal.  621;  90 
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Cal.  72;  90  Cal.  168;  91  Cal.  639;  92  CaL  457;  93  CaL  519;  findings 
contrary  to  verdict:  91  Cal.  206. 

Modification  or  ameudment  of  findings:  82  Cal.  533;  89 
Cal.  478;  66  Cal.  336:  75  Cal.  617. 

Facts  admitted  by  the  pleadings:  79  Cal.  283;  82  Cal.  170: 
83  Cal.  589;  88  Cal.  221;  92  Cal.  86;  67  Cal.  599;  75  CaL  639;  73  CaL 
564;  71  Cal.  428. 

Failure  to  find— Failure  to  find  on  material  issues  Is  re- 
versible error:  67  Cal.  53;  70  Cal.  231 ;  75  Cal.  293;  72  Cal.  86:  83 
Cal.  170;  84  Cal.  541;  90  Cal.  163;  90  Cal.  323;  90  Cal.  603:  91  Cal. 
540;  95  Cal.  606;  findings  covering  all  material  Issues  are  suffi- 
cient: 79  Cal.  297;  90  Cal.  323;  92  Cal.  617:  84  Cal.  197:  finding* 
are  not  necessary  on  immaterial  issues:  70  Cal.  136;  70  Cal.SlS; 

77  Cal.  217;  78  Cal.  174:  78  Cal.  543;  80  Cal.  257;  81  Cal.  162:  84  Cal. 
499;  86  Cal.  128;  88  Cal.  437:  90  Cal.  323;  92  Cal.  229;  94  Cal.  642: 
95  Cal.  343;  95  Cal.  015;  findings  are  not  necessary  on  admitted 
or  agreed  facts:  67  Cal.  615;  80  Cal.  257;  83  Cal.  589;  86  Cal.  128; 
■87  Cal.  253:  92  Cal.  86;  or  where  plaintiff  is  nonsuited:  66  CaL 
34;  nor  where  the  allegations  of  a  complaint  are  not  denied: 
66  Cal.  5?2;  66  Cal.  544;  70  Cal.  226;  nor  on  allegations  of  crocs- 
complaint  where  demurrer  sustained  and  no  amendment 
made:  71  Cal.  26;  no  reversal  will  be  granted  where  the  omis- 
sion was  not  prejudicial:  65  Cal.  263;  70  Cal.  72:  71  Cal.  528;  or 
where  the  omitted  findings  must  have  been  adverse  to  the  ap- 
pellant: 66  Cal.  551;  88  Cal.  450;  Implied  findings:  80  Cal.  385; 
failure  to  find,  review  on  appeal:  78  Cal.  289;  84  Cal.  104;  84  CaL 
272;  88  Cal.  437;  88  Cal.  450;  89  Cal.  211;  90  Cal.  3;  96  Cal.  228. 

Findings  outaide  of  issues:  71  Cal.  642;  72  Cal.  251;  73 
Cal.  550;  80  Cal.  348;  82  Cal.  502;  83  Cal.  589;  86  Cal.  471;  88  CaL 
221;  90  Cal.  515;  95  Cal.  553. 

Finding's  in  particular  action— In  action  on  contract: 
87  Cal.  489;  86  CaL  605:  68  Cal.  162;  72  Cal.  194;  71  Cal.  880;  on 
official  bond:  79  Cal.  207;  on  subscription:  91  CaL  304:  for  ac- 
counting: 88  Cal.  384;  89  Cal.  98;  68  Cal.  466;  for  loss  of  mare: 
94  Cal.  592;  of  ejectment:  92  Cal.  427;  91  CaL  540;  75  Cal.  326;  73 
Cal.  174;  72  CaL  86;  69  Cal.  611;  for  conversion:  95  CaL  343:  68 
CaL  528:  on  life  insurance  policy:  89  CaL  98;  finding  of  ouster: 
91  Cal.  170;  of  fraud:  87  Cal.4K9;  as  to  statute  of  limitations: 
72  CaL  86;  72  Cal.  598;  70  Cal.  483;  70 CaL  507;  67 CaL  663:  71  CaL 
513;  75  CaL  566;  91  Cal.  405;  90  Cal.  221;  or  adverse  possession: 

78  CaL  374;  90  Cal.  221. 

Construction  of  findings:  89  Cal.  81;  90  Cal.  823;  91  CaL 
170;  92  Cal.  86;  92  CaL  457;  93  Cal.  82»J. 


317; 

4:>4 :'  TO  CaL  449;  ~79  'Cal.  633":  80  Cal.  Ill":  81  'Csi.  30;'  83~CaL  296; 
83  CaL  507;  93  Cal.  55;  94  CaL  485;  96  Cal.  38. 

Presumption  as  to  finding's  on  appeal:  65  CaL  116:  72 
CaL  278:  79  Cal.  501;  80  CaL  275:  80  CaL  410:  88  Cal.  450:  95  CaL 
606;  95  Cal.  524;  89  CaL  437;  91  CaL  170;  91  Cal.  592;  92  CaL  653. 
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Sufficiency  of  finding:*  to  support  judgment :  09  Cal.  519 ; 
75  Cal.  134:  80  Cal.  62;  90  Cal.  368. 

Specification  merely  attacking  conclusion  of  law  is  insuf- 
ficient. 83  Cal.  296. 

Erroneous  conclusion*  of  law  from  findings:  82  Cal.  77; 
78  Cal.  564. 

634.  Waiver  of  findings.  65  Cal.  116:  67  Cal.  53;  71  Cal. 
240;  72  Cal.  278;  79  Cal.  501;  88  Cal.  225;  94  Cal.  54;  95  Cal.  524; 
95  Cal.  606:  96  Cal.  88. 

644.    Reference,  stipulation  as  to  Judgment:  68  Cal.  233. 

646.  Failure  to  take  exception:  71  Cal.  223;  67  Cal.  477; 
75  Cal.  205;  82  Cal.  570;  83  Cal.  138. 

Repetition  of  objections:  83  Cal.  138. 

Motions  to  strike  out  evidenoe:  79  Cal.  633;  84  Cal.  489; 
84  Cal.  484.  85  Cal.  421:  90  Cal.  90:  92  Cal.  594. 

Remarks  in  ruling;  on  evidence:  84  Cal.  480. 

Reservation  of  ruling;  on  objection:  94  Cal.  195. 

Waiver  of  objeotion  to  evidenoe:  96  Cal.  612. 

647.  Nonsuit,  order  granting,  must  be  excepted  to:  86- 
Cal.  211. 

Nonsuit,  error  in  granting,  how  reviewed:  85  Cal.  522;  86 
Cal.  78;  86  Cal.  235;  87  Cal.  410;  89  Cal.  446. 

648.  General  objeotion  to  evidenoe :  87  Cal.  471 ;  98  Cal.  , 

59;  85  Cal.  421.  ! 

Exception  for  insufficiency  of  evidenoe:  76  Cal.  60;  88  j 

Cal.  283:  8-1  Cal.  528;  89  Cal.  135.  fo  Cal.  23;  87  Cal.  399;  91  Cal. 
238;  92  Cal.  235.  | 

" Decision,"  meaning  of:  81  Cal.  528. 

650.    Non-appealable  order,  how  reviewed:  80  Cal.  564.  ' 

Statement  and  bill  of  exceptions  may  be  incorporated 
in  one  paper:  66  Cal.  525. 

Trial  of  issue  of  law,  bill  of  exceptions  Is  allowable  on: 
90  Cal.  49. 

Authentication  of  draft  of  bill  of  exceptions:  84  Cal.  547. 

Request  for  allowance  of  bill:  84  Cal.  547. 

Contents  of  bill  of  exceptions,  and  what  may  be  or 
should  be  inserted  in:  68  Cal.  590;  77  Cal.  Sffl:  80  Cal.  472:  86 
Cal.  393:  89  Cal.  590;  90  Cal.  49;  90  Cal.  559;  93  Cal.  1:  93  Cal.  576. 

Specification  of  particular  errors  of  law  relied  on  is 
not  necessary:  76  Cal.  av»:  88  Cal.  146. 

Time  of  service  of  bill:  86  Cal.  594;  89  Cal.  38;  92  Cal.  60; 
03  Cal.  614;  94 Cal.  33. 

Amendment  or  modification  of  bill:  89  Cal.  590;  95  Cal- 
-897. 

Beferenoes  in  bill:  94  Cal.  497:  98  Cal.  641, 
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Stipulation  dispensing  with  bill:  86  Cal.  390. 

Conclusiveness  of  facts  settled:  89  Cal.  500. 

653.  Mandamus  to  oompel  settlement  of  bill  of  ex- 
ceptions: 68  Cal.  418:  72  Cal.  227;  73  Cal.  1.  75  Cal.  239;  78  Cal, 
242:  78  Cal.  405:  80  Cal.  483.  82  Cal.  480;  83  Cal.  44;  83  Cal.  83:  83 
Cal.  159:  84  Cal.  231 :  84  Cal.  547;  85  Cal.  214;  86  Cal.  154;  86  CaL 
352:  86  Cal.  594:  87  Cal.  367:  87  Cal.  390;  88  Cal.  644;  90  Cal.  257; 
91  Cal.  484;  91  Cal.  563;  92  Cal.  60  93 Cal.  513:  93 Cal. 614;  93 CaL 
627. 

656.  New  trial  as  to  part  of  the  issues:  78  Cal.  63. 

Motion  may  be  heard  by  different  judge  from  trial  Judge: 
94  Cal.  166. 

New  trial  In  case  of  default:  66  Cal.  371. 

Hearing*  and  disposition  of  motion  for  new  trial  t*  a 
trial  within  meaning  of  section  396  of  the  Code  of  Civil  Pro- 
cedure: 67  Cal.  3X. 

657.  Ordering*  night  session  against  protest  of  attor- 
ney who  claims  to  be  too  ill  to  proceed:  83  Cal.  198, 

Attorney  assuming*  facts  not  proved  In  his  argument : 

73  Cal.  704. 

Misconduct  of  sheriff.  70  Cal.  582. 

Misconduct  of  jury  -  71  Cal.  395;  72  Cal.  187;  81  Cal.  190: 84 

Cal.  639;  88  Cal.  114;  88  Cal.  602,  94  Cal.  212;  95  Cal.  279. 

Obtaining  verdict  by  averaging:  77  Cal.  588. 

Mistake  or  inadvertence:  96  Cal.  38. 

Excusable  neglect  to  prepare  for  trial:  72  Cal.  217;  80  CaL 
330;  81  Cal.  268. 

Accident  or  surprise:  66  Cal.  416:  76  Cal.  106;  80  CaL  350. 
*1  Cal.  268;  83  Cal.  22o;  92  Cal.  202;  96  Cal.  38. 

Newly  discovered  evidence:  67  Cal.  378:  67  Cal.  491:  68 
Cal.  576:  69  C*.l.  18§;  69  Cal.  247;  70  Cal.  8;  71  Cal.  307;  73  CaL  243: 
71  Cal.  389:  74  Cal.  547;  75  Cal. 277;  75  Cal.  506;  75  Cal. 631;  77  Cal. 
636:  ThCal.  41.  80  Cal.  257.  80  Cal.  448;  81  Cal.  261:  86  Cal.  445;  * 
Cal.  lfJ7:  88  Cal.  110:  88  Cal  230;  89  Cal.  82;  89  Cal.  606;  90  Cal. 
381 ;  92  Cal.  41 ;  92  Cal.  202.  92  Cal.  359:  93  Cal.  580;  96  Cal.  239. 

Inadequacy  or  esxessi  venose  of  verdiot:  72  Cal.  178: 
79  Cal.  232;  81  Cal.  370;  91  Cal.  555;  modification  of  verdict:  SI 
Cal. Ml. 

Verdict  against  law  or  evidence:  67  Cal.  485:  66  CaL 
61;  71  Cal.  552;  83  Cal.  130,  89  Cal.  186;  87  Cal.  23;  92  CaL  500. 

Immaterial  conclusions  of  law:  66  Cal.  551. 

Affidavit  of  jurors  to  impeach  verdict:  78  CaL  345;  73  Cal. 
604. 

Discretion  as  to  granting  and  review  on  appeal :  65  Cal. 
258;  67  Cal.  124,  67  Cal  2">8;  68  Cal.  22:  68  Cal.  403:  71  Cal. 221 :  72 
178;  73  Cal.  307;  73  Cal  241;  77  Cal.  99;  77  (  *1.2H4:  78  Cal.  31:  7* 
Cal.  430,  79  Cal.  404,  80  Cal.  448;   82  Cal.  14;  83  Cal.  130;  87  CaL 
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•425;  88  Cal.  23C;  88  Cal.  110;  89  Cal.  35;  89  Cal.  82;  89  Cal.  GOG;  90 
Cftl.  174:  90  Cal.  377;  90  Cal.  381:  91  Cal.  391:  92  Cal.  202;  92  Cal. 
497:  92  Cal.  500;  94  Cal.  110:  95  Cal.  369:  96  Cal.  239. 

New  trial  as  to  one  defendant:  03  Cal.  600. 

669.  Right  to  move  for  new  trial  Is  statutory  and 
mubt  be  pursued  In  manner  pointed  out  by  statute:  68  Cal. 485. 

Notioe  of  intention  to  move  for  new  trial,  what  sufficient 
90  Cal.  515;  94  Cal.  443;  96  Cal.  21:  68  Cal.  22;  68  Cal.  73:  68 Cal.  156 

Notice  of  motion  for  new  trial,  time  of  giving:  66  Cal.  469 
67  Cal.  589;  67 Cal. 601:  68Cal.485;  68Cal.l84;  70 Cal. 482:  71  Cal 
613.  78  Cal.  307:  74  Cal.  269;  77  Cal.  525;  78  Cal.  107;  79  Cal.  633 
SO  Cal.  330:  80  Cal.  411;  83  Cal.  450;  91  Cal.  448:  95  Cal.  249. 

Amendment  of  notice:  66  Cal.  520;  67  Cal.  165;  75  Cal.  650. 

Presumption  as  to  notice:  76  Cal.  489;  75  Cal.  269. 

Hearing-  motion  on  bill  of  exceptions  where  the  notice 
stated  it  would  be  made  on  a  statement,  effect  of:  90  Cal.  277. 
See  also  72  Cal.  28a 

Proceeding's  on  motion  for  new  trial  cannot  be  had  un- 
til after  the  trial  is  completed:  80  Cal.  411;  action  when  tried: 
80  Cal.  411. 

Presentment  of  statement,  time  of:  66  Cal.  520:  70  Cal. 
890;  70  Cal.  5-18;  68  Cal.  638;  81  Cal.  621;  82  Cal.  51;  83  Cal.  319: 
86  Cal.  6-i3;  89  Cal.  611.  73  Cal.  307;  73  Cal.  475. 

Statement  on  motion  lor  new  trial  —  Specifications  of 
error,  sufficiency:  78  Cal.  317;  95  Cal.  236:  95  Cal.  444;  74  Cal. 
630:  76  Cal.  355;  67  Cal.  226;  exhibits  and  depositions,  how 
made  part  of:  79  Cal.  633;  stipulation  that  books  of  account  be 
made  part  of:  80  Cal.  426;  insufficiency  of  evidence  to  support 
verdict  or  findings,  how  specified:  75"  Cal.  205;  75  Cal.  349:  75 
Cal.  590:  78  Cal.  31:  82  Cal.  483:  83  Cal.  636;  84  Cal.  299;  85  Cal. 
156;  88  Cal.  230;  88  Cal.  283:  90  Cal.  68:  92  Cal.  1;  93  Cal.  194;  95 
Cal.  548:  presumption  as  to:  87  Cal.  155;  94  Cal.  505,  specifica- 
tions not  covering  fraud:  94  Cal.  540;  94  Cal.  115;  66  Cal.  317;  76 
Cal.  103:  76  Cal.  60;  76  Cal.  9;  76  Cal.  647;  73  Cal.  204;  67  Cal.  258; 
78  Cal.  31. 

Amendment  of  statement:  76  Cal.  954:  after  time  for  set- 
tlement: 96  Cal.  443. 

Denying-  motion  for  new  trial  before  settlement  of 
statement:  68  Cal.  5. 

Refusal  to  settle  statement  for  inaccuracy:  72  Cal.  227; 
mandamus  to  compel  .settlement:  66  Cal.  Sol.  Sec  ante,  sec.  652, 
note. 

Jurisdiction  of  supreme  court  in  settlement  of  state- 
ment: 92  Cal.  652. 

filing;  of  statement'  82  Cal.  51;  66  Cal.  469. 

Certifying'  statement:  79  Cal.  561:  92  Cal.  656;  65  Cal.  259; 
96  Cal.  443. 

Motion  for  new  trial  on  minutes  ol  the  court;  86CaL64S; 
90  Cal.  262;  94  Cal.  425;  69  Cal.  202. 
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660.  Order  granting  new  trial,  review  of:  66  Cal.  330; 
74  Cal.  180. 

Order  on  motion  for  new  trial,  finality  of,  as  to  superior 

court   66  Cal  484:  66  Cal  168:  67  Cal.  364:  71  Cal.  49L 

Jurisdiction  to  hear  and  determine  motion  for  new  trial, 
how  may  be  called  into  exercise.  66  Cal.  168. 

Hearing-  motion  In  absence  of  attorney:  80  Cal  826. 

661.  Record  on  appeal  failing  to  show  grounds  of  mo- 
tion: 71  Cal.  303;  71  Cal.  221. 

Judgment-roll  must  be  embodied  in  transcript  on  appeal 
from  judgment    69  Cal.  71. 

669.  Duty  of  judge  to  grant  new  trial:  85  Cal.  376. 

664.  Entry  of  judgment  on  verdict:  75  Cal.  563:  76  Cal. 
532;  79  Cal.  69. 

Judgment  need  not  be  signed:  67  Cal.  59. 

667.  Judgment  in  replevin:  65  Cal.  287:  66  Cal.  216-  6ft 

Cal.  486:  67  Cal.  601 :  68  Cal.  5;  71  Cal.  498;  73  Cal. 54;  75  Cal.  356; 
76  Cal.  90;  78  Cal.  573  W  Cal.  645;  86  Cal.  479:  87  Cal.  845:  89  Cal. 
501 ;  91  Cal.  288;  91  Cal.  313,  92  Cal.  221;  94  Cal.  314. 

Judgment  for  part  of  property:  87  Cal.  345. 

668.  Entry  of  judgment,  necessity  and  time  of:  76  Cal. 
372;  83  Cal.  415.  89  Cal.  478. 

670.  Judgment  roll,  what  constitutes  —  Notice  of  Inten- 
tion to  move  for  new  trial  1*  not  part  of:  72  Cal.  217:  75  Cal. 
590;  74  Cal.  269;  68  Cal.  22;  stipulation:  76  Cal.  372. 

676.  Payment  and  satisfaction  of  judgment,  effect  of. 
87  Cal.  200. 

681.  Within  what  time  execution  may  issue:  74  Cal.  106. 
81  Cal.  202,  86  Cal  271.  K6  ChI.  275;  86  Cal.  384;  88  Cal.  203.  92 
Cal.  393;  93  Cal.  120    93  ChI.  266. 

Recalling  execution:  74  Cal.  106;  92  Cal.  893;  86  Cal.  134. 

Execution  for  alimony:  79  Cal.  600. 

689.    Imperfections  in  writ  of  execution:  79  Cal.  600. 

688.    Return   of  execution  —  Liability  of  sheriff:    79 

Cal.  250;  79  Cal.  600. 

684.  Writ  of  restitution:  93  Cal.  1. 

Enforcing  judgment  foreclosing  lien  on  specific  prop- 
erty: 94  Cal.  217. 

685.  Construction  of  this  section:  81  Cal.  202. 

Reviving  judgment  in  ejectment  and  allowing  writ  of 
restitution:  ^3  Cal.  1. 

688.    Judgments,  execution  against:  72  Cal.  232;  65  Cal. 

301;  77  Cal.  646. 

Seats  in  stock  and  produce  exohange  are  subject  to 
execution:  78  Cal.  851. 
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689.  Property  claimed  by  third  person.  If  the  property 
levied  on  be  claimed  by  a  third  person  as  his  property  by 
a  written  claim  verified  by  the  oath  of  said  claimant,  set- 
tins  out  his  title  thereto,  his  right  to  the  possession  thereof, 
and  stating  the  grounds  of  such  title,  and  served  upon  the 
sheriff,  the  sheriff  is  not  bound  to  keap  the  property  unless 
the  plaintiff,  or  the  person  in  whose  favor  the  writ  of  exe- 
cution runs,  on  demand,  indemnify  the  sheriff  against  such 
claim  by  an  undertaking  by  at  least  two  good  and  suffi- 
cient sureties;  and  no  claim  to  such  property  is  valid 
against  the  sheriff,  or  shall  be  received,  or  be  notice  of  any 
rights,  unless  made  as  above  provided.  [Amendment  ap- 
proved March  2t  1891;  Stals.  1891,  p.  20.] 

690.  Construction  [of  exemption  statutes.  87  CaL 
292;  91  Cal.  274. 

Exemption  a  personal  privilege:  67  Cal.  895. 

How  and  when  must  be  claimed:  67  Cal.  895;  68  CaL 
11;  83  Cal.  194. 

Creditors  may  oppose  claim  to  exemptions  without 
written  objections:  71  Cal.  74. 

What  property  exempt  from  execution:  65  Cal.  506:  71 
Cal.  94;  77  Cal.  194;  77  Cal.  403;  83  Cal.  194;  87  Cal.  292;  91  Cal. 
274. 

691.  Sheriff  acts  as  officer  of  court  In  enforcing  exe- 
cution: 74  Cal.  106. 

Designation  of  property  to  be  levied  on:  70  Cal.  296. 

Sale  under  satisfied  judgment  is  void :  71  Cal.  183. 

Beceipt  of  excess  by  debtor  Is  not 'presumed;  71  Cal. 
254. 

692.  Sale  under  levy  after  return  day:  94  Cal.  217. 

Provision  as  to  time  of  sale'is  directory:  94  Cal.  217. 

698.    Informality  In  notice  of  sale:  70  Cal.  296. 

694.    Sale  of  interest  of  a  partner:  65  Cal.  525. 

Sale  of  lots  en  masse:  71  Cal.  251;  65  Cal.  17;  77  Cal.  121; 
94  Cal.  588.    See  86  Cal.  322. 

Action  to  set  aside  sale:  70  Cal.  398;  73  Cal.  276. 

700.    Certificate  of  sale:  89  Cal.  5 13,  amendment  of:  81 
<3al.  356:  assignment  of:  80  Cal.  535:  75  Cal.  240. 

Conveyance  by  purchaser  under  execution:  89 Cal.  535. 

Fraud  in  execution  sale:  81  Cal.  856. 

Irregularity  in  sale— Protection  of  bona  fide  purchaser: 

Halation  of  title  of  purchaser:  90  CaL  1;  67  CaL  647. 
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Validity  of  execution  sale   90  Cal. 1. 

What  estate  passes  by  sale*  70  Cal.  2%. 

Title  of  purchaser  docs  not  depend  upon  return:  67  CaL 
647. 

Sheriff's  deed:  73  Cal  43-  65  Cal.  252;  75  Cal. 174. 

Purohase  for  benefit  of  another-  71  Cal.  594. 

70 L    Redemption  by  tenant  in  common :  66  Cal.  117. 

702.    Redemption  by  Judgment  debtor:  68  Cal.  222. 

707.    Bents  and  profits '  71  Cal  504 ;  67  Cal.  337. 

700.   Right  of  joint  judgment  debtor  to  contribution: 
96  Cal.  288. 

714.    Equity  will  find  means  of  enforcing  decree:  93  CaL 

17. 

Order  of  examination:  72  Cal.  513. 

Appointment  of  receiver  in  supplementary  proceedings: 
78<:al.a>l;  86  Cal.  615. 

Supplementary  proceedings  to  reach  seats  in  stock  and 
produce  exchange:  78  Cal.  3T>1 

Costs  of  supplementary  proceedings;  93  Cal.  647. 

Supplementary  proceedings  are  not  a  new  action:  72 
Cal.  513. 

720.    Garnishment    87  Cal.  178;  93  Cal.  647;  95  Cal.  720. 

Transfer  by  debtor  to  third  party:  86  Cal.  615. 

726.  Only  one  action  for  recovery  of  debt,  etc.  There 
can  be  but  one  action  for  the  recovery  of  any  debt,  or  the 
enforcement  of  any  right  secured  by  mortgage  upon  real 
estate  or  personal  property,  which  action  must  be  in  ac- 
cordance with  the  provisions  of  this  chapter.  In  such 
action  the  court  may,  by  its  judgment,  direct  a  sale  of  the 
encumbered  property  (or  so  much  thereof  as  may  be  ne- 
cessary), and  the  application  of  the  proceeds  of  the  sale  to 
the  payment  of  the  costs  of  the  court,  and  the  expenses 
of  the  sale,  and  the  amount  due  plaintiffs.  The  court  may, 
by  its  judgment,  or  at  any  time  after  judgment,  appoint 
a  commissioner  to  sell  the  encumbered  property.  If  it 
appear  from  the  sheriffs  return,  or  from  the  commission- 
er's report,  that  the  proceeds  are  insufficient  and  a  balance 
still  remains  due,  judgment  can  then  be  docketed  for  such 
balance  against  the  defendant  or  defendants  personally 
liable  for  the  debt,  and  it  becomes  a  lien  on  the  real  estate 
of  such  judgment  debtor,  as  in  other  cases  on  which  execu- 
tion may  be  issued.     No  person  holding  a  conveyance  from 
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or  under  the  mortgagor  of  the  property  mortgaged,  or 
having  a  lien  thereon,  which  conveyance  or  lien  does  not 
appear  of  record  in  the  proper  office  at  the  time  of  the 
commencement  of  the  action,  need  be  made  a  party  to  such 
action,  and  the  judgment  therein  rendered  and  the  pro- 
ceedings therein  had  are  as  conclusive  against  the  party 
holding  such  unrecorded  conveyance  or  lien  as  if  he  had 
been  a  party  to  the  action.  If  the  court  appoint  a  com- 
missioner for  the  sale  of  the  property,  he  shall  sell  it  in 
the  manner  provided  by  law  for  the  sale  of  like  property 
by  the  sheriff  upon  execution,  and  the  provisions  of  chap- 
ter one,  title  nine,  part  two,  of  the  Code  of  Civil  Proce- 
dure, are  hereby  made  applicable  to  sales  made  by  such 
commissioners,  and  the  powers  therein  given  and  the  duties 
therein  imposed  on  sheriffs  are  extended  to  such  commis- 
sioners. [Amendment  approved  Marcfi  9, 1893;  Statu.  1893, 
p.  118;  in  effect  immediately.] 

But  one  action  for  recovery  of  debt  secured  by  mort- 
gage: 65  Cal.  512;  77  Cal.  54;  80  Cal.  348;  84  Cal.  151. 

Mortgage  for  definite  sum  intended  as  security  can 
only  be  enforced  to  the  extent  of  the  advances:  65  Cal.  438. 

Bar  of  mortgage  debt  bars  right  to  foreclosure:  75  Cal. 
217. 

Jurisdiction  In  suit  to  foreclose  mortgage  against  husband 
and  wife  is  obtained  when :  71  Cal.  504. 

Option  to  oonaider  mortgage  due:  86  Cal.  197;  91  Cal.  5; 
D2  Cal.  674;  93  Cal.  600. 

Parties:  65  Cal.  612;  65  Cal.  845;  65  Cal.  3;  66  Cal.  202;  67 
Cal.  235;  71  Cal.  418;  71  Cal.  501;  73  Cal.  452;  78  Cal.  152;  79  Cal. 
115;  83  Cal.  30;  83  Cal.  477;  87  Cal.  245;  90  Cal.  444;  93  Cal.  114;  93 
Cal.  600. 

Pleading:  68  Cal.  874;  68  Cal.  491;  76  Cal.  537:  82  Cal.  635;  83 
Cal.  30;  83  Cal.  477;  86  Cal.  93;  86  Cal.  197;  87  cal.  151:  87  Cal. 
245;  88  Cal.  599;  90  Cal.  147;  93  Cal.  114;  94  Cal.  tKi;  94  Cal.  494;  95 
Cal.  521. 

Venue:  86  Cal.  93;  86  Cal.  197;  88  Cal.  599. 

Evidence:  70  Cal.  144;  74  Cal.  351;  84  Cal.  201;  85  Cal.  304;  92 
Cal.  674. 

Adverse  title  not  litigated  in  suit  to  foreclose:  75  Cal. 
134 ;  85  Cal.  280;  90  Cal.  444;  93  Cal.  578;  83  Cal.  428. 

Appointment  of  receiver  in  foreclosure:  87  Cal.  178. 

I>eoree  in  foreclosure :  65  Cal.  54 ;  65  Cal. 26 :  66  Cal.  9;  68  Cal. 
491;  71  Cal.  407;  71  Cal.  418;  71  Cal.  504;  74  Cal.  271;  74  Cal.  468;  7b 
Cal.  373:  79  Cal.  342:  83  Cal.  553:  86  Cal.  93:  87  Cal.  151;  90  Ca] 
427;  90  Cal.  444;  93  Cal.  237;  93  Cal.  600;  95  Cal.  521. 
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Sale  and  rights  and  If  abilities  of  purchasers:  65  Cal.  292:  66 
Cal.  151;  67  Cal.  837;  70  Cal.  497:  72  Cal.  259;  75  Cal.  93;  77  CaL 
427;  78  Cal.  152;  73  Cal.  278:  79  Cal.  115,  79  Cal. 517:  81  Cal.  11;  83 
Cal.  553;  84  Cal. 239;  86  Cal.  93;  90  Cal.  181;  91  Cal.  37;  93  Cal.  600: 
93  Cal.  674. 

Deficiency  Judgment-  65  Cal  432;  66  Cal.  202;  67  Cal.  582; 
67 Cal.  235;  75  Cal.  373;  85 Cal.  122;  85 Cal.  280;  89 Cal. 478;  94  CaL 
82;  91  Cal.  297;  95  Cal.  152. 

Attorney's  fees  70  Cal.  144;  72  Cal.  568;  84  Cal.  201;  86  Cal. 
197;  87  Cal.  158;  87  Cal.  245;  91  Cal.  5:  94  Cal.  86. 

Taxes-  68 Cal.  52;  67 Cal  178;  74  Cal. 512;  90 Cal.  427;  91  CaL  S. 

Writ  of  assistance.  83  Cal.  553. 

728.  Maturity  of  installments'  77  Cal.  612. 

729.  Oath  and  undertaking  of  commvwioner.  The  com- 
missioner, before  entering  upon  his  duties,  must  be  sworn 
to  perform  them  faithfully,  and  the  court  making  the  ap- 
pointment shall  require  of  him  an  undertaking,  with  suffi- 
cient sureties,  to  be  approved  by  the  court,  in  an  amount 
to  be  fixed  by  the  court,  to  the  effect  that  he  will  faith- 
fully perform  the  duties  of  commissioner,  according  to  law. 
Within  thirty  days  after  such  sale,  the  commissioner  must 
file  with  the  clerk  of  the  court  in  which  the  action  is  pend- 
ing a  verified  report  and  account  of  the  sale,  together 
with  the  proper  affidavits,  showing  that  the  regular  and 
required  notice  of  the  time  and  place  of  the  sale  was  given, 
which  report  and  account  shall  have  the  same  force  and 
effect  as  the  sheriff's  return  in  sales  under  execution.  In 
all  cases  of  sales  made  by  a  commissioner,  the  court  in 
which  the  proceedings  are  pending  shall  fix  a  reasonable 
compensation  for  the  commissioner's  services,  but  in  no 
case  to  exceed  the  sum  of  ten  dollars. 

Sec.  3.  This  act  shall  be  in  force  and  take  effect  imme- 
diately from  and  after  its  passage.  [New  section  added 
March  9%  1803;  Stats.  1893,  p.  119,  in  effect  immediately.] 

782.  One  in  nossesslon  under  contract  of  purchase  is 
not  liable  for  waste,  when-  91  Cal.  377. 

Waste  in  cutting'  timber,  action  for  and  effect  of  judg- 
ment: 79  Cal.  51. 

788.  Trespassing  animals:  66  Cal.  514;  69  Cal.  546;  Tfr 
Cal.  482:  68  Cal.  277. 

Action  by  tenant  for  trespass:  72  Cal.  371. 

Devisee  In  possession  may  maintain:  69  Cal.  155. 
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Pleading  in  action  of  trespass  78  Cal.  881 :  66  Cal.  514 : 
68  Cal.  277. 

Evidence  In  trespass:  91  Cal.  604. 

788.  Who  may  maintain  -  Administrator*  81  Cal.  127; 
trustees  under  will:  88  Cal.  495;  owner  of  water  right  acquired 
by  appropriation:  79  Cal.  5f>8;  plaintiff  out  of  possession:  66 
Cal.  551;  94  Cal.  465;  see  74  Cal.  493:  heirs  67  Ct  f.  825;  vendor: 
79  Cal.  55;  prior  possession,  sufficiency  of'  85  Cal.  622;  91  Cat 
383;  where  title  is  in  government*  67  Cal.  275,  possessor  of 

Sublicland:  83  Cal.  167;  against  purchaser  at  tax  sale:  67  Cal. 
13;  by  owner  of  equitable  title  against  owner  of  legal  *  77  Cal. 
295;  79 Cal.  443;  83  Cal.  39:  ftl  Cal.  456:  adequacy  of  legal  remedy: 
66  Cal.  501;  judgment  in  equity  not  a  bar  to:  71  Cal.  183;  an* 
other  action  pending:  81  Cal.  127. 

Parties:  80  Cal.  257;  71  Cal.  183;  79  Cal.  55;  87  Cal.  256. 

Laches— Statute  of  limitations:  66  Cal.  837;  66  Cal.  551;  74 
Cal.  493;  80  Cal.  462;  81  Cal.  120. 

Nature  of  defendant's  claim:  79  Cal.  443;  79  Cal.  568;  79 
Cal.  447;  80  Cal.  257;  84  CaL  560;  73  Cal.  5")6. 

Action  against  municipality:  76  Cal.  18;  by  grantee  of 
toll  road  against  county:  80  Cal.  338. 

Pleading-:  65  Cal.  227:  65  Cal.  403  74  Cal.  493:  77  Cal.  192; 
79  Cal.  66;  79  Cal.  268;  79  Cal.  443;  80  Cal.  257;  80  Cal.  838;  M  Cal. 
120;  81  Cal.  127;  82  Cal.  7;  83  Cal.  589;  83  Cal.  G13;  84  Cal.  126;  96 
Cal.  48;  supplemental  answer:  80  Cal.  74;  cross-complaint:  87 
Cal.  256;  83  Cal.  589. 

Service  of  summons  by  publication:  86  Cal.  580. 

Jury  trial:  88  Cal.  121. 

Evidence:  66  Cal.  800:  73  Cal.  550-  77  Cal.  327:  77  Cal.  892; 
77  Cal.  852;  77  Cal.  815;  79  Cal.  65:  80  Cal.  257;  84  Cal.  193;  84  Cal. 
560;  87  Cal.  256;  89  Cal.  125;  90  Cal.  1;  91  Cal.  883;  91  Cal.  621;  94 
Cal.  195;  96  Cal.  265;  95  Cal.  48. 

Decree:  66  Cal.  266;  74  Cal.  85;  75  Cal.  271;  76  Cal.  576:  8a 
Cal.  167;  86  Cal.  5o6:  86  Cal.  5*0;  78  Cal.  273;  80  Cal.  368;  91  CaL 
458;  injunction  with  judgment:  86  Cal.  556. 

Disclaimer,  effect  of:  88  CaL  689. 

Findings:  78  Cal.  144;  79  Cal.  266;  79  Cal.  668;  80  Cal.  867. 

Compelling  plaintiff  to  do  equity:  80  Cal.  182;  80  Cal.  257  £ 
87  Cal.  49. 

Writ  of  possession:  94  Cal.  465. 

741.  Who  may  maintain  ejectment—  Heirs:  89  Cal.  70; 
partner:  80  Cal. 323;  county,  for  court-room:  96  Cal.  47;  vendor: 
79  Cal.  438;  92  Cal.  427;  82  Cal.  642;  assignee  of  vendor:  88  Cal. 
319;  ejectment  will  not  lie  for  easement:  86  Cal.  279;  ejectment 
for  highway:  69  Cal. 202. 

Bight  of  possession,  necessity  of  showing:  87  Cal.  84;  89 
Cal.  648;  96  Cal.  206;  96  Cal.  462. 

82 
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Recovery  must  be  on  strength  of  plaintiff's  title:  94  CaL 
241;  05  Cal.  206. 

Parties:  87  CaL  84. 

Another  action  pending:  89  Cal.  535. 

Consolidation  of  actions  of  ejectment:  80  Cal.  323. 

Pleading-  in  ejectment:  86  Cal.  128;  88  Cal.  103;  89  CaL 
268;  98  Cal.  92. 

Demand  of  possession  in  ejectment:  82  Cal.  122;  82  CaL 
642;  87  Cal.  81. 

Defenses  in  ejectment:  79  Cal.  HO:  79  Cal.  433;  80  CaL 
823;  82  CaL  122;  82  Cal.  642;  88  Cal.  319:  96  Cal.  20G. 

Evidence  in  ejectment:  79  Cal.  433;  88  Cal. 319:  89  CaL  70; 
89  Cal.  543;  89  Cal.  013;  90  Cal.  519;  96  Cal.  462;  92  Cal.  427. 

Use  and  occupation  — Improvements:  73  Cal.  171;  79  CaL 
433;  92  Cal.  5T>2;  96  Cal.  462. 

Verdict  and  judgment  In  ejectment:  67  Cal.  202;  79  CaL 
433;  89  Cal.  70;  93  Cal.  206;  96  Cal.  462;  70  Cal.  445;  judgment  of 
restitution:  80  Cal.  514. 

Writ  of  possession:  93  Cal.  206. 

Bight  of  possession  pending  appeal:  92  Cal.  552. 

752.  Owner  of  equitable  title  may  maintain  suit  lor 
partition:  86  Cal.  500. 

"  Mining*  right "  is  not  subject  of  partition:  65  Cal.  47. 

Probate  court  has  no  jurisdiction  over  partition:  80  Cal. 
490. 

753.  Complaint  i  n  par  ti  t  ion :  80  Cal .  490. 

Parties  in  partition:  80  Cal.  490;  84  Cal.  409. 

Parties  may  assert  any  title  that  they  have,  legal  or  equi- 
table: 91  Cal.  405. 

758.  Cross-complaint  in  partition  requires  no  answer 
-when:  80 Cal.  271. 

760.    Equitable  nature  of  partition :  90  Cal .  444. 

Equity,  having  obtained  Jurisdiction,  will  do  complete  Jus- 
tice: H6  Cal.  500. 

760.    Setting  apart  estate  of  decedent:  80  Cal.  490. 

768.  Decree  in  partition:  68  Cal.  73;  90  Cal.  444;  decree 
is  erroneous  where  court  find*  contrary  to  admissions  in  plead- 
ings: 75  Cal.  639;  effect  of  decree  on  title  acquired  pendente 
lite:  8i  Cal.  541;  effect  generally:  80  Cal.  490;  decree  by  consent: 
80  Cal.  490. 

Partition  of  mining1  olaim:  65  Cal.  46;  73  Cal.  219;  84  CaL 
409;  order  of  sale,  validity  of:  95  Cal.  272;  84  Cal.  511. 

Receiver  in  partition:  95  Cal. 272. 

Duty  of  referees:  80  Cal.  490. 
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Appointment  of  new  referees  in  place  of  those  who 
have  resigned:  84  Cal.  511. 

764.    Conveyance  of  specific  parcels:  90  Cal.  444. 

Allotment  In  severalty:  90  Cal.  441. 

Setting-  apart  estate  of  decedent:  80  Cal.  490. 

766.   Effect  of  reversal  of  judgment  in  partition  as  to 
one  tract:  86  Cal.  895. 

706.    Consent  of  guardian  to  partition:  80  Cal.  490. 

799.    Costs  in  partition:  68  Cal.  383. 

797.    Appointment  of  single  referee  by  consent:  80- 
Cal.  490. 

Consent  of  guardian  to  appointment  of  single  referee: 
80  Cal.  490. 

803.    Effect  of  new  constitution  on  this  section:  81  Cal. 
114. 

Usurpation  of  franchise  of  municipal  corporation:  6fr 
Cal.  288;  92  Cal.  Gil. 

Quo  warranto  will  not  lie  against  illegally  formed  grand 
jury:  92  Cal.  239. 

Action  to  oust  one  from  office  of  supervisor  of  San  Fran- 
cisco: 82  Cal.  238. 

Power  of  supervisors  to  judge  of  election:  82  Cal.  238. 

Interest  of  relator:  82  Cal.  238. 

Estoppel  of  one  exercising  powers  after  abolition  of  office: 
73  Cal.  486. 

Action  for  usurpation  of  office  of  police  judge:  73  Cal. 
486. 

Quo  warranto  against  corporation  for  usurpation  of 
franchise:  77  Cal.  360;  84  Cal.  327. 

Appellate  Jurisdiction  in  quo  warranto:  79  Cal.  105. 

804.    Complaint  for  usurpation  of  franchise:  69  Cal. 
460;  66  Cal.  288. 

807.    Action  against  usurper  for  fees:  65  Cal.  472. 

882.    Jurisdiction:  See  ante.  Bee.  112;  jurisdiction  must 
affirmatively  appear:  67  Cal.  395. 

Place  of  trial  for  breach  of  contract:  66  Cal.  441. 

888.    Transfer  of  action  to  recover  fine:  67  Cal.  105. 

888.    Transfer  of  action  to  superior  court:  77  Cal.  541 ;  80 
Cal.  559;  92  Cal.  47. 

842.    Attorney  may  sign  notice  of  appeal:  72  Cal.  37. 

844.    Summons  in  justice's  court:  67  Cal.  395. 

848.    Irregularity  in  issuance  of  alia.s  .summons:  72  CaU 
232. 

847.    Service  of  summons:  66  Cal.  441. 
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849.  Who  may  serve  summon*  in  justices'  court*.  The 
summons  may  be  served  by  a  sheriff  or  constable  of  any  of 
the  counties  of  this  state;  provided,  that  when  a  sum  mums 
issued  by  a  justice  of  the  peace  is  to  be  served  out  of  the 
county  in  which  it  was  issued,  the  summons  shall  have 
attached  to  it  a  certificate,  under  seal,  by  the  county 
clerk  of  such  county,  to  the  effect  that  the  person  issuing 
the  same  was  an  acting  justice  of  the  peace  at  the  date  of 
the  summons,  or  the  summons  may  be  served  by  any  male 
resident,  over  the  age  of  eighteen  years,  not  a  party  to  the 
suit,  within  the  county  where  the  action  is  brought,  and 
must  be  served  and  returned,  as  provided  in  title  five,  part 
two,  of  this  code,  or  it  may  be  served  by  publication;  and 
sections  four  hundred  and  thirteen  and  four  hundred  and 
twelve,  bo  far  as'they  relate  to  the  publication  of  summons, 
are  made  applicable  to  justices*  courts,  the  word  "  justice" 
being  substituted  for  the  word  "  judge  "  wherever  the  lat- 
ter word  occurs.  [Amendment  approved  March  10,  1891; 
Skits.  1891,  P-  51*'  *u  effect  immediately.] 

863.    Complaint  on  aocount—  Sufficiency:  68  Cal.  407. 
Subscription  to  complaint:  68  Cal.  407. 

859.    Power  to  vacate  Judgment.  71  Cal.  341;  88  Cal 

557. 

871.    Default  in  justice's  court:  71  Cal.  155;  72  Cal.  232.  72 

Cal.  562. 

890.  Motion  to  dismiss  for  want  of  jurisdiction,  waiver 
of:  71  Cal.  555. 

892.    Time  for  rendition  of  judgment:  88  Cal.  557. 

905.  Setting*  aside  execution  sale:  65  Cal.  42:  65  Cal 

620. 

906.  Complaint  against  justice  for  false  impri  sonmeut 
in  punishing  plaintiff  for  contempt:  86  Cal.  633. 

925.    Provisions  of  code  applicable  to  justices'  court* 

71  Cal.  341. 

937.    Power  of  oourt  to  set  aside  orders:  68  Cal.  396 

72  Cal.  270;  72  Cal.  549. 

988.  Who  may  appeal  —  Party  aggrieved  •  73  Cal.  296 :  *1 
Cal.  3&i;  83  Cal.  420;  88  Cal.  468;  89  Cal.  332;  waiver  of  right  of 
appeal:  89  Cal.  332. 

989.  Failure  to  appeal  in  time  goes  to  jurisdiction:  75 
Cal.  523. 

Appeal  from  judgment,  time  of  taking-  71  Cal.  493.  71 
Cal.  335;  75  Cal.  426;  75  Cal.  349;  76  Cal.  8;  76  Cal.  354.  77  CaL 
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525:  79  Cal.  23;  84  Cal.  168;  85  Cal.  522;  80  Cal.  354;  89  CaL  186' 
91  Cal.  157. 

Order  dissolving  injunction:  67  Cal.  272. 

Decree  of  partial  distribution:  75  Cal.  523. 

Proceeding-  to  determine  heirship  under  section  1664  o*. 
the  Code  of  Civil  Procedure:  88  Cal.  374. 

Order  settling-  administrator's  account:  80  Cal.  166. 

Order  granting  nonsuit:  87  Cal.  410;  92  Cal.  412. 

Insufficiency  of  evidence  to  justify  Judgment,  within 
-what  time  must  be  presented  to  the  supreme  court:  65  Cal.  221 ; 
69  Cal.  202;  71  Cal.  300;  74  Cal.  269;  75  Cal.  496;  80 Cal.  74;  81  Cal. 
38;  81  Cal.  214;  81  Cal.  244;  89  Cal.  98;  91  Cal.  309. 

Order  on  motion  for  new  trial:  81  Cal.  214. 

Premature  appeal:  69  Cal.  71:  71  Cal.  899;  72  Cal.  192;  75 
Cal.  534;  78  Cal.  136;  84  Cal.  486;  90  Cal.  1;  effect  of  abortive  ap- 
peal: 81  Cal.  486;  dismissal  of  premature  appeal  does  not  bar 
second  appeal:  80  Cal.  166. 

040.  Appeal,  how  taken  when  no  means  prescribed:  Go 
Cal.  644. 

Nature  of  writ  of  error:  94  Cal.  430. 

Notice  signed  by  attorney,  sufficiency  of:  67  Cal.  85;  7. 
Cal.  634;  76  Cal.  192. 

Stipulation  waiving;  jurisdictional  step:  78  Cal.  99. 

Designation  of  order  or  judgment:  69  Cal.  71;  69  Cal.  112; 
69  Cal.  202;  71  Cal.  493;  72  Cal.  65;  72  Cal.  579;  83  Cal.  136;  83  Cal 
430. 

Notioe  embracing- several  appeals :  68  Cal.  326;  87  Cal 
256. 

Parties  who  should  be  served  with  notice:  66  Cal.  193; 
68  Cal.  189;  68  Cal.  517;  69 Cal.  80;  70  Cal.  33;  71  Cal.  405;  71  Cal. 
406;  72  Cal.  232:  74  Cal.  273;  75  Cal.  539;  75  Cal.  542;  82  Cal.  275' 
88  CaL  597;  93  Cal.  237. 

Sufficiency  of  service  — Service  on  attorney  who  had  no 
authority  to  receive  it:  86  Cal.  580;  service  on  attorney  after 
death  of  client:  75  Cal.  595;  78  Cal.  99;  service  on  defendant 
personally:  79  Cal.  103;  86  Cal.  241;  service  bv  mail,  affidavit 
of:  88  Cal.  108;  94  Cal.  636;  objection  to  jurisdiction  of  supremo 
court  for  want  of  notice  when  waived:  95  Cal.  636. 

Time  of  filing  undertaking-:  77  Cal.  310;  68  Cal.  343;  08- 
Cal.  168;  74  Cal.  104;  86  Cal.  554. 

941.  Mistake  in  indorsement  of  title:  72  Cal.  579:  or  as  to- 
date  of  entry  of  judgment:  83  Cal.  136. 

Incorrect  recital  of  date  of  order  appealed  from:  88  Cal. 
©90. 

Undertaking's,  where  several  appeals  embodied  in  same 
transcript:  68  Cal.  826;  71  Cal.  617;  70  Cal.  621;  SO  Cal.  430;  86 
Cal.  554;  96  Cal.  182;  83  Cal.  571. 
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Undertaking,  when  insufficient:  71  Cal.  100. 

Undertaking  on  appeal  from  decree  of  distribution:  09 
•Cal.  241. 

Undertaking  on  appeal  from  order  appointing  admin- 
istrator: 94  Cal.  566. 

Family  allowance,  undertaking  on  appeal  from  order 
granting:  89  Cal.  31. 

Want  of  consideration  for  undertaking:  67  Cal.  65. 

Undertaking  to  stay  execution  not  treated  as  under- 
taking on  appeal:  72  Cal.  157. 

942.  Proceeding*  and  judgment  against  sureties: 

83  Cal.  571;  84  Cal.  433;  86  Cal.  471. 

943.  Appeal  by  insolvent  from  order  adjudging  him 
guilty  of  contempt  in  not  turning  over  assets  to  receiver,  bond 
on:  90  Cal.  553.  ' 

945.  Undertaking  in  suit  for  specific  performance:  71 
Cal.  295. 

Undertaking  in  ejectment:  66  Cal.  443. 

Bond  to  stay  execution:  95  Cal.  39;  84  Cal.  85;  91  Cal.  307. 

946.  Dispensing  with  undertaking  where  auditor 
appeals:  67  Cal.  377. 

Stay  of  execution,  granting  by  supreme  court :  67  Cal. 
580;  81  Cal.  85;  83  Cal.  432;  88  Cal.  203. 

Stay  of  proceedings — Power  of  trial  court  after  appeal:  72 
Cal.  197;  72  Cal.  572;  67  Cal.  177;  70  Cal.  635;  80  Cal,  452;  77  Cat 
483;  81  Cal.  61;  81  Cal.  222:  83  Cal.  432:  84  Cal.  511:  88  Cal.  203: 
90  Cal.  1;  90  Cal.  78;  91  Cal.  664;  93  Cal.  427;  95  Cal.  594;  96  CaL 
381. 

Bond  on  appeal  by  executor:  80  Cal.  62;  93  Cal.  573. 

948.  Justification  of  sureties :  65  Cal.  223 ;  72  Cal.  88 ;  83 
Cal.  136. 

Motion  to  withdraw  money  deposited  in  lieu  of  under- 
taking: 95  Cal.  418. 

Waiver  of  right  to  object  to  sufficiency  of  undertaking. 

What  is  not:  68  Cal.  343. 

950.    Judgment  roll  and  record  on  appeal  —  Statute 

contemplates  hut  one  judgment  and  one  set  of  findings:  96 
Cal.  388;  what  orders  are  not  part  of:  80  Cal.  390;  9:i  Cal.  600: 
95  ChI.  636;  affidavit  not  cmhodied  in  any  statement  or  bill  of 
exceptions:  67  Cal.  373;  paper  in  transcript  certified  as  con- 
taining" an  abstract  of  the  evidence,"  etc.,  la  not  part  of  record: 
70  CaL  22:  erroneous  ruling  on  motion  for  judgment  on  plead- 
ings need  not  be  incorporated  in  bill  of  exceptions  when:  73 
Cal.  599;  orders  on  petition  for  injunction.  69  Cal.  71;  75  Cal. 
620;  instructions  are  not  part  of  judgment  roll  where  no  bill  of 
exception*:  92  Cal.  5»»3;  statement  on  motion  for  new  trial, 
using  on  appeal  from  judgment:  81  Cal. 6*1;  6HCal.3fi8:  KU'al. 
169;  presumption  of  verity  of  record:  83  Cal.  507;  diminution 
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of  record  —  additional  record:  90  Cal.  410;  record  must  show 
foundation  for  point*  made:  88  Cal.  106;  86  Cal.  497:  certificate 
of  trial  Judge  as  to  judgment  roll  is  not  conclusive:  96  Cal. 
888;  sheriff's  return:  88  Cal.  483;  notice  of  motion  for  Judg- 
ment on  pleadings:  91  Cal.  518. 

Reference  in  brief  to  document  outside  of  record:  74  Cal. 
62. 

Transcript  on  appeal:  69  Cal.  71;  77  Cal.  352;  79  Cal.  633*. 
84  Cal.  12;  87  Cal.  483;  91  Cal.  638;  92  Cal.  5G3;  95  Cal.  636. 

951.  Appeal  from  order  on  petition  for  injunction, 
bill  of  exceptions,  or  transcript,  what  must  show;  69  Cal.  71; 
75  Cal.  620. 

Appeal  from  order  overruling*  demurrer— No  bill  of 
exceptions  or  statement  necessary:  76  Cal.  187. 

952.  Record  on  appeal  from  order  on  motion  for  new 
trial:  68  Cal.  22;  69  Cal.  71;  71  Cal.  428;  79  Cal.  268;  88  Cal.  146; 
92  Cal.  64;  81  Cal.  398. 

What  reviewed  on  appeal  from  order  denying  new  trial: 
90  Cal.  323;  92  Cal.  159;  86  Cal.  78;  96  Cal.  113;  65  Cal.  258;  76  Cal. 
90;  76  Cal.  8;  73  Cal.  394. 

953.  Certification,  authentication,  and  identifica- 
tion of  papers  on  appeal:  66  Cal.  34;  77  Cat.  297;  70  Cal.  72;  72 
Cal.  579;  78  Cal.  41;  79  Cal.  158;  79  Cal.  633;  79  Cal.  250;  80  Cal. 
472;  81  Cal.  201;  81  Cal.  608;  81  Cal.  209;  83  Cal.  136;  83  Cal.  490; 
84  Cal.  27;  8-1  Cal.  573;  85  Cal.  609;  87  Cal.  117;  87  Cal.  483;  88  Cal. 
1^;  88  Cal.  146;  88  Cal.  333;  88  Cal.  429. 

954.  Motion  for  dismissal,  when  and  how  made:  68 
Cal.  521;  77  Cal.  297. 

Dismissal  on  court's  own  motion:  82  Cal.  425. 

Dismissal  for  want  of  jurisdiction:  81  Cal.  596. 

Want  of  Jurisdiction  in  lower  court:  88  Cal.  374. 

Irregularities  on  motion  for  new  trial:  71  Cal.  428;  77 
Cal.  609,  79  Cal.  140;  92  Cal.  155. 

Insufficient  service  of  notice  of  appeal:  94  Cal.  636. 

Satisfaction  of  judgment,  dismissal  because  of:  78  Cal. 
645;  83  Cal.  588. 

Failure  to  file  transcript:  65  Cal.  304:  68  Cal.  235;  71  Cal. 
829:  71  Cal.  404;  71  Cal.  454;  77  Cal.  61;  79  Cal.  564;  83  Cal.  131: 
84  Cal.  537;  86  Cal.  149;  86  Cal.  613;  87  Cal.  370;  87  Cal.  610;  88 
Cai.  419;  88  Cal.  590;  88  Cal.  13;  90  Cal.  122;  92  Cal.  194;  93  Cal. 
613. 

Insufficiency  of  transcript:  66  Cal.  10;  66  Cal.  371:  72  Cal. 
579;  78  Cal.  509;  79  Cal.  IK);  79  Cal.  561;  83  Cal.  136;  83  Cal.  201; 
88 Cal.  590.  88  Cal.  13;  89  Cal.  69;  89  Cal.  134;  90  Cal.  207;  92  Cal.  64. 

Insufficient  undertaking*— Delay —  New  undertak- 
ing1: 72  Cal.  157;  77  Cal.  82;  71  Cal.  626;  74  Cal.  617;  78  Cal.  99; 
80  Cal.  61,  81  Cal.  214;  83  Cal.  201;  86  Cal.  554;  87  Cal.  256;  87  Cal. 
241;  88  CaL  480;  89  CaL  154;  92  Cal.  194;  95  Cal.  442;  96  Cal.  182. 


W  955-957        code  op  civil  procedure.  9QO 

Frivolous  or  vexatious  appeal:  93  Cal.  504: 17  Pac.  Rep. 
5;  18  Pac.  Rep.  889;  8«  Cal.  132.  v 

Dismissal  of  appeal  by  county:  72  Cal.  450. 

Dismissal  of  appeal  from  judgment  by  consent:  72  Cal.' 

161. 

Motion  for  dismissal  by  personal  representative:  72  CaL 
85. 

Second  appeal  is  void:  70  Cal.  337. 

Hearing1  of  motion,  decision  on:  78  Cal.  645;  80  Cal.  626: 
88  Cal.  136;  83  Cal.  588;  91  Cal.  157;  without  prejudice:  80  Call 
626.  ^^ 

955.  Effect  of  dismissal:   See  ante,  954,  note. 

956.  Appellant  must  show  error  — Matters  not  appa- 
rent of  record:  79  Cal.  342;  79  Cal.  433;  80  Cal.  20:  80  Cal.  243    80 
Cal.  417;  84  Cal.  484;  88  Cal.  106;  77  Cal.  310;  77  Cal.  326;  76  Cal 
230;  76  Cal.  323. 

Objections  not  raised  below:  6.)  Cal.  158;  65  Cal.  481    65 

"  ~ " ""  I. 
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114;  96  Cal.  310. 

Nonsuit,  order  granting,  must  be  excepted  to:  86  Cal.  2U: 
92  Cal.  150;  82  Cal.  604. 

Review  of  evidence:  80  Cal.  122;  80  Cal.  504;  82  Cal.  576; 
94  Cal.  91 ;  94  Cal.  108;  93  Cal.  126. 

Consent  to  overruling-  of  demurrer  does  not  affect 
right  to  attack  complaint:  91Cal.  606. 

Beview  of  demurrer:  95  Cal.  479. 

Beview  on  appeal  from  judgment  lor  costs:  79  Cal.  273. 
See  67  Cal.  406. 

Bill  of  exceptions  on  another  appeal:  80  Cal.  410. 

What  reviewed  on  appeal  from  judgment,  generally. 
66  Cal.  371;  68  Cal.  874:  77  Cal.  310;  77  Cal.  i02;  67  Cal.  208:  73 
Cal.  193. 

957.  Bestitution  of  rights  lost  by  erroneous  judg- 
ment: 91  Cal.  617;  95  Cal.  220. 

Modification  of  Judgment  by  supreme  court:  66  Cal.  193: 
91  Cal.  141;  91  Cal.  617. 

Supreme  court  cannot  correct  statement  on  motion  for 
new  trial:  95  Cal.  378. 

Damagres  where  appeal  taken  for  delay:  79  Cal.  409;  80  CaL 
609;  82  Cat  635;  89  Cal.  437. 

Conditional  affirmance:  84  Cal.  590. 

Allowance  of  amendment  upon  reversal:  96  Cal.  605* 
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968.    Effect  of  reversal:  66  Cal.  98;  79  Cal.  297;  73  Cal. 
S17;  69  Cal.  133. 

Recalling  remittitur:  88  Cal.  605;  84  Cal.  590. 

Pailure  of  clerk  to  enter  order  modifying  judgment:  95 
Cal.  41. 

Entry  of  judgment  in  court  below:  92  Cal.  471;  93  Cal.  16; 
96  Cal.  7. 

Restitution  upon  appeal,  rights  of  third  persons:  83  Cal. 

968.  Appealability  of  order,  how  determined:  75  Cal. 
419. 

Order  settling  account  of  referee:  89  Cal.  517;  of  re- 
ceiver: 91  Cal.  355. 

Contempt  proceedings:  70  Cal.  210;  86  Cal.  132;  88  CaL 
262. 

Order  refusing  to  amend  minutes:  93  Cal.  411. 

Order  refusing  to  settle  bill  of  exceptions:  91  Cal.  33. 

Order  granting  amendment  to  statement:  80  Cal.  135. 

Consent  judgment  not  appealable:  82  Cal.  275. 

Order  taxing  costs  or  striking  out  cost  bill:  67  Cal.  406; 
SO  Cal.  337;  91  CaL  593. 

Order  amending  or  striking  out  pleadings:  66  Cal. 
187;  73  Cal.  240;  78  Cal.  358;  84  Cal.  528. 

Divorce  proceedings:  66  Cal.  398. 

Orders  of  dismissal  and  motions  in  arrest:  65  Cal.  78:  65 
Cal.  100;  68  Cal.  500;  69  Cal.  572;  69  Cal.  631;  71  Cal.  546;  73  Cal. 
297;  77  Cal.  445. 

Order  appointing  guardian:  90  Cal.  77;  requiring  him 
to  pay  for  ward's  maintenance:  84  Cal.  592. 

Adjudication  in  insolvency:  94  Cal.  430.  See  also 74  Cal. 
881. 

Order  for  appraisement  of  homestead:  75  Cal.  163. 

Order  refusing  mandamus:  66  Cal.  398. 

Orders  in  probate  proceedings:  65  Cal.  333;  67  Cal.  457; 
68  Cal.  132;  68  Cal.  394;  70  Cal.  604;  70  Cal.  147;  71  Cal.  4S7;  72  Cal. 
576;  73  Cal.  202;  74  Cal.  217;  78  Cal.  136|  80  Cal.  166;  82  Cal.  7;  82 
160;  83  Cal.  619;  86  Cal.  58;  87  Cal.  480;  88  Cal.  302;  94  Cal.  352;  95 
Cal.  671;  96  Cal.  113;  96  Cal.  448. 

Proceedings  in  eminent  domain :  74  Cal.  49.  See  65  Cal. 
295. 

Proceedings  for  usurpation  of  franchise:  65  Cal.  381. 

Order  for  judgment  on  pleadings:  83  Cal.  7. 

Motion  to  rehear  order  denying  new  trial:  80  Cal.  626. 

Order  granting  or  refusing  writ  of  possession  or  assistance: 
82  Cal.  35;  95  Cal.  39. 
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Order  refusing'  transfer  or  cause  to  federal  courts:  69 
Cal.  631. 

Interlocutory  decree  in  action  to  enforce  trust:  71  Cal.  513. 

Interlocutory  decree  in  partition:  77  Cal.  609. 

Injunction:  65  Cal.  187. 

Challenge  for  cause:  77  Cal.  113;  76  Cal.  828;  65  Cal.  107; 

87  Cal.  348. 

Nonsuit:  74  CaL  459;  69  Cal.  71;  82  Cal.  604. 

Order  refusing-  to  set  aside  appealable  judgment  or 

order:  74  Cal.  49;  70  Cal.  323. 

Other  orders:  65  Cal.  500;  74  Cal.  389;  80  Cal.  409;  89  Cal.  564: 
89  Cal.  638;  90  Cal.  78;  91  Cal.  593;  93  Cal.  411;  96  Cal.  182. 

865.    Appeal  by  administrator,  bond  of:  88  Cal.  480;  80 

Cal.  62;  93  Cal.  573. 

974.  Appellate  jurisdiction  of  superior  court:  88  Cal. 
413;  91  Cal.  354 ;  95  Cal.  378 ;  72  Cal.  14 ;  effect  of  appeal  In  forcible 
entry :  90  Cal.  500. 

Time  for  appeal:  81  Cal.  535. 

Jurisdiction  of  municipal  court  of  appeals:  88  Cal.  462. 

975.  Bule  as  to  filing:  record  and  transcript:  86  Cal. 

431. 

Appeal  on  questions  of  law  alone,  not  dismissed,  when: 

70  Cal.  628. 

978.    Undertaking;  on  appeal:  66  Cal.  292;  84  Cal.  535; 

88  Cal.  464. 

Justification  of  sureties:  67  Cal.  115;  86  Cal.  74;  90  Cal. 
868. 

Deposit  in  lieu  of  undertaking:  67  Cal.  66. 

Liability  of  sureties:  90  Cal.  368. 

980.  Appeal  from  judgment  setting  aside  previous 
judgment,  power  on:  01  Cal.  3-V4. 

Dismissal  of  appeal:  88  Cal.  462;  66  Cal.  S87;  96  Cal.  119. 

Trial  de  novo:  '<&  Cal.  245;  68  Cal.  98;  77  Cal. 905. 

Allowing  amendments  in  superior  court :  65  Cal.  494. 

Chang-e  of  place  of  trial:  77  Cal.  382;  77  Cal  555. 

Striking1  out  answer  filed  In  justice's  court:  96  Cal.  653. 

Rehearing1  and  new  trial  in  superior  court:  77  CI.  305; 

71  Cal.  582. 

989.    Proceeding's  or  judgment  against   persons 

Jointly  liable  with  the  defendant  served:  69  Cal.  616;  67  Cal.  26; 
67  Cal.  113;  73  CaL.  389;  72  Cal.  261;  09  Cal.  4"*>;  75  Cal.  590, 

997.  Compromise,  offer  of  and  effect  of:  69  Cal.  1G0;  TO 
Cal.  163;  72  CaL  192;  GH  Cal.  369;  82  Cal.  351;  81  Cal.  214. 

Oosts  accruing*  before  offer  of  compromise:  84  Cal.  211. 

1008.    Granting1  leave  to  renew  motion:  69  Cal.  634. 
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XTuno  pro  tunc  order:  80  Cal.  62;  81  Cal.  122. 

10O4.    Judge  of  another  county  may  extend  time  when : 
68  Cal.  638. 

1010.  Notice  of  intent  to  move  for  new  trial  must 
be  written:  66  Cal.  470. 

Publication  in  supplement  of  paper:  72  Cal.  405. 

1011.  Service  of  notice  where  attorney  absent  from 
Office:  67  Cal.  453;  73  Cal.  437. 

Personal  service,  how  may  be  made:  94  Cal.  636. 
Service  of  notice  by  mail:  94  Cal.  636. 

*;1&1&i.?W83fS6otioeby  maU' what8Ufflc,ent:  »«■»• 

Service  of  notice  by  mail,  when  complete:  65  Cal.  221. 

Extension  of  time  where  notice  served  by  mail:  65  CaL 
221 ;  73  Cal.  307;  91  Cal.  584.  ' 

1014.  Appearance  —  Volu ntary  appearance  is  equivalent 
to  service  of  summons:  67  Cal.  1;  appearance  of  attorney  with- 
out authority  is  not  binding:  07  Cal.  108;  special  appearance 
to  strike  out  complaint:  75  Cal. 237.  vv 

1015.  ^Service  of  papers  on  attorney:  65  Cal.  191;  75 
V/&1.  o2oj   id  Cal.  2o7. 

1021.  Performance  of  contract  bv  attorney  before 
suing  on  contract  for  services,  what  sufficient:  95  Cal.  475. 

Contingent  fees:  89  Cal.  129. 

Becovery  of  attorney's  fees  as  damages  on  dismissal 
of  supersedeas  for  want  of  jurisdiction:  93  Cal.  586. 

nar1(l?$'    ^f*0®11**^,  recovery  of  as  costs:  72  Cal.  124;  93 CaL 
186,  89  Cal.  459. 

1024.  Defendant  should  be  allowed  costs  where  specific 
performance  refused  because  of  plaintiff's  fraud:  74  Cal.  565. 

„  ?°S-6,  «£?BCi;e^ion  *■  to  «<>■*■•  72  Cal.  458;  88  Cal.  447;  96 
Cal.  2*5;  91  Cal  103.  ' 

Costs  where  transcript  of  evidence  Is  ordered:  86  Cal.  493. 

1027.  Costs  of  appeal:  79  Cal.  832;  90  Cal.  487;  98  Cal. 
£30. 

1088.  Costs  must  be  taxed  in  the  action  in  which  they 
arc  allowed:  93  Cal.  586.  * 

Burden  of  proof  of  showing  necessity  for  charges :  91  CaL 

Charge  for  map  in  bill  of  costs:  91  Cal.  103. 
Expense  of  subpoenaing  witnesses:  88  Cal.  447. 
Services  performed  for  several  defendants:  88  CaL  447 
Services  of  expert:  79  Cal.  265. 
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Filing  and  serving  of  memorandum  of  costs:  69  CaL  569; 
71  Cnl.  254;  90  Cal.  562;  96  Cal.  644. 

Affidavit  of  cost  bill:  88  Cal.  447;  90  Cal.  337. 

Review  of  allowance  of  costs  on  appeal:  82  Cal.  19:  90 
Cal.  339;  93  Cal.  186. 

Presumption  as  to  cost  bill:  95  Cal.  88. 

Mode  of  assailing  error  as  to  costs:  95  Cal.  88. 

1084.  Time  for  issuance  of  execution  on  judgment  for 
costs:  74  Cal.  106. 

1085.  Olerk  cannot  enter  judgment  for  costs  pending 
motion  to  re  tax:  71  Cal.  268. 

1048.    Order  consolidating  actions:  66  Cal.  72;  88  Cal.  617. 

Stipulation  to  abide  determination  of  another  cause:  67 
Cal.  366. 

1060.  Action  to  determine  adverse  claim  to  personalty : 
92  Cal.  4'\  96  Cal.  100. 

1064.    Power  of  superior  court  to  extend  time:  68 

Cal.  4H5;  86  Cal.  74;  67  Cal.  601;  70  CaL  890;  65  Cal.  235;  71  Cal. 
683;  74  Cal.  104.    Sec  91  Cal.  488. 

Failure  to  file  stipulation  extending  time:  71  Cal.  671. 

Pendency  of  motion  to  dismiss  does  not  extend  time: 
65  Cal.  97. 

Where  last  day  falls  on  Sunday,  defendant  has  all  of 
the  following  Monday  in  which  to  answer:  71  Cal.  461. 

1066.  Liability  of  sureties  on  indemnity  bond:  80  CaL 
647. 

1066.   Foreign  surety  companies:  95  Cal.  598. 

1068.    Where  writ  could  have  no  beneficial  effect 

it  will  be  refused:  96  Cal.  210. 

Order  from  which  appeal  lies  not  reviewed:  65  Cal.  500* 
65  Cal.  187;  65  Cal.  189;  71Cal.  822;  71  Cal.  545:  74  Cal.  217;  75> 
Cal.  322;  84  Cal.  642;  83  Cal.  613;  88  Cal.  413r  96  Cal.  210. 

Satisfied  judgment  not  reviewed-  65  Cal.  96. 

Order  vacating  judgment:  74  Cal.  341;  85  Cal.  216;  83  Cal. 
643.    See  also  18  Pac.  Rep.  598. 

Excess  of  Jurisdiction:  89  Cal.  31;  94  Cal.  347;  96  Cal.  119; 
96  Cal.  653. 

Issuance  of  search-warrant  by  superior  court:  75  CaL 
371. 

Order  appointing  attorney  for  absent  creditor  In  insol- 
vency proceedings:  75  Cal.  225. 

Orders  extending  time:  83  Cal.  643;  85  Cal.  216. 

Order  appointing  receiver:  85  Cal.  11. 

Order  of  board  of  supervisors*  65  Cal.  160;  96  Cal.  210. 

Order  removing  trustee:  88  Cal.  595. 
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Order  to  be  reviewed  must  be  filed:  88  Cal.  642. 

Anticipated  action  not  reviewed:  84  Cal.  642. 

1069.  Beneficial  interest,  what  is  not:  96  Cal.  210;  af- 
fidavit must  show:  71  Cal.  286. 

Pleading* — Petition  lor  writ  of  review:  S3  Cal.  478;  88  Cal. 
606;  88  Cal.  642;  answer:  77  Cal.  291. 

When  barred  by  lapse  of  time:  66  Cal.  136. 

1073.  Service  of  writ,  what  sufficient :  71  Cal.  683. 

1074.  Offloe  of  writ  of  certiorari — Question  of  excess  of 
Jurisdiction  only  considered:  96  Cal.  653;  94  Cal. 854;  function 
of  writ  is  to  annul,  not  restrain :  84  Cal.  642. 

Pacts  not  reviewable  on  certiorari:  88  Cal.  642. 

Conclusiveness  of  finding;  of  lower  court  on  petition  for 
certiorari:  94  Cal.  347;  80  Cal.  144. 

Affidavits  not  permitted  to  Impeach'record  sought  to  be 
reviewed:  79  Cal.  475. 

1085.    Office  of  writ  of  mandate:  66  CaL  658. 

Original  application  for,  supreme  court  will  not  con- 
sider when:  66  Cal.  398;  77  Cal.  84. 

Discretion  as  to  issuance  of  writ:  95  Cal.  450. 

Writ  only  allowable  to  compel  performance  of  duty 
enjoined  by  law:  90  Cal.  884;  93  Cal.  85. 

One  must  be  officer  at  time  in  order  to  compel  perform- 
ance of  official  duty:  91  Cal.  484. 

Equitable  remedy,  existence  of  does  not  defeat  right  to: 
87  Cat.  166. 

Where  determination  of  tribunal  is  intended  to  be 
final,  it  cannot  be  disturbed:  93  Cal.  40L 

Matters  of  discretion  not  reviewed:  90  Cal.  201;  84  Cal* 
644. 

Actions  of  supervisors:  65  Cal.  481;  78  Cal.  493. 

Compelling;  auditor  to  allow  demand:  84  Cal.  544;  76 CaL 
502. 

Compelling;  dismissal  of  suit:  95  Cal.  224. 

Payment  of  interest  by  treasurer:  65  Cal.  67;  76  Cal.  269. 

Compelling;  oourt  to  grant  jury  trial:  93  Cal.  252. 

Decision  of  street  superintendent  cannot  be  con- 
trolled by,  when:  93  Cal.  401. 

Compelling;  issuance  of  execution:  65  Cal.  57;  73 Cal.  54. 

Compelling;  sheriff  to  execute  writ:  79  Cal.  213. 

Compelling;  trial  oourt  to  admit  evidence:  75  Cal.  114, 

Compelling;  oourt  to  fix  stay  bond:  83  Cal.  445. 

Compelling;  issuance  of  subpoena:  72  Cal.  280. 

Compelling;  court  to  restore  to  its  calendar  a  case  tried 
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by  it  on  appeal  from  justice's  court,  in  which  judgment  was 
Tendered  without  findings:  69  Cal.  244. 

Compelling"    submission    of    proposed    constitutional 
amendments:  66  Cal.  632. 

Compelling1  election:  86  Cal.  64. 

Compelling*  Justice  to  proceed  with  preliminary  exam- 
ination: 66  Cal.  694. 

Compelling  state  controller  to  draw  warrant:  80  CaL 
220;  84  Cal.  57. 

Compelling  sheriff  to  restore  possession  of  premises: 

Compelling  sohool  trustees  to  rebuild  burned  school- 

house :  87  Cal.  166. 

1086.    Beneficial  interest:  71  Cal.  43;  71  Cal.  810;  87  CaL. 

166. 

Petition,  sufficiency:  67  Cal.  808;  90  Cal.  884. 

Affidavit,  when  sufficient:  67  Cal.  120. 

Writ  may  be  allowed  on  unverified  complaint:  76  CaL 
269. 

Question  of  title,  when  considered :  87  Cal.  166. 

Title  to  office  cannot  be  tried  by:  69  Cal.  46a 

On  mandamus  to  oompel  fixing;  of  bail,  merits  of  ap- 
peal are  not  considered:  95  Cal.  89. 

1088.    Peremptory  writ:  16  Pac.  Rep.  805. 

1095.  Judgment  on  proceedings  agai nst  supervisors  to 
compel  them  to  pay  claim  against  city:  65  Cal.  48L 

1086.   Service  of  petition  and  writ :  87  Cal.  867. 

1103.  Only  question  to  be  considered  is  whether  the  act 
complained  of  is  in  excess  of  the  court's  Jurisdiction:  82  Cal. 
613;  writ  does  not  issue  where  court  has  jurisdiction:  80  Cal.  40. 

Prohibition  cannot  be  made  to  take  place  of  appeal  by 

stipulation:  82  Cal.  613. 

Preventive  and  remedial  office  of  writ:  84 -Cal.  827. 

Where  action  of  the  inferior  tribunal  is  fully  com- 

gleted  and  nothing  remains  to  be  done  under  its  void  order: 
1  Cal.  327.  * 

Discretion  as  to  writ:  84  Cal.  827.  * 

Remedy  by  appeal:  69  Cal.  105;  68  Cal.  899;  83  Cal.  491;  84 
Cal.  592;  84 Cal. 827;  90  CaL  101;  85 Cal. 49;  82Cal.613;  87 Cal.: 


Incidental  {question  of  jurisdiction  will  not  warrant 
writ:  90  Cal.  10L 

Actions  of  court  without  or  in  excess  of  jurisdiction  will 
be  stayed  by  prohibition:  78 Cal. 656;  84  Cal.  327;  82  CaL  2tt4;  91 
Cal.  101;  85  CaL  49. 

Actions  of  receiver :  84  Cal.  327 ;  78  Cal.  418. 


987  CODR  OF  CIVIL  PROCEDURE.        W1U1-U60 

Restraining'  tax  collector:  66  Cal.  201. 

Proceeding;*  in  insolvency:  78  Cal.  418;  82  Cal.  284;  90 
Cal.  864. 

Contempt,  prohibition  against  hearing  in:  92  Cal.  481. 

Jurisdiction  cannot  be  collaterally  attacked  on  applica- 
tion for  writ:  84  Cal.  692. 

IHegul  gTand  jury  may  be  remedied  by  prohibition:  92 
Cal.  239. 

Practice  on  application  for  writ:  72  Cal.  572;  84  Cal.  827;  84 
Cal.  592;  87  Cal.  226. 

Application  to  dismiss  granted  -with  costs,  when:  83 

1111.  Jurisdiction  over  election  contest:  87  Cal.  124. 

1112.  Mandatory  and  directory  provisions  relating 
to  elections:  83  Cal.  70. 

Misconduct  of  election  board  warranting  exclusion  of 
entire  vote  of  precinct:  83  Cal.  70. 

Complaint  in  election  contest,  sufficiency:  91  Cal.  527. 

1182.    Public  nature  of  election  contest:  79  Cal.  477. 

Duty  of  court  where  fraud  discovered:  79  Cal.  477. 

Evidence  — Returns  of  election  boards:  65  Cal.  58;  ballots 
as  evidence:  67  Cal.  303;  80  Cal.  359;  evidence  of  change  of 
ballots:  79  Cal.  477;  parol  evidence  lo  interpret  ballots:  91  Cal. 
526;  contestant,  what  must  show  to  justify  deduction  of  illegal 
votes:  83  Cal.  70. 

Continuance,  refusal  of,  when  erroneous  in  contested 
election  case:  79  Cal.  477. 

Dismissal  of  contest  before  service  of  citation,  effect  of:  79 
Cal  477. 

1126.  Costs  in  contested  election  case,  where  there  is  a  tie 
vote:  65  Cal.  285. 

1126.  Appellate  jurisdiction  over  contested  election: 
79  Cal.  472. 

Review  on  appeal:  83  Cal.  70. 

1182.    Judgment  by  confession:  79  Cal.  694. 

1188.    Agreed  case :  74  Cal.  430 ;  95  Cal.  329.   See  72  Cal.  1 44. 

1148.  Discharge  from  Imprisonment  of  one  adjudged 
guilty  of  contempt  in  refusing  to  pay  alimony :  79  Cal.  215. 

Illegal  re-imprisonment  after  discharge  upon  oath  of  in* 
solvency:  96  Cal.  233. 

1159.  Forcible  entry:  69  Cal.  562;  71  Cal.  130. 

1160.  Occupant,  who  is:  76  Cal.  626;  76  Cat  13L 
Forcible  detainer,  who  guilty  of :  83  Cal.  96. 
Unlawful  entry  In  absence  of  possessor:  83  Cal.  9& 
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1161.  "Expiration  of  term/'  meaning  of:  84  Cal.  420; 
expiration  of  term  by  forfeiture:  84  Gal.  420;  tenant  holding 
over  after  expiration  of  term:  66  Cal.  446. 

Breach  of  covenant  in  lease,  summary  proceedings  on: 
84  CaL  620;  68  Cal.  505. 

One  in  possession  under  contract  of  purchase,  proceeding 
against  under  this  act:  88  Cal.  434;  tenant  in  possession  after 
expiration  of  lease  under  contract  of  sale:  88  Cal.  659. 

1166.  Pleading*  in  action  of  forcible  entry  or  unlawful 
detainer:  91  Cal.  593;  94 Cal.  139. 

1172.    What  plaintiff  must  show :  69  CaL  562. 

Evidence  of  title  or  right  of  possession  Is  i  nad  mlsslble : 
83  Cal.  97;  possession  of  defendant:  See  77  Cal.  253. 

Evidence  of  lease:  67  CaL  451;  verbal  renewal  of  written 
lease:  66  CaL  446. 

1174.    Damages  in  action  of  forcible  entry  and  detainer: 

71  Cal.  46;  83Cal/96;  91  Cal.  593;  94  CaL  139. 

Finding*:  84  CaL  21;  91  Cal.  593. 

Judgment  roll  in  unlawful  detainer  is  not  evidence  of 

title:  71  CaL  420. 

1176.  Restitution  by  supreme  court,  effect  of  on 
Claims  of  third  persons:  83  Cal.  384. 

Staying1  proceedings  pending  appeal:  71  Cal.  535;  73  Cal. 
639. 

1188.  Validity  of  contract  essential  to  validity  of  lien: 
81  CaL  170;  96  Cal.  484. 

Parol  contract  — Contract  under  $1,000:  82  Cal.  42;  parol 
contract  for  sidewalk:  96  Cal.  106. 

Failure  to  record  contract:  70  Cal.  221;  74  Cal.  625:  78 
Cal.  193;  81  Cal.  170;  81  Cal.  641;  87  Cal.  689:  88  Cal.  86;  90  Cal. 
590:  94  Cal.  2*29;  95  Cal.  390;  plans  and  specifications:  76  Cal.  434: 
90  Cal.  590;  94  Cal.  229;  actual  notice  of  unrecorded  contract: 
81  Cal.  170;  action  on  unrecorded  contract:  91  Cal.  660;  95  CaL 
390;  bond  given  on  unrecorded  contract:  90  CaL  213;  91  Cat 
234. 

Description  of  property:  90  CaL  674;  94  CaL  558. 

Substitution  of  thirty  for  thirty-five  days  after  completion 
for  final  payment,  effect  of:  90  Cal.  574. 

Guardian  cannot  subject  ward's  property  to  mechanic*! 
lien:  96  Cal.  484. 

"  Owner/'  who  is:  91  Cal.  136. 

Material-men,  who  are:  91  CaL  136. 

Liability  of  owner  to  material-man:  70  CaL  28;  81  CaL 
641. 

Materials  must  be  actually  used  in  building:  80  CaL 
610;  90  CaL  213;  83  CaL  368;  75  Cal.  205. 
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Lien  for  paper  decorations:  90  Cal.  543. 

Cartage  may  be  allowed  on  foreclosure  of  mechanic  s  lien : 

80  Cal.  27a. 

Laborer's  lien:  72  Cal.  78;  75  Cal.  205;  65  Cal.  858;  66  Cal. 
291;  77  Cal.  190. 

Superintendent  of  mine  has  lien:  70  Cal.  614. 

1184.  Terms  and  time  of  payment— Retaining  per- 
centage: 74  Cal.  856;  86  Cal.  22;  90  CaL590;  92  Cal.  235;  94  Cal. 
558;  94  Cal.  229. 

Notice  of  claim  to  owner;  70  Cal.  125;  81  Cal.  170;  87  Cal. 
589;  90  Cal.  543;  giving  notice  to  county  of  claim  against  con- 
tractor for  county  building:  90  Cal.  543. 

1185.  What  property  subject  to  mechanic's  lien:  74 
Cal.  356;  66  Cnl.  291;  77  Cal.  190;  83  Cal.  368;  89  Cal.  110;  86  Cal. 
606:  90  Cal. 543;  91  Cal.  136;  joint  lien  upon  separate  buildings: 
88  Cal.  36. 

Statute  making-  homestead  subject  to  lien  applies  to 
lien  filed  after  its  passage,  though  materials  furnished  before: 

81  Cal.  641. 

Extent  of  lien:  66  Cal.  291;  94  Cal.  205;  80  Cal.  510. 

1186.  Priority  of  mechanic's  lien:  66  Cal.  193;  68  Cal. 
821:  81  Cal.  641;  87  Cal.  619. 

1187.  Original  contractor,  who  is:  74  Cal.  432;  90  CaL 
873;  92  Cal.  235. 

Owner  is  not  personally  liable  for  contractor's  debts: 
91  Cal.  560;  74  Cal.  625. 

Contractor  is  not  necessary  party  in  action  by  material- 
man against  owner:  9-1  Cal.  49. 

Claim  of  lien,  sufficiency  of:  65  Cal.  340:  68  Cal.  321;  72  Cal. 
78:  80  Cal.  275:  81  Cal.  641;  86  Cal.  33-5;  86  Cal.  617:  87  Cal.  589;  88 
Cal.  36;  88  Cal.  146;  89  Cal.  86:  90  Cal.  574;  90  Cal.  590;  94  Cal. 
229;  94  Cal.  205:  96  Cal.  381;  filing,  recording,  and  verification: 
68  Cal.  321;  80  Cal.  510;  87  Cal.  589;  90  Cal.  574;  90  Cal.  590. 

Time  of  filing;— Completion  of  building:  74  Cal.  273;  74 
Cal.  432;  78  Cal.  193;  80  Cal.  510;  86  Cal.  623;  88  Cal.  20;  90  Cal. 
590;  94  Cal.  205;  94  Cal.  229;  96  Cal.  332;  96  Cal.  384. 

Payments  by  contractor  to  material-men  cannot  be  de- 
ducted when:  91  Cal.  362. 

1188.  Claim  of  lien  against  two  or  more  mining  claims, 
what  must  state:  72  Cal.  78. 

Joint  lien  upon  separate  buildings:  88 Cal.  36. 

1190.  Jury  trial  in  suit  to  foreclose  mechanic's  lien:  68 
Cal.  202. 

Pleadings:  65  Cal.  353;  67  Cal/422:  68  Cal.  202:  70  Cal.  28;  70 
Cal.  614;  75  Cal.  93;  75  Cal.  205;  77* Cal.  190:  80  Cal.  275;  82  Cal. 
€54;  83  Cal.  368;  83  Cal.  873;  86  Cal.  22:  87  Cal.  589;  88  Cal.  86:  88 
Cal.  146;  89  Cal.  86;  90  Cal.  590;  91  Cal.  136;  91  Cal.  552;  94  Cal. 
558;  94  CaL  205. 
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Parties:  78  Cal.  193;  86  Cal.  835:  94  Cal.  556;  94  CaL  49. 

Evidence:  82  Cal.  654;  88  Cal.  86;  88  Cal.  146;  90  CaL  590;  90 
Cal.  68;  92  Cal.  75. 

Judgment:  82  Cal.  42:  87  Cal.  589;  96  Cal.  646;  95  CaL  650. 

Finding's:  75  Cal.  205;  82  Cal.  42;  83  Cal.  368;  83  Cal.  873;  87 
Cal.  619;  87  CaL  508;  88  CaL  36;  89  Cal.  86;  90  Cal.  590;  94  CaL  49. 

Action  by  assignee:  75  Cal.  205;  94  CaL  49. 

1192.  Liability  of  owner — Notice  of  repudiation  of  lia- 
bility: 66  Cal.  193;  80  CaL  275;  80  CaL  510;  86  CaL  335;  87  CaL 
508;  87  CaL  619. 

1198.  Substantial  performance  is  sufficient:  87  CaL 
508. 

1195.  Joinder  of  action  to  foreclose  lien  with  per- 
sonal action:  78  CaL  193. 

Uniting*  several  liens  in  same  complaint:  68  Cal.  262;  88 
Cal.  86;  94  Cal.  49. 

Consolidation  of  actions:  94  Cal.  229;  96  Cal.  332. 

Attorney's  fees,  allowance  of  in  suit  to  foreclose  me- 
chanic's lien:  74  Cal.  532;  78  CaL  449;  80  Cal.  275;  84  CaL  537;  90 
Cal.  453;  91  CaL  552;  94  Cal.  192;  16  Pac.  Rep.  328. 

1200.  Abandonment  by  contractor  or  owner:  70  CaL 
437;  89 CaL  86;  94 Cal. 49;  96  CaL  832.    See  86 Cal. 617. 

1202.  Willfully  false  notice  of  claim— Forfeiture:  91 
Cal.  362. 

Excessive  claim:  82  CaL  617;  82  CaL  623. 

1208.  Bond  to  be  fled.  Every  contract  required  to 
be  filed  under  the  provisions  of  this  chapter  shall  be  ac- 
companied by  a  good  and  sufficient  bond  in  an  amount 
equal  to  at  least  twenty-five  per  cent  of  the  contract  price, 
which  said  bond  shall  be  filed  at  the  same  time  and  in  the 
same  manner  as  herein  provided  for  the  filing  of  such  con- 
tract or  memorandum  thereof.  Said  bond  shall,  by  its 
terms,  be  made  to  inure  to  the  benefit  of  any  and  all  per- 
sons who  perform  labor  for  or  furnish  materials  to  the 
contractor  or  any  person  acting  for  him  or  by  his  author- 
ity; and  any  such  person  shall  have  an  action  to  recover 
upon  said  bond,  against  the  principal  and  sureties,  or 
either  of  them,  for  the  value  of  such  labor  or  materials,  or 
both,  not  exceeding  the  amount  of  the  bond;  but  such  ac- 
tion shall  not  affect  his  lien  nor  any  action  to  foreclose  the 
same,  except  that  there  shall  be  but  one  satisfaction  of  his 
claim,  with  costs  and  counsel  fees.  Any  failure  to  comply 
with  the  provision  of  this  section  shall  render  the  owner 
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and  contractor  jointly  and  severally  liable  in  damages  to 
any  and  all  materialmen,  laborers,  and  sab-contractors  en- 
titled to  liens  upon  the  property  affected  by  said  eon  tract. 
[New  section  added  March  23,  1893;  Slots.  1893,  p.  #02.] 

Failure  to  record  oontraot,  effect  of  on  bond:  90  Cal. 
213;  91  Cal.  234. 

Sureties  on  bond,  when  discharged;  91  Cal.  231. 

1804.  Wages  and  salaries  preferred  claims  in  cases  of 
assignments.  In  all  assignments  of  property  made  by  any 
person  to  trustees  or  assignees,  on  account  of  the  inability 
of  the  person,  at  the  time  of  the  assignment,  to  pay  his 
debts,  or  in  proceedings  in  insolvency,  the  wages  and  sal- 
aries of  the  miners,  mechanics,  salesmen,  servants,  clerks, 
laborers  employed  by  such  person,  or  any  other  person  who 
renders  services  or  performs  work  to  the  amount  of  one 
hundred  dollars  each,  and  for  services  rendered  within 
sixty  days  previously,  are  preferred  claims,  and  must  be 
paid  by  such  trustees  or  assignees  before  any  other  credi- 
tor or  creditors  of  the  assignor.  [Amendment  approved 
March  9t  189S;  Stats.  189St  p.  97.] 

1205.  Priority  of  vxujes  in  case  of  death  of  employer. 
In  case  of  the  death  of  any  employer,  the  wages  of  each 
miner,  mechanic,  salesman,  clerk,  servant,  laborer,  or  any 
other  person  who  renders  services  or  performs  work  for 
services  rendered  within  the  sixty  days  next  preceding  the 
death  of  the  employer,  not  exceeding  one  hundred  dollars, 
rank  in  priority  next  after  the  funeral  expenses,  expenses 
of  the  last  sickness,  the  charges  and  expenses  of  adminis- 
tering upon  the  estate,  and  the  allowance  to  the  widow 
and  infant  children,  and  must  be  paid  before  other  claims 
against  the  estate  of  the  deceased  person.  [Amendment 
approved  Mardi  9,  1893.  Stats.  1803,  p.  97.] 

1206.  Notice  of  claims  for  certain  service  or  work  per* 
formed  to  be  given.  In  cases  of  executions,  attachments, 
and  writs  of  a  similar  nature,  issued  against  any  person, 
except  for  claims  for  labor  done,  any  miners,  mechanics, 
salesmen,  servants,  clerks  and  laborers,  or  any  other  per- 
son who  renders  services  or  performs  work,  who  have 
claims  against  the  defendant  for  labor  done  or  work  per- 
formed, may  give  notice  of  their  claims,  and  the  amount 


$1209  ooDB  OF  CIVIL   PROCEDURE.  992 

thereof,  sworn  to  by  the  person  making  the  claim,  to  the 
creditor  and  the  officer  executing  either  of  such  'writs,  at 
any  time  before  the  actual  sale  of  property  levied  on,  or, 
in  the  event  of  a  levy  upon  money,  at  any  time  before  the 
transfer  of  such  money  under  execution;  and,  unless  such 
claim  is  disputed  by  the  debtor  or  a  creditor,  such  officer 
must  pay  to  such  person,  out  of  the  proceeds  of  the  sale, 
or  in  the  event  of  a  levy  on  money,  out  of  such  money, 
the  amount  each  is  entitled  to  receive  for  services  rendered 
within  the  sixty  days  next  preceding  the  levy  of  the  writ, 
not  exceeding  one  hundred  dollars.  If  any  or  all  of  the 
claims  so  presented  and  claiming  preference  under  this  sec- 
tion are  disputed  by  either  the  debtor  or  a  creditor,  the 
person  presenting  the  same  must  commence  an  action 
within  ten  days  for  the  recovery  thereof,  and  must  prose* 
cute  his  action  with  due  diligence,  or  be  forever  barred 
from  any  claim  or  priority  of  payment  thereof;  and  the 
officer  shall  retain  possession  of  so  much  of  the  proceeds 
of  the  sale  or  money  as  may  be  necessary  to  satisfy  such 
claim  until  the  determination  of  such  action;  and  in  case 
judgment  be  had  for  the  claim,  or  any  part  thereof,  carry* 
ing  costs,  the  costs  taxable  therein  shall  likewise  be  a  pre* 
f erred  claim  with  the  eame  rank  as  the  original  claim. 
[Amendment  approved  March  9,  1893;  Stats.  1893,  p.  87.} 

Preferred  claims  of  laborers— 8ervice  of— Nature  of 
proceeding:  83  Cal.  £22. 

1209.  What  are  contempts  of  the  authority  of  court*. 
The  following  acts  or  omissions  in  respect  to  a  court  of 
justice,  or  proceedings  therein,  are  contempts  of  the  au- 
thority of  the  court:  — 

1.  Disorderly,  contemptuous,  or  insolent  behavior 
toward  the  judge  while  holding  the  court,  tending  to  in- 
terrupt the  due  course  of  a  trial  or  other  judicial  proceed- 
ing. 

2.  A  breach  of  the  peace,  boisterous  conduct,  or  violent 
disturbance,  tending  to  interrupt  the  due  course  of  a  trial 
or  other  judicial  proceeding. 

3.  Misbehavior  in  office,  or  other  willful  neglect  or  vio- 
lation of  duty  by  an  attorney,  counsel,  clerk,  sheriff  coro- 
ner, or  other  person  appointed  or  elected  to  perform  a 
judicial  or  ministerial  service. 
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4.  Deceit  or  abuse  of  the  process  or  proceedings  of  the 
court  by  a  party  to  an  action  or  special  proceeding. 

5.  Disobedience  of  any  lawful  judgment,  order  or  pro- 
cess of  court. 

6.  Assuming  to  be  an  officer,  attorney,  counsel  of  a 
court,  and  acting  as  such,  without  authority. 

7.  Rescuing  any'person  or  property,  in  the  custody  of 
an  officer,  by  virtue  of  an  order  or  process  of  such  court. 

8.  Unlawfully  detaining  a  witness,  or  party  to  an  ac- 
tion, while  going  to,  remaining  at,  or  returning  from  the 
court  where  the  action  is  on  the  calendar  for  trial. 

9.  Any  other  unlawful  interference  with  the  process  or 
proceedings  of  a  court. 

10.  Disobedience  of  a  subpoena  duly  served,  or  refusing 
to  be  sworn  or  answer  as  a  witness. 

11.  When  summoned  as  a  juror  in  a  court,  neglecting 
to  attend  or  serve  as  such,  or  improperly  conversing  with 
a  party  to  an  action  to  be  tried  at  such  court,  or  with  any 
other  person,  in  relation  to  the  merits  of  such  action,  or 
receiving  a  communication  from  a  party  or  other  person 
in  respect  to  it,  without  immediately  disclosing  the  same 
to  the  court. 

12.  Disobedience  by  an  inferior  tribunal,  magistrate,  or 
officer,  of  the  lawful  judgment,  order,  or  process  of  a  su- 
perior court,  or  proceeding  in  an  action  or  special  proceed- 
ing contrary  to  law,  after  such  action  or  special  proceeding 
is  removed  from  the  jurisdiction  of  such  inferior  tribunal, 
magistrate,  or  officer.  Disobedience  of  the  lawful  orders 
or  process  of  a  judicial  officer  is  also  a  contempt  of  the  au- 
thority of  such  officer.  But  no  speech  or  publication  re- 
flecting upon  or  concerning  any  court  or  any  officer 
thereof  shall  be  treated  or  punished  as  a  contempt  of  such 
court,  unless  made  in  the  immediate  presence  of  such 
court  while  in  session,  and  in  such  a  manner  as  to  actually 
interfere  with  its  proceedings.  [Amendme?U  approved  Feb- 
ruary 17,  1891;  State.  1S91,  p.  6;  in  effect  immediately.] 

Criminal  nature  of  contempt:  80  Cal.  201. 
Liability  to  civil  or  criminal  action:  84  Cal.  50. 
Abuse  of  judffe  in  brief  or  petition:  75  Cal.  91;  77  Cal.  253. 
Abuse  of  process  of  court:  84  CaL  50.    See  83  Cal.  432. 
Agreement  to  Influenoe  decision  of  court:  69  Cal.  1. 
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„«  P^5e7inJ\or  obstructing;  order  of  court:  65  Cal.  187- 
70  Cal.  638;  71  Cal.  608,  72  Cal.  510;"3  CaL  486;  74  Cal.  109:  84  CaL 
124;  87  Cal.  267;  92  Cal.  478;  92  Cal.  481;  93  Cal.  139;  95  Cal  374 
enforcing  obedience  to  judgment  by  means  of  contempt*  93 
CaL  139.  H 

Newspaper  publication*:  85  Cal.  003. 

«  ?ejD1,al  of  witness  to  testify  or  be  sworn :  70  Cal.  51  •  71 
Cal.  238. 

1210.  Re-entry  upon  lands  in  certain  cases  declared 
contempt  of  court.  Every  person  dispossessed  or  ejected 
from  or  out  of  any  real  property  by  the  judgment  or  pro- 
cess  of  any  court  of  competent  jurisdiction,  and  who,  not 
having  right  so  to  do,  re-enters  into  or  upon  or  takes' pos- 
session of  any  such  real  property,  or  induces  or  procures 
any  person  not  having  right  so  to  do,  or  aids  or  abets  him 
therein,  is  guilty  of  a  contempt  of  the  court  by  which 
such  judgment  was  rendered  or  from  which  such  process 
issued.  Upon  a  conviction  for  such  contempt,  the  court 
must  immediately  issue  an  alias  process,  directed  to  the 
proper  officer,  and  requiring  him  to  restore  such  posses- 
sion to  the  party  entitled  under  the  original  judgment  or 
process  (or  to  his  lessor  or  to  his  grantor);  and  no  appeal 
from  the  order  directing  the  issuance  of  an  alias  writof 
possession  shall  stay  the  execution  thereof,  unless  a  written, 
undertaking  be  executed  on  the  part  of  the  appellant, 
with  two  or  more  sureties,  to  the  effect  that  he  will  not 
commit  or  suffer  to  be  committed  any  waste  therein,  and 
if  the  order  be  affirmed  or  the  appeal  dismissed,  be  will 
pay  the  value  of  the  use  and  occupation  of  the  property 
from  the  time  of  his  unlawful  re-entry  until  the  delivery 
of  the  possession  thereof,  pursuant  to  the  judgment  or 
order,  not  exceeding  a  sum  to  be  fixed  by  the  judge  of 
the  court  by  which  the  order  for  the  alias  writ  was  made, 
and  which  must  be  specified  in  the  undertaking.  [Amend- 
ment approved  March  28, 1893;  Stats.  1893,  p.  281;  in  effect 
immediately.] 

Be-entry  on  land  after  dispossession:  70  Cal.  211. 

121L    Sufficiency  of  affidavit:  65  Cal.  187;  67  Cal.  405:  77 
Cal.  198;  19  Pac.  Hep.  380;  19  Pac  Rep.  500. 

Contempt  committed  in  face  of  court,  what  is:  77  CaL 

156. 

1212.    Service  of  order  to  show  cause:  65  CaL  167 :  66  CaL 
311. 
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1217.  Guilt'miiftt  be  clearly  established :  69  Cal.  JL 

1218.  Commitment  of  defendant  until  payment  of 
money  ordered:  75  CaL  680. 

After  final  judgment  In  contempt,  the  court  retains 
no  j  urisdlctlon :  91  Cal.  486.    Bee  94  CaL  562. 

Judgment  for  imprisonment  at  hard  labor:  80  CaL  20L 

Judgment  of  imprisonment  lor  non-payment  of  fine: 
78  Cal.  486;  80  Cal.  201;  90  CaL  208;  91  Cal.  480;  94  CaL  883;  94 
Cal.  502.    See  81  CaL  64. 

Satisfaction  of  judgment  for  non-payment  of  which 
proceedings  were  instituted,  effect  of:  67  CaL  621. 

1222.  Appeal  from  Judgment  in  contempt:  65  CaL  28; 
81  CaL  64;  90 CaL 558;  93  CaL  139;  77  CaL  156;  77  CaL  198;  17  Pac. 
Rep.  234. 

Mandamus  to  compel  hearing  or  compel  punishment: 
72  CaL  96;  75  Cal.  590. 

Discharge  on  habeas  corpus:  79  CaL  584;  84  Cal.  50;  88 
CaL  281;  77  CaL  156;  17  Pac  Rep.  234. 

1287.  Delegation  of  right  of  eminent  domain  to 
Individuals  or  to  corporations:  67  CaL  659;  79  Cal.  159;  79  Cal. 
£49. 

1288.  Rkjht  of  eminent  domain.  Subject  to  the  pro- 
visions of  this  title,  the  right  of  eminent  domain  may  be 
exercised  in  behalf  of  the  following  public  uses:  — 

1.  Fortifications,  magazines,  arsenals,  navy  yards,  navy 
and  army  stations,  lighthouses,  range  and  beacon  lights, 
coast  surveys,  and  all  other  public  uses  authorized  by  the 
government  of  the  United  States. 

2.  Public  buildings  and  grounds  for  the  use  of  the  state, 
aud  all  other  public  uses  authorized  by  the  legislature  of 
this  state. 

3.  Public  buildings  and  grounds  for  the  use  of  any 
county,  incorporated  city,  or  city  and  county,  village, 
town,  or  school  districts;  canals,  aqueducts,  flumes,  ditches, 
or  pipes  for  conducting  water  for  the  use  of  the  inhab- 
itants of  any  county,  incorporated  city,  or  city  and  county, 
village,  or  town,  or  for  draining  any  county,  incorporated 
city,  or  city  and  county,  village,  or  town;  raising  the  banks 
of  streams,  removing  obstructions  therefrom,  and  widen- 
ing and  deepening  or  straightening  their  channels;  roads, 
streets,  and  alleys,  and  all  other  public  uses  for  the  benefit 
of  any  county,  incorporated  city,  or  city  and  county,  vil- 
lage, or  town,  or  the  inhabitants  thereof,  which  may  be 
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authorized  by  the  legislature;  but  the  mode  of  apportion* 
ing  and  collecting  the  costs  of  Buch  improvements  shall  be 
such  as  may  be  provided  in  the  statutes  by  which  the  same 
may  be  authorized. 

4.  Wharves,  docks,  piers,  chutes,  booms,  ferries, 
bridges,  toll  roads,  by-roads,  plank  and  turnpike  roads; 
steam,  electric  and  hprse  railroads;  canals,  ditches,  flumes, 
aqueducts,  and  pipes  for  publio  transportation,  supplying 
mines  and  farming  neighborhoods  with  water,  and  drain* 
ing  and  reclaiming  lands,  and  for  floating  logs  and  lumber 
on  streams  not  navigable. 

5.  Roads,  tunnels,  ditches,  flumes,  pipes,  and  damping 
places  for  working  mines;  also  outlets,  natural  or  other- 
wise, for  the  flow,  deposit,  or  conduct  of  tailings:  or  refuse 
matter  from  mines;  also  an  occupancy  in  common  by  the 
owners  or  possessors  of  different  mines  of  any  place  for  the 
flow,  deposit,  or  conduct  of  tailings  or  refuse  matter  from 
their  several  mines. 

6.  By-roads  leading  from  highways  to  residences  and 
farms. 

7.  Telegraph  lines. 

8.  Sewerage  of  any  incorporated  city,  or  city  and 
county,  or  of  any  village  or  town,  whether  incorporated 
or  unincorporated,  or  of  any  settlement  consisting  of  not 
less  than  ten  families,  or  of  any  publio  buildings  belonging 
to  the  state,  or  to  any  college  or  university. 

9.  Roads  for  transportation  by  traction  engines  or  road 
locomotives. 

10.  Oil  pipe  lines. 

11.  Roads  for  logging  or  lumbering  purposes. 

12.  Canals,  reservoirs,  dams,  ditches,  flumes,  aqueducts, 
and  pipes  for  supplying  and  storing  water  for  the  operat- 
ing of  machinery  for  the  purpose  of  generating  and  trans- 
mitting electricity  for  the  supplying  of  mines,  quarries, 
railroads,  tramways,  mills,  and  factories  with  electrical 
power;  and  also  for  supplying  electricity  to  light  or  heat 
mines,  quarries,  mills,  factories,  incorporated  cities,  cities 
and  counties,  villages,  or  towns. 

13.  Electric  light  lines.     [Amendment  approved  March 

1U  1893;  Stats.  1893,  p.  1J6.] 

This  section  was  also  amended  in  1891  (Stats.  1801,  p.  48).  As 
then  amended  it  read  an  follows:  — 
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Subject  to  the  provisions  of  this  title,  the  right  of  eminent 
domain  may  be  exercised  in  behalf  of  the  following  public 

1.  Fortifications,  magazines,  arsenals,  navy  yards,  navy  and 
army  stations,  lighthouses,  range  and  beacon  lights,  coast  sur- 
veys, and  all  other  public  uses  authorized  by  the  government 
of  the  United  States. 

2.  Public  buildings  and  grounds  for  the  use  of  the  state,  and 
all  other  public  uses  authorized  by  the  legislature  of  this 
state 

a  Public  buildings  and  grounds  for  the  use  of  any  county, 
incorporated  city,  or  city  and  county,  village,  town,  or  school 
districts,  canals,  aqueducts,  flumes,  ditches  or  pipes  for  con* 
ducting  water  tor  the  use  of  the  inhabitants  of  any  county, 
incorporated  city,  or  city  and  county,  village,  or  town;  or  for 
draining  anv  county,  incorporated  city,  or  city  and  county, 
village,  or  to'wn;  raising  the  banks  of  streams,  removing  ob- 
structions therefrom,  and  widening  and  deepening  or  straight- 
ening their  channels;  roads,  streets,  and  alleys,  and  all  other 
public  uses  for  the  benefit  of  any  county,  incorporated  city,  or 
city  and  countv,  village,  or  town,  or  the  inhabitants  thereof, 
which  may  be  authorized  by  the  legislature;  but  the  mode  or 
apportioning  and  collecting  the  coBts  of  such  improvements 
snail  be  such  as  may  be  provided  in  the  statutes  by  which  the 
same  may  be  authorized. 

4.  Wharves,  docks,  piers,  chutes,  booms,  ferries,  bridges,  toll 
roads,  by-roads,  plank  and  turnpike  roads,  steam,  electric,  and 
horse  railroads,  canals,  ditches,  flumes,  aqueducts,  and  pipes, 
for  public  transportation,  supplying  mines  and  farming  neigh- 
borhoods with  water,  and  draining  and  reclaiming  lands,  and 
for  floating  logs  and  lumber  on  streams  not  navigable. 

5.  Roads,  tunnels,  ditches,  flumes,  pipes,  and  dumping  places 
for  working  mines;  also,  outlets,  natural  or  otherwise,  for  the 
flow,  deposit,  or  conduct  of  tailings  or  refuse  matter  from 
mines;  also,  an  occupancy  in  common  by  the  owners  or  pos- 
sessors of  different  mines  of  any  place,  for  the  flow,  deposit,  or 
conduct  of  tailings  or  refuse  matter  from  their  several  mines. 

6.  By-roads  leading  from  highways  to  residences  and  farms. 

7.  Telegraph  lines. 

&  Sewerage  of  any  Incorporated  city,  or  city  and  county,  or 
Of  any  village  or  town,whether  incorporated  or  unincorporated, 
or  of  any  settlement,  consisting  of  not  less  than  ten  families,  or 
of  any  public  buildings  belonging  to  the  state,  or  to  any  college 
or  university. 

9.  Roads  for  transportation  by  traction  engines  or  road  loco- 
motives. 

10.  Oil  pipe  lines. 

1L  Roads  for  logging  or  lumbering  purposes. 

Municipality  may  condemn  water  rlffht:  95  Cal.  105. 

Water  company:  92  Cal.  528;  67  Cal.  659. 

Railroads:  79  Cal.  159;  effect  of  prior  location  and  part 
construction  of  road:  79  Cal.  l.">9. 

Private  roads  or  private  right  of  way :  73  Cal.  482;  83  Cal.  507. 
84 
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Condemning  ward's  realty:  75  Cal.  612. 

1241.  Necessity  for  taking:  65  Cal.  283;  68  Cal.  57;  76 

Cal.  404;  92  Cal.  528;  95  Cal.  105. 

1242.  Locating-  most  advantageous  route  for  rail- 
road: 67  Cal.  429. 

Manner  of  crossing  in  locating  route  for  railroad :  67  Cal. 
69. 

1243.  Jurisdiction  of  supervisors:  68  Cal.  67.     See  83 

Cal.  507. 

Jurisdiction  of  superior  court,  whence  derived :  87  CaL 

226.    See  88  Cal.  50. 

Proceedings,  when  commenced:  74  Cal.  261. 
Place  of  trial:  65  Cal.  394;  65  Cal.  409. 

1244.  Parties  in  action  to  condemn  land:  83  Cal.  607. 
Joinder  of  proceedings:  67  Cal.  59. 

Pleadings:  65  Cal.  283;  67  Cal.  59;  67  Cal.  659;  68  Cal.  57;  95 
Cal.  105. 

Verification  of  answer*  83  Cal.  507. 

1246.    Lessee  may  defend  suit  to  condemn:  87  Cal.  253. 

1248.    Burden  of  proof  as  to  value :  88  Cal.  50. 

Expert  opinion  as  to  value:  78  Cal.  63,  88  Cal.  50;  92  CaL 
628;  95  Cal.  ic5. 

Market  value  of  land:  88  Cal.  50;  92  Cal.  528. 

Value  of  property  to  purchaser:  88  Cal.  50;  92  Cal.  528. 

Value  of  land  to  the  plaintiff  or  for  a  particular  pur- 
pose:  78  Cal.  63;  88  Cal.  50. 

Damages  on  taking  land  for  street:  83  Cal.  240. 

Benefit  resulting  to  owner:  74  Cal.  201;  83  Cal.  566;  86 
Cal.  2*6;  88  Cal.  50;  94  Cal.  489. 

Damage  to  land  not  taken:  80  Cal.  240;  83  Cal. 240;  94  Cal. 
489. 

Evidence  of  assessment  of  property :  83  Cal.  586. 

Evidence  of  dedication  of  property:  65  Cal.  24L 

Fences  and  cattle-guards:  67  Cal.  59;  79  Cal.  159;  85  CaL 
633;  94  Cal.  432. 

Improvements,  allowance  for :  67  Cal.  59 ;  68  Cal.  57 ;  84  CaL 
435. 

Counsel  fees:  83  Cal.  566. 

Beport  of  viewers:  83  Cal.  607:  68  Cal.  57. 

Conclusiveness  of  verdict:  85  Cal.  633;  86  Cal.  415;  83  CaL 
566;  67  Cal.  59;  74  Cal.  261. 

1249.    Value  of  land,  when  determined:  68  Cal.  57;  71 
Cal.  122;  74  Cal.  261;  83  Cal.  666. 
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125L    Compensation  Is  necessary:  18  Pac.  Rep.  428. 

Compensation  when  to  be  made :  65  Cal.  375 ;  69  Cal.  202 ; 
78  Cal.  80. 

Appropriation  of  money  for  land  taken  for  road,  when 
sufficient:  68  Cal.  57. 

Bond:  65  Cal.  293;  78  Cal.  443. 

1854.    Title  to  oondemned  property,  when  passes:  78 
Cal.  366. 

Bight  of  possession:  66  Cal.  875;  77  Cal.  28;  78  Cal.  80;  95 
Cal.  220. 

Bond  for  possession,  liability  of  sureties:  78  Cal.  443. 

1255.  Costs  of  proceedings:  88  Cal.  50. 

1256.  Provision  as   to  lis  pendens  applies  to  con- 
demnation proceedings:  74  Cal.  263. 

1257.  Appeals  in  condemnation  proceeding's :  65  Cal. 
2fl5;  67  Cal.  59. 

1269.    Examination  of  books  of  corporation :  72  Cal.  21 : 
72  Cal.  28. 

Proceedings,  when  should  be  brought:  70  Cal.  153;  76  Cal. 
294. 

1272.    Alien  need  not  appear  in  person  to  claim  property : 
67  Cal.  380. 

1288.  Statute  regarding  arbitrations  is  to  be  strictly 
construed ;  96  Cal.  617. 

Submission  is  void  under  statute,  when:  96  Cal.  617. 

Submission  not  providing  for  order  of  court:  82  Cal.  32;  76 
Cal.  378. 

Entry  of  submission  by  clerk:  65  Cal.  505. 

Effect  of  submission:  95  Cal.  626. 

1284.    Power  of  arbitrators:  80  Cal.  118;  91  Cal.  611. 

1286.  Deflniteness  of  award:  91  Cal.  611. 

Completeness  of  award:  91  Cnl.  611. 

Swearing  of  arbitrators  —  Notice  and  hearing:  74  Cal. 
2c7. 

Jurisdiction  of  courts:  66  Cal.  253. 

1287.  Setting  aside  award:  80  Cal.  118;  96  Cal.  617. 

1289.  Conclusiveness  of  award  ou  appeal:  91  Cal.  611. 

1294.    Alcalde  courts,  probate  court  was  not  made  the 
successor  of ;  66  Cal.  105. 

Superior  court,  jurisdiction  of  in  matters  of  probate:  88 
Cal.  874;  93  Cal.  459;  91  Cal.  515. 

1800.    Essential  averments  in  petition:  70  Cal.  140. 

1804.    Recitals  of  proof  of  notice  and  of  service  of  cita- 
tions— Sufficiency :  91  Cal.  6C2, 
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1305.  Order  to  enforce  production  of  wills.  A  judge 
of  the  superior  court  may  at  any  time  make  and  issue  all 
necessary  orders  and  writs  to  enforce  the  production  of 
wills  and  the  attendance  of  witnesses.  [Amendment  ap- 
proved March  31,  1891;  Stat*.  1891,  p.  427.] 

1312.  Failure  of/proponent  to  file  answer  to  written 
opposition,  effect  of:  73  Cal.  6o4. 

Sufficiency  of  issues  framed  —Failure  of  contestant  to 

object  to:  73  Cal.  564. 

Objections,  limiting  to  written  grounds  of  opposition:  67 
Cal.  444;  70  Cal.  1W;  72  Cal.  131. 

Pacts  not  occurring;  at  trial  not  considered:  87  Cal.  155. 

Subsequent  marriage,  effect  on  will:  87  Cal.  64a 

Mental  incompetency  to  make  will  — Evidence:  65  CaL 

19;  67  Cal.  414;  79  Cal.  382;  94  Cal.  406. 

Undue  influence  or  fraud:  74  Cal.  52;  77  Cal.  479;  9€  CaL 

406;  95  Cal.  17. 

Bequest  void  for  uncertainty:  74  Cal.  144. 
Instructions,  what  not  error:  77  Cal.  479;  72  Cal.  107. 

Submitting  issues  which  are  substantially  a  repetition 

of  others  presented  is  not  prejudicial*  67  Cal.  444. 

1814.    Verdict  in  will  contest:  74  Cal.  358:  judgment  on, 

when  properly  set  aside:  71  Cal.  353. 

1322.    Foreign  probate  of  will :  86  Cal.  93. 

1380.    Petition  to  revoke  probate,  no  appeal  lies  from 

dismissal  of :  70  Cal.  117:  effect  of  appeal  from  order  revoking 
an  executor's  powers:  65  Cal.  332. 

Evidence  in  proceeding  for  revocation:  74  CaL  180, 

Partial  revocation:  73  Cal.  555. 

1332.    Allowance  to  executor  for  expenses  of  contest: 
93  Cal.  569. 

1338.    Limitation  of  right  to  contest  will:  74  Cal.  384, 

Election  by  widow  to  take  under  will  is  not  contest 
within  the  meaning  of  this  section:  In  re  Given 's  Estate,  Not. 

1,1888. 

1838.    Fraudulent  destruction  of  will :  66  Cal.  487. 

Admission  of  lost  will  to  probate:  66  Cal.  487. 

1349.    Executor  is  estopped  to  claim  that  order  appoint- 
ing him  is  void,  when:  95  Cal. 84. 

1360.    "Integrity,"  meaning  of:  88  Cal.  302;  want  of:  8§ 
Cal.  616. 

Effect  of  executrix  claiming  property  as  her  o  wn :  88  CaL 
802. 

Biffht  of  executor  to  act:  88  Cal.  302. 


j 
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Order  acoeptinsr  resignation  of  executor  is  presumed  to 
be  regular:  70Cal.  880. 

An  act  authorizing  certain  corporations  to  act  as  executor  and  in 
other  capacities,  awl  to  provide  /or  and  regulate  the  adminis- 
tration of  trusts  by  such  corporations. 

[Approved  April  6, 1891;  Stats.  1891,  p.  490.] 

Section  1.  Any  corporation  which  has  or  shall  be  incor- 
porated under  the  general  Incorporation  laws  of  this  state, 
authorized  by  its  articles  of  incorporation  to  act  as  executor, 
administrator,  guardian,  assignee,  receiver,  depositary,  or 
trustee,  and  having  a  paid-up  capital  of  not  less  than  two 
hundred  and  fifty  thousand  dollars,  of  which  one  hundred 
thousand  dollars  shall  have  been  actually  paid  in,  in  cash, 
may  be  appointed  to  act  in  such  capacity  in  like  manner  as 
individuals.  In  all  cases  in  which  ft  is  required  that  an  ex- 
ecutor, administrator,  guardian,  assignee,  receiver,  depositary, 
or  trustee  shall  qualify  by  taking  and  subscribing  an  oath,  or 
in  which  an  affidavit  Is  required,  it  shall  be  a  sufficient  qualifi- 
cation by  such  corporation  if  such  oath  shall  be  taken  and 
subscribed  or  such  affidavit  made  by  the  president  or  secre- 
tary or  manager  thereof,  and  such  officer  shall  be  liable  for 
the  failure  of  such  corporation  to  perform  any  of  the  duties  re- 
quired by  law  to  be  performed  by  Individuals  acting  in  like 
capacity  and  subject  to  like  penalties;  and  such  corporation 
shall  be  liable  for  such  failure  to  the  full  amount  of  its  capital 
stock ;  provided,  any  such  appointment  as  guardian  shall  apply 
to  the  estate  only,  and  not  to  the  person.  Such  corporations 
shall  be  entitled  to  and  shall  be  allowed  proper  compensation 
for  all  the  services  performed  by  them  under  the  foregoing 
provisions  of  this  act;  but  such  compensation  shall  not  exceed 
that  allowed  to  natural  persons  for  like  services. 

Sec  2.  Any  court,  having  appointed  and  having  jurisdic- 
tion of  any  executor,  administrator,  guardian,  assignee,  re- 
ceiver, depositary,  or  trustee,  upon  the  application  of  such  of- 
ficer or  trustee,  or  upon  the  application  of  any  person  having 
an  interest  in  the  estate  administered  by  such  officer  or  trus- 
tee, after  notice  to  the  other  parties  in  interest,  as  the  court 
may  direct,  and  after  a  hearing  upon  such  application,  may 
order  such  officer  or  trustee  to  deposit  any  monevs  then  in  his 
hands,  or  which  may  come  into  his  hands  thereafter,  and  until 
the  further  order  of  said  court,  with  any  such  corporation,  and 
upon  deposit  of  such  money  and  its  receipt  and  acceptance  by 
such  corporation  the  said  officer  or  trustee  shall  be  discharged 
from  further  care  or  responsibility  therefor.  Such  deposits 
shall  be  paid  out  onlv  upon  the  orders  of  said  court. 

Sec.  3.  And  it  shall  be  lawful  for  any  public  administrator 
to  deposit  with  any  such  corporation  doing  business  in  the 
county  or  city  and  county  in  which  he  Is  acting  as  such  ad- 
ministrator any  and  all  moneys  of  any  estate  upon  which  he 
is  administering,  not  required  for  the  current  expenses  of  the 
administration.  And  such  deposits  shall  relieve  the  public 
administrator  from  depositing  with  the  county  treasurer  the 
moneys  so  deposited  with  such  corporation.    Moneys  deposited 
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by  a  public  administrator  may  be  drawn,  upon  the  order  of 
such  administrator,  countersigned  by  a  judge  of  a  superior 
court,  when  required  for  the  purpose  of  administration  or 
otherwise. 

Sec.  4.    Whenever,  in  the  Judgment  of  any  court   having 
jurisdiction  of  any  estate  in  process  of  administration  by  an? 
executor,  administrator,  guardian,  assignee,  receiver   deposi- 
tary, or  trustee,  the  bond  required  by  law  of  such  officer  shall 
seem  burdensome  or  excessive,  upon  application  of  such  officer 
or  trustee,  and  after  such  notice  to  the  parties  in  interest  as 
the  court  shall  direct,  and  after  a  hearing  on  such  application 
the  said  court  may  order  the  said  officer  or  trustee  to  deposit 
with  any  such  corporation,  for  safe-keeping,  such  portionor 
all  of  the  personal  assets  of  said  estate  as  it  shall  deem  proper - 
and  thereupon  said  court  shall,  by  an  order  of  record    reduce 
the  bond  to  be  given  or  theretofore  given  by  such  officer  or 
trustees,  so  as  to  cover  only  the  estate  remaining  in  the  hands 
of  said  officer  or  trustee;  and  the  property  as  deposited  shall 
thereupon  be  held  by  said  corporation,  under  the  orders  and 
directions  of  said  court.    Any  court  having  Jurisdiction  of  an 
estate  being  administered  by  a  public  administrator  may  di- 
rect such  public  administrator  to  deposit  all  or  any  part  of  the 
moneys  of  the  estate  not  required  for  the  current  expenses  of 
the  administration,  with  any  such  corporation  doing  business 
in  the  county  or  city  and  county  where  such  public  adminis- 
trator is  acting. 

Sec.  5.    Such  corporations  shall  not  be  required  to  give  any 
bond  or  security  in  ca>e  of  any  appointment  hereinbefore  pro- 
vided for,  except  as  hereinafter  provided,  but  shall  be  respon- 
sible for  all  investments  which  shall  be  made  by  it  of  the  funds 
which  may  be  intrusted  to  it  for  investment  by  such  court  and 
shall  be  further  liable  as  natural  persons  in  like  posit  ions 'now 
are,  and  as  hereinafter  provided     The  amount  of  inonev  which 
any  such  corporation  shall  have  on  deposit  at  anv  time  shall 
not  exceed  ten  times  theamountof  its  paid-up  capital  and  sur- 
plus, and  its  outstanding  loans  shall  not  at  any  time  exceed 
said  amount. 

Sec.  6.  Such  corporations  shall  pay  interest  upon  all  moneys 
held  by  them  by  virtue  of  this  act,  at  such  rate  as  mar  be 
agreed 'upon  at  the  time  of  its  acceptance  of  any  such  appoint- 
ment, or  as  shall  be  provided  by  the  order  of  the  court. 

Sec.  7.    Each  corporation,  before  accepting  any  such  appoint- 
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of  this  state,  to  be  registered  in  the  name  of  said  treasurer 
officially,  and  all  said  securities  to  he  subject  to  sale  and  trans- 
fer, and' to  the  disposal  of  the  proceeds  by  said  treasurer,  only 
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'on  the  order  of  a  court  of  competent  jurisdiction,  and  as  here- 
inafter provided. 

Sec.  8.  Any  such  corporation,  having  a  paid-up  capital  In 
excess  of  two  hundred  and  fifty  thousand  dollars,  may  be  per- 
mitted by  the  board  of  bank  commissioners  to  mortgage  any 
improved  and  productive  real  estate  owned  by  it,  in  excess  of 
said  amount,  to  the  treasurer  of  state,  for  such  sum  as  the  said 
board  may  determine ;  and  such  mortgage  may  be  deposited 
with  said  treasurer,  and,  when  so  deposited,  it  shall  be  included 
In  the  amount  of  securities  hereinabove  required  to  be  de- 
posited with  said  treasurer  for  the  benefit  of  the  creditors  of 
said  corporation. 

Sec.  9.  So  long  as  the  corporation  so  depositing  shall  con- 
tinue solvent,  such  corporation  shall  be  permitted  to  receive 
from  said  treasurer  the  interest  or  dividends  on  said  deposit; 
provided,  however,  that  when  it  shall  appear  to  the  board  of 
bank  commissioners,  from  the  semi-annual  report  of  any  such 
corporation,  that  the  value  of  the  personal  property  and  cash 
held  and  possessed  by  such  corporation,  by  virtue  of  the  pro- 
visions of  this  act  and  any  amendment  thereof,  exceeds  ten 
times  the  amount  of  the  deposit  aforesaid,  said  board  shall 
require  said  corporation  to  forthwith  increase  its  said  deposit 
to  the  sum  of  five  hundred  thousand  dollars  in  such  securities. 
And  whenever  it  shall  appear  to  said  board  that  the  amount 
of  personal  property  and  cash  so  held  by  any  such  corporation 
has  been  reduced  below  ten  times  the  value  of  its  original 
deposit  above  provided  for,  and  said  corporation  is  not  in  any 
default  in  its  duties  and  obligations  hereunder,  they  shall 
allow  such  corporation  to  reduce  its  said  deposit  to  the  sum  of 
two  hundred  thousand  dollars,  by  the  withdrawal  of  such  ad- 
ditional deposit,  until  such  time  as  an  increase  in  its  holdings 
shall  again  require  an  additional  deposit,  as  hereinbefore  pro- 
vided. 

Sec  10.  When  any  part  of  such  deposit  is  made  in  bonds 
and  mortgages,  it  shall  be  accompanied  by  full  abstracts  of 
titles  and  searches,  and  shall  be  examined  and  approved  by  or 
under  the  direction  of  the  said  board.  The  fees  ror  an  exam- 
ination of  title  by  counsel,  to  be  paid  by  the  corporation  mak- 
ing the  deposit,  shall  not  exceed  twenty  dollars  for  each  mort- 
gage, and  the  fee  for  each  appraiser,  not  exceeding  two,  besides 
expenses,  shall  be  five  dollars  for  each  mortgage. 

Sec.  11.  It  8 hall  not  be  lawful  for  any  such  corporation  to 
accept  any  trust  or  deposit,  as  hereinbefore  provided,  after  the 
passage  of  this  act,  without  first  procuring  from  the  board  of 
bank  commissioners  a  certificate  of  authority,  stating  that 
such  corporation  has  complied  with  the  requirements  of  this 
act  in  respect  to  such  deposit. 

Sec.  12.  Such  corporation  shall  file  with  the  said  board  of 
bank  commissioners,  during  the  months  of  January  and  July 
of  each  year,  a  statement,  under  oath,  of  the  condition  of  such 
corporation  at  the  close  of  business  on  the  thirty-first  day  of 
December  and  the  thirtieth  day  of  June,  respectively,  next 
preceding,  showing  its  financial  condition.  Also,  a  list  and 
brief  description  of  the  trusts  held  by  such  corporation,  the 
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source  of  the  appointment  thereto,  and  the  amount  of  real  and 
personal  efttate  held  by  such  corporation  by  virtue  thereof,  ex- 
cent  that  mere  mortgage  trusts,  wherein  no  action  has  been 
taken  by  such  corporation,  shall  not  be  included  in  such  state- 
ment. The  Raid  statement  shall  also  be  in  such  form,  and  con- 
tain such  reports,  returns,  and  information,  as  to  the  affair*, 
business,  condition,  and  resources  of  the  corporation,  as  the 
said  board  may  from  time  to  time  prescribe  and  require. 

Sec.  13.  Such  statement  shall  be  verified  by  the  affidavit  of 
one  of  the  managing  officers  and  two  of  the  directors  or  trustees 
of  such  corporation,  who  shall  also  state  in  such  affidavit  that 
thev  have  examined  the  a&scis  and  books  of  such  corporation 
for  "the  purpose  of  making  such  statement  Any  false  swear- 
ing in  regard  to  such  statement  shall  be  deemed  perjury,  and 
shall  be  subject  to  the  punishment  prescribed  by  law  for  such 
offense. 

Sec.  14.  The  said  board  of  bank  commissioners  are  hereby 
authorized  and  empowered  to  address  any  inquiries  to  any 
such  corporation,  or  the  officers  thereof,  in  relation  to  its  do- 
ings and  conditions,  or  any  other  matter  connected  with  its 
affairs;  and  it  shall  be  the  duty  of  any  such  corporation  or 

r>erson  so  addressed  to  promptly  reply,  in  writing,  to  such 
nqulries;  and  they  may  also  require  reports  from  any  such 
corporation  at  any  time  they  may  deem  desirable.  It  shall  be 
the  duty  of  one  or  more  of  the  bank  commissioners,  as  desig- 
nated bv  the  commissioners,  annually,  or  as  often  as  in  their 
Judgment  they  may  deem  it  necessary,  without  previous  no- 
tice, to  visit  and  to  make  personal  examination  of  the  solvency 
of  anv  such  corporation,  its  ability  to  fulfill  all  its  obligations, 
and  report  its  condition  to  the  attorney-general  as  soon  as 
mav  be  after  such  examination. 

Sec.  16.  Such  commissioners  shall  have  power  to  adminis- 
ter an  oath  to  any  person  whose  testimony  may  be  required 
on  anv  such  examination,  and  to  compel  the  appearance  and 
attendance  of  any  such  person,  for  the  purpose  of  examina- 
tion, by  summons,  subpoena,  or  attachment,  in  the  manner 
now  authorized  In  respect  to  the  attendance  of  persons  as  wit- 
nesses in  courts  of  record  in  this  state;  and  all  books  and 
papers  which  may  be  deemed  necessary  to  examine  by  the 
commissioners  shall  be  produced,  and  their  production  may 
be  compelled  in  like  manner. 

Sec.  17.  Whenever  it  shall  appear  to  the  board  of  bank 
commissioners,  from  any  such  examination  or  report,  that  any 
such  corporation  has  committed  any  violation  of  law,  or  is 
conducting  its  business  in  an  unsafe  or  unauthorized  manner, 
thev  shall,  bv  an  order  under  their  hands,  direct  the  discon- 
tinuance of  s'noh  illegal  and  unsafe  or  unauthorized  practice. 
and  strict  conformity  with  the  requirements  of  the  law,  and 
with  safetv  and  security  in  its  transactions,  and  whenever 
any  such  corporation  shall  refuse  or  neglect  to  make  any  such 
report  as  hereinbefore  required  or  to  comply  with  any  such 
order  as  aforesaid,  or  whenever  it  shall  appear  to  the  said  board 
that  it  is  unsafe  or  inexpedient  for  any  such  corporation  to 
continue  to  transact  business,  they  shall  communicate  the 
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facts  to  the  attorney-general,  who  shall  thereupon  institute 
such  proceedings  against  the  corporation  as  the  nature  of  the 
case  may  require. 

Sec.  18.  If  the  board  of  bank  commissioners  shall  at  any 
time  have  satisfactory  evidence  that  any  semi-annual  state- 
ment or  other  report  required  or  authorized  by  this  act,  made 
or  to  be  made  by  any  officer  or  officers  of  such  corporation,  is 
ialse,  it  shall  be  the  duty  of  the  said  board  to  immediately 
revoke  the  certificate  of  authority  granted  on  behalf  of  such 
corporation  and  mail  a  copy  of  such  revocation  to  said  corpo- 
ration and  to  the  clerk  of  every  court  of  record  in  this  state. 
Such  revocation  shall  not  be  set  aside  until  satisfactory  evi- 
dence shall  be  given  to  said  board  of  bank  commissioners  that 
such  corporation  is  in  substance  and  in  fact  in  the  condition 
set  forth  In  such  statement  or  report,  and  that  all  the  require- 
ments of  this  act  have  been  complied  with.  Such  revocation 
shall  be  sufficient  cause  for  the  removal  of  such  corporation 
from  any  appointment  held  by  it  under  the  provisions  of  this 
act. 

Sec.  19.  Any  corporation  which  desires  to  retire  from  busi- 
ness under  this  act  shall  furnish  to  the  board  of  bank  com- 
missioners satisfactory  evidence  of  its  release  and  discharge 
from  all  the  obligations  and  trusts  hereinbefore  provided  for; 
-whereupon  they  shall  revoke  their  certificate  to  such  corpora- 
tion, and  thereupon  the  treasurer  of  state  shall  return  to  said 
corporation  all  its  securities. 

Sec.  20.  All  laws  and  parts  of  laws  in  conflict  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

8ec.  21.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

1352.  Married  woman  may  be  executrix.  A  married 
woman  may  be  appointed  an  executrix.  The  authority  of 
an  executrix  who  wa9  unmarried  when  appointed  is  not 
extinguished  nor  affected  by  her  marriage.  {Amendment 
approved  March  19,  1891;  Stats.  1801,  p.  136.] 

Marriage  of  executrix,  effect  of :  70  Cal.  848;  78  Cal.  581; 
94  <;al.  357. 

1354.  Non-resident  executor,  appointment  of:  80  Cal. 
SSI. 

"  Person  absent  from  the  state,"  meaning  of,  as  used 
In  this  section:  fcO  Cal.  381. 

1365.  Surviving  partner  is  not  entitled  to  letters:  74 
Cal.  338. 

Bight  of  nomination:  72  Cal.  1G4;  78  Cal.  581;  93  Cal.  611. 

Son's  prejudice  against  his  sister  who  is  named  as  execu- 
trix does  not  entitle  the  public  administrator  to  letters:  88 
Cal.  478. 

1368.  To  whom  Utters  of  administration  may  be  granted. 
If  any  person  entitled  to  administration  is  a  minor  or  an 
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incompetent  person,  letters  must  be  granted  to  his  or  her 
guardian,  or  any  other  person  entitled  to  letters  of  admin- 
istration, in  the  discretion  of  the  court.  [Amendment  ap- 
proved February  37,  1893;  Stats.  1893,  p.  52;  in  effect  iw- 
medkUely.] 

1860.  Non-resident  surviving-  spouse  is  lncom petent: 
98  Cal.  611. 

Executor  claiming*  estate,  competency  of:  88  Cal.  302; 

88  Cal.  616. 

1870.  Administratrix.  A  married  woman  may  be 
appointed  administratrix.  When  an  unmarried  woman 
appointed  administratrix  marries,  her  authority  is  not 
thereby  extinguished.  [Amendment  approved  February  ££ 
1891;  Stats.  1S91,  V-  11i  »'  */«*  immediately.] 

1871.  Order  appointing*  administrator,  conclusive- 
ness of:  84  Cal.  107. 

Determination  of  residence  oi  deceased  cannot  be  col- 
laterally attacked:  84  Cal.  107 

Petition  for  letters,  estoppels  arising  from:  65  Cal.  73; 

71  Cal.  513;  88  Cal.  283. 

Admissions  in  petition,  effect  of:  71  Cal.  513. 

1373.  Clerk  of  court  must  set  day  for  hearing.  When 
a  petition  praying  for  letters  of  administration  is  filed,  the 
clerk  of  the  court  must  set  the  petition  for  hearing  by  the 
court,  and  give  notice  thereof  by  causing  notices  to  be 
posted  in  at  least  three  public  places  in  the  county,  one 
of  which  must  be  at  the  place  where  the  court  is  held, 
containing  the  name  of  the  decedent,  the  name  of  the  ap- 
plicant, and  the  time  at  which  the  application  will  be 
heard.  Such  notice  must  be  given  at  least  ten  days  1  be- 
fore the  hearing.  [Amendment  approved  March  31,  1891; 
Stats.  1891,  p.  427.] 

Notice  of  application  lor  letters  of  administration:  S4 
Cal.  107. 

Judgment  on  application  for  letters,  conclusiveness 
ol:  91  Cal.  342. 

1379.    See  ante,  sec.  1365,  note. 

1383.    Who  may  petition  for  revocation  of  letters:  84 

Cal.  107. 

Petition  for  revocation  of  letters   84  Cal.  107. 

1388  Recitals  in  bond  of  executors,  estoppel  from :  91 
Cal.  632. 
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1411.  Special  administrator  cannot  be  appointed  where 
letters  have  already  been  issued:  70  Cal.  343. 

Appointment  of  special  administrator  pending; 
appeal  from  order  appointing  or  removing  executor:  94  CaX 
6GU;  80  Cal.  72. 

Compensation  of  special  administrator :  88  Cal.  L 

1412.  Appointment  must  be  made  by  entry  upon  the 
minutes:  78  Cal.  300. 

1413.  No  appeal  lies  from  order  appointing  special  ad- 
ministrator: 73  Cal.  202. 

1415.    Powers  and  duties  of  special  administrator : 

78  Cal.  300;  80  Cal.  257;  88  Cal.  1;  93  Cal.  5(39. 

1417.  Accounting1  by  special  administrator:  69  Cal.  239; 
88  Cal.  1. 

1427.    Renunciation  of  executor:  74  Cal.  838. 

Resignation  of  executor  or  administrator:  70  Cal.  339; 
80  Cal.  8. 

1481.  Transfer  of  probate  matters  to  adjoining  county. 
When  a  petition  is  filed  in  the  superior  court,  praying  for 
admission  to  probate  of  a  will,  or  for  granting  letters  tes- 
tamentary or  of  administration,  or  when  proceedings  are 
pending  in  the  superior  court  for  the  settlement  of  an  es- 
tate, and  there  is  no  judge  of  said  court  qualified  to  act, 
an  order  must  be  made  transferring  the  proceedings  to  the 
superior  court  of  an  adjoining  county,  and  the  clerk  of  the 
court  ordering  the  transfer  must  transmit  to  the  clerk  of 
the  court  to  which  the  proceedings  are  ordered  to  be  trans- 
ferred a  certified  copy  of  the  order  and  all  papers  on  tile 
in  his  office  in  the  proceedings;  and  thereafter  the  court  to 
which  the  proceeding  is  transferred  shall  exercise  the  same 
authority  and  jurisdiction  over  the  estate,  and  all  matters 
relating  to  the  administration  thereof,  as  if  it  had  original 
jurisdiction  of  the  estate;  provided,  there  shall  not  be  any 
necessity  for  transferring  such  proceedings,  or  any  of  them, 
when  a  judge  of  some  other  county  qualified  to  act  attends 
at  the  request  of  the  judge  of  the  county  where  such  pro- 
ceedings are  pending,  to  hold  court,  to  conduct  and  to  try 
such  proceedings;  and  such  judge,  when  so  called  upon  to 
preside,  shall  exercise  jurisdiction  over  any  proceeding  in 
the  estate  as  is  exercised  in  other  cases  under  like  circum- 
stances. [Amendment  approved  March  31,  1801;  Stats. 
1891,  p.  4SS.\ 
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1436.  Grounds  of  removal:  83  Cat.  583;  86  CaL  179;  88 

Cal.  auu. 

Successor  may  prosecute  appeal  where  an  executor  is 

removed  pending  an  appeal    77  Cal.  555. 

1437.  Opportunity  to  be  heard  before  removal :  83  CaL 
583;  ex  parte  appointment  ot  special  administrator  does  not 
operate  as  a  removal  of  an  executrix  previously  appointed:  79 

Cal.  m 

1444.  Appraisers.  To  make  the  appraisement,  the 
court  or  a  judge  thereof  must  appoint  three  disinterested 
persons  (any  two  of  whom  may  act),  who  are  entitled  to 
receive  a  reasonable  compensation  for  their  services,  not 
to  exceed  five  dollars  per  day,  to  be  allowed  by  the  court 
or  judge.  The  appraisers  must,  with  the  inventory,  file  a 
verified  account  of  their  services  and  disbursements.  If 
any  part  of  the  estate  is  in  any  other  county  than  that  in 
which  letters  issued,  appraisers  thereof  maybe  appointed, 
either  by  the  court  or  judge  having  jurisdiction  of  the  es- 
tate or  by  the  court  or  judge  of  such  other  county,  on 
request  of  the  court  or  judge  having  jurisdiction.  No 
clerk  or  deputy,  nor  any  person  related  by  consanguinity 
or  affinity  to  or  connected  by  marriage  or  in  business  with 
the  judge  of  the  court,  shall  be  appointed  or  shall  be  com- 
petent to  act  as  appraiser  in  any  estate,  or  matter  or  pro- 
ceeding pending  l»efore  such  judge  or  in  said  court. 
[Amendment  approved  March  23,  1893;  Stats.  1893,  p.  185.) 

Inventory  and  appraisement  as  evidence:  96  Cal.  462. 

1452    Heirs  may  maintain  or  defend  action  to  quiet 

title  without  joining  administrator:  67  Cal.  325. 

Devisee  in  possession  may  maintain  trespass:  69  Cal.  156. 

Contract  of  decedent,  when  conclusive  on  executors  and 

heirs   9u  Cai.  JtfJG 

1458     Executor  de  son  tort:  73  Cal.  459. 

1459.  Property  In  possession  of  person  «i^«<i»f 
title,  court  cannot  order  to  be  delivered  up-  71  Cal.  269. 

1465-    Family  allowance*  G7  Cal.  319;  77  Cal.  642;  93  CaL 

614:  H2  Cal  322 

Setting  apart  homestead  to  survivor:  65  Cal.  84:  72  Cal. 
691 ;  73  Cal.  WO.  78  Cal  4H3.  7*  Cal.  470;  80  Cal.  71:  80  Cal.  206:  81 
Cal.  240.  81  Cal  r.79  91  Cal  69;  94  Cal.  334;  96  Cal.  443;  98  Cal. 
521.  law  oi  time  of  death  governs:  93  Cal.  288. 

Effect  of  second  marriage  or  agreement  for  separation: 

6b  Cai  576,  73  Cal.  683;  88  Cal.  468,  96  Cal.  433. 
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1466.  Additional  family  allowance:  67  Cal.  349.  See 
98  Cal.  576. 

1468.  Homestead  set  apart  to  widow  becomes  her  sep- 
arate property,  when:  74  Cal.  614. 

Bights  of  widow  and  children  In  property  set  apart  for 
use  of  family:  93  Cal.  28». 

Homestead  set  apart  out  of  separate  property  of  hus- 
band: 94  Cal.  334. 

1474.  Object  of  this  section :  96  Cal.  897. 

Rights  of  survivor  in  homestead:  20  Pac.  Rcp^81;  93  Cal. 
288;  80  Cal.  208;  79  Cal.  7;  96  Cal.  521;  law  in  force  at  time  of 
death  controls:  82  Cal.  7. 

Selection  from  community  property,  what  Is  not:  95 
Cal.  397. 

"  Family,"  meaning  of-  95  Cal.  897. 

Bight  of  surviving;  husband  to  assignment  of  home- 
stead under  this  section  is  not  absolute:  95  Cal.  397. 

1475.  Mortgage  upon  homestead  must  be  presented 
for  allowance:  79  Cal.  7;  80  Cal.  348;  88  Cal.  30. 

This  section  does  not  affect  mortgages  or  liens  on 
other  property  than  homestead  property:  83  Cal.  440. 

1490.    Notice  to  creditors:  79  Cal.  7;  88  Cal.  30. 

1492.  Affidavit  of  publication  of  notice:  88  Cal.  80. 

Decree  establishing  due  notice  to  creditors,  conclusive- 
ness of:  88  Cal.  30. 

1493.  Presentation  of  claims:  65  Cal.  517;  66  Cal.  530; 
67  Cal.  178;  67  Cal.  637;  72  Cal.  549;  77  Cal.  563;  95  Cal.  160;  96 
Cal.  497. 

1494.  Claim,  how  presented  -  A  fflda vi  t :  67  Cal.  037 ;  6» 
Cal.  79;  81  Cal.  507;  86  Cal.  322;  86  Cal.  348;  91  Cal.  603;  92  Cal. 
483;  92  Cal.  555. 

Interest  on  claim:  70  Cal.  184;  74  Cal.  567. 

1496.  Allowance  and  rejection  of  claim:  67  Cal.  687; 
72  Cal.  187;  72  Cal.  549:  76  Cal.  10G;  87  Cal.  480,  88  Cal.  30. 

Amendment  of  claim:  72  Cal.  549. 

Appeal  from  allowance  for  attorneys  fee:  72  Cal.  487. 

1497-    Lost  claim:  66  Cal.  530. 

1498.  Action  on  claim.  66  Cal.  478;  6G  Cal.  530;  67  Cal. 
147;  70  Cal.  424:  72  Cal.  17;  72  Cal.  544;  77  Cal.  184;  79  Cal.  224;  89 
Cal.  1;  88  Cal.  64-1. 

Statute  of  limitations,  where  claim  twice  rejected:  93 
Cal.  169. 

Interest,  where  Judgment  recovered  on  rejected  claim:  94 
Cal.  22. 

1499.  Allowance  of  barred  claim:  66  Cal.  189. 
85 
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1500.  Foreclosure  of  mortgage  against  Estate—  Pres- 
entation— Waiver  of  recourse:  65  Cal.  574;  67  Cal.  178;  71  Cal. 
192;  79  Cal.  409;  82  Cal.  90;  82  Cal.  102;  86  Cal.  822;  88  Cal.  30;  98 
Cal.  393. 

Claim  secured  by  pledge  need  not  be  presented:  92  Cai. 
293;  92  Cal.  502;  94  Cal.  3o7. 

Claim  against  partners  need  not  be  presented  against 
estate  of  a  deceased  partner:  86  Cal.  434. 

1502.  Claim  must  be  presented  though  action  on  it 
had  been  commenced  at  the  time  of  the  death:  79  Cal.  7;  89 
Cal.  1.    Bee  65  Cal.  517. 

1504.  Effect  of  judgment  against  estate:  Bee  ante,  sec 
1498,  note. 

1507.  Beference  to  determine  correctness  of  claim:  69 
Cal.  79. 

1510.  Claim  of  executor;  67  Cal.  238;  78  Cal.  625;  92  Cal. 
433. 

Fee  of  attorney  appointed  to  defend  claim  of  executor: 
78  Cal.  625. 

1517.  Sale  of  personalty  without  order  of  court,  lia- 
bility of  executor:  74  Cal.  536;  title  of  purchaser:  85  Cal.  390. 

1518.  Petition  for  sale:  See  post,  sec.  1537,  note. 

1536.  When  executor  or  administrator  may  sell  prop* 
trty.  When  a  sale  of  property  of  the  estate  is  necessary 
to  pay  the  allowance  of  the  family,  or  the  debts  outstand- 
ing against  the  decedent,  or  the  debts,  expenses,  or 
charges  of  administration  or  legacies,  or  when  it  appears 
to  the  satisfaction  of  the  court  that  it  is  for  the  advantage, 
benefit,  and  best  interests  of  the  estate  and  those  inter- 
ested therein  that  the  real  estate,  or  some  part  thereof,  be 
sold,  the  executor  or  administrator  may  sell  any  real  as 
well  as  personal  property  of  the  estate  upon  the  order  of 
the  court;  and  an  application  for  the  sale  of  real  property 
may  also  embrace  the  sale  of  personal  property.  [Amend- 
ment approved  MarcJi  23,  1893;  Stats.  1893,  p.  212.] 

Consent  of  guardian  to  sale  will  not  confer  jurisdic- 
tion: CO  Cal.  243. 

In  proceedings  for  sale,  court  cannot  engraft  new  re- 
quirements not  contained  in  the  statute:  84  Cal.  444. 

Substantial  compliance  with  statute  is  sufficient:  96 
Cal.  664. 

1537.  Petition  to  be  filed.  To  obtain  such  order  for 
the  sale  of  real  property,  he  must  present  a  verified  peti* 
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tion  to  the  superior  court,  or  a  judge  thereof,  setting 
forth  the  amount  of  the  personal  estate  that  has  come  to 
his  hands,  aud  how  much  thereof,  if  any,  remains  undis- 
posed of;  the  debts  outstanding  against  the  decedent,  as 
far  as  can  be  ascertained  or  estimated;   the  amount  due 
upon  the  family  allowance  or  that  will  be  due  after  the 
same  has  been  in  force  for  one  year;  the  debts,  expenses, 
and  charges  of   administration  already  accrued,  and  an 
estimate  of  what  will  or  may  accrue  during  the  administra- 
tion; a  general  description  of  all  the  real  property  of  which 
the  decedent  died  seised,  or  in  which  he  had  any  interest, 
or  in  which  the  estate  has  acquired  any  interest,  and  the 
condition  and  value  thereof,  and  whether  the  same  be 
community  or  separate  property;  the  names  of  the  legatees 
and  devisees,  if  any,  and  the  heirs  of  the  deceased,  so  far 
as  known  to  the  petitioner;  and  if  said  order  for  sale  of 
real  estate  is  petitioned  for  on  the  ground  that  it  is  for  the 
advantage,  benefit,  and  best  interests  of  the  estate  and 
those  interested  therein  that  a  sale  be  made,  the  petition, 
in  addition  to  the  foregoing  facts,  must  set  forth  in  what 
way  an  advantage  or  benefit  would  accrue  to  the  estate 
and  those  interested  therein  by  such  sale.     If  any  of  the 
matters  herein  enumerated  cannot  be  ascertained,  it  must 
be  so  stated  in  the  petition;  but  a  failure  to  set  forth  facts 
hereinbefore  enumerated  will    not  invalidate   the  subse- 
quent proceedings  if  the  defect  be  supplied  by  the  proofs 
at  the  hearing  and  the  general  tacts  showing  that  such 
sale  is  necessary  or  that  such  sale  is  for  the  advantage, 
benefit,  and  best  interests  of  the  estate  and  those  inter* 
ested  therein  be   stated  in  the  decree.     \ Amendment  ap* 
proved  March  J  J,  189  J;  SltUs.  1893,  p.  21J.\ 

Petition  for  sale,  averments  in:  78  Cal.  597;  83  Cal.  344; 
82  Cal.  174;  82  Cal.  548. 

Technical  defects  cannot  overturn  title:  82  Cal.  174. 

1538.  Duty  of  judge  or  covrt.  If  it  appears  to  the 
court  or  judge,  from  such  petition,  that  it  is  necessary,  or 
that  it  would  be  for  the  advantage,  benefit,  and  beat  in- 
terests of  the  estate  and  those  interested  therein,  to  sell 
the  whole  or  some  portion  of  the  real  estate  for  the  pur- 
poses and  reasons  mentioned  in  the  preceding  section  or 
any  of  them,   such  petition  must  be  filed,  and  an  order 
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thereupon  made  directing  all  persons  interested  in  the 
estate  to  appear  before  the  court,  at  a  time  and  place  spe- 
cified, not  less  than  four  nor  more  than  ten  weeks  from 
the  time  of  making  such  order,  to  show  cause  why  an  order 
should  not  be  granted  to  the  executor  or  administrator  for 
the  sale  of  such  estate.  [Amendment  approved  March  £39 
1893;  Statu.  1893,  p.  $13.) 

1542.  If  sale  of  certain  part  is  injurious  to  estate,  court 
may  order  sale  of  whole,  estate*  If  it  appears  to  the  satis- 
faction, of  the  court,  or  a  judge  thereof,  that  it  is  neces- 
sary, or  that  it  is  for  the  advantage,  benefit,  and  best  in- 
terests of  the  estate  aud  those  interested  therein,  to  sell 
a  part  of  the  real  estate,  and  that  by  a  sale  thereof  the 
residue  of  the  estate,  real  or  personal,  or  some  specific 
part  thereof,  would  be  greatly  injured  or  diminished 
iu  value,  or  subjected  to  expense,  or  rendered  unprof- 
itable, or  that  after  any  such  sale  the  residue  would  be 
so  small  in  quantity  or  value,  or  would  be  of  such  a 
character  with  reference  to  its  future  disposition  among 
the  heirs  or  devisees,  as  clearly  to  render  it  to  the  best  in- 
terests of  all  concerned  that  the  same  should  be  sold,  the 
court  may  authorize  the  sale  of  the  whole  estate  or  any 
part  thereof,  as  in  the  judgment  of  the  court  is  necessary, 
or  for  the  advantage,  benefit,  and  best  interests  of  the  es- 
tate and  those  interested  therein.  [Amendment  approved 
March  23%  1893;  Stats.  I893t  p.  213.] 

Nonsuit  on  petition  for  sale  by  creditor,  when  error:  87 

Cal.  480. 

Motion  for  new  trial  on  decision  of  court  on  petition  for 

sale:  H3  Cal.  624. 

1543.  Court  to  order  sale  on  certain  conditions.  If  it 
appears  to  the  satisfaction  of  the  court,  after  a  full  hear- 
ing upon  the  petition  and  an  examination  of  the  proofs 
and  allegations  of  the  parties  interested,  that  a  sale  of 
the  whole  or  some  portion  of  the  real  estate  is  necessary 
for  any  of  the  causes  mentioned  in  this  article,  or  that  a 
sale  of  the  whole  or  some  portion  of  the  real  estate  is  for 
the  advantage,  benefit,  ana  best  interests  of  the  estate  and 
those  interested  therein,  or  if  such  sale  be  assented  to  by 
all  the  persons  interested,  an  order  must  be  made  to  sell 
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the  whole,  or  bo  much  and  each  parts  of  the  real  estate 
described  in  the  petition  as  the  court  shall  judge  neces- 
sary, or  for  the  advantage,  benefit,  and  best  interests  of 
the  estate  and  those  interested  therein.  [Amendment  ap- 
proved March  23,  1893;  Stats.  189$,  p.  SIS,] 

Order  of  sale  where  property  consists  of  several  lots, 
validity:  82Cal.  174. 

1644.    Bale  at  public  auction :  75  Cal.  258;  78  Cal.  558. 

1546.  If  executor  or  administrator  refuses  to  apply  for 
order  of  sale,  party  interested  may  do  so.  If  the  executor 
or  administrator  neglects  or  refuses  to  apply  for  an  order 
of  sale  when  it  is  necessary,  or  when  it  is  for  the  advan- 
tage, benefit,  and  best  interests  of  the  estate  and  those 
interested  therein  that  the  real  estate  or  some  portion 
thereof  be  sold,  any  person  interested  may  make  applica- 
tion therefor  in  the  same  manner  as  the  executor  or  ad- 
ministrator, and  notice  thereof  must  be  given  to  the  exec- 
utor or  administrator  before  the  hearing.  The  petition  of 
such  applicant  must  contain  as  many  of  the  matters  set 
forth  in  section  one  thousand  five  hundred  aud  thirty- 
seven  as  he  can  ascertain,  and  the  decree  of  sale  must  fix 
the  period  of  time  within  which  the  executor  or  adminis- 
trator must  make  the  sale.  [Amendment  approved  March 
88,  1893;  Stats.  1893,  p.  214.) 

Creditor  may  apply  for  order  of  sale:  87  Cal.  480. 

1647.  Publication  of  notice  of  sale:  73  Cal.  558;  84  Cal. 
444. 

Finding1  aa  to  notice  of  sale,  conclusiveness:  82  Cal.  174. 

1649.  Time  of  sale,  sufficient  under  this  section,  when: 
75  Cal.  258. 

1562.  Return  of  execution.  The  executor  or  adminis- 
trator, after  making  any  sale  of  real  estate,  must  make  a 
return  of  his  proceedings  to  the  court,  which  must  be  filed 
in  the  office  of  the  clerk  at  any  time  subsequent  to  the 
sale.  A  hearing  upon  the  return  of  the  proceedings  may 
be  asked  for  in  the  return  or  by  petition  subsequently,  and 
thereupon  the  clerk  must  fix  trie  day  for  the  hearing,  of 
which  notice  of  at  least  ten  days  must  be  given  by  the 
clerk  by  notices  posted  in  three  public  places  in  the 
county  or  by  publication  in  a  newspaper,  and  must  briefly 
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indicate  the  land  sold,  the  sum  for  which  it  was  sold,  and 
must  refer  to  the  return  for  further  particular*.  Upoa 
the  hearing,  the  court  must  examine  the  return  and  wit- 
nesses in  relation  to  the  same,  and  if  the  proceedings  were 
unfair  or  the  sum  bid  disproportionate  to  the  value,  and 
if  it  appears  that  a  sum  exceeding  such  bid  at  least  ten  per 
cent  exclusive  of  a  new  sale  may  be  obtained,  the  court 
may  vacate  the  sale  and  direct  another  to  be  had,  of  which 
notice  must  be  given,  and  the  sale  in  all  respects  conducted 
as  if  no  previous  sale  had  taken  place.     If  an  offer  of  tea 

Eer  cent  more  in  amount  than  that  named  in  the  return 
e  made  to  the  court,  in  writing,  by  a  responsible  person, 
it  is  in  the  discretion  of  the  court  to  accept  such  offer  and 
confirm  the  sale  to  such  person,  or  to  order  a  new  sale, 
[A  mendment  approved  Mardi  31,  1 801;  Stats,  1891,  p.  4£7.] 

1558.    Consent  of  attorney  for  minor  heirs  to  a  sale 

does  not  estop  heirs:  67  Cal.  238. 

1554.    Dismissal  of  proceeding*  for  confirmation:  « 

Cal.  183. 

1561.    Sale  under  power  in  will,  validity  and  confirma- 
tion: 88  Cal.  582;  92  Cal.  183. 

1571.  Complaint  for  neglect  or  misconduct  of  execu- 
tor in  relation  to  sale,  what  must  show:  67  Cal.  245. 

1572.  Fraudulent  sale  by  executor:  67  Cal.  245l 

1573.  Limitation  of  action  to  set  aside  sale:  68  CaL  »; 

79  Cal.  14;  82  Cal.  174;  94  Cal.  241. 

1575.  Excess  over  appraisement  on  sale,  executor 
must  account:  74  Cal.  536. 

1676.    Conveyance  by  heir  to  executor :  71  Cal.  105. 
Purchase  by  executor:  73  Cal.  459;  81  Cal.  507;  96  Cal. 
664. 

1577.  Proceeding*  to  raise  money  for  an  estate  being 
adnrinisteivd.  Whenever  in  any  estate  now  being  admin- 
istered or  that  may  hereafter  be  administered  it  shall  ap- 
pear to  the  superior  court,  or  a  judge  thereof,  to  be  for 
the  advantage  of  the  estate  to  raise  money  upon  a  note  or 
notes,  to  be  secured  by  a  mortgage  of  the  real  property  of 
any  decedent,  or  of  a  minor,  or  an  incompetent  person,  or 
any  part  thereof,  or  to  make  a  lease  of  said  realty  or  any 
part  thereof,  the  court  or  judge,  as  often  as  occasion 
therefor  shall  arise  in  the  administration  of  any  estate, 
may,  on  a  petition,  notice,  and  hearing,  as  provided  in 
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this  article,  authorize,  empower,  and  direct  the  executor 
or  administrator  or  guardian  of  such  minor  or  incompe- 
tent person  to  mortgage  such  real  estate  or  any  part 
thereof,  and  to  execute  a  note  or  notes  to  be  secured  by 
such  mortgage,  or  to  lease  such  real  estate  or  any  part 
thereof.  [Amendment  approved  March  3, 1893;  Stats.  1S03, 
p.  72;  in  effect  immediately.] 

This  section  was  also  amended  1891  (Stats.  1891,  p.  247).  As 
then  amended,  It  read  as  follows:  — 

Section  1.  Section  fifteen  hundred  and  seventy-seven  of  the 
Code  of  Civil  Procedure  is  amended  so  as  to  read  as  follows:— 

Whenever,  in  any  estate  now  being  administered,  or  that 
may  hereafter  be  administered,  it  shall  appear  to  the  superior 
court,  or  a  judge  thereof,  to  be  for  the  advantage  of  the  estate 
to  raise  money  by  a  mortgage  of  the  real  property  of  any  de- 
cedent, or  of  a  minor,  or  an  incompetent  person,  or  any  part 
thereof,  or  to  make  a  lease  of  said  realty,  or  any  part  thereof, 
the  court  or  judge,  as  often  as  occasion  therefor  shall  arise  in 
the  administration  of  any  estate,  may,  on  a  petition,  notice, 
and  hearing,  as  provided  in  this  article,  authorize,  empower, 
and  direct  the  executor,  or  administrator,  or  guardian  of  such 
minor  or  incompetent  person  to  mortgage  or  lease  such  real 
estate  or  any  part  thereof. 

1578.  Proceedings  and  effect.  To  obtain  an  order  to 
mortgage  such  realty,  the  proceedings  to  be  taken  and  the 
effect  thereof  shall  be  as  follows:  — 

First.  The  executor  or  administrator  of  any  estate,  or 
guardian  of  any  minor  or  incompetent  person,  or  any  per- 
son interested  in  the  estates  of  such  decedents,  minors,  or 
incompetent  persons,  may  file  a  verified  petition  showing,  — 

1.  The  particular  purpose  or  purposes  for  which  it  is 
proposed  to  make  the  note  or  notes  and  mortgage,  which 
shall  be  either  to  pay  the  debts,  legacies,  or  charges  of 
administration,  or  to  pay,  reduce,  extend,  or  renew  some 
lien  or  mortgage  already  subsisting  in  said  realty  or  some 
part  thereof. 

2.  A  statement  of  the  debts,  legacies,  charges  of  ad- 
ministration, liens,  or  mortgages  to  be  paid,  reduced,  ex- 
tended, or  renewed,  as  the  case  may  be. 

3.  The  advantage  that  may  accrue  to  the  estate  from 
raising  the  required  money  by  note  or  notes  and  mortgage 
or  providing  for  th«  payment,  reduction,  extension,  or  re- 
newal of  the  subsisting  liens  or  mortgages,  as  the  case 
may  be. 
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4.  The  amount  to  be  raised,  with  a  general  description 
of  the  property  proposed  to  be  mortgaged;  and, 

5.  The  names  of  the  legatees  and  devisees,  if  any,  and 
of  the  heirs  of  the  deceased,  or  of  the  minor,  or  of  the 
incompotent  person,  as  the  case  may  be,  so  far  as  known 
to  the  petitioner. 

SecoruL  Upon  filing  such  petition,  an  order  shall  bo 
made  by  the  court  or  judge,  requiring  all  persons  inter- 
ested in  the  estate  to  appear  before  the  court  or  judge,  at 
a  time  and  place  specified,  not  less  than  four  nor  more 
than  ten  weeks  thereafter,  then  and  there  to  show  cause 
why  the  realty  (briefly  indicating  it),  or  some  part  thereof, 
should  not  be  mortgaged  for  the  amount  mentioned  in  the 
petition  (stating  such  amount),  or  such  lesser  amount  as 
to  the  oourt  or  judge  shall  seem  meet,  and  referring  to  the 
petition  on  file  for  further  particulars. 

Tlurd.  The  order  to  show  cause  may  lie  personally 
served  on  the  persons  interested  in  the  estate,  at  least  ten 
days  before  the  time  appointed  for  hearing  the  petition, 
or  may  be  published  for  four  successive  weeks  in  a  news- 
paper of  general  circulation,  published  in  the  county. 

Fourth.  At  the  time  and  at  the  place  appointed  in  the 
order  to  show  cause,  or  at  such  other  time  and  place  to 
which  the  hearing  may  be  postponed  (the  power  to  make 
all  needful  postponements  being  hereby  vested  in  the  court 
or  judge),  having  first  received  satisfactory  proof  of  per- 
sonal service  or  publication  of  the  order  to  show  cause,  the 
court  or  judge  must  proceed  to  hear  the  petition  and  any 
objections  that  may  be  filed  or  presented  thereto.  Upon 
such  hearing,  witnesses  may  be  compelled  to  attend  and 
testify,  in  the  same  manner,  and  with  like  effect,  as  in 
other  cases;  and  if,  after  a  full  hearing,  the  court  or  judge 
is  satisfied  that  it  will  be  for  the  advantage  of  the  estate 
to  mortgage  the  whole  or  any  portion  of  the  real  estate,  an 
order  must  be  made  authorizing,  empowering,  and  directing 
the  executor  or  administrator,  or  the  guardian  of  such  minor 
or  incompetent  person,  to  make  such  mortgage,  and  a  prom- 
issory note  or  notes  to  the  lender,  for  the  amount  of  the 
loan,  to  be  secured  by  said  mortgage;  the  order  may  direct 
that  a  lesser  amount  than  that  named  in  the  petition  be 
borrowed,  and  may  prescribe  the  maximum  rate  of  inter- 
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est  and  period  of  the  loan,  and  may  direct  in  what  coin 
or  currency  it  shall  be  paid,  and  require  that  the  interest 
and  the  whole  or  any  part  of  the  principal  be  paid,  from 
time  to  time,  out  of  the  whole  estate  or  any  part  thereof, 
and  that  any  buildings  on  the  premises  to  be  mortgaged 
shall  be  insured  for  further  security  of  the  lender,  and  the 
premiums  paid  from  such  income. 

Fifth,  After  the  making  of  the  order  to  mortgage,  the 
executor,  administrator,  or  guardian  of  a  minor  or  of  an 
incompetent  person  shall  execute  and  deliver  a  promissory 
note  or  notes  for  the  amount  and  period  specified  in  the 
order,  and  shall  execute,  acknowledge,  and  deliver  a 
mortgage  of  the  premises,  setting  forth  in  the  mortgage 
that  it  is  made  by  authority  of  the  order,  and  giving  the 
date  of  such  order.  A  certified  copy  of  the  order  shall  be 
recorded  in  the  office  of  the  county  recorder  of  every 
county  in  which  the  encumbered  land,  or  any  portion 
thereof,  lies.  The  note  or  notes  and  mortgage  shall  be 
signed  by  the  executor,  administrator,  or  guardian  as  such, 
and  shall  create  no  personal  liability  against  the  person  so 
signing. 

Sixth.  Every  note  or  notes  and  mortgage  so  made  shall 
be  effectual  to  mortgage  and  hypothecate  all  the  right, 
title,  interest,  and  estate  which  the  decedent,  minor,  or 
incompetent  person  had  in  the  premises  described  therein 
at  the  time  of  the  death  of  such  decedent,  or  at  the  time 
of  the  appointment  of  the  guardian  of  such  minor  or  of 
such  incompetent  person,  or  prior  thereto,  and  any  right, 
title,  or  interest  in  said  premises  acquired  by  the  estate 
of  such  decedent,  minor,  or  incompetent  person,  by  opera- 
tion of  law  or  otherwise,  since  the  time  of  the  death  of 
such  decedent,  or  the  appointment  of  the  guardian  of  such 
minor  or  incompetent  person.  Jurisdiction  of  the  court 
to  administer  the  estate  of  such  decedent,  minor,  or  in- 
competent person  shall  be  effectual  to  vest  such  court  and 
judge  with  jurisdiction  to  make  the  order  for  the  note  or 
notes  and  mortgage,  and  such  jurisdiction  shall  conclu- 
sively inure  to  the  benefit  of  the  mortgagee  named  in  the 
mortgage,  his  heirs  and  assigns.  No  irregularity  in  the 
proceedings  shall  impair  or  invalidate  the  same  or  the  note 
or  notes  and  mortgage  given  in  the  pursuance  thereof,  and 
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the  mortgagee,  his  heirs  and  assigns,  shall  have  and  posi 
the  same  rights  and  remedies  on  the  note  or  notes  and 
mortgage  as  if  it  had  been  made  by  the  decedent  prior  to 
his  death,  the  minor  after  reaching  the  age  of  maturity,  or 
the  incompetent  person  when  legally  competent;  provided, 
however,  that  upon  any  foreclosure,  if  the  proceeds  of  the 
encumbered  property  are  insufficient  to  pay  the  note  or 
notes  and  mortgage,  no  judgment  or  claim  for  any  defi- 
ciency of  such  proceeds  to  satisfy  the  note  or  notes  and 
mortgage,  or  the  costs  or  expenses  of  sale,  shall  be  had  or 
allowed,  except  in  cases  where  the  note  or  notes  and  mort- 
gage were  given  to  pay,  reduce,  extend,  or  renew  a  lien 
or  mortgage  subsisting  on  the  realty,  or  some  part  thereof, 
at  the  time  of  the  death  of  the  decedent,  and  the  indebt- 
edness secured  by  such  lien  or  mortgage  was  an  allowed 
and  approved  claim  against  his  estate,  or  a  lien  upon  the 
interest  of  the  minor  in  said  real  estate  at  the  time  it 
vested  in  him,  or  upon  the  estate  of  the  incompetent  at 
the  time  the  incompetency  of  the  incompetent  person  was 
bo  declared  by  the  court;  and  provided  also,  that  in  cases 
affecting  the  estate  of  the  deceased  persons,  the  part  of 
the  indebtedness  remaining  unsatisfied  must  be  classed  and 
paid  with  other  demands  against  tho  estate,  as  provided 
in  article  three,  chapter  ten,  of  title  eleven,  part  three,  of 
this  code,  with  respect  to  mortgages  subsisting  at  the 
time  of  death.  [Amendment  approved  March  3,  1803; 
Stats.  1893,  p.  72;  in  effect  immediately.] 

This  section  was  also  amended  in  1891;  8tats.  1891,  p.  217. 

1579.  Proceedings  to  len*e.  To  obtain  an  order  to 
lease  the  realty,  the  proceedings  to  be  taken  and  the  effect 
thereof  shall  lie  as  follows: — 

First.  The  executor,  administrator,  guardian  of  a 
minor  or  of  an  incompetent  person,  or  any  person  inter- 
ested in  the  estates  of  such  decedents,  minors,  or  incom- 
petent persons,  may  file  a  verified  petition  showing, — 

1.  The  advantage  or  advantages  that  may  accrue  to  the 
estate  from  giving  a  lease. 

2.  A  general  description  of  the  property  proposed  to 
be  leased. 

3.  The  term,  rental,  and  general  conditions  of  the  pro- 
posed lease. 
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4.  The  names  of  the  legatees  and  devisees,  if  any,  and 
of  the  heirs  of  the  deceased,  or  of  the  minor,  or  of  the  in- 
competent person,  so  far  as  known  to  the  petitioner. 

Second.  Upon  filiug  such  petition  an  order  shall  be 
made  by  the  court  or  judge  requiring  all  persons  inter- 
ested in  the  estate  to  appear  before  the  court  or  judge,  at 
a  time  and  place  specified,  not  less  than  two  nor  more 
than  four  weeks  thereafter,  then  and  there  to  show  cause 
why  the  realty  (briefly  indicating  it)  should  not  be  leased 
for  the  period  (stating  it),  at  the  rental  mentioned  in  the 
petition  (stating  it),  and  referring  to  the  petition  on  file 
for  further  particulars. 

Third.  The  order  to  show  cause  may  be  personally 
served  on  the  persons  interested  in  the  estate  at  least  ten 
days  before  the  time  appointed  for  hearing  the  petition, 
or  it  may  be  published  for  two  successive  weeks  in  a  news- 
paper of  general  circulation  in  the  county. 

Fourth.  At  the  time  and  place  appointed  to  show  cause, 
or  at  such  other  time  and  place  to  which  the  hearing  may 
be  postponed  (the  power  to  make  all  needful  postpone- 
ments being  hereby  vested  in  the  court  or  judge),  the  court 
or  judge  having  first  received  satisfactory  proof  of  per- 
sonal service  or  publication  of  the  order  to  show  cause, 
must  proceed  to  hear  the  petition,  and  any  objections  that 
may  have  been  filed  or  presented  thereto.  Upon  such 
hearing,  witnesses  may  be  compelled  to  attend  and  testify 
in  the  same  manner  and  with  like  effect  as  in  other  cases, 
and  the  court  may,  in  its  discretion,  appoint  one  or  more, 
not  exceeding  three,  disinterested  persons  to  appraise  the 
rental  value  of  the  premises,  and  direct  that  a  reasonable 
compensation  for  the  services,  not  exceeding  five  dollars 
per  day,  be  paid  by  the  estate.  If,  after  a  full  hearing, 
the  court  or  judge  is  satisfied  that  it  will  be  for  the  ad- 
vantage of  the  estate  to  lease  the  whole  or  any  portion  of 
the  real  estate,  an  order  must  be  made  authorizing,  em- 
powering, and  directing  the  executor,  administrator,  or 
the  guardian  to  make  such  lease.  The  order  may  prescribe 
the  minimum  rental  to  be  received  for  the  premises,  and 
the  period  of  the  lease,  which  must  in  no  case  be  longer 
than  for  five  years,  and  may  prescribe  the  other  terms  and 
conditions  of  such  lease. 
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FtjVu  After  the  making  of  the  order  to  lease,  the  ex- 
ecutor, administrator,  or  guardian  of  a  minor  or  of  an  in- 
competent person  shall  execute,  acknowledge,  and  deliver 
a  leat>e  of  the  premises  for  the  term  and  period  and  wim 
the  conditions  specified  in  the  order,  setting  forth  in  iho 
lease  that  it  is  made  by  authority  of  the  order,  and  giving 
the  date  of  such  order.  A  certified  copy  of  the  order  shall 
be  recorded  in  the  office  of  the  county  recorder  of  every 
county  in  which  the  leased  land  or  any  portion  thereof 
lies. 

Sixth.  Every  lease  so  made  shall  be  effectual  to  demise 
and  let,  at  the  rent,  for  the  term,  and  upon  the  conditions 
therein  prescribed,  the  premises  described  therein.  Ju- 
risdiction of  the  court  to  admiuister  the  estate  of  the  de- 
cedent, the  minor,  or  of  the  incompetent  person  shall  be 
effectual  to  vest  such  court  and  judge  with  jurisdiction  to 
make  the  order  for  the  lease,  and  such  jurisdiction  shall 
conclusively  inure  to  the  benefit  of  the  lessee,  his  heirs 
and  assigns.  No  omission,  error,  or  irregularity  in  the 
proceedings  shall  impair  or  invalidate  the  same,  or  the 
lease  made  in  pursuance  thereof.  [Amendment  approved 
Mardi  SI,  1801;  Stats.  1891,  p.  «j&] 

1081.   Power  of  administrator  to  lease:  66  Cal.  476. 

Sale  of  personalty  to  administrator,  effect  of:  79  Cal. 

268. 

Power  to  compromise:  86  CaL  142. 

1682.  Actions  by  and  against  administrators  and  execu- 
tors: 6T>  Cal.  97;  77  Cal.  257;  79  Cal.  268.  79  Cal.  490:  84  Cal.  515; 
89  Cal.  98;  94  Cal.  561;  96  Cal.  602;  action  after  resignation:  7D 
Cal.  339;  finding  of  appointment  of  administrator,  what  suffi- 
cient: 89  Cal.  98. 

Foreign  executors,  actions  by:  70  Cal.  403;  89  Cal.  339. 

1585.    Accounting-  by  surviving'  partner:  75  CaL  459. 

Surviving"  partner  cannot  sne  representative  of  de- 
ceased partner  for  accounting:  70  Cal.  581. 

Action  against  estate  of  deceased  partner,  evidence  most 

Bhow  what:  92  Cal.  555. 

Executors  of  deoeased  partner  need  not  be  joined  in 

action  to  enforce  claim  against  a  firm:  8G  Cal.  434. 

1697.  Bpeoino  performance  of  decedent's  contract*  78 
Cal.  597. 

1618.  Dnty  of  executors  —  Liability  —  Nearliranoe : 
67  Cal.  84;  73  Cal.  545;  74  Cal.  199;  80  Cal.  166;  880*142*,  «<?%> 
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806;  89  Cal.  839;  90  Cal.  169;  92  Cal.  159;  92Cal.  293:  95Cal.  34;  96 
Cal.  521;  liability  for  interest:  96  Cal.  84;  96  Cal.  621;  or  com- 
pound interest:  92  Cal.  159;  66  Cal.  180. 

Ancillary  administration:  86  Cal.  806;  87  Cal.  1. 

Liability  for  acta  of  co-executor:  87  Cal.  1;  74  Cal. 
199. 

Rents  and  profits  of  land  devised,  right  to,  and  liability 
for:  83  Cal.  290;  90  Cal.  169. 

1616.  Attorney  or  book-keeper,  amounts  paid  to:  66 
Cal.  240:  65  Cal.  287;  72  Cal.  335;  75  Cal.  256;  75  Cal.  346:  94  Cal. 
575;  93  Cal.  569;  96  Cal.  521;  80  Cal.  625;  80  Cal.  166.  See  94  Cal. 
515. 

Costs  of  probate  proceedings:  93  Cal.  669. 

Traveling-  expenses:  86  Cal.  806;  80  Cal.  166. 

Appraiser's  fees:  80  Cal.  166. 

Money  paid  deceased's  partner:  73  Cal.  646. 

Advances  for  minor  heirs:  80  Cal.  166. 

Payment  for  benefit  of  tenant  of  estate:  96  Cal.  52L 

Advances  to  widow:  96  Cal.  521. 

Claims  for  services,  when  to  be  paid :  87  Cal.  480. 

1617.  Purchase  of  mortgage  by  administrator:  93  Cal. 
414. 

Compensation  of  executor:  65  Cal.  309;  70  Cal.  69;  80  Cal. 
166;  96  Cal.  521.    See  94  Cal.  515. 

1622.  Duty  to  account:  87  Cal.  1. 

Obligation  to  account  does  not  become  barred  by  statute 
of  limitations:  74  Cal/199. 

Delay  in  accounting:  74  Cal.  199;  87  Cal.  1. 

1623.  Defective  account:  67  Cal.  661. 
Premature  settlement  of  account:  75  Cal.  419. 
Collection  of  policy  pledged  by  decedent:  92  Cal.  293. 
Gift  to  widow  of  decedent:  83  Cal.  322. 

1624.  Pinal  account :  75  Cal.  4 19. 

1620.    Accounting;  bylexecutor  after  resignation: 

74  Cal.  636. 

Executor  dying;  before  accounting,  remedy :  65  Cal 
572. 

1680.  Removal  of  administrator  for  failure  to  account 
—  Evidence:  78  Cal.  242. 

1681.  Vouchers  —  Secondary  evidenoe  not  objected 
to:  83  Cal.  423. 

Accounting-  where  executor  carries  on  business:  80 

Cal.  106. 

1682.  Loss  of  tax  receipts,  parol  evidence:  72  Cal.  836 
86 
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1633.  Hearing  on  settlement.  When  any  account  is 
rendered  for  settlement,  the  clerk  of  the  court  must  ap- 
point a  day  for  the  settlement  thereof,  and  the**eupon  give 
notice  thereof  by  causing  notices  to  be  posted  in  at  least 
three  public  places  in  the  county,  setting  forth  the  name 
of  the  estate,  the  executor  or  administrator,  and  the  day 
appointed  for  the  settlement  of  the  account.  If,  upon  the 
final  hearing  at  the  time  of  settlement,  the  court,  or  a 
judge  thereof,  should  deem  the  notice  insufficient  from 
any  cause,  he  may  order  such  farther  notice  to  be  given  as 
may  seem  to  him  proper.  [Amendment  approved  March  31, 
1891;  Stats.  1891,  p.  428.] 

1634.  When  settlement  is  Jinal,  notice  must  so  state.  If 
the  account  mentioned  in  the  preceding  section  be  for  a 
final  settlement,  and  a  petitiou  for  the  fiual  distribution 
of  the  estate  be  filed  with  said  account,  the  notice  of  set- 
tlement must  state  those  facts,  which  notice  must  be  given 
by  posting  or  publication  for  at  least  ten  days  prior  to  the 
day  of  settlement.  On  the  settlement  of  said  account, 
distribution  and  partition  of  the  estate  to  all  entitled 
thereto  may  be  immediately  had  without  further  notice  or 
proceedings.  [Amendment  approved  March  31, 1891;  Stats* 
1891,  p.  428.  \ 

Notice  of  hearing;  for  distribution:  65  Cal.  868;  70  CaL 

147;  86  Cal.  553. 

Allowing  Items  not  paid  on  final  settlement:  65  CaL  240. 

Order  settling  account— Sufficiency:  74  CaL  199. 

1686.    Exceptions  to  account:  74  CaL  190. 

Guardian  of  estate  of  minors  may  contest  account:  66 
Cal.  21L 

1636.  Trial  and  evidenoe on  contest  of  account:  72  CaL 
335;  74  Cal.  199. 

1637.  Decree  settling  account,  conclusiveness  of— Set- 
ting aside:  68  CaL  89S;  70  CaL  604;  72  CaL  313;  S3  CaL  290;  78 
CaL  136. 

Appeal  from  decree  settling  account:  73  CaL  545;  74  CaL 
199;  78  CaL  130;  effect  of  reversal .  66  Cal.  241. 

1646.    Funeral  expenses:  92  CaL  293. 

Expenses  of  erection  of  monument:  76  CaL  106. 

Claim  for  medical  services:  88  CaL  644, 

1658.    Partial  distribution:  81  CaL  408;  74  CaL  all. 
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1061.  Decree  of  partial  distribution:  65  Cal.  381:  81 
Cal.  571. 

1664.  Decree  of  final  distribution,  validity:  86  Cal. 
653;  72  Cal.  591;  conclusiveness:  (id  Cal.  180:  74  Cal.  523;  83  Cal. 
Cal.  344;  82  Cal.  68;  court  proceeds  upon  principles  of  equity: 
96  Cai.  621;  remedy  against  In  by  appeal:  86  Cal.  553;  right  of 
appeal  by  administrator:  66  Cal.  IK);  jurisdiction  presumed  on 
appeal:  66  Cal.  432. 

Adverse  claim  not  determined  on  proceeding  for  distri- 
bution: 74  Cal.  523. 

Action  to  recover  distributive  share:  67  Cal.  279;  lia- 
bility of  administrator:  67  Cal.  349. 

Proceedings  to  determine  heirship:  73  Cal. 281;  73  cal. 
295;  78  Cal.  109;  79  Cal.  374;  81  Cal.  408;  81  Cal.  571,  88  Cal.  374; 
93  Cal.  459;  96  Cal.  113. 

1665.  Petition  for  final  distribution  may  include 
prayer  for  accounting  against  one  alleged  to  have  come  into 
possession  of  the  property  and  not  accounting  lor  it:  77  Cal. 

1666.  Description  of  land  in  decree  of  distribution: 
66  Cal.  83;  83  Cal.  344. 

1667.  Distribution  of  non-resident's  estate:  66  Cal. 
432. 

1668.  Proceedings  for  distribution  of  estates  of  deceased 
persons.  The  order  or  decree  may  be  made  on  the  petition 
of  the  executor  or  administrator,  or  of  any  person  inter- 
ested in  the  estate.  When  such  petition  is  filed  the  clerk 
of  the  court  must  set  the  petition  for  hearing  by  the  court 
and  give  notice  thereof  by  causing  notices  to  be  posted  in 
at  least  three  public  places  in  the  county,  setting  forth  the 
name  of  the  estate,  the  executor  or  administrator,  and  the 
time  appointed  for  tho  hearing  of  the  petition.  If,  upon 
the  hearing  of  the  petition,  the  court,  or  a  judge  thereof, 
should  deem  the  notice  insufficient  from  any  cause,  he  may 
order  such  further  notice  to  be  given  as  may  seem  to  him 
proper.  If  partition  be  applied  for,  as  provided  in  this 
chapter,  the  decree  of  distribution  shall  not  divest  the 
court  of  jurisdiction  to  order  partition,  unless  the  estate 
is  finally  closed.  [Amendment  approved  March  3,  1803; 
Stats.  1893,  p.  71.] 

1670.  Continuation  of  administration  upon  estates  ofde* 
ceased  persons.  In  all  cases  where  a  decedent  shall  have 
left  a  will  in  and  by  the  terms  of  which  the  testator  shall 
have  limited  the  time  for  administration  upon  an  estate 
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left  by  him,  and  the  executor  and  all  of  the  legatees  or 
devisees  named  in  the  will  shall  file  and  present  to  the 
court  a  petition,  in  writing,  representing  that  it  will  be 
for  the  best  interests  of  the  estate  and  of  the  beneficiaries 
under  the  will  to  have  the  administration  upon  the  estate 
continued  for  a  longer  period  of  time  than  that  designated 
in  such  will,  and  that  it  would  be  injurious  to  the  estate 
and  to  such  beneficiaries    to    have  the    administration 
brought  to  a  close  at  the  date  therefor  designated  in  the 
will,  the  court  shall  then  set  a  day  for  the  hearing  of  said 
petition;  and  notice  thereof  shall  be  served  on  all  persons 
interested  in  the  estate,  in  the  same  manner  that  summons 
in  civil  actions  is  served.     Upon  the  day  set  for  such 
hearing   (or  upon  some  other  day  to  which  the  hearing 
may  have  been  continued),  the  court  shall  proceed  to  hear 
proofs  touching  the  representations  made  in  such  petition, 
and  any  person  interested  in  the  estate  may  also  pre- 
sent counter-proofs  in  opposition  to  said  application;  and 
if,  upon  such  hearing,  it  be  made  to  appear  to  the  court 
that  the  representations  made  by  the  petitioners  in  their 
said  petition  contained  be  true,  the  court  may  then,  by  its 
order  and  decree  in  that  behalf,  decree  and  direct  that  the 
administration  upon  the  estate  continue  for  and  during 
such  further  period  of  time  as  in  its  judgment  will  best 
subserve  the  interests  of  the  estate  and  of  the  beneficiaries 
under  said  will;  provided,  hottwver,   that  if,  at  any  time 
during  the  period  for  which  the  administration  upon  the 
estate  shall  have  been  thus  continued,  the  executor,  or  any 
one  or  more  of  the  legatees  or  devisees,  shall  present  to 
the  court  his  or  their  petition,  representing  that  it  has 
become  necessary  for  the  best  interests  of  the  estate  and 
of  the  beneficiaries  under  the  will  to  have  the  adminis- 
tration upon  the  estate  closed,  the  court  shall  then  set  a 
day  for  the  hearing  of  said  last-named  petition;  and  notice 
thereof  shall  be  given  in  the  same  manner,  and  the  same 
proceedings  be  had  thereupon,   as  shall  have  been  given 
for  and  had  upon  the  hearing  of  the  petition  asking  for  the 
continuation  of  such  administration.     And  if,  upon  such 
hearing,  it  shall  be  made  to  appear  to  the  court  that  the 
representations  made  by  such  petitioners  or  petitioner  (as 
the  case  may  be)  are  true,  the  court  shall  then,  by  its 
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der  and  decree  in  that  behalf,  decree  and  direct  that  the 
administration  upon  the  estate  be  closed  as  soon  thereafter 
as,  under  the  circumstances,  shall  be  practicable.  [New 
section  added  Mardi  81,  1891;  State.  1891,  p.  428;  in  effect 
immediately.] 

1678.    Partition  to  grantee  of  heir:  82  Cal.  68. 
Assignee  or  grantee,  right  of  to  distribution:  71  Cal.  285; 

1702.  Trustee  may  decline.  Any  person  named  or 
designated  as  a  trustee  in  any  will  which  has  been  or  shall 
hereafter  be  admitted  to  probate  in  this  state  may,  at 
any  time  before  final  distribution,  decline  to  act  as  such 
trustee,  and  an  order  of  court  shall  thereupon  be  made 
accepting  such  resignation;  but  the  declination  of  any  such 

Eerson  who  has  qualified  as  executor  shall  not  be  accepted 
y  the  court,  unless  the  same  shall  be  in  writing  and  filed 
in  the  court  in  which  the  administration  is  pending,  and 
such  notice  shall  be  given  thereof  as  is  required  upon  a 
petition  praying  for  letters  of  administration.  The  court 
in  which  the  administration  is  pending  shall  have  power 
at  any  time  before  final  distribution  to  appoint  some  fit 
and  proper  person  to  fill  any  vacancy  in  the  office  of  trus- 
tee under  the  will,  whether  resulting  from  such  declina- 
tion or  otherwise;  provttled,  it  shall  be  by  law  necessary 
that  such  vacancy  shall  be  filled;  and  every  person  so  ap- 
pointed shall,  before  acting  as  trustee,  give  a  bond  such 
as  is  required  by  section  one  thousand  three  hundred  and 
eighty-eight  of  this  code,  of  a  person  to  whom  letters  of 
administration  are  directed  to  issue.  Such  appointment 
may  be  made  upon  the  written  application  of  any  person 
interested  in  the  trust,  and  shall  only  be  made  after  notice 
to  all  parties  interested  in  the  trust,  given  in  the  same 
manner  as  notice  is  required  to  be  given  of  the  hearing 
upon  a  petition  for  the  probate  of  a  will.  In  each  of  the 
preceding  cases  the  court  may  order  such  further  notice 
as  shall  seem  necessary.  In  accepting  any  declination 
under  the  provisions  of  this  section,  the  court  may  make 
and  enforce  any  order  which  may  be  necessary  for  the 
preservation  of  the  estate.  [New  section  added  March  2, 
1891;  Stats.  1891,  p.  16,  to  take  effect  immediately.] 
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1703.  Jurisdiction,  The  provisions  of  the  next  pre- 
ceding section  shall  apply  in  all  cases  where  a  final  decree 
of  distribution  has  not  been  made;  but  the  jnrisdictiom 
given  by  said  section  shall  not  exclude,  in  cases  to  which 
it  applies,  the  jurisdiction  now  possessed  by  the  courts  of 
this  state.  [New  section  approved  MarcJt  2,  1891;  Stats, 
1891,  p.  16;  to  take  effect  immediately.] 

1704.  Entry  of  order  settling1  account  In  minute- 
book:  72  Cal.  677. 

1705.  Shortening'  time  for  publication  of  notice  of 

sale  of  realty:  73  Cal.  568. 

1709.    Citation,  how  served :  67  Cal.  18. 

1714.  New  trials  in  probate  proceeding*:  93  Cat 

614. 

1715.  Time  for  appeal  from  decree  of  distribution:  81 
Cal.  619;  93  Cal.  614;  appeals,  generally:  See  ante*  sec  1&4, 
note. 

1717.  Jury  trial  on  contest  of  administrator's  accoum: 
72  Cal.  335. 

1718.  Attorney  for  absent  and  minor  heirs,  allowance 

to:  93  CaL  627. 

1720.  Costs  in  probate  proceeding*  —  Power  to  award : 
93  Cal.  569. 

1726.    Priority  between  public  administrator  and 

appointee  of  executor:  74  Cal.  838. 

1747.  Jurisdiction  of  superior  court  to  appoint  guar- 
dian: 71  Cal.  421;  93  Cal.  96;  84  Cal.  592:  jurisdiction  to  deter- 
mine whether  testamentary  guardian  legally  appointed:  84 
Cal.  592. 

Order  appointing  guardian,  validity:  93  Cal.  96. 

Notice  to  relatives  of  application  for  appointment:  79 
Cal.  362;  83  Cal.  344. 

Fraud  in  appointment:  75  Cal.  642. 

Pleading-  and  evidence  of  appointment  of  guardian:  65 

Cal.  575. 

An  act  to  provide  for  the  appointment  of  guardians  of  children 
maintained  in  any  orphant'  home  or  orphan  asylum  in  this  state* 

[Approved  March  23, 1893;  Stats.  1893,  p.  203.] 

Section  1.  When  any  orphan  or  half-orphan  has  been  main- 
tained  in  any  orphans1  asylum  or  orphans'  home  in  toe  state 
of  California  for  more  than  one  year,  the  managers  of  said 
home  or  asylum  shall  be  entitled  to  the  guardianship  of  such 
child  in  preference  to  any  other  j>erson :  provided,  however,  thai 
such  managers  shall  not  be  appointed  guardian  of  a  minor 
child  over  fourteen  years  of  age  without  its  consent,  nor  shall 


1027  CODE  OF  CIVIL  PROCEDURE.      W  1761- 1774 

this  act  preclude  the  court  of  competent  jurisdiction  from  in- 
quiring into  the  fitness  ol  such  managers  for  the  guardianship 
of  such  children;  but  in  exercising  the  power  of  the  court  to 
appoint  guardians  ior  minors,  the  managers  of  the  home  hav- 
ing the  care  of  such  child  for  more  than  one  year  shall,  if  there 
be  no  special  reasons  to  the  contrary  in  any  particular  case,  be 
preferred  in  the  guardianship  of  the  person  of  the  child  to  the 
parent  so  leaving  the  child,  without  good  cause  therefor  being 
shown,  under  the  care  oi  said  home  for  the  said  time. 
Sec.  2.    This  act  shall  take  effect  immediately. 

1751.  Who  may  be  guardian.  The  father  or  the  mother 
of  a  minor  child  under  the  age  of  fourteen  years,  if  found 
by  the  court  competent  to  discharge  the  duties  of  guardi- 
anship, is  entitled  to  be  appointed  a  guardian  of  such 
minor  child,  in  preference  to  any  other  person.  The  per- 
son nominated  by  a  minor  of  the  age  of  fourteen  years  as 
his  guardian,  whether  married  or  unmarried,  may,  if  found 
by  the  court  competent  to  discharge  the  duties  of  guardi- 
anship, be  appointed  as  such  guardian.  The  authority  of 
a  guardian  is  not  extinguished  nor  affected  by  the  mar- 
riage of  the  guardian.  [Amendment  approved  MarcJi  19, 
1891;  Stats.  1891,  p.  136.] 

1766.  Restoration  to  capacity,  construction  of  section 
providing  for:  87  Cal.  192. 

Discharge  from  insane  asylum,  right  of,  and  effect  of: 
87  Cal.  192. 

1767.  Definition  oj  incompetent.  The  phrase  "  incom- 
petent," ''mentally  incompetent,"  and  "incapable,"  as 
used  in  this  chapter,  shall  be  construed  to  mean  any  per- 
son who,  though  not  insane,  is,  by  reason  of  old  age,  dis- 
ease, weakness  of  mind,  or  from  any  other  cause,  unable, 
unassisted,  to  properly  manage  and  take  care  of  himself  or 
his  property,  and  by  reason  thereof  would  be  likely  to  be 
deceived  or  imposed  upon  by  artful  or  designing  persons. 
[New  section  added  March  10%  1891;  Stats.  1891t  p.  68; 
in  effect  immediately.] 

1760.   Ward  may  sue  on  lease  after  attaining  majority, 
When  r  66  Cal.  223. 

1774.    Accounting  by  guardian:  65  Cal.  228;  91  Cal.  565. 

Citation  to  account,  service  of:  68  Cal.  82. 

Decree  settling;  account  oi  guardian  is  not  conclusive, 
but  may  be  relieved  against  ior  guardian's  lraud:  91  Cal.  565. 
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Conversion  by  guardian — Ward  may  waive  tort  and  sue 
in  assumpsit:  91  Cal.  566. 

Action  by  ward  against  administrator  of  deceased  guar- 
dian: 65  Cal.  429. 

1776.  Employment  of  attorney  by  guardian:  89  Cal. 
696. 

1778.  Guardian's  sale  of  land  to  railroad,  section  of 
the  railroad  act  providing  for  is  valid:  75  Cal.  642;  approval 
of  such  sale,  what  sufficient:  75  Cal.  642. 

1781.    Petition  for  sale,  sufficiency:  88  Cal.  344. 

1787.  Order  of  sale,  sufficiency:  66  Cal.  130. 
Appraisement,  sufficiency:  83  Cal.  344. 

1788.  Bond  for  sale:  83  Cal.  344. 

1794.    foreign  guardian,  conveyance  by:  66  Cal.  105. 

1800.  Custodian  of  will,  guardian,  power  of  to  demand 
delivery  of  will  by :  94  Cal.  347. 

1802.  Attainment  of  ward  to  majority  terminates 
guardianship:  65  Cal.  228. 

1804.  Substitution  of  new  bond  of  guardian  in  place 
of  old:  68  Cal.  82. 

1806.    Action  to  set  aside  guardian's  sale:  70  Cal. 

362;  93  Cal.  96. 

1828.  Construction  of  insolvent  act:  84  Cal.  634;  98 
Cal.  215. 

Constitutionality  of  bankrupt  laws:  79  Cal.  183;  93CaL 
215. 

Proceeding  in  insolvency,  nature  of:  89  Cal.  101. 

Definition  of  insolvency:  7?  Cal.  573. 

Jurisdiction  over  insolvency  proceedings:  65  Cal. 
680;  67  Cal.  289;  72  Cal.  442;  79  Cal.  246;  89  Cal.  101. 

Proceedings  against  partnership:  88  Cal.  328;  89  Cal. 
101. 

Petition  in  insolvency:  67  Cal.  472;  68  Cal.  238;  70  Cal. 
132;  75  Cal.  496;  88  Cal.  328;  89  Cal.  101. 

Adjudication  of  insolvency:  67  Cal.  472;  74  Cal.  381. 
Inventory  and  schedule:  65  Cal.  27;  77  Cal.  152;  84  Cal. 
322:  96  Cal.  162. 

Property  passing  by  assignment— Exemptions:  65 
Cal.  357;  65  Cat6H0;  75  Cal.  496;  71  Cal.  74;  69  Cal.  244;  83  CaX 
153. 

Notice  to  or  editors:  65  Cal.  544;  66  Cal.  574;  72  Cal.  442; 
77  Cal.  152. 

Appointment  of  assignee:  62  Cal.  422;  62  Cal.  544;  94 
Cal.  430. 

Bond:  67  Cal.  289;  75  Cal.  496;  91  Cal.  600. 
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Powers  and  duties  of  assignee,  actions  by  and  against* 
65  Cal.  50;  65  Cal.  544,  72  Cal.  97:  72  Cal.  264;  73  Cal.  9,  81  Cal. 
622;  84  Cal.  7;  84  Cal.  476;  91  Cal.  600. 

Preferences,  or  fraudulent  conveyances:  65  Cal.  22;  65  Cal. 
644;  67  Cal.  32;  72  Cal.  442;  73  Cal.  325;  75  Cal.  185;  76  Cal.  567.  77 
Cal.  544;  78  Cal.  573;  80  Cal.  420.  81  Cal.  350;  81  Cal.  622:  82  Cal. 
119;  82  Cal.  219;  84  Cal.  41;  87  Cal.  399;  87  Cal.  566,  87  Cal.  613,  89 
Cal.  557;  91  Cal.  600;  96  Cal.  258. 

Discharge  In  insolvency:  65  Cal.  470;  66  Cal. 574;  66  Cal. 
546;  67  Cal.  7;  68  Cal.  203;  69  Cal.  515;  72  Cal.  63:  72  Cal.  317:  72 
Cal.  442;  74  Cal.  266;  74  Cal.  183;  78  Cal.  399;  79  Cal.  183;  80  Cal. 
472;  81  Cal.  850:  81  Cal.  652;  81  Cal.  151:  82  Cal.  219;  84  Cal.  95; 
89  Cal.  557;  92  Cal.  152;  93  Cal.  215:  95  Cal.  409. 

Expenses  of  insolvency:  81  Cal.  350. 

Betting  aside  insolvency  proceedings  in  equity:  79  Cal. 
694. 

Appeal  in  insolvency  proceedings:  65  Cal.  544;  72  Cal.  97; 
79  Cal.  246;  84  Cal.  7;  84  Oaf.  476,  92  Cal.  577;  96  Cal.  310. 

Attachment,  dissolution  of  by  insolvent  proceedings:  84 
Cal.  554;  87  Cal.  453. 

1828.  Introduction  of  evidence,  what  amounts  to:  81 
Cal.  87;  84  Cal.  489. 

1828.    "  Moral  certainty,"  evidence  when  produces:  80 

Cal.  574. 

1880.  Secondary  evidence  must  be  objected  to:  81 
Cal.  87. 

1845.  Hearsay  evidence*  65  Cal.  307;  65  Cal.  575;  65  Cal. 
605;  70  Cal.  98;  75  Cal.  277;  70  Cal.  394;  76  Cal.  608;  76  Cal.  649;  83 
Cal.  240;  95  Cal.  279. 

1847.  Credibility  of  witness.  79  Cal.  34. 

1848.  Acts  or  declarations  of  another:  69  Cal.  648;  71 
Cal.  80;  74  Cal.  1;  79  Cal.  304;  79  Cal.  63:?:  86  Cal.  483;  92  Cal.  388. 

1849.  Declarations  of  predeoessor  in  interest:  78 
Cal.  518;  84  Cal.  126;  84  Cal.  221;  86  Cal.  241;  89  Cal.  245;  93  Cal. 
92;  95  Cal.  206. 

Construction  of  this  section:  70  Cal.  313,  314. 

1850.  Bes  gestae:  70  Cal.  98;  71  Cal.  149;  86  Cal.  483;  87 
Cal.  109. 

1858.  Declarations  of  decedent  against  interest: 
67  Cal.  455. 

1854.  Part  of  conversation  admits  whole:  68  Cal.  12; 
71  Cal.  30. 

Offer  for  particular  purpose:  78  Cal.  225. 

1865.  Secondary  evidence  of  written  documents:  65 
Cal.  372;  66  Cal.  525:  70  Cal.  15;  78  Cal.  202;  80  Cal.  448;  89  Cal.  73; 
8»  Cal.  617;  91  Cal.  432. 
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1856.  Parol  evidenoe  to  vary  or  explain  written  con- 
tract :  06  Cal.  15:  66  Cal.  114;  66  Cal.  317:  69  Cal.  186:  75  Cal.  271: 
75  Cal.  525:  77  Cal.  319:  77  Cal.  449:  78  Cal.  15:  79  Cal.  55:  81  Cal. 
106:  81  Cal.  296:  82  Cal.  474;  86  Cal.  631;  89  Cal.  427;  90  Cal.  386; 

92  Cal.  100:  95  Cal.  568:  95  Cal.  630. 

1859.  Construction  of  statute*— Object  of  statute  to 
be  considered:  78  Cal.  141:  language  of  act  governs:  8«  Cal.  37: 

93  Cal.  321:  89  Cal.  467;  evidence  aliunde  not  considered:  89 
Cal.  467;  91  Cal.  649;  power  of  judiciary  to  declare  statute  in- 
valid: 91  Cal.  649:  controlling  legislative  discretion:  92  Cal.  .VI; 
law  partly  void:  85  Cal.  208;  presumption  in  favor  of  constitu- 
tional itv  and  validity:  83  Cal.  Ill:  80 Cal.  211:  delegation  of 
legislative  functions:  88  Cal. 491;  80  Cal.  211;  94  Cal.  601 :  84  Cal. 
491:  act  with  but  a  single  purpose:  80  Cal.  211;  93  Cal.  633:  H4 
Cal.  71;  effect  to  be  given  to  every  part:  88  Cal.  530:  amended 
acts:  88 Cal.  530;  transposition  of  words:  92 Cal.  580;  intent  how 
gathered:  96  Cal.  42;  all  parts  must  be  considered  together*  96 
Cal.  365;  statutes  in  pari  materia:  96  Cal.  413:  81  Cal.  217:  stat- 
utes relating  to  public  duties,  directory  provisions:  96  Cat.  42: 
re-enactment  of  statute  judicially  construed:  96  Cal.  332:  see  93 
Cal.  633;  statute  making  legislative  appropriation:  94  Cal.  601: 
96  Cal.  413;  gifts  by  legislature:  91  Cal.  649;  83  Cal.  264:  93  Cal. 
321;  statute  prescribing  certain  manner  for  performing  art. 
81  Cal.  217;  statute  Intrenching  on  rights  of  state:  89  Cal.  110: 
act  to  encourage  cultivation  of  ramie:  91  Cal.  601 ;  general  and 
special  laws:  94  Cal.  601;  94  Cal.  3(38;  93  Cal.  421;  84  Cal.  71;  89 
Cal.  522. 

Penal  statu  tea,  what  are:  81  Cal.  303;  construction:  92 
Cal.  580. 

Bexnedial  statutes,  construction :  86  Cal.  639. 

Repeal  of  statute  by  implication:  68  Cal.  294;  79  Cal. 463; 
83  Cal7361:  87  Cal.  124:  9o  Cal.  142;  see  90  Cal.  279;  exception 
from  general  law,  effect  of  repeal:  95  Cal.  378. 

1861.  Technical  terms,  evidence  to  explain:  72  Cal.  278; 
95  Cal.  134. 

1868.  Offer  of  proof  must  be  specific :  74  Cal .  459. 

Reoeption  of  evidence  upon  statement  by  counsel  that 

he  will  subsequently  show  its  relevancy:  84  Cal.  480. 

Relevancy  and  materiality  of  evidence:  75  Cal.  108:  75 
Cal.  356;  78  Cal.  118 ;  78  Cal.  202;  80  Cal.  82;  82  Cal.  14;  84  Cal.  221. 

Evidence  offered  a  second  time;  83  Cal.  333. 

Evidence  of  payment  admissible  under  what  answer:  92 
Cal.  594. 

Effect  of  evidenoe  which  is  stricken  out:  84  Cal.  184. 

1869.  Proof  of  negative:  83  Cal.  7a 

1870.  Offer  of  compromise:  95  Cal.  279. 

Admissions  of  party:  82  Cal.  14;  In  pleadings:  71  Cal.  393; 
71  Cal.  513;  73  Cal.  290:  71  Cal.  409:  74  Cal.  191;  78Cal.ll8;  79  CaL 
23;  80  Cal.  275,  bl  Cal.  302;  89  Cal.  98. 
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Pleading  superseded  by  amendment  — Ad  mi  Huibility: 

71  Cal.  126;77  CaL  340;  69  Cal.  133,  68  Cal.  466;  79  Cal.  28. 

Admission  by  failure  to  object:  93 Cal.  114. 

Evidence  of  intent:  93  Cal.  497. 

Declarations  in  one's  favor:  78  Cal.  283. 

Evidence  on  former  trial:  73  Cal.  604. 

Evidence  taken  by  shorthand  reporter:  84  Cal.  221. 

Testimony  of  deceased  witness:  80  Cal.  82. 

Expert  and  opinion  evidence:  70  Cal  98  (eyesight):  71 
Cal.  149  (intent):  65  Cal.  532  (intent);  66  Cal.  6-ki  (title):  67  Cal. 
491  (value):  73  Cal.  7  (sobriety);  67  Cal.  815  (undue  influence): 
77  Cal.  147  (sanity);  88  Cal.  253  (sanity);  94  Cal.  406  (fianitv);  89 
Cal. 399,  91  Cal.  655  (use  of  medical  books):  sufficiency  of  manu- 
factured article:  78  Cal.  410;  value,  harmless  question:  96  Cal. 
14. 

Assumpsit  for  goods  sold:  91  Cal.  165;  for  work  and  labor: 
96  Cal.  106. 

Action  for  breach  of  contract:  83  Cal.  333;  86  Cal.  531. 

Disputed  terms  of  verbal  contract,  evidence  as  to:  94 
Cal.  420. 

Error  in  admitting  or  rejecting-  evidence,  how  cured: 
SI  Cal.  106. 

1875.  Judicial  notice-  66  Cal.  412:  67  Cal.  461:  72  Cal.  183; 
74  Cal.  199;  75  Cal.  604;  78  Cal  258:  86  Cal.  154;  86  Cal.  197;  86  Cal. 
210;  86  Cal.  449:  87  Cal.  526;  88  Cal.  103;  88  Cal.  140;  88  Cal.  599; 
91  Cal.  238;  92  Cal.  277;  92  Cal.  414, 92  Cal.  437;  93  Cal. 321;  95  Cal. 
105;  96  Cal.  47. 

1879.  Defendant  in  different  indictment  may  be 
called:  70  Cal.  51. 

1880.  Witnesses  in  actions  by  or  against  execu- 
tors: 67  Cal.  89;  67  Cal.  149;  71  Cal.  375;  77  Cal.  410.  82  Cal.  677: 
SI  Cal.  185;  85  CaL  90;  88  Cal.  36;  89  Cal.  339;  95  Cal.  160;  96  Cal. 
486. 

1881.  Persons  cannot  be  examined  in  certain  cases. 
There  are  particular  relations  in  which  it  is  the  policy  of 
the  law  to  encourage  confidence  and  to  preserve  it  invio- 
late; therefore,  a  person  cannot  be  examined  as  a  witness 
in  the  following  cases: — 

1.  A  husband  cannot  be  examined  for  or  against  his 
-wife  without  her  consent;  nor  a  wife  for  or  against  her 
husband  without  his  consent;  nor  can  either,  during  the 
marriage  or  afterward,  be,  without  the  consent  of  the 
other,  examined  as  to  any  communication  made  by  one  to 
the  other  during  the  marriage;  but  this  exception  does 
not  apply  to  a  civil  action  or  proceeding  by  one  against 
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the  other,  nor  to  a  criminal  action  or  proceeding  for  a 
crime  committed  by  one  against  the  other. 

2.  An  attorney  cannot,  without  the  consent  of  his  client, 
be  examined  as  to  any  communication  made  by  the  client 
to  him,  or  his  advice  given  thereon  in  the  course  of  pro- 
fessional employment;  nor  can  an  attorney's  secretary, 
stenographer,  or  clerk  be  examined,  without  the  consent 
of  his  employer,  concerning  any  fact  the  knowledge  of 
which  has  been  acquired  in  such  capacity. 

3.  A  clergyman  or  priest  cannot,  without  the  consent 
of  the  person  making  the  confession,  be  examined  as  to 
any  confession  made  to  him  in  his  professional  character 
in  the  course  of  discipline  enjoined  by  the  church  to  which 
he  belongs. 

4.  A  licensed  physician  or  surgeon  cannot,  without  the 
consent  of  his  patient,  be  examined  in  a  civil  action  as  to 
any  information  acquired  in  attending  the  patient,  which 
was  necessary  to  enable  him  to  prescribe  or  act  for  the 
patient. 

5.  A  public  officer  cannot  be  examined  as  to  communi- 
cations made  to  him  in  official  confidence,  when  the  public 
interests  would  suffer  by  the  disclosure.  [Amendment  ap- 
proved March  23,  1893;  Stats,  1893,  p.  301;  in  effect  imme- 
diately.] 

Privileged  communications  between  attorney  and 
Client:  68  Cal.  272;  79  Cal.633;  79  Cal.904;  82  Cal.474;  91  Cal.  63; 
93  Cal.  194;  husband  and  wife:  83  Cal.  138. 

1884.    Interpreter  may  be  witness:  70  Cal.  8. 

Interpreting*  evidence:  65  Cal.  305. 

1900.    Laws  of  foreign  state,  how  proved :  88  CaL  640. 

1904.    Opinion  of  judge  not  signed  or  authenticated  is 

not  admissible:  67  Cal.  341. 

1906.    Judgment  roll  as  evidence:  71  Cal.  3a 

Authentication  of  foreign  judgment:  81  Cal.  151. 

1908.  Conclusiveness  of  judgments:  65  Cal.  466:  67 
Cal.  1:  67  Cal.  341:  69  Cal.  188;  70  Cal.  361;  70  Cal.  497;  71  Cal. 
156;  71  Cal.  470:  71  Cal.  444:  72  Cal.  313;  77  Cal.  121;  78  Cal.  2h9; 
79  Cal.  188;  80  Cal.  38;  80  Cal. 385;  80  Cal.  572;  82  Cal.  645:  84  Cal. 
95:  84  Cal.  27:  86  Cal.  591 :  86  Cal.  1 ;  86  Cal.  110;  86 Cal. 605;  86 Cal. 
415;  87  Cal.  345;  89  Cal.  478;  90  Cal.  1:  91  Cal.  342;  93  Cal.  241;  95 
Cal.  92;  95  Cal.  553;  94  Cal.  162;  94  Cal.  241. 

Finding;  that  former  'udgment  had  been  rendered, 
what  is  not:  66  Cal.  186. 
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Attack  on  Judgment  is  direct  and  not  collateral,  when: 
65  Cal.  396. 

Several  judgments  relating1  to  same  matter,  effect 
of:  67  Cal.  1. 

1916.    Construction  of  this  section:  79  Cal.  188. 

1919.  Exemplified  copy  of  patent:  89  Cal.  136. 

1920.  Books  of  recorder's  office:  70  Cal.  14. 

Assessment  roll  of  swamp-land  district:  70  Cal.  566. 

Surveys  of  swamp  land,  effect  of  interlineation :  89  Cal.  G13. 

Account  books  of  secretary  of  state:  90  Cal.  186. 

1925.    Certificate  of  sale  of  mineral  land  is  prima 
facie  evidence  of  ownership:  91  Cal.  540. 

1986.  Reports  of  stock  exchange:  66  Cal.  8L 
Medical  works:  67  Cal.  13. 

Maps  as  evidence:  75  Cal.  584. 

1987.  Copy  of  articles  of  association:  71  Cal.  183. 

Press  copies  of  letters:  87  Cal.  209. 

Secondary  evidence  of  contract:  70  Cal.  608. 

1944.  Evidence  of  handwriting :  66  Cal .  353 ;  66  Cal.  525 ; 
80  Cal.  82;  80  Cal.  448;  89  Cal.  245.    See  79  Cal.  633. 

1947.  Books  of  account  as  evidence:  71  Cal.  30;  76  Cal. 
87;  77  Cal.  555;  80  Cal.  275;  82  Cal.  163;  86  Cal.  483;  87  Cal.  209;  94 
Cal.  540;  96  Cal.  21 ;  18  Pac.  Rep.  247. 

1948.  Certificate  of  acknowledgment  of  breach  of 
promise  of  marriage,  conclusiveness:  83  Cal.  270. 

1961.  Exemplified  copy  of  patent:  89  Cal.  135. 

Becord  of  deed  or  contract,  admissibility:  80  Cal.  530;  91 
Cal.  158.    See  65  Cal.  73. 

1954.    Photographs  as  evidence:  81  Cal.  408. 

1962.  Recitals  in  deeds  or  mortgages  are  presumed  true: 
70  Cal.  442;  74  Cal.  409. 

Estoppel,  what  amounts  to:  80  Cal.  90;  81  Cal.  350;  86  Cal. 
260;  89  Cal.  446;  89  Cal.  258;  90  Cal.  157;  93  Cal.  497:  94  Cal.  485;  94 
Cal.  558;  95  Cal.  572;  estoppel  against  estoppel:  90  Cal.  444;  es- 
toppel of  wife:  83  Cal.  521;  equitable  estoppel:  82  Cal.  351;  88 
Cal.  281;  89  Cal.  535;  pleading;  88  Cal.  462;  instructions  as  to: 
89  Cal.  593. 

1963.  Willful  suppression  of  evidence,  presumption 
from':  94  Cal.  406. 

Survivorship,  presumption  as  to:  65  Cal.  50. 

Performance  of  official  duty:  68  Cal.  484;  71  Cal.  24;  78 
Cal.  296. 

Genuineness  of  oorporate  seal:  93  Cal.  114. 

Ownership,  presumption  of:  69  Cal.  201;  86  Cal.  497. 

87 
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Foreign  law:  85  Cat.  11. 

Identity  of  persons:  87  Cal.  597;  88  Cal.  371. 

Continuance:  71  Cal.  121;  71  Cal.  263;  81  Cal.  398;  92  Cal. 
€17. 

Death:  71  Cal.  267;  76  CaL  619. 

That  court  exercised  Its  power  according  to  statute: 
77  Cal.  S2G. 

1967.    Indispensable  evidence:  65 Cal.  625;  73  Cal.  238. 

1973.  Pleading*  statute  of  frauds:  79  Cal.  525;  85  Cal. 
131.    See  90  Cal.  215. 

1981.    Burden  of  proof:  81  Cal.  398;  87  Cal.  62 ;  88  CaL  96. 

1986.  Attendance  before  United  States  land  offi- 
cials: 72  Cal.  280. 

1987.  Witness  fees:  72  Cal.  451;  91  Cal.  428. 

1991.  Refusal  to  obey  subpoena,  punishment  for:  72 
Cal.  510;  striking  out  pleadings:  88  Cal.  621;  84  Cal.  528. 

2009.    Jurat  to  affidavit:  88  Cal.  114. 

2021.  Discretion  i  n  refusing  to  allow  deposition  of  party 
testifying  to  be  taken:  82  Cal.  278. 

2024.  How  deposition  w  taken.  The  deposition  of  a 
witness  out  of  this  state  may  be  taken  upon  a  commission 
issued  from  the  court  under  the  seal  of  the  court,  upon  an 
order  of  the  court  or  a  judge  or  a  justice  thereof,  on  the 
application  of  either  party,  upon  five  days'  previous  notice 
to  the  other.  If  the  court  be  a  justice's  court,  the  com* 
mission  shall  have  attached  to  it  a  certificate,  under  seal 
by  the  county  clerk  of  such  county,  to  the  effect  that  the 
person  issuing  the  same  was  an  acting  justice  of  the  peace 
at  the  date  of  the  commission.  If  issued  to  any  place 
within  the  United  States,  it  may  be  directed  to  a  person 
agreed  upon  by  the  parties,  or  if  they  do  not  agree,  to 
any  judge  or  justice  of  the  peace  or  commissioner  selected 
by  the  court  or  judge  or  justice  issuing  it.  If  issued  to 
any  country  out  of  the  United  States,  it  may  be  directed 
to  a  minister,  embassador,  consul,  vice-consul,  or  consular 
agent  of  the  United  States  in  such  country,  or  to  any*  per- 
son agreed  uuon  by  the  parties.  [Amendment  approved 
March  10t  1801;  Stats.  1S91,  p.  51;  in  effect  immediately.] 

Stipulation  as  to  deposition  of  witness  out  of  state, 
estoppel  from:  70  Cal.  614;  89  Cal.  839. 

Real  name  must  be  ffiven:  88  Cal.  374;  effect  ol  mis- 
nomer: 88  Cal.  37 i. 
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2026.    Objection  to  question:  75  Cal.  96. 

Failure  to  answer  interrogatory:  74  Cal.  444. 

2081.    Notioe  of  taking  deposition:  66  Cal.  890;  68  CaL 
618. 

Stipulation  as  to  taking1  deposition:  75  Cal.  801.    See 
65  Cal  263. 

2084.   Admissibility  between  suooessors  in  inter- 
est: 80  Cal.  253. 

Deposition  as  evidence  —  Presence  of  witness:  77  Cal. 
449;  83  Cal.  80;  75  Cal.  98. 

Striking;  out  answer  in:  66  Cal.  306;  82  Cal.  184. 

Exceptions  to  depositions:  89  Cal.  617. 

Pailure  to  offer  deposition :  65  Cal.  548. 

2042.    Order  of  proof,  discretion  as  to :  74  Cal.  1;  79  Cal. 
69;  79  CaL  224;  94  Cal.  128. 

2048.    Exclusion  of  witness  from  court-room:  70  CaL 
515. 

2044.  Bepeatinf  evidence:  80  Cal.  146. 

Answering*  question  too  quickly:  86  Cal.  483. 

Inserting-  in  a  question  a  statement  as  having  been 
made  which  waa  not  in  fact  made  is  improper:  70  Cal.  8. 

2045.  Examination  of  wit  near,  what  proper.  72  Cal. 
803. 

Hypothetical  question  to  medical  expert:  76  Cal. 
328;  18  Pac.  Kep.  660. 

2046.  Leading-  questions:  68  Cal.  109;  70  Cal.  8;  72  Cal. 
59;  76  Cal.  328;  82  Cal.  153;  82  Cal.  427. 

2047-    Refreshing  memory:  65  Cal.  613;  68  Cal.  109;  71 
Cal.  30;  96  Cal.  462. 


2049.    Impeachment  of  one's  own  witness:  68  Cal. 
:*U ;  89  Cal.  280;  94  Cal.  550. 

2060.  Recalling  witness:  65  Cal.  532;  66  Cal.  259. 

Striking:  out  evidence  given  by  a  witness  when  recalled 
which  is  repetition:  89  Cal.  86. 

2061.  Objection  to  evidence  offered  to  impeach  witness 
must  be  made  at  trial :  71  Cal.  30. 

Want  of  religious  belief:  71  Cal.  548. 

Hostility  to  witness:  65  Cal.  540;  65  Cal.  538;  67  Cal.  289,  68 
Cal.  200;  70  Cal.  8;  70  Cal.  236. 

Conviction  of  crime:  66  Cal.  625;  68Cal.J0i,  71  Cal.  mv  87 
Cal.  108.  ' 
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Reputation:  65  Cal.  532;  65  Cal.  548;  66  CaL  525;  77  CaL  7: 
79Cal.69;  89  CaL  672. 

Particular  acta:  76  Cal.  192;  18  Pac.  Rep.  6G0:  84  Cal.  617: 
86  Cal.  483;  87  Cal.  109;  79  Cal.  633;  81  Cal.  103;  90  CaL  171;  Si 
Cal.  651. 

Experts:  67  Cal.  13. 

2052.  Contradicting  'witness:  65  Cal.  179:  66  Cal.  662: 
67  Cal.  406:  68  Cal.  584;  70  Cal.  120;  71  Cal.  618;  73  Cal.  106:  74  CaL 
889;  74  Cal.  1:  75  Cal.  108;  78  Cal.  540:  84  Cal.  617;  84  CaL  651;  « 
Cal.  483;  87  CaL  109;  88  CaL  896;  91  Cal.  165. 

2053.  Good  character  of  witness:  65  Cal.  129. 

2061.  Credibility  of  witness,  generally:  74  CaL  889; 
96  Cal.  815;  90  Cal.  381;  89  Cal.  158;  92  Cal  359;  86  Cal.  31. 

Defendant  as  witness  — Credibility:  65  CaL  77;  67  CaL 

878. 

Relationship  of  witness:  69  Cal.  180. 

Ixnpeaohed  witness,  testimony  of  may  be  disregarded: 
70  cal.  61. 

Witness  false  in  part:  66  Cal.  184;  67  Cal.  402;  68  Cal.  402: 
69  CaL  226;  71  CaL  611;  73  Cal.  611;  84  CaL  573. 

2064.  Refusal  of  bench  warrant:  70  Cal.  98. 

2065.  Privilege  of  witness:  71  CaL  288;  79  CaL  633. 

2066.  Unreasonable  detention  of  witness:  67  CaL  257. 

2074.  Keeping  tender  *ood:  89  CaL  332.  > 

2077.  Descriptions  in  deeds— Sufficiency:  90  CaL  444; 
certainty:  83  Cal.  56;  reference  to  map  or  plat:  70  CaL  487;  80 
Cal.  78;  82CaL497;  95 CaL 48;  77  CaL 73;  ambiguities  in:  72CaL 
86;  79  CaL  149;  79  Cal.  540;  construing  doubtful  descriptions: 
82  CaL  497;  94  CaL  195;  evidence  as  to:  77  CaL  73;  79  Cal.  443; 
82  CaL  497;  96  Cal.  48;  definition  of  block:  95  Cal.  66L 

Agreed  boundary:  75  Cal.  610;  76  CaL  476;  77  Cal.  579t 

Division  fences:  67  Cal.  461;  75  CaL  610;  76  Cal.  395. 

Streams  as  boundaries:  66  CaL  379;  76  CaL  11. 

Streets  or  roads  as  boundaries:  69  Cal.  202;  71  Cal.  21, 

Meaning  of  "north  ":  94  Cal.  195;  96  CaL  505. 

Conflicting-boundaries,  which  prevail:  68 CaL  105,  77 CaL 
73;  79  Cal.  443;  79 Cal.  540;  80  Cal.  78;  80  CaL  281;  84  Cal.  150;  84 
Cal.  193;  87  Cal.  25;  92  CaL  623;  94  Cal.  1. 

Evidence  as  to  boundaries— Findings:  75  CaL  610;  70 

CaL  487;  76  CaL  230;  73  Cal.  166;  77  Cal.  73;  79  Cal.  411:  79  CaL 
5-10;  84  CaL  159;  87  CaL  23;  92  Cal.  623;  94  Cal.  1;  16  Pac.  Rep.  546. 

2101.    Negligence  and  contributory  negiiffence,  who 

determines:  79  Cal.  97;  85  CaL  63;  87  Cal.  545;  88  CaL  86;  92  CaL 
14. 

2104k.    Deposit  by  clerk  of  court:  73  CaL  265. 


penal  Go&e. 


4.   Construction  of  Penal  Code:  88  Cal.  186. 

7.   Personal  property,  what  includes :  67  CaL  422;  70  CaL 
609. 

Malice:  68  Cal.  362;  72  Cal.  616. 

Willful,  act  when  is:  68  Cal.  434. 

Knowingly:  75  Cal.  63L 

16.  Public  offense,  evading  railroad  fare  is:  90  Cal.  276.  " 

17.  High  and  low  misdemeanors:  78  Cal.  556. 

20.  Essentials  of  crime:  93  Cal.  564. 

21.  Criminal  intent,  question  of.  is  question  of  fact:  80 
Cal.  46;  presumption  as  to  intent:  80 Cal.  100;  86  Cal.  144;  inten- 
tion indicated  by  acts:  89  Cal.  144;  criminal  Intent  is  not  a 
crime  where  no  offense  is  actually  committed:  90  Cal.  586. 

22.  Drunkenness  as  a  defense:  65  Cal.  275;  98  Cal.  476; 
95  Cal.  425;  G7  Cal.  427;  75  Cal.  306;  70  Cal.  641;  70  Cal.  98;  93  Cal. 
111.  » 

26.  Insanity  —  Moral  insanity,  effect  of:  73  Cal.  222;  evi- 
dence as  to  insanity:  85  Cal.  300:  insanity  produced  by  intoxi- 
cation: 88  Cal.  233;  irresistible  impulse:*  91  Cal  35;  presump- 
tions and  burden  of  proof:  88  Cal.  233;  90  Cal.  195;  93  Cal.  427; 
submission  of  question  to  jury:  85  Cal.  300;  instruction  as  to 
present  insanity:  85  Cal.  300;  cross-examination  of  expert:  73 
Cal.  243. 

Tendency  to  give  way  to  passion,  effect  of:  66  CaL  894. 

81.    Feigned  accomplice:  71  Cal.  17. 

Child  acting;  under  coercion:  66  Cal.  468. 

Joint  assault:  66  Cal.  391. 

41.    Befusal  to  swear  voter  — Indictment:  75  Cal.  627; 
instruction:  75  Cal.  627. 

46.    Fraudulent  voting-,  indictment  for:  91  Cal.  465. 

63.  Undue  influence  of  an  elector  prohibited.  Every 
person  who,  by  force,  threats,  menaces,  bribery,  or  any 
corrupt  means,  either  directly  or  indirectly,  attempts  to 
influence  any  elector  in  giving  his  vote,  or  to  deter  him 
from  giving  the  same;  or  attempts  by  any  means  what- 
ever to  awe,  restrain,  hinder,  or  disturb  any  elector  in 
-the  exercise  of  the  right  of  suffrage,  or  furnishes  any 
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elector  wishing  to  vote,  who  cannot  read,  with  a  ticket, 
informing  or  giving  such  elector  to  understand  that  it  coo- 
tains  a  name,  written  or  printed  thereon,  different  from 
the  name  which  is  written  or  printed  thereon,  or  def rands 
any  elector  at  any  such  election  by  deceiving  and  causing 
such  elector  to  vote  for  a  different  person  for  any  office 
than  he  intended  or  desired  to  vote  for;  or  who,  being  in- 
spector, judge,  or  clerk  of  any  election,  while  acting  as 
such,  induces  or  attempts  to  induce  any  elector,  either  by 
menace  or  reward,  or  promise  thereof,  to  vote  differently 
from  what  such  elector  intended  or  desired  to  vote,  it 
guilty  of  felony.  [A  mendment  approved  February  SSt  1893; 
Stats.  1893,  p.  7.] 

64.  No  prosecution  against  witnesses  testifying  in  election 
cases.  No  person,  otherwise  competent  as  a  witness, 
shall  be  disqualified  or  excused  from  testifying  concern* 
ing  any  of  the  offenses  enumerated  and  prescribed  in  this 
title,  on  the  ground  that  Buch  testimony  may  criminate 
himself;  but  no  prosecution  can  afterwards  be  had  against 
such  witness  for  any  such  offense  concerning  which  he  tes- 
tified for  the  prosecution.  [Neto  section  added  MarrJi  SO, 
1801;  Stnts.  1891,  p.  185.] 

68.    Information  against  polioe-ofncer  for  receiving 

bribe—  Sufficiency:  68  Cal.  549. 

72.  Presenting:  fraudulent  claim  to  supervisor*,  in- 
dictment for:  71  Cal.  195. 

02.  Bribing*  juror  — Conveyance  of  offer:  77  Cal.  618: 
evidence*  77  Cal.  618;  presence  of  jury  during  investigation  of 
charge:  72  Cal.  212. 

96.    Intoxication  of  juror  in  court,  remedy:  88  Cal. 

C02. 

105.    Escape,  effect  of,  on  term  of  imprisonment:  90  Cal. 

20S;  88  CaI.169. 

Escape,  what  is  not:  92  Cal.  421. 
Assisting-  escape:  92  Cal.  421. 

114.  Mutilation  of  publio  record:  96  Cal.  171:  evi- 
dence: 90  Cal.  171;  instructions:  96  Cal.  171;  indictment:  96 
Cal.  171. 

115.  Offering*  forgred  instruments  for  record:  84  Cal. 

667. 

118.  False  verification  by  petitioner  in  insolvency:  67 
Cal.  21;  82  Cal.  607. 
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Indictment  or  information  for  perjury:  67  Cal.  21;  77 
Cal.  12;  82  Cal.  607;  95  Cal.  657;  92  Cal.  648. 

128.    Materiality  of  evidence  to  the  issue:  95  Cal.  657; 
82  Cal.  607. 

187.    Bribing-  witness— Evidence:  78  Cal.  169;  instruc- 
tions: 78  Cal.  169. 

159  J.     Advertising  in  divorce  matters  prohibited.     Who- 
ever advertises,  prints,  publishes,  distributes,  or  circu- 
lates,   or  causes   to  be   advertised,    printed,    published, 
distributed,  or  circulated,  any  circular,  pamphlet,  card, 
handbill,  advertisement,, printed  paper,  book,  newspaper, 
or  notice  of  any  kind,  offering  to  procure  or  obtain,  or  to 
aid  in  procuring  or  obtaining,  any  divorce,  or  the  sever- 
ance, dissolution,  or  nullity  of  any  marriage,  or  offering 
to  engage  or  appear  or  act  as  attorney,  counsel,  or  referee 
in  any  suit  for  alimony  or  divorce,  or  the  severance,  dis- 
solution, or  nullity  of  any  marriage,  either  in  this  state 
or  elsewhere,  shall  be  guilty  of  a  misdemeanor.     This  act 
ah  all  not  apply  to  the  printing  or  publishing  of  any  notice 
or  advertisement  required  or  authorized  by  any  law  of 
this  state.    [Amendment  approved  Felnruary  2? ',  1803;  Stats. 
1893,  p.  $8.  in  effect  immediately.  ] 

This  Hection  was  first  introduced  at  the  session  of  1891  (Stats. 
1891.  p.  279).    As  then  introduced  it  read  as  follows:  — 

Whoever  advertises,  prints,  publishes,  or  circulates,  or 
causes  to  be  advertised,  printed,  published,  distributed,  or  cir- 
culated, any  circular,  pamphlet,  card,  handbill,  advertisement, 
printed  paper,  book,  newspaper,  or  notice  of  any  kind  offering 
to  procure,  or  to  aid  in  procuring,  anv  divorce,  either  in  this 
state  or  elsewhere,  shall  be  guilt  v  of  a  misdemeanor.  This  act 
shall  not  apply  to  the  printing  or  publishing  of  any  notice  or 
advertisement  required  or  authorized  by  any  law  of  this  state. 

165.  This  section  applies  only  to  quasi  public  corpora- 
tions- 93  Cal.  630. 

"Trustee"  of  corporation  includes  director  in  irriga- 
tion district:  93  Cal.  630. 

Indictment  for  offering  bribe  to  director  of  irrigation  dis- 
trict: 93  Cal.  630. 

182.  Superior  court  has  no  jurisdiction  of  the  mis- 
demeanor oi  conspiracy  punishable  bv  this  section:  84  Cal. 
468. 

Conspiracy  to  rob,  what  is:  67  Cal.  412. 

One  conspirator  may  be  separately  prosecuted:  67 

Cal.  412. 
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Conspiracy  to  extort  money,  jurisdiction  over:  78  Cal. 
556. 

Husband  and  wife  cannot  be  prosecuted  for  conspiracy: 
82  Cal.  107. 

Evidence  of  conspiracy:  65  Cal.  138;  68  Cal.  113;  75  Cal. 
407;  77  Cal.  494. 

187.  Jurisdiction  of  superior  court  where  deceased 
and  defendant  were  both  Indians:  85  Cal.  432. 

Premeditation  —  Deliberation  —  Malice:  73 Cal. 531;  75 

Cal.  806;  71  Cal.  1;  81  Cal.  566. 

Intent,  presumption  as  to:  73  Cal.  323;  80  Cal.  122;  80  CaL 
160;  65  Cal.  11;  67  Cal.  427. 

Murder  where  a  number  conspire  to  commit  a  felony: 
80  Cal.  122. 

Acceleration  of  death:  65  Cal.  532;  81  Cal.  142. 

Killing-  two  persons  by  same  act:  65  Cal.  138. 

Acoessary  after  the  fact:  65  Cal.  232. 

Trial  for  murder  while  under  life  sentence:  65  Cal. 
138. 

Indictment  and  information:  73  Cal.  355:  77  Cal.  117; 
85  Cal.  432;  93  Cal.  427. 

Prosecution  need  not  call  all  persons  present  at 

homicide:  67  Cal.  646;  71  Cal.  602. 

Prejudicial  conduct  of  prosecution:  79  Cal.  415;  74  Cal. 
642. 

Evidence,  generally  — Quarrels,  threats,  or  previous  diffi- 
culties: 76  Cal. 573;  74  Cal.  30:  87Ca1.34M:  92  Cal.  506:  see  92  Cal. 
859:  habits  of  deceased:  65  Cal.  532:  87  Cal.  348:  immoral  con- 
duct of  deceased  or  defendant:  89  Cal.  158:  70  Cal.  521.  71  Cal. 
665:  previous  conviction  of  felony:  78  Cal.  1;  animus  of  defend- 
ant towards  stepson  of  deceased:  84  Cal.  573;  former  trespass 
'  ""      "     '    '  "  ittle 


news- 
paper accounts:  86  Cal.  329:  flight:  74  Cal.  642:  78  Cal.  317:  dec- 
larations of  defendant  as  to  whereabouts  of  deceased:  81  Cal. 
566;  threats  of  deiendant  against  witness:  87  Cal.  348:  declara- 
tion of  witness  at  lime  of  homicide:  89  Cal.  157:  evidence  by 
divorced  wife  that  deceased  was  on  premises  to  protect  her 
against  defendant:  80  Cal.  2%:  declarations  of  mother  where 
her  son  was  on  trial  for  the  murder  of  a  man  he  believed  to  be 
her  paramour:  71  Cal.  569;  testimony  taken  at  coroner's  in- 
quest: 72  Cal.  623:  evidence  showing  hostility  of  witness:  68 
Cal.  584:  74  Cal.  30. 

Dying:  declarations:  65 Cal. 538;  69 Cal.  169:  69 Cal.  180:  70 
Cal.  8;  72  Cal.  490;  72  Cal.  623:  73  Cal.  403;  77  Cal.  1.  77  Cal.  494; 
81  Cal.  142;  84  Cal.  484;  87  Cal.  117:  94  Cal.  595;  96  Cal.  125. 

Expert  testimony:  84  Cal.  573;  87  Cal.  117;  93  Cal.  445:  94 
Cal.  45;  91  Cal.  550. 
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Reputation  of  deoeased  or  defendant:  87  Cal.  348:  93 
Cal.  596. 

Instructions:  69 Cal.  180;  72 Cal.  623;  74  Cal.  30;  76  Cal. 281; 
81  Cal.  112;  83  Cal.  880:  86  Cal.  329;  86  Cal.  144;  88  Cal.  233;  88 Cal. 
268;  89  Cal.  158;  90  Cal.  195;  93  Cal.  596. 

Appeal:  76  CaL  673;  80  Cal.  34;  78  Cal.  817;  86  Cal.  268. 

188.  Malice:  66  Cal.  278;  66  Cal.  99;  68  Cal.  101;  71  Cal.  1; 
65  Cal.  11. 

189.  Degrees  of  murder:  67  Cal.  378;  67  Cal.  427;  67  Cal. 
€46;  71  Cal.  1;  75  Cal.  306;  81  Cal.  506;  86  Cal.  144;  86  Cal.  329;  88 
Cal.  268;  94  Cal.  379. 

190.  Fixing;  penalty:  68  Cal.  190;  68  Cal.  576;  69  Cal.  169; 
72  Cal.  117:  78  Cal.  888;  80  Cal.  122;  90  Cal.  195;  93  Cal.  427. 

192.  Manslaughter :  65  Cal.  564;  66  Cal.  99;  66  Cal.  348;  72 
609;  74  Cal.  642;  93  Cal.  476. 

196.  Homicide  by  constable  in  making  arrest:  85  Cal. 
231. 

197.  Self-defense:  65  Cal.  126;  65  Cal.  129;  65  Cal.  267;  67 
Cal.  646;  68  Cal.  584;  69  Cal.  169;  69  Cal.  69;  70  Cal.  521;  71  Cal. 
569:  74  Cal.  642;  78  Cal.  41;  80  Cal.  34:  80  Cal.  160;  82  Cal.  36;  84 
Cal.  276;  84  Cal.  573;  85  Cal.  231 :  86  Cal.  225;  87  Cal.  348;  89  Cal. 
513;  92  Cal.  506;  92  Cal.  607;  93  Cal.  476;  94  Cal.  45. 

Fear:  65  Cal.  101;  65  Cal.  564;  66  Cal.  99;  85  Cal.  231;  87  Cal. 
848;  89  Cal.  613;  92  Cal. 607. 

908.  Mayhem,  what  constitutes:  93  Cal.  564;  evidence:  93 
Cal.  564. 

207.  Kidnaping  by  officer:  89  Cal.  114;  taking  arrested 
-woman  to  house  of  111 -fame:  89  Cal.  144;  taking  kidnaped  per- 
son out  of  state:  85  Cal.  309. 

Indiotment  for  kidnaping:  89  Cal.  144. 

911.  Indiotment  for  robbery:  66  Cal.  103;  75  Cal.  98;  80 
Cal.  205;  95  Cal.  654. 

Evidence:  65  Cal.  135;  84  Cal.  449;  90  Cal.  377;  94  Cal.  509;  80 
Cal.  205. 

Instructions:  65  Cal.  107;  65  Cal.  136;  80  Cal.  205;  90  Cal.  41; 
88  Cal.  483. 

Fear:  88  Cal.  483. 

Conspiracy  to  rob:  67  Cal.  412;  77  Cal.  7;  77  Cal.  113. 

Former  conviction  for  assault  does  not  bar  prosecution 
lor  attempt  to  rob,  committed  at  the  same  time:  77  Cal.  7. 

218.    Punishment  of  robbery:  65  Cal.  295;  72  Cal.  59. 

217.  Assault  to  commit  murder,  -what  constitutes:  66 
Cal.  445;  80  Cal.  41;  95  Cal.  666;  attempt:  95  Cal.  666. 

Present  ability:  77  Cal.  636;  95  Cal.  666. 

Presumption  as  to  intent:  80  Cal.  41. 

Indiotment:  65  Cal.  77;  66  Cal.  394;  65  Cal.  445;  66  Cal.  228. 
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Caf  ffi^^^o^^'iSi?^- «*  7C  «■  «*  » 
Burden  of  proof:  88  Cal.  422. 

MaWBfg"*'  65Cal-  445:  »  ««•  **:  «  Cal.  ob;  93  CaL 

with  the  intention  of  robbin/thHamT oK S f  n***™ 

lawfully  place  any  dynamite  V  oX  ^pToS™  m.'tlrS* 

or  any  other  obstruction,  on  the  tract  «f^L  !  '""*"«• 

the  state  „f  California,  with  the  in™  Vol  OToS  £ 

or  dera. Ung  any  passenger,  freight,  or  other  train,  «whS 

.shall  unlawfully  set  fire  to  anyrailroad  bridge  or  ^tl« 

over  which  any  passeneer,  freight,  or  other  train    ™£ 

pass   w.th  the  intent  of  wrecking  said  train   udL^ 

viction  shall  he  adjudged  guilty  of  felonV  .I.H  *T  n  . 

punished  with  death  or*  i-ffi^ltaT&^S* 

for  hfe,  at  the  option  of  the  jury  trying  the  «    '£££ 

S£S      "•  '*';  ** 1891'  "•  ****  SS 

236.    Palse  imprisonment:  73  Cal.  252;  77  Cal.  570 

Civil  action  for:  79  Cal.  30;  94  Cal.  665 

840.    Present  ability:  77  Cal.  293. 

241.    Illegal  sentence:  71  Cal.  624. 

Civil  action  for-Damages:  74  Cal.  148;  76  Cal  532. 
Ca?46&;  $^&tt^$**"1***-  «*  «  Cal.  366;  69 
HsfSEffSK*  'WWhin,,onof  lnJur^  <®  Cal.  601;  73  Cal. 

Indictment:  66  Cal. 366;  70  Cal.  98;  81  Cal.  118-  81  Cal  *wn 

Evidence:  69  Cal.  601;  70  Cal.  98;  89  Cal.  TO.  - 
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248.    Newspaper  article  containing-  several  libels 

constitutes  but  one  offense:  79  Cal.  428. 

Indictment:  73  Cal.  120. 

Place  of  trial:  73  Cal.  120. 

Person  referred  to  in  publication:  71  Cal.  194. 

Instruction  as  to  ignoring  law:  71  Cal.  194. 

261.  Consummation  of  offense,  how  may  be  shown :  66 
Cal.  597. 

Consent  —Where  assault  committed  on  child:  70  Cal.  467. 

Information:  70  Cal.  473;  75  Cal.  323. 

Evidence:  66  Cal. 597;  67  Cal.  54;  75  Cal.  323;  79  Cal.  625;  90 
Cal.  212;  90  Cal.  381. 

266.  Adultery:  71  Cal. 263. 

Seduction  under  promise  of  marriage:  93  Cal.  74. 

267.  Abduction  — Taking  need  not  be  forcible:  71  Cal. 
611*  evidence  of  purpose  of  prostitution  is  not  necessary:  88 
Cal*  316;  ignorance  of  age  of  child  is  no  defense:  96  Cal.  315;  88 
Cal!  136;  evidence  of  child's  habits:  96  Cal.  315. 

Previous  unchastity:  71  Cal.  611. 

Legal  custody  of  child,  proof  of:  88  Cal.  316. 

Consent  — Of  father:  88  Cal.  136;  of  child:  96  Cal.  315. 

Indictment:  88  Cal.  136. 

An  act  to  prevent  compulsory  prostitution  of  %voment  and  the  {mpor~ 
talion  of  Chinese  or  Japanese  toomen  for  immoral  purposes,  and 
to  provide  penalties  thertfor. 

[Approved  March  23, 1893;  Stats.  1893,  p.  217.} 

Section  1.  Every  person  who,  within  this  state,  takes  by  in- 
ducement any  female,  against  her  will  and  without  her  consent, 
for  the  purpose  of  prostitution,  is  punishable  by  imprisonment 
in  the  state's  prison  not  exceeding  five  years  and  a  fine  not  ex- 
ceeding one  thousand  dollars. 

Sec.  2.  Every  person  who  takes  any  woman  unlawfully,  and 
against  her  win,  and  by  force,  menace,  or  duress  compels  her 
to  live  with  him  in  an  illicit  relation,  against  her  consent,  or  to 
so  live  with  any  other  person,  is  punishable  by  imprisonment 
in  the  state's  prison  not  less  than  two  nor  more  than  four 

Tears. 

"  Sec.  3.  Every  person  bringing  to  or  landing  within  this 
state  any  woman  born  in  the  empire  of  China  or  Japan,  or  the 
islands  adjacent  to  the  empire  of  China,  with  intent  to  place 
her  in  charge  or  custody  of  any  other  person,  and  against  her 
will  to  compel  her  to  reside  with  him,  or  for  the  purpose  of  sell- 
ing her  to  any  person  whatsoever,  is  punishable  by  a  fine  not 
less  than  one  nor  more  than  five  thousand  dollars,  or  by  im- 
prisonment in  the  county  jail  not  less  than  six  nor  more  than 
twelve  months. 

Sec.  4.    Any  person  who  shall  sell  or  receive  any  money  or 
other  valuable  thing  for  or  on  account  of  his  placing  in  cua- 
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tody  any  female  for  the  purpose  of  causing  her  to  cohabit  with 
any  other  male  or  persons  to  whom  she  is  not  married,  shall 
be  guilty  of  a  misdemeanor. 

Sec.  5.  Any  person  who  shall  purchase  or  pay  any  money 
or  other  valuable  thing  for  any  female  for  the  purpose  of  pros- 
titution, or  for  the  purpose  of  placing  her  for  immoral  pur- 
I >oses  in  any  house  or  place  against  her  will,  shall  be  fined  not 
ess  than  one  thousand  dollars  nor  more  than  five  thousand 
dollars,  and  by  imprisonment  In  the  county  jail  for  a  period 
not  less  than  one  year  nor  more  than  five  years. 

Sec.  6.  Every  person  who  shall  sell  any  woman,  or  receive 
any  money  or  other  valuable  thing  for  or  on  account  of  his 
placing  in  custody  for  immoral  purposes  any  woman,  with  .ir 
without  her  consent,  is  punishable  by  imprisonment  in  the 
state's  prison  not  exceeding  five  years,  and  a  fine  not  exceed- 
ing one  thousand  dollars. 

SOL    An  act  to  provide  for  a  day  of  rest  from  labor. 

[Approved  February  27, 1893;  Stats.  1898,  p.  54.] 

Section  1.  Every  person  employed  in  any  occupation  of 
labor  shall  be  entitled  to  one  day's  rest  therefrom  in  seven; 
and  it  shall  be  unlawful  for  any  employer  of  labor  to  cause  his 
employees,  or  any  of  them,  to  work  more  than  six  davs  in 
seven ;  provided,  hotoever,  that  the  provisions  of  this  section 
shall  not  apply  to  any  case  of  emergencv. 

Sec.  2.  I1  or  the  purposes  of  this  act,  the  term  day's  rest  shall 
mean  and  apply  to  all  cases,  whether  the  employee  is  engaged 
by  the  day,  week,  month,  or  year,  and  whether  the  work  per- 
formed is  done  in  the  day  or  night  time. 

Sec.  3.  Any  person  violating  the  provisions  of  this  act  shall 
be  deemed  guilty  of  a  misdemeanor. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  thirty  days 
from  and  after  its  passage. 

807.    Ordinance  prohibiting*  opium-smoking:  78  CaL 

142. 

308.  Selling  tobacco  to  minors.  Every  person  who  sells, 
or  gives,  or  furnishes  in  any  way  to  another  who  is  in  fact 
under  the  age  of  sixteen  years,  any  tobacco,  or  prepara- 
tion of  tobacco,  is  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  punished  by  a  fine  not  exceeding 
one  hundred  dollars;  provided,  however,  that  this  section 
shall  not  be  deemed  to  apply  to  articles  furnished  on  pre- 
scriptions from  physicians  authorized  by  law  to  practice 
medicine,  nor  to  persons  who  supply  such  articles  to  their 
own  children,  nor  to  sales  made  to  such  minors  upon  the 
written  consent  of  the  parents  or  guardians  of  such  minors 
first  obtained  in  writing  by  the  vender.  [New 
added  Marc/i  10,  1891;  Stats.  1891,  p.  64.] 
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800.  An  act  to  prevent  the  placing  or  keeping  or  leaving  of  mar- 
ried women  in  nouses  of  prostitution,  and  to  punish  person*  there' 
for. 

[Approved  March  31, 1891;  Stats.  1891,  p.  285.] 

Section  1.  Any  man  -who  by  force,  fraud,  intimidation, 
threats,  persuasions,  promises,  or  any  other  means,  places  or 
leaves,  or  procures  any  other  person  or  persons  to  place  or 
leave,  his  wife  in  a  house  of  prostitution,  or  connives  at,  con- 
sents to,  or  permits  the  placing  or  leaving  of  his  wife  in  a 
house  of  prostitution,  or  allows  or  permits  his  wife  to  remain 
therein,  shall  be  guilty  of  a  felony,  and  upon  conviction 
thereof  shall  be  imprisoned  in  the  state  prison  for  not  less 
than  three  years  nor  more  than  ten  years. 

Sec.  2.  In  all  prosecutions  under  this  act,  the  wife  shall  be 
a  competent  witness  against  the  husband. 

6ec.  8.    This  act  shall  take  effect  immediately. 

819.  Lottery  ticket,  what  is  not:  70  Cal.  632. 

820.  Ordinance  punishing-  offense  of  having  posses- 
sion of  lottery  tickets,  validity:  91  Cal.  440. 

826.   Owner  not  entitled  to  return  of  tickets :  68  Cal.  284. 

330.  Gaming  a  misdemeanor.  Every  person  who  deals, 
plays,  or  carries  on,  opens,  or  causes  to  be  opened,  or  who 
conducts,  either  as  owner  or  employee,  whether  for  hire 
or  not,  any  game  of  faro,  inonte,  roulette,  lansquenet, 
rouge  et  noir,  rondo,  tan,  fan-tan,  stud-horse  poker, 
seven-and-a-half,  twenty- one,  hokey-pokey,  or  any  bank- 
ing or  percentage  game  played  with  cards,  dice,  or  any 
device,  for  money,  checks,  credit,  or  other  representative 
of  value,  and  every  person  who  plays  or  bets  at  or  against 
any  of  said  prohibited  games,  is  guilty  of  a  misdemeanor, 
and  fehall  be  punishable  by  a  fine  not  less  than  one  hun- 
dred dollars  nor  not  more  than  five  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  not  exceeding  six 
months,  or  by  both  such  fine  and  imprisonment.  [Amend- 
ment appi-oved  March  10,  1891;  Stat*.  1891,  p.  67.] 

Gamine;  at  tan:  70  Cal.  515;  84  Cal.  165;  85  Cal.  580. 

Chinese  pool:  92  Cal.  277. 

Faro:  93  Cal.  641. 

Bunko:  85  Cal.  878. 

Banking;  game,  definition  of:  80  Cal.  153. 

Visiting;  gambling-house:  76  Cal.  587. 

Indictment  for  gambling:  93  Cal.  641;  80  Cal.  15a 

840.    Aot  limiting*  rate  of  interest  is  valid :  67  Cal.  859. 
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843.    Practicing1  medicine  after  certificate  revoked:  77 
CaLl51 

Malpractice,  actions  for:  76  Cal.  3W. 

Practicing'  medicine  'without  certificate— Evidence: 

71  Cal.  hO. 

872.    Maintaining1  a  nuisance:  72  Cal.  53. 

874.     Crimea  against  pufAic  health  enumerated.     Every 
person  who  puts  the  carcass  of  any  dead  animal,  or  the 
offal  from  any  slaughter  pen,  corral,  or  butcher  shop,  into 
any  river,  creek,  pond,  reservoir,  stream,  street,  alley, 
public  highway,  or  road  in  common  use,  or  who  attempts 
to  destroy  the  Bame  by  fire  within  one  fourth  of  a  mile 
of  any  city,  town,  or  village,  except  it  be  in  a  cemetery, 
the  construction  and  operation  of  which  is  satisfactory  to 
the  board  of  health  in  such  city,  town,  or  village;  and 
every  person  who  puts  any  water-closet  or  privy,  or  the 
carcass  of  any  dead  animal,  or  any  offal  of  any  kind,  in 
or  upon  the  borders  of  any  stream,  pond,  lake,  or  reservoir 
from  which  water  is  drawn  for  the  supply  of  the  inhabi- 
tants of  any  city,  city  and  county,  or  any  town  in  this 
state,  so  that  the  drainage  from  such  water-closet,  privy, 
carcass,  or  offal  may  be  taken  up  by  or  in  such  stream, 
pond,  lake,  or  reservoir;  or  who  allows  any  water-closet, 
or  privy,  or  carcass  of  any  dead  animal,  or  any  offal  of  any 
kind  to  remain  in  or  upon  the  borders  of  any  such  stream, 
pond,  lake,  or  reservoir  within  the  boundaries  of  any  land 
owned  or  occupied  by  him,  so  that  the  drainage  from  such 
water-closet,  privy,  carcass,  or  offal  may  be  taken  up  by 
or  in  such  stream,  pond,  lake,  or  reservoir;  or  who  keeps 
any  horses,  mules,  cattle,  swine,  sheep,  or  live-stock  of 
any  kind,  penned,  corralled,  or  housed  on,  over,  or  on  the 
borders  of  any  such  stream,  pond,  lake,  or  reservoir,  so 
that  the  waters  thereof  shall  become  polluted  by  reason 
thereof;  or  who  bathes  in  any  such  stream,  pond,  lake,  or 
reservoir;  or  who  by  any  other  means  fouls  or  pollutes  the 
waters  of  any  such  stream,  pond,  lake,  or  reservoir,  is 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  punished  as  prescribed  in  section  three  hundred  and 
seventy-seven  of  this  code.     [Amendment  approved  March 
3,  1893;  Statu.  1893,  p.  66;  in  effect  inwiedialely.] 

877.   Punishment  for  maintaining'  public  nuisance 

injurious  to  health:  68  Cal.  412. 
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882.  An  act  to  regulate  the  tale  of  imitation  olive  oil,  and  to  re- 
peal an  act  entitled  "An  act  to  regulate  the  sale  of  olive  oil" 
approved  March  10, 1891. 

[Approved  March  23, 1893;  Stats.  1893,  p.  210.] 

Section  1.  Section  one  of  said  act  is  hereby  amended  to  read 
as  follows:  — 

8ection  1.  That  for  the  purpose  of  this  act  every  article,  sub- 
stance, or  compound,  or  oil  other  than  that  extracted  solely 
from  the  fruit  of  the  olive  tree,  made  in  the  semblance  of  olive 
oil  extracted  solely  from  the  fruit  of  the  olive  tree,  is  hereby 
declared  to  be  imitation  olive  oil. 

Sec.  2.  Each  person  who  manufactures  imitation  olive  oil 
shall  place  upon  every  bottle,  can,  or  other  vessel  containing 
such  imitation  oil,  a  label,  with  the  words  "  imitation  olive  oil" 
printed  thereon  in  capital  letters,  in  a  clear  and  durable  man- 
ner, in  the  English  language,  in  plain  type,  designated  and 
known  as  twenty -four-point  letter  type  (two-line  pica),  of  a 
Gothic  face;  said  label  shall  also  state  plainly  the  name  and 
address  of  the  manufacturer  or  compounder,  the  name  and 
place  where  manufactured  and  put  up,  and  also  the  names  and 
actual  percentages  of  the  different  ingredients  contained  in 
each  bottle,  can,  or  vessel. 

Sec.  3.  No  person,  by  himself  or  another,  shall  knowingly 
Ship,  consign,  or  forward  by  any  common  carrier,  whether 
public  or  private,  any  imitation  olive  oil,  unless  the  same  be 
marked  as  provided  in  section  two  of  this  act,  and  no  carrier 
shall  knowingly  receive,  for  the  purpose  of  for  warding  or  trans- 

E or  ting,  any  imitation  olive  oil,  unless  it  shall  be  marked  as 
ereinbefore  provided,  consigned,  and  by  the  carrier  receipted 
for,  as  imitation  olive  oil ;  provided,  that  this  act  shall  not 
apply  to  any  goods  in  transit  between  foreign  countries  and 
across  the  state  of  Calif  or  uia. 

Sec.  4.  No  person  shall  knowingly  have  in  his  possession 
or  under  his  control  any  imitation  olive  oil.  unless  the  bottle, 
can,  or  vessel,  or  other  package  containing  the  same,  be  clearly 
marked  as  provided  in  -section  two  of  this  act. 

Sec.  5.  No  person,  by  himself  or  another,  shall  knowingly 
sell  or  offer  for  sale  imitation  olive  oil  under  the  name  of  or 
under  the  pretense  that  the  same  is  pure  olive  oil;  and  no 
person,  by  himself  or  another,  shall  knowingly  sell  any  imi- 
tation olive  oil  unless  he  shall  inform  the  purchaser  at  the 
time  of  sale  that  the  same  is  imitation  olive  oil,  and  shall  de- 
liver to  the  purchaser  at  the  time  of  sale  a  statement,  clearly 
printed  in  the  English  language,  which  shall  refer  to  the 
article  sold,  and  which  shall  contain,  in  plain  type,  designated 
and  known  as  twenty-four-polnt  letter  type  (two-line  pica},  of 
a  Gothic  face,  in  capital  letters,  the  words  "  imitation  olive 
oil,"  and  shall  give  the  name  and  place  of  business  of  the 
manufacturer  or  compounder. 

8ec.  6.  Every  person  having  possession  or  control  of  any 
imitation  olive  oil,  which  is  not  marked  as  required  by  the 
provisions  of  this  act,  shall  be  presumed  to  have  known,  dur- 
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ing  the  time  of  such  possession  or  control,  that  the  same 
imitation  olive  oil. 

Sec.  7.  No  person  shall  expose  for  sale  any  oil  bearing  the 
semblance  of  olive  oil,  manufactured  out  of  the  state, and  rep* 
resent  that  it  is  manufactured  in  this  state,  nor  shall  offer  for 
sale  any  such  oil  upon  the  receptacle  of  which  is  any  cut,  de- 
sign, or  mark  intended  to  convey  the  belief  that  such  is  man- 
ufactured in  this  state. 

Sec.  8.  Whoever  shall  violate  any  of  the  provisions  or  sec- 
tions of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall,  upon  conviction  thereof,  be  punished  by  a  fine  of  not  less 
than  one  hundred  dollars  nor  more  than  five  hundred  dollars, 
or  by  imprisonment  in  the  county  jail  not  less  than  thirty  days 
nor  more  than  six  months,  or  by  both  fine  and  imprisonment, 
as  the  court  may  direct. 

Sec.  9.  It  shall  be  the  duty  of  the  state  board  of  horticulture 
and  the  state  analyst  to  enforce  the  provisions  of  this  act. 

Sec  10.  An  act  entitled  "An  act  to  regulate  the  sale  of  olive 
oil,"  approved  March  tenth,  eighteen  hundred  and  ninety-one, 
is  hereby  repealed. 

The  act  repealed  by  this  statute  Is  as  follows:  — 

An  act  to  regulate  the  salt  of  olive  oil. 

[Approved  March  10, 1891;  Stats.  1891,  p.  46.] 

Section  1.  Every  manufacturer  or  dealer  in  olive  oil  shall 
place  upon  every  bottle  or  can  filled  with  olive  oil,  and  ex- 
posed or  offered  for  sale  as  such,  a  label  stating  clearly  the 
name  and  address  of  the  manufacturer  or  dealer,  and  the  place 
of  manufacture,  and  shall  file  with  the  state  board  of  horticul- 
ture a  copy  of  said  label,  accompanied  by  an  affidavit  that  it  is 
pure,  ana  that  this  act  has  been  complied  with. 

Sec.  2.  Whoever  adulterates  olive  oil,  sells  or  keeps  for  sale 
oil  not  olive  oil,  and  exposed  or  offered  for  sale  as  olive  oil. 
within  the  state  of  California,  is  guilty  of  a  misdemeanor,  ana 
upon  conviction  thereof  before  any  justice  of  the  peace  of  any 
township  of  legal  jurisdiction,  shall  be  fined  in  a  sum  not  less 
than  fifty  dollars,  nor  exceeding  one  hundred  dollars,  and  cost 
of  the  action,  for  each  offense,  or  may  be  imprisoned  not  less 
than  fifty  days  nor  more  than  one  hundred  days,  or  by  such 
fine  and  imprisonment  as  the  judgment  of  the  court  may  di- 
rect. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

883.    An  act  entitled  an  act  to  prevent  the  sale  of  thort-tocight  rolli 

ofoutter. 

[Approved  March  11, 1893;  Stats.  1893,  p.  151.] 

Any  person  or  persons,  firm  or  corporation,  who  offers  for 
aale  roll  butter  not  of  full  weight  to  each  roll,  shall  be  guilty  of 
a  misdemeanor. 

This  act  shall  go  Into  effect  sixty  days  after  its  passage. 

884.    Use  of  fire  for  agriculture :  90  CaU  105. 


1049  PENAL  CODE.  » 897-401 

An  act  to  prevent  destruction  by  fire  of  property  of  contiguous 

owners. 
[Approved  March  31, 1891;  Stats.  1891,  p.  478.] 

Section  1.  Every  person  who  starts  a  fire  in  hay,  grain, 
stubble,  or  grass,  without  first  carefully  providing,  by  plowing 
or  otherwise,  for  the  keeping  of  said  fire  within  and  upon  the 
premises  upon  which  it  is  started  or  set  out,  and  by  reason  of 
the  non-providing  of  such  barrier  any  property  of  an  adjoining 
or  contiguous  resident  or  owner  is  injured,  damaged,  or  de- 
stroyed, is  guilty  of  a  misdemeanor. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

897.  Cases  where  selling  liquor  is  a  crime.  Every  per- 
son who  sella  or  furnishes,  or  causes  to  be  sold  or  fur- 
nished, any  intoxicating  liquors  to  any  habitual  or  common 
drunkard,  is  guilty  of  a  misdemeanor;  or  who  sells  or 
furnishes,  or  causes  to  be  sold  or  furnished,  intoxicating 
liquors  to  any  Indian,  is  guilty  of  a  felony.  [Amendment 
approved  March  9,  1893;  Stats.  1893,  p.  98;  m  effect  im- 
mediately.] 

An  act  to  prevent  the  sale  of  intoxicating  liquors  to  minor  children* 
[Approved  March  11, 1891;  Stats.  1891,  p.  91.] 

Section  1.  Every  person  who  sells  or  gives,  or  causes  to  be 
delivered,  to  any  minor  child,  male  or  female,  under  the  age  of 
eighteen  years,  any  intoxicating  drink  in  any  quantity  what- 
soever, or  who,  as  proprietor  or  manager  of  any  saloon  or  public 
house  where  intoxicating  liquors  are  sold,  permits  any  such 
minor  child  under  the  age  of  eighteen  years  to  visit  said  saloon 
or  public  house  where  intoxicating  liquors  are  sold,  for  the 
purpose  of  gambling,  playing  cards,  billiards,  pool,  or  any  game 
of  chance,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall, 
upon  conviction  thereof,  be  punished  by  a  line  of  not  less  than 
one  hundred  dollars  nor  more  than  three  hundred  dollars,  and 
in  default  of  payment  of  said  fine  shall  be  imprisoned  in  the 
county  jail  for  aperiod  of  not  less  than  one  hundred  days. 

Sec.  2.    All  acts  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  effect  immediately  upon  its  pas- 
sage. 

400.  See  post,  sec.  402,  note. 

401.  See  post,  sec.  402^,  note. 

An  act  to  prevent  the  spread  of  contagious  or  infectious  diseases 

among  domestic  animals. 

[Approved  March  23, 1893;  Stats.  1893,  p.  302.] 

Wbcpion  1.  Any  person  or  persons,  company  or  corporation, 
owning  or  having  possession  or  control  of  any  animal  affected 
bT  ny  contagious  or  infectious  disease,  who  shall  fail  to  keep 
•/     tame  within  an  inclosure,  or  herd  the  same  in  some  place 
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where  they  will  be  secure  from  contact  with  other  animals  of 
like  kind  not  so  affected,  or  who  shall  suffer  such  infected  ani- 
mals to  be  driven  on  the  public  highway  or  to  range  where 
they  will  be  likely  to  eome  in  contact  with  other  animals  not 
so  affected,  shall  be  guilty  ef  a  misdemeanor,  and,  on  convic- 
tion, punished  by  a  fine  of  not  more  than  five  hundred  dollars 
for  each  offense. 

Sec.  2.    This  act  shall  take  effect  immediately. 

402.  Contagious  diseases  of  animals.  Any  person  who 
shall  knowingly  sell,  or  offer  for  sale,  or  use,  or  expose, 
or  who  shall  cause  or  procure  to  be  sold  or  offered  for  sale, 
or  used,  or  expose  any  horse,  mule,  or  other  animal  hav- 
ing the  disease  known  as  glanders  or  farcy,  or  who  shall 
bring,  or  cause  to  be  brought,  or  aid  in  bringing  into  this 
state  any  sheep,  hog,  horse,  or  cattle,  or  any  domestic 
animal,  knowing  the  same  to  be  affected  with  any  conta- 
gious or  infectious  disease,  shall  be  guilty  of  a  misde- 
meanor. [ Amendment  approved  March  10,  1891;  Stats. 
1891,  p.  26.] 

This  section  was  originally  number  four  hundred,  but  was 
renumbered  when  the  above  amendment  was  adopted. 

402|.      Adulteration    of  candy.      Every  person  who 

adulterates  caudy  by  using  in  its  manufacture  terra  alba 

or  any  other  deleterious  substances,  or  who  sells  or  keeps 

for  sale  any  candy  or  candies  adulterated  with  terra  alba 

or  any  other  deleterious  substance,  knowing  the  saiue  to 

be  adulterated,    is   guilty  of  a  misdemeanor.     [Amend- 

ment  approved  March  10, 1801;  Stats.  1891,  p.  27.] 

This  section  was  originally  number  four  hundred  and  one, 
but  was  renumbered  when  the  above  amendment  was  adopted. 

402^.  Infected  animals  to  be  hilled.  Every  animal  hav- 
ing glanders  or  farcy  shall  at  once  be  deprived  of  life  by 
the  owner  or  person  having  charge  thereof,  upon  discov- 
ery or  knowledge  of  its  condition;  and  any  such  owner  or 
person  omitting  or  refusing  to  comply  with  the  provisions 
of  this  section  shall  be  guilty  of  a  misdemeanor.  [Amend- 
ment approved  March  10,  1891;  Stats.  1891,  p.  20.] 

This  section  was  originally  number  four  hundred  and  one, 
but  was  renumbered  when  the  above  amendment  was  adopted. 

412.    An  act  to  prohibit  prize  fighting. 

[Approved  March  9, 1893;  Stats.  1893,  p.  101.] 

Section.  1.  It  shall  be  unlawful  for  any  person  or  persons 
within  this  state  to  engage  in  what  is  generally  known  as  prize 
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fighting,  with  or  without  gloves,  whereby  bruising  or  maim- 
ing, or  other  serious  bodily  injury,  may  result  to  the  parti- 
cipants. 

Sec.  2.  Any  and  all  persons  engaging  In  contests  designated 
in  section  one  of  this  act,  either  as  principals,  aids,  seconds,  or 
backers,  shall  be  guilty  of  felony,  and  upon  conviction  shall  be 
fined  not  less  than  one  thousand  dollars  nor  more  than  Ave 
thousand  dollars,  and  be  imprisoned  in  the  state  prison  not 
less  than  one  year  nor  more  than  three  years. 

Sec.  3.    This  act  shall  take  effect  immediately. 

424.    Indictment  for  embezzlement:  70  Cal.  523. 
Evidence  of  embezzlement:  66  Cal.  271 ;  70  Cal.  523. 
Bmbezzlement  is  extraditable:  66  Cal.  271. 

427.  Fines  and  forfeitures  imposed  by  Justice  of  Los 
Angeles  should  be  paid  into  county  treasury:  65  Cal.  476. 

428.  Obstructing"  officer  in  collection  of  tax:  91  Cal. 
610. 

Street  poll-tax  belongs  to  municipality:  91  Cal.  510. 

435.  Separate  licenses  for  city  and  county:  69  Cal. 
606. 

447.    Information  for  arson:  71  Cal.  48;  81  Cal.  616. 
Evidence:  86  Cal.  403. 

469.  What  constitutes  burglary:  65  Cal.  225;  94  Cal. 
595;  94  Cal.  481. 

Indictment  and  information:  65  Cal.  225;  67  Cal.  103; 
71  Cal.  188;  77  Cal. 445;  94  Cal.  595;  91  Cal.  91;  81  Cal. 209;  86  Cal. 
238. 

Evidence:  65  Cal.  225;  67  Cal.  55;  70  Cal.  193:  73  Cal.  511;  79 
Cal.  554;  94  Cal.  595;  94  Cal.  481;  85  Cal. 374;  93  Cal. Ill;  proof  of 
venue:  92  Cal.  594. 

Instructions:  65 Cal.  225;  65  Cal.  260;  72  Cal. 62;  88  Cal.  114 
*4  Caf.  593;  a")  Cal.  374;  96  Cal.  239. 

480.  Degree  of  burglary :  65  Cal .  260 ;  73  Cal .  580 ;  96  Cal 
•239;  88  Cal.  140. 

481.  Punishment  —  Previous  conviction:  65  Cal.  300 
88  Cal.  114;  88  Cal.  176;  88  Cal.  140;  88  Cal.  171 ;  89  Cal.  421. 

470.  Instrument  susceptible  of  forgery:  91  Cal.  470; 
school  warrant:  91  Cal.  470. 

Indictment  for  forgery:  84  Cal.  567;  66  Cal.  262;  70  Cal 
161;  77  Cal.  464;  92  Cal.  590;  91  Cal.  470. 

Evidence:  65  Cal.  2J5;  91  Cal.  470;  92  Cal.  590. 

Possession  of  counterfeiting  implements  as  evidence 
80  Cal.  285. 

472.    Forgery  of  decree  of  divorce :  66  Cal.  262. 

476.    Forgery  of  check:  90  Cal.  586. 

460.  Counterfeiting  of  foreign  hank-notes:  80  CaL 
286. 
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Jurisdiction  of  state  and  federal  courts  where  for- 
eign bank-notes  counterfeited:  80  Cal.  285. 

Indictment  for  counterfeiting:  80  Cal.  285. 

484.  What  constitutes  larceny:  66  Cal.  423;  71  CaL  89: 
73  Cal.  378;  73  Cal.  384:  75  Cal.  883:  76  Cal.  460:  77  Cal.  171;  91 
Cal.  265;  83  Cal.  501:  94  Cal.  573;  84  Cal.  291;  80  Cal.  129;  80  CaL 
46;  95  Cal.  227;  81  Cal.  135. 

Larceny  and  false  pretenses  distinguished:  66  Cal.  423. 

Larceny  and  embezzlement,  distinction:  91  CaL  265. 

Information  and  indictment:  72  Cal.  402;  76  Cal.  460;  91 
Cal.  23;  80  Cal.  229;  94  Cal.  497. 

Possession  of  stolen  property:  74  Cal.  575;  74  Cal.  81:  66 
CaL  534;  66  Cal.  668;  65  Cal.  104;  71  Cal.  17;  73  CaL  405:  83  CaL 
374. 

Evidence  generally  —  Crime  must  be  charged  as  proved:  65 
Cal.  101;  acts  of  another,  when  competent-  66  Cal.  370:  cross- 
examination  as  to  pricr  convictions-  75  Cal.  383;  other  offenses: 
83  Cal. 374;  venue;  73  Cal.  405:  91  Cal.  23;  hearsay,  striking  out: 
94  Cal.  255;  cross-examination,  what  not  proper:  88  Cal.  602;  95 
Cal.  371;  reasonable  doubt:  85  Cal.  568;  evidence  showing  in- 
tent: 80  Cal.  46. 

Instructions:  83  CaL  374;  95  Cal.  371;  85  CaL  568;  85  CaL 
515. 

485.  Larceny  of  lost  property:  81  Cal.  135;  95  Gal.  227. 

487.  Grand  larceny,  what  constitutes:  73  CaL  378;  71 

Cal.  15;  65  CaL  16:  89  CaL  223. 

Indictment:  66  CaL  184;  73  CaL  7;  67  Cal.  350;  70  CaL  428; 
90  CaL  569. 

Evidence  and  instruction  — Evidence:  73  CaL  405;  91 

Cal.  23;  Instructions:  70  Cal.  643. 

Verdict  of  "  guilty  as  charged  " :  87  Cal.  122. 

488.  Petit  larceny:  66  CaL  184;  74  Cal.  8L 

490.    Punishment  of  petit  larceny:  66  CaL  184;  78  CaL 

438;  75  Cal.  226. 

496.  Beceiving  stolen  goods,  what  constitutes:  94  CaL 
573;  goods  of  different  persons  received  at  same  time:  92  CaL 
482;  intent:  89  Cal.  492. 

Indictment:  73  CaL  220;  89  CaL  492. 

Evidence:  72  CaL  459;  80  CaL  638-  subsequent  distinct 
offense:  92  Cal.  482;  burden  of  proof:  89  Cal.  492;  view  by  jury: 
80  Cal.  538. 

Instructions:  72  CaL  459. 

Punishment:  94  CaL  573. 

Marriage  of  defendant  with  thief:  92  CaL  482. 

497.  Laroeny  committed  In  two  jurisdiction*:  91 

Cal.  23. 
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499.    Fraudulently  taking*  water  from  mains:  66 

Cal.  215. 

603.  Crime  when  larceny  and  not  embesslement: 
91  CaL  266. 

Embesslement  is  extraditable:  66  Cal.  271. 

Indictment:  66  CaL  844;  69  Cal.  226;  77  Cal.  120;  82  Cal. 
585;  86  Cal.  393. 

Evidence— Proving  venue:  72  Cal.  46;  evidence  of  other 
offenses:  86  Cal.  893;  66  Cal.  271. 

Offer  to  return  embezzled  moneys:  80  Cal.  52. 

Verdict  not  set  aside,  though  evidence  weak :  77  Cal.  660. 

604.  Embezzlement  by  secretary  of  harbor  com- 
missioners: 66  Cal.  271. 

606.  Embesslement  by  attorney .  69  Cal.  226 ;  evidence : 
69  Cal.  226;  indictment:  69  Cal.  226. 

Embesslement  by  assignee  for  benefit  of  creditors:  80 
Cal.  52. 

607.  Embeaslement  by  bailee,  indictment  for:  71  CaL 

«R>4a 

608.  Embesslement  by  agent:  86  Cal.  631;  86  Cal.  898; 
66  Cal.  344;  69  Cal.  226. 

Venue  in  embezzlement  by  agent:  86  Cal.  631. 

614.    Pronouncing;  judgment:  71  Cal.  884. 

618.  Elements  of  offense:  95  Cal.  640. 

619.  What  threat  must  be  Implied  in  letter:  96  Cal. 
640. 

628.  Threatening;  letter:  95  Cal.  640. 

Elements  of  offense:  95  Cal.  640. 

Information  for  sending;  threatening;  letter:  81  Cal. 
275. 

Evidence:  81  Cal.  275;  95  Cal.  640;  proof  of  venue:  81  CaL 
275. 

629.  False  personation:  77  Cal.  436. 

682.    Jurisdiction  over  offense  of  false  pretenses: 
82  Cal.  273;  84  Cal.  468. 

Pretenses  not  relied  upon:  84  Cal.  87. 

False  representations  as  to  title:  84  Cal.  468. 

False  token,  what  is:  70  Cal.  116.    See  77  Cal.  178. 

Evidence  and  instructions:  84  Cal.  468;  70  Cal.  116;  92 
Cal.  41. 

Indictment  and  Information:  66  Cal.  10;  70  Cal.  116;  70 
Cal.  529;  81  Cal.  158. 

587.     Every  person  mortgaging  certain  properties  with  in* 
tent  to  defraud  mortgagee,  etc,,  guilty  of  larceny.     Every 
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person  who,  after  mortgaging  any  of  the  property  men- 
tioned in  section  two  thousana  nine  hundred  and  fifty -five 
of  the  Civil  Code,  excepting  locomotives,  engines,  rolling 
stock  of  a  railroad,  steamboat  machinery  in  actual  use, 
and  vessels,  during  the  existence  of  such  mortgage,  with 
the  intent  to  defraud  the  mortgagee,  his  representatives 
or  assigns,  transfers,  Bells,  takes,  drives,  or  carries  away, 
or  otherwise  disposes  of,  or  permits  the  transferring,  sell- 
ing, taking,  driving,  or  carrying  away,  or  otherwise  dis- 
posing of  such  mortgaged  property,  or  any  part  thereof, 
from  the  county  where  it  was  situated  at  the  time  it  was 
mortgaged,  without  the  written  consent  of  the  mortgagee, 
is  guilty  of  larceny,  and  shall  be  punished  accordingly. 
[Amendment  approved  March  9t  1803;  Stats.  1893;  p.  119; 
in  effect  immediately] 

538.  Misrepresentation  of  newspaper  circulation  a  mis- 
demeanor.  Every  proprietor  or  publisher  of  any  news- 
paper or  periodical  who  shall  willfully  and  knowingly 
misrepresent  the  circulation  of  such  newspaper  or  periodi- 
cal, for  the  purpose  of  securing  advertising  or  other  pat- 
ronage, shall  be  deemed  guilty  of  a  misdemeanor.  [AVw 
section  added  March  11,  1893;  Stats.  1893 1  p.  132;  in  effect 
immediately.] 

538.  Furtfier  encumbrance  or  sales  abo  larceny.  Every 
person  who,  after  mortgaging  any  of  the  property  men- 
tioned in  section  two  thousana  nine  hundred  and  fifty -five 
of  the  civil  code,  excepting  locomotives,  engines,  rolling 
stock  of  a  railroad,  steamboat  machinery  in  actual  use, 
and  vessels,  during  the  existence  of  such  mortgage,  sells, 
transfers,  or  in  any  manner  further  encumbers  the  said 
mortgaged  property,  or  any  part  thereof,  or  causes  the 
same  to  be  sold,  transferred,  or  further  encumbered,  is 
guilty  of  larceny,  and  shall  be  punished  accordingly;  un- 
less at  or  before  the  time  of  making  such  sale,  transfer,  or 
encumbrance,  such  mortgagor  shall  inform  the  person  to 
whom  such  sale,  transfer,  or  encumbrance  may  be  made, 
of  the  existence  of  the  prior  mortgage,  and  shall  inform 
the  prior  mortgagee  of  the  intended  sale,  transfer,  or  en- 
cumbrance, in  writing,  by  giving  the  name  and  place  of 
residence  of  the  party  to  whom  the  sale,  transfer,  or  en- 
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cumbrance  is  to  be  made.     [New  section  added  March  9, 
1803;  Stats.  1803,  p.  120;  in  effect  immediately.] 

587.  Attempting-  to  place  bomb  on  track:  75  Cal. 
570. 

594.  Injuring-  public  jail:  68  Cal.  434;  indictment  lor: 
68  Cal.  434. 

606.    Putting-  poison  into  watering  trough:  81  Cal.  210. 

Indictment  for  using1  poisonous  substance:  81  Cal. 
210. 

636.  At  certain  times  misdemeanor  to  hunt  quail,  wild 
duck,  etc.  Every  person  who,  in  the  state  of  California, 
between  the  first  day  of  March  and  the  first  day  of  Sep- 
tember in  each  year,  shall  hunt,  pursue,  take,  kill,  or  de- 
stroy, or  have  in  his  possession,  dead  or  alive,  except  for 
purposes  of  propagation,  any  quail,  bob-white,  partridge, 
or  grouse,  or  any  kind  of  wild  duck,  suipe,  or  rail,  shall 
be  guilty  of  a  misdemeanor. 

Every  person  who,  in  the  state  of  California,  shall  take, 
gather,  or  destroy  the  eggs  of  any  quail,  bob- white,  par- 
tridge, pheasant,  grouse,  or  dove,  or  any  kind  of  wild 
duck,  shall  be  guilty  of  a  misdemeanor. 

Every  person  who,  in  the  state  of  California,  between 
the  first  day  of  March  and  the  first  day  of  August  in 
each  year,  shall  hunt,  pursue,  take,  kiU,  or  destroy,  or 
have  in  his  possession,  doves,  shall  be  guilty  of  a  misde- 
meanor. 

Every  person  who,  in  the  state  of  California,  shall, 
-within  the  two  years  next  (except  from  September  first 
to  October  fifteenth  in  each  year)  after  the  passage  of  this 
act,  hunt,  pursue,  take,  kill,  or  destroy  any  male  deer, 
elk,  antelope,  mountain  sheep,  or  buck,  shall  be  guilty 
of  a  misdemeanor. 

Every  person  who,  in  the  state  of  California,  shall  at 
any  time  hunt,  pursue,  kill,  take,  or  destroy  any  female 
deer,  antelope,  elk,  mountain  sheep,  or  doe,  shall  be 
guilty  of  a  misdemeanor. 

Every  person  who  shall  at  any  time  hunt,  pursue,  take, 
kill,  or  destroy  any  spotted  fawn,  shall  be  guilty  of  a  mis- 
demeanor. 

Every  person  who  shall  take,  kill,  or  destroy,  at  any 
time,  any  bird  mentioned  in  this  section,  unless  the  car- 
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cass  of  such  bird  is  used  or  preserved  by  the  person  to 
taking  or  slaying  it,  or  is  sold  for  food,  shall  be  guilty  of 
a  misdemeanor. 

Every  person  in  the  state  of  California  who  shall  at  any 
time  sell  or  offer  for  sale  the  hide  or  meat  of  any  deer, 
elk,  antelope,  or  mountain  sheep,  shall  be  guilty  of  a  mis- 
demeanor. 

Every  person  who  shall  buy,  sell,  offer,  or  expose  for 
sale,  transport  or  carry,  or  have  in  his  possession,  any  deer 
or  deerskin,  or  any  deer  hide  or  pelt  from  which  the  evi- 
dence of  sex  has  been  removed,  or  any  of  the  aforesaid 
game  at  a  time  when  it  is  unlawful  to  kill  the  same,  shall 
be  guilty  of  a  misdemeanor. 

Every  person  who,  in  the  state  of  California,  shall, 
within  the  two  years  next  after  the  passage  of  this  act, 
hunt,  pursue,  take,  kill,  or  destroy,  or  have  in  his  pos- 
session, except  for  purposes  of  propagation,  any  pheasant, 
shall  be  guilty  of  a  misdemeanor. 

Every  person  who  shall  at  any  time  net  or  pound  any 
quail,  partridge,  or  grouse,  and  every  person  who  shall 
sell,  transport,  or  give  away,  or  offer  or  expose  for  sale,  or 
have  in  his  possession,  any  quail,  partridge,  or  grouse  that 
has  been  snared,  captured,  or  taken  in  or  by  any  means  of 
any  net  or  pound,  is  guilty  of  a  misdemeanor. 

Proof  of  possession  of  any  quail,  partridge,  or  grout* 
which  shall  not  show  evidence  of  having  been  taken  by 
means  other  than  a  net  or  pound,  shall  be  prima  facie 
evidence,  in  any  prosecution  for  violation  of  the  provisions 
of  this  section,  that  the  person  in  whose  possession  such 
quail,  partridge,  or  grouse  is  found,  took,  killed,  or  de- 
stroyed the  same  by  means  of  a  net  or  pound. 

Every  cold-storage  company,  person  keeping  a  cold- 
storage  warehouse,  tavern,  or  hotel-keeper,  restaurant  or 
eating-house  keeper,  marketman,  or  other  person  who 
shall  sell,  expose,  or  offer  for  sale,  or  give  away,  or  have 
in  his  possession  in  this  state  any  deer,  quail,  bob- white, 
partridge,  pheasant,  grouse,  dove,  or  wild  duck  during 
the  time  it  shall  be  unlawful  to  kill  such  animal  or  bird, 
shall  be  guilty  of  a  misdemeanor. 

Every  person  who  shall  use  a  shotgun  of  a  larger  caliber 
than  that  commonly  known  and  designated  as  number  ten 


1067  PENAL  CODE.  $$688-68* 

gauge,  for  the  purpose  of  killing  or  destroying  any  wild 
nek,  rail,  quail,  partridge,  pheasant,  or  grouse,  shall  be 
guilty  of  a  misdemeanor. 

Every   person  who,  upon  any  inclosed  or  cultivated 

S rounds  which  are  private  property,  and  where  signs  are 
isplayed  forbidding  such  snooting,  shall  shoot  any  quail, 
bob-white,  pheasant,  partridge,  grouse,  dove,  or  wild  duck, 
'without  permission  first  obtained  from  the  owner  or  per* 
son  in  possession  of  such  grounds,  shall  be  guilty  of  a 
misdemeanor. 

Any  person  found  guilty  of  a  violation  of  any  of  the 
provisions  of  this  section  shall  be  fined  in  a  sum  not  less 
than  twenty  dollars,  or  be  imprisoned  in  the  county  jail 
in  the  county  in  which  the  conviction  shall  be  had  not  less 
than  ten  days,  or  be  punished  by  both  such  fine  and  im- 
prisonment. One  half  of  all  moneys  collected  for  fines  for 
violations  of  this  section  shall  be  paid  to  the  informer,  one 
quarter  to  the  district  attorney  of  the  county,  and  one 
quarter  shall  be  paid  into  the  fish  commission  fund  for  the 
purchase  and  distribution  of  game  birds  in  the  various 
counties  of  the  state.  [Amendment  approved  March  %8y 
1893;  Stats.  1893.  p.  278;  m  effect  immediately.] 

This  section  was  also  amended  in  1891:  Stats.  1891,  p.  472. 

638.  Misdemeanor  to  take  trout  in  certain  season.  Every 
person  who  takes,  catches,  or  kills,  or  exposes  for  sale,  or 
has  in  hi*  possession,  any  speckled  trout,  brook  or  salmon 
trout,  or  any  variety  of  trout  between  the  first  day  of 
November  and  the  first  day  of  April  in  the  following  year, 
except  salmon  trout  taken  with  rod  and  line  in  tide  water, 
is  guilty  of  a  misdemeanor.  [Amendment  approved  March 
17,  1891;  Statu.  1891,  p.  110.] 

684.    Act  amending  section  of  code  relating-  to  fish 

and  game  is  constitutional:  73  (,'al.  2->7. 

Fines  for  violating  game  laws,  how  disposed  of:  73 
Cal.  257. 

686.  Misdemeanor  to  set  net,  pound,  etc. ,  for  fish,  Every 
person  who  shall  set,  use,  or  continue,  or  who  shall  assist 
in  setting,  using,  or  continuing  any  pound,  weir,  set  net, 
trap,  or  any  other  fixed  or  permanent  contrivance  for 
catching  fish  in  the  waters  of  this  state,  is  guilty  of  a  mis* 
89 
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demeanor.     Every  person  who  shall  cast,  extend,  or  act 
any  seine,  or  net  of  any  kind,  for  the  catching  of  fish  u? 
any  river,  stream,  or  slough  of  this  state,  which  shall  ex- 
tend more  than  one  third  across  the  width  of  said  river, 
stream,  or  slough,  at  the  time  and  place  of  such  fishing,  if 
guilty  of  a  misdemeanor.     Every  person  who  shall  cast, 
ox  tend,  set,  use,  or  continue,  or  who  shall  assist  in  cast- 
ing,  extending,   using,   or  continuing  Chinese  sturgeon 
lines  or  Chinese  shrimp  or  bag  nets,  or  lines  or  nets  of 
similar  character,  for  the  catching  of  fish  in  the  waters 
of  this  state,  is  guilty  of  a  misdemeanor.     Every  person 
who,  by  seine  or  any  other  means,  shall  catch  the  young 
fish  of  any  species,  and  who  shall  not  return  the  same  to 
the  water  immediately  and  alive,  or  who  shall  sell  or  offer 
for  sale  any  such  fish,  fresh  or  dried,  is  guilty  of  a  misde- 
meanor; provided,  that  it  shall  be  permissible  to  nse  or  set 
any  sturgeon  gear  which  will  protect  fish  by  catching  sea 
lions  and  other  fish-destroying  animals,  such  gear  to  con- 
sist of  hooks  made  from  not  larger  than  number  three  nor 
smaller  than  number  five  wire  or  forged  iron,  standard 
measurement.     Permission  to  set  or  use  said  hooks  shall 
only  be  grauted  by  the  state  board  of  fish  commissioners, 
and  upon  the  payment  to  them  of  an  annual  license  of  ten 
dollars.     Every  person  who  shall  set,  use,  or  cause  to  be 
set  or  used,  or  assist  in  the  same,  except  as  provided 
herein,  is  guilty  of  a  misdemeanor.     Every  person  con- 
victed of  a  violation  of  any  of  the  provisions  of  this  chap- 
ter shall  be  punished  by  a  fine  of  not  less  than  one  hundred 
dollars,  and  not  more  than  five  hundred  dollars,  or  im- 
prisonment in  the  county  jail  of  the  county  where  the 
offense  was  committed  for  not  less  than  sixty  days  nor 
more  than  twelve  months,  or  by  both  such  fine  and  im- 
prisonment; one  third  of  all  moneys  collected  for  fines 
for  violation  of  the  provisions  of  this  chapter  to  be  paid  to 
the  informer,  one  third  to  the  district  attorney  of  the 
county  in  which  the  action  is  prosecuted,  and  one  third  to 
the  fish  commissioners  of  the  state  of  California.     Noth- 
ing in  this  chapter  shall  l>e  construed  to  prohibit  the 
Uuited  States  fish  commissioners,  or  the  fish  commission- 
ers of  the  state  of  California,  from  taking  such  fish  as  they 
shall  deem  necessary  for  the  purpose  of  artificial  hatchery. 


^.d 


1059  penal  code.  $$637-654 

nor  at  any  time.  It  shall  not  be  lawful  for  any  person  to 
buy  or  sell,  or  offer  or  expose  for  sale,  within  this  state, 
any  kind  of  trout  (except  brook  trout)  less  than  eight 
inches  in  length.  Any  person  violating  any  of  the  pro- 
visions of  this  Bection  is  guilty  of  a  misdemeanor.  The 
board  of  supervisors  of  the  several  counties  of  this  state 
are  authorized  by  ordinance,  duly  passed  and  published, 
to  change  the  beginning  and  ending  of  the  close  season 
named  in  section  six  hundred  and  twenty-six  of  this  code, 
so  as  to  make  the  same  conform  to  the  needs  of  their  re- 
spective counties,  whenever,  in  their  judgment,  they  deem 
the  same  advisable.  [A  mendment  approved  March  S3, 1803; 
State.  1893,  p.  215,  in  effect  immediately,] 
See  arte,  sec.  694,  note. 

687.  Failure  to  construct  or  repair  fish  ladder.  Every 
owner  of  a  dam  or  other  obstruction  in  any  running  water 
of  this  state  who,  after  being  ordered  and  notified  by  the 
fish  commissioners  to  construct  a  fish  ladder  on  or  to  repair 
a  fish  ladder  already  constructed  on  such  dam  or  other  ob- 
struction according  to  the  plans  of  the  fish  commissioners, 
fails  to  construct  or  repair  such  fish  ladder  within  thirty 
days  after  such  notice  is  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  pay  a  tine  of  not  less  than  fifty  dol- 
lars nor  more  than  two  hundred,  or  by  imprisonment  in 
the  county  jail  of  the  county  in  which  such  conviction  is 
had  of  not  less  than  twenty-five  days  nor  more  than  one 
hundred  days. 

2.  One  half  of  all  moneys  collected  as  fines  for  vio- 
lations of  the  provisions  of  this  act  shall  be  paid  to  the 
informer,  one  fourth  to  the  district  attorney  of  the  county 
where  the  conviction  is  secured,  and  the  remaining  one 
fourth  shall  be  paid  to  the  state  board  of  fish  commission- 
ers of  this  state,  to  be  by  them  used  for  the  purposes  and 
in  conformity  of  "an  act  to  authorize  the  state  board  of 
fish  commissioners  to  import  game  birds  into  the  state  for 
propagation,*'  approved  March  sixteenth,  eighteen  hun- 
dred and  eighty-nine.  [Amendment  approved  March  11, 
1891;  Stats.  1891,  p.  93.] 

647.    Vagrancy  — Regularity  of  punishment:  88  Cal.  112. 

664.    Power  to  define  offenses  and  fix  penalties  there- 
for rests  entirely  with  the  legislature;  94  Cal.  573. 
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657.  Vagrants  defined.  1.  Every  person  (except  a 
California  Indian)  without  visible  means  of  living  who  has 
the  physical  ability  to  work,  and  who  does  not  seek  em- 
ployment, nor  labor  when  employment  is  offered  him ;  or, — 

2.  Every  healthy  begger  who  solicits  alms  as  a  business; 
or, — 

3.  Every  person  who  roams  about  from  place  to  place 
without  any  lawful  business;  or, — 

4.  Every  person  known  to  be  a  pickpocket,  thief,  bur* 
glar,  or  confidence  operator,  either  by  his  own  confession, 
or  by  his  having  been  convicted  of  either  of  said  offenses, 
and  having  no  visible  or  lawful  means  of  support,  when 
found  loitering  around  any  steamboat  landing,  railroad 
depot,  banking  institution,  broker's  office,  place  of  public 
amusement,  auction  room,  store,  shop,  or  crowded  thor- 
oughfare, car,  or  omnibus,  or  at  any  public  gathering  or 
assembly;  or, — 

5.  Every  idle  or  dissolute  person,  or  associate  of  known 
thieves,  who  wanders  about  the  streets  at  late  or  unusual 
hours  of  the  night;  or, — 

6.  Every  person  who  lodges  in  any  barn,  shed,  shop, 
outhouse,  vessel,  or  place  other  than  such  as  is  kept  for 
lodging  purposes,  without  the  permission  of  the  owner  or 
party  entitled  to  the  possession  thereof;  or, — 

7.  Every  lewd  or  dissolute  person  who  lives  in  and 
about  houses  of  ill- fame;  or, — 

8.  Every  person  who  acts  as  a  runner  or  capper  for 
attorneys  in  and  about  police  courts  or  city  prisons,  in  in* 
corporated  cities  or  cities  and  counties;  or, — 

9.  Every  common  prostitute  and  common  drunkard,  is 
a  vagrant,  and  is  punishable  by  imprisonment  in  the 
county  jail  not  exceeding  six  months.  [Amendment  ap- 
proved MarcJi  19,  1891;  State.  189U  V-  Is0;  m  effect  imme- 
diately.] 

_  666.    Punishment  where  defendant  had  a  prior  convic- 
tion: «5  Cal.  295;  73  Cal.  439;  88  Cal.  171. 

669.    Conviction  for  two  distinct  offenses:  76  Cal. 

Ol4. 

679.  Coercion  or  compulsion  of  persona  seeking  employ- 
ment a  misdemeanor.  Any  person  or  corporation  within 
this  state,  or  agent  or  officer  on  behalf  of  such  person  or 
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corporation,  who  shall  hereafter  coerce  or  compel  any 
person  or  persons  to  enter  into  an  agreement,  either  writ- 
ten or  verbal,  not  to  join  or  become  a  member  of  any  labor 
organization,  as  a  condition  of  such  person  or  persons  se- 
curing employment  or  continuing  in  the  employment  of 
any  Buch  person  or  corporation,  shall  be  guilty  of  a  mis- 
demeanor. [Amendment  approved  March  14$  1893;  Stats, 
1893,  p.  176.] 

681.    "Conviction,"  meaning  of:  68  Cal.  176. 

Violating*  right  to  fair  trial  by  Influencing  jury  by 
means  of  newspaper  articles :  85  Cal.  850. 

684.    Private  counsel  for  prosecution:  87  CaL  848. 

686.  Bias  and  prejudice  of  prosecuting  attorney;  84 
Cal.  468. 

Bight  of  accused  to  counsel:  80  Cal.  296. 

Improper  remark  of  judge  on  the  evidence:  80  Cal. 
296. 

Excluding*  persons  from  court-room:  65  CaL  228;  79 
Cal.  222. 

Deposition,  admissibility:  66  Cal.  676;  act  allowing  deposi- 
tion to  be  read  is  constitutional:  66  Cal.  101. 

687.  Once  in  jeopardy:  65  Cal.  232;  67  Cal.  99;  68  CaL 
18;  70  Cal.  17;  73  Cal.  680;  76  Cal.  57;  77  Cal.  176;  77  Cal.  *13;  77 
Cal.  183;  79  Cal.  178:  79  Cal.  428;  84  Cal.  441;  84  Cal.  468;  85  Cal. 
883;  87  Cal.  281;  94  Cal.  304;  94  Cal.  112. 

Appeal:  65  Cal.  100;  94  Cal.  379. 

Acquittal  for  variance  —  New'information:  89  Cal.  228; 
91  Cal.  640. 

688.  Extorted  statements  as  evidence:  65  Cal.  613. 

Accused  person^as  witness:  78  Cal.  84;  78  Cal.  169;  86  Cal. 
31;  96  Cal.  17. 

719.    Police  force  of  Sacramento:  85  Cal.  408. 

Police  insurance  fund:  87  Cal.  543;  80  Cal.  266. 

An  act  to  provide  for  the  compensation  of  the  chief  and  captain 
of  the  police  ana  police-officers  in  cities  in  the  state  of  California 
containing  not  less  than  ten  thousand  and  not  exceeding  twenty- 
five  thousand  inhabitants. 

[Approved  March  23, 1893;  Stats.  1893,  p.  280.] 
Section  L  The  police-officers  and  captains  of  police  in  all 
cities  of  this  state  containing  a  population  of  not  less  than 
ten  thousand  and  not  exceeding  twenty-five  thousand  shall 
receive  a  salary  of  not  less  th«n  one  hundred  dollars  and  not 
exceeding  one  hundred  and  twenty-five  dollars  per  month; 
and  the  chief  of  police  in  all  such  cities  shall  receive  a  salary 
of  not  less  than  one  hundred  and  twenty-five  dollars  and  not 
exceeding  one  hundred  and  fifty  dollars  per  month. 
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Sec  2.  The  city  council  of  such  cities  shall,  by  ordinance, 
at  Its  first  regular  meeting  in  July  of  each  year,  fix  the  com- 
pensation of  said  chief,  captain,  and  police-officers,  at  a  sum 
sot  less  nor  exceeding  the  amounts  herein  provided. 

Sec.  8.  The  city  clerk  of  such  cities  shall  draw  his  warrant 
upon  the  city  treasurer  monthly  in  favor  of  the  chief  off  police 
and  each  of  said  captains  of  police  and  police-officers  for  the 
amount  of  their  monthly  salary  so  fixed  by  the  city  council. 

Sec.  4.  The  city  treasurer  of  such  cities,  out  of  the  funds  of 
isuch  city,  shall  pay  said  warrants  as  other  warrants  drawn  on 
him  are  paid. 

Sec.  5.  All  acts  and  parts  of  acts  inconsistent  or  in  conflict 
with  this  act  are  hereby  repealed. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

An  act  to  increase  the  police  force  of  the  various  cities,  and  cities 
and  count  let,  and  towns  of  the  state,  and  to  provide  for  the  ap- 
pointment of  such  extra  police-officers,  and  for  the  payment  of 
their  salaries. 

[Approved  February  24, 1891;  Stats.  1881,  p.  10.) 

Section  1.  The  board  of  supervisors,  board  of  trustees,  or 
common  council  of  a  city,  or  city  and  county,  or  town  of  this 
state,  of  the  first,  second,  or  fourth  classes,  are  hereby  author- 
ized and  empowered  to  increase  the  police  force  of  their  re- 
spective cities,  and  cities  and  counties,  or  towns,  from  time  to 
time,  as  may  be  deemed  necessary  by  said  common  couucil, 
board  of  trustees,  or  board  of  supervisors;  provided,  that  the 
police  force  in  any  city  or  city  and  county  shall  not  exceed 
in  the  aggregate,  at  any  time,  one  member  for  every  five  hun- 
dred inhabitants  of  such  city  or  city  and  county;  provided  fur- 
ther, that  in  cities  of  the  third  class  the  police  force  shall  not 
exceed  in  the  aggregate,  at  any  time,  one  member  for  everv 
one  thousand  inhabitants  of  said  cities,  according  to  the  latest 
cenMis  of  the  United  States;  said  additional  police  force  to  be 
appointed  by  the  board  of  police  commissioners  or  other  board 
or  authority  now  by  law  empowered  to  appoint  police-officer* 
in  their  respective  cities  or  cities  and  counties,  or  towna. 

kkc  2.  The  salary  of  additional  police-officers  hereby  au- 
thorized shall  be  of  the  same  amounts  for  each  officer  as  is  now 
paid  by  law  to  the  other  members  of  such  police  force  in  their 
respective  cities,  or  cities  and  counties,  or  towns;  and  said 
additional  police-officers  shall  be  paid  at  the  same  time  and  in 
the  ha  me  manner  and  out  of  the  same  fund  as  the  other  mem- 
bers of  their  respective  police  forces  are  now  or  shall  hereafter 
be  paid. 

Sec.  3.  The  terms  "  common  council."  "  board  of  trustees." 
and  "  board  of  supervisors  "  are  hereby  declared  to  include 
any  body  or  board  which,  under  the  law,  is  the  legislative 
department  of  the  government  of  any  city,  or  city  and  county, 
or  town. 

Sec  4.  This  act  shall  be  In  force  and  effect  from  and  after 
its  passage. 
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An  act  authorising  and  requiring  boards  or  commissions  having 
the  management  and  control  of  paid  police  force  to  grant  the 
members  thereof  yearly  vacations. 

[Approved  March  10, 1891;  Stats.  1891,  p.  47.] 

Section  1.  In  every  city  or  city  and  county  of  this  state 
-where  there  is  a  regularly  organized  paid  police  force,  the 
board  of  supervisors,  common  council,  commissions,  or  other 
body  having  the  management  and  control  of  the  same,  are 
authorized  and  required  once  in  every  year  to  provide  for 

granting  each  member  thereof  a  leave  of  absence  from  active 
uty  for  a  period  oi  not  less  than  ten  nor  more  than  fifteen 
days.  Leaves  of  absence  so  granted  must  be  arranged  by  said 
board  or  commission  so  as  not  to  interfere  with  the  police  pro- 
tection of  any  such  city  or  city  and  county,  or  to  impair  in  any 
-way  the  efficiency  of  the  department;  and  leaves  of  absence 
granted  in  case  of  sickness  or  in  consequence  of  wounds  or 
injuries  received  while  in  the  discharge  of  duty  shall  not  be 
construed  to  be  or  become  a  part  of  the  leave  of  absence  pro- 
vided for  by  this  act.  No  deduction  must  be  made  from  the 
pay  of  any  police-officer  granted  a  leave  of  absence  under  pro- 
visions of  this  act. 

Seg  2.    This  act  shall  take  effect  immediately. 

An  act  to  amend  an  act  entitled  "An  act  to  create  a  police  relief, 
health,  life  insurance,  and  pension  fund  in  the  several  counties, 
cities  and  counties,  cities,  and  towns  of  the  state,"  approved  March 
U,18S9. 

(Approved  March  SI,  1891;  Stats.  1891,  p.  469.] 

Section  1.  Section  (1)  one  of  the  "Act  to  create  a  police  re- 
lief, health,  and  life  insurance  and  pension  fund  in  the  several 
counties,  cities  and  counties,  cities,  and  towns  of  the  state," 
approved  March  fourth,  eighteen  hundred  and  eighiy-nine,  is 
hereby  amended  so  as  to  read  as  follows:  — 

Section  1.  The  chairman  of  the  board  of  supervisors  of  the 
county,  city  and  county,  city,  or  incorporated  town  in  which 
there  Is  no  board  of  police  commissioners,  the  treasurer  of  the 
county,  city  and  county,  or  incorporated  town,  and  the  chief 
of  police,  and  their  successors  in  office,  are  hereby  constituted 
a  board  of  trustees  of  the  police  relief  or  pension  fund  of  the 
police  department,  to  provide  for  the  disbursement  of  the  same 
and  to  designate  the  beneficiaries  thereof,  as  hereinafter  di- 
rected, which  board  shall  be  known  as  the  "  Board  of  Police 
Pension  Fund  Commissioners";  provided,  however,  that  where 
there  is  in  any  county,  city  and  county,  city,  or  town,  a  board 
of  police  commissioners,  then  such  body  shall  constitute  said 
board  of  trustees  of  the  police  relief  and  pension  fund  of  the 
police  department. 

Section  (2)  two  of  said  act  is  hereby  amended  so  as  to  read 
as  follows:  — 

Section  2.  They  shall  organize  as  such  board  by  choosing 
one  of  their  number  as  chairman,  and  by  appointing  a  secre- 
tary. The  treasurer  of  the  county,  citv  and  county,  city,  or 
town  shall  be  ex  officio  treasurer  of  said  fund.    Such  board  of 
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trustees  shalHiave  charge  of  and  administer  said  fund,  and  to 
order  payments  therefrom  in  pursuance  of  the  provisions  of 
this  act.  They  shall  report  annually,  in  the  month  of  June,  to 
the  board  of  supervisors,  or  other  governing  authority  of  the 
county,  city  and  county,  city,  or  incorporated  'own,  the  con- 
dition of  the  police  relief  and  pension  fund,  and  the  receipts 
and  disbursements  on  account  of  the  same,  with  a  full  and 
complete  list  of  the  beneficiaries  of  said  fund  and  the  amounts 
paid  them. 

An  ad  to  amend  section  seven  of  an  act  entitled  "An  act  to  create 
a  police  relief,  health,  and  life  insurance  and  pension  fund  is 
the  several  counties,  cities  and  counties,  cities,  and  tovent  of  the 
state." 

[Approved  March  31, 1891;  Stats.  1*91,  p.  287.] 

Section  1.  Section  seven  of  said  act  is  amended  so  as  to  read 
as  follows:  — 

Section  7.  Whenever  any  member  of  the  police  department 
of  such  county,  city  and  county,  city  or  town  shall,  after  ten 
years  of  service,  die  from  natural  causes,  then  his  widow  or 
children,  or  if  there  be  no  widow  or  children,  then  his  mother 
or  unmarried  sisters,  shall  be  entitled  to  the  sum  of  one  thou- 
sand dollars  from  such  fund. 

Sec.  2.    This  act  shall  take  effect  from  and  after  its 


772.  Misoonduct  of  officer— Summary  removal  — Ac- 
cusation: 83  Cal.  46;  85  Cal.585;  85  Cal.  639;  68  Cal.  324;  95  CaL 
166. 

Act  of  March  80, 1874,  providing  for  removal  of  certain 
officers,  was  abolished  by  the  new  constitution:  75  Cal.  147. 

784.    Subsequent  arrest  for  same  offense,    where 

former  proceeding  pending,  effect  of:  71  Cal.  884. 

786.  Property  brought  into  another  county:  71 
Cal.  94.    See  91  Cal.  23. 

799.  No  limitation  in  certain  crimes.  There  ia  no  limi- 
tation of  time  within  which  a  prosecution  for  murder,  the 
embezzlement  of  public  moneys,  and  the  falsification  of 

Sub  lie  records  must  be  commenced.  Prosecution  for  mar- 
cr  may  be  commenced  at  auy  time  after  the  death  of  the 
person  killed,  and  for  the  embezzlement  of  public  money 
or  the  falsification  of  public  records,  at  any  time  after  the 
discovery  of  the  crime.  [Amendment  approved  March  J*>, 
181)1;  Stats.  1891,  p.  19 J.] 

800.  An  indictment  for  any  other  felony  than  murder, 
the  embezzlement  of  public  money,  or  the  falsification  of 
public  records,  must  be  found,  or  an  information  filed, 
within  three  years  after  its  commission.  [Amendment  ap- 
proved March  20,  1891;  Stats.  1891,  p.  192.  ] 
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801.    Limitation  of  misdemeanor:  85  Cal.  86. 

806.    Swearing-  to  oomplaint:  65  Cal.  615. 

800.    Date  of  filing  —  Of  order  of  commitment :  68  Cal.  576 ; 
of  the  shorthand  reporter's  notes  of  the  evidence:  65  Cal.  107. 

Irregularity  in  examination  or  commitment:  68  Cal. 
£76. 

Deals-nation  of  offense  in  indictment:  66  Cal.  662;  67 
Cal.  231. 

Defendant  charged  by  fictitious  name:  73  Cal.  272. 

811.    Oomplaint,  sufficiency  of  to  sustain  warrant  of  ar- 
rest: 74  Cal.  164;  91  Cal.  23. 

821.    Commitment  by  one  and  examination  by  another 
justice:  65  Cal.  216. 

868.  Mandamus  to  compel  justice  to  proceed  with  pre- 
lim i  nary  examination:  66  Cal.  594. 

861.    Continuances,  consent  to:  75  Cal.  301. 

864.   Admission  of  reporter's  transcript  of  testi- 
mony of  deposing  witness:  75  Cal.  301. 

866.  Failure  to  ask  witness  his  business  is  not  preju- 
dicial: 69  Cal.  601. 

869.  Section  allowing;  depositions  taken  on  prelim- 
inary examination  to  be  read  is  constitutional:  66  Cal.  101. 

Compensation  of  shorthand  reporter:  83  Cal.  361. 

Transcript  of  reporter's  notes  as  evidence:  75  Cal.  98; 
75  Cal.  301. 

Objection  to  question:  75  Cal.  98. 

Business  or  profession  of  deponent,  what  statement  of 
sufficient:  75  Cal.  301. 

872.  Commitment,  su  fflciency  of  and  validity :  65  Cal.  216 ; 
€6  Cal.  662;  68  Cal.  57G;  73  Cal.  252;  84  Cal.  596;  85  Cal.  309;  85 Cal. 
362;  88  Cal.  310;  90  Cal.  195;  93  Cal.  377;  94  Cal.  497;  9G  Cal.  315. 

Amendment  of  defective  commitment:  85  Cal.  309. 

877.  Warrant  of  commitment  will  be  presumed  to 
have  been  made  out  as  required  by  this  section,  when :  68  Cal. 
676. 

882.  Deposition  taken  pending;  an  information  upon 
a  void  commitment  cannot  be  read:  84  Cal.  598. 

883.  Failure  to  return  depositions:  66  Cal.  662;  95 
Cal.  657. 

884.  Legality  of  grand  jury  not  determined  upon  writ 
of  review  in  an  agreed  case,  when:  91  Cal.  535. 

896.  Collateral  attack  on  validity  of  grand  jury :  69 
Cal.  541. 

897.  Challenge  after  disoharge  of  grand  jury:  88 
Cal.  233. 
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906.    Term  of  service  of  grand  jury  -  09  Cal.  Ml. 

919.  Witness  refusing1  to  appear  and  testifr  before 
grand  jury  Is  guilty  of  contempt:  69  Cal.  541;  91  Cal.  54a. 

Bias  on  part  of  gTand  jury  is  not  shown  bv  calling  wit- 
nesses whose  testimony  is  corroborating:  77  Cal.  618, 

920.  Right  of  defendant  to  be  heard  before  grand 

Jury:  76  Cal.  828. 

926.    Grand  juror  as  a  witness:  77  Cal.  620. 

942.  Effect  of  dismissal  of  bill  by  grand  jury:  65  CaL 
216. 

943.  Indorsement  of  names  of  witnesses  on  indict- 
ment: 71  Cal.  212;  77  Cal.  618. 

944.  Time  for  filing' indictment:  95  Cal.  657. 
958.    Name  of  defendant:  65  Cal.  613;  79  Cal.  17a 

956.    Misnomer  of  person  injured:  67  Cal.  55;  69  CaL 

226;  72  Cal.  402;  87  Cal.  281. 

958.  Indictment  following  language  of  statute:  70  CaL 
116;  82  Cal.  583;  91  Cal.  465;  88  CaL  196;  89  Cal.  144;  84  Cal.  667; 
78  Cal.  84;  81  Cal.  158. 

959.  Indictment  in  particular  offenses.    See  Par* 

ticular  Offenses. 

General  rules  as  to  indictment —  Particularity  of  aver- 
ment required:  78  Cal.  84;  95  Cal.  654;  sufficiency  tested  br 
conformity  to  statutory  provisions:  89  CaL  492;  90  Cal.  569;  83 
Cal.  585.    See  96  Cal.  171. 

Affirmative  showing'  of  Jurisdiction:  92  Cal.  277. 

Omission  of  name  of  county  lu  title:  65  CaL  564. 

Series  of  acts  constituting  one  offense:  93  Cal.  641. 

'  Misnomer  of  prosecutrix  —  Idem  sonans:  89  Cal.  144. 

Misplacement  of  words:  88  Cal.  136. 

Criminal  intent  need  not  be  shown:  96  Cal.  171. 

Charging-  different  offense  than  that  named  in  Indict- 
ment: 91CaI.640. 

Amendment  of  indictment:  69  Cal.  184;  91  Cal.  C40. 

970.  Withdrawal  of  indiotment  as  to  one  defendant: 

92  Cal.  568;  erasure  of  defendant's  name  in  such  case,  effect  of: 
92  Cal.  5fi8. 

971.  Accessary  is  tried  and  punished  as  principal: 

78  Cal.  84. 

Indictment  of  accessary  78  Cal.  84. 

976.    Withdrawal  of  plea  as  to  prior  oonvictlons: 

88  Cal.  114. 

987.  Assignment  of  counsel :  66  Cal.  228. 

988.  Arraignment  and  plea:  81  Cal.  566;  84  Cal.  484:  88 
Cal.  114;  88  Cal.  140. 
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995.    Settlor   aside    information   or  indictment, 

grounds  for  —  Want  of  jurisdiction:  68  Cal.  500;  65  Cal.  107. 

Swearing  to  complaint  before  justice:  65  Cal.  613. 

Imgula-ity  in  warrant  of  arrest:  91  Cal.  23. 

Where  no  offense  in  commitment  or  deposition*:  91  Cal.  91. 

Defect  in  complaint:  96  Cal.  815. 

Because  oath  administered  by  clerk  of  police  court:  96  Cal.  315. 

Illegal  commitment:  93  Cal.  377;  94  Cal.  497;  &i  Cal.  616;  84  Cal. 
698;  88  Cal.  84;  76  Cal.  328. 

Indictment  not  based  on  any  charge  for  which  defendant  held  to 
answer:  66  Cal.  394. 

Designation  of  d<  fondant  by  different  names:  65  Cal.  613. 

Variance  of  information  from  commitment:  94  Cal.  497.  See  94 
Cal.  497. 

Indictment  without  giving  defendant  opportunity  to  challenge 
grand  jury:  88  Cal.  233. 

Discharge  on  habeas  corpus:  79  Cal.  554. 

Decision  of  trial  court  on  motion  —  Presumption:  91  Cal.  640. 

1004.  Demurrer  to  indictment  because  commitment 
Illegal:  82 Cal. 620. 

Demurrer  properly  overruled  if  Indictment  sufficient 
after  part  objected  to  is  stricken  out:  87  Cal.  122. 

1007.  Confession  of  demurrer:  65  Cal.  564. 

Judgment  on  demurrer —  Appeal,  how  may  be  taken: 
65  Cal.  644. 

Absence  of  counsel  for  defendant  on  overruling  de- 
murrer: 73  Cal.  220. 

1008.  Allowing  demurrer— Ordering  new  indict- 
ment: 77  Cal.  30. 

1012.  Arrest  of  J  udgment :  82  Cal.  620 ;  83  Cal .  374 ;  92  Cal. 
277.    See  66  Cal.  230. 

1017.  Arraignment  and  plea:  See  ante,  sec.  988,  note. 

1018.  Effect  of  withdrawing  plea  of  guilty:  82  Cal. 
617. 

Withdrawal  of  plea  after  punishment  fixed:  67  Cal. 
IIS. 

Jury  trial  waived  by  plea  of  guilty:  67  Cal.  113. 

1O0L  This  section,  providing  that  acquittal  for  vari- 
ance Is  no  acquittal  of  the  offense,  is  constitutional:  79  Cal. 
178. 

1002.    Once  in  jeopardy,  plea  of:  See  ante,  sec.  687,  note. 

1024.  Defendant  standing  mute .  71  Cal.  395. 

1025.  Asking  defendant  as  to  prior  convictions:  65 
Cal.  295. 

Verdict  where  previous  conviction  charged  and  con- 
fessed :  66  Cal.  296;  73  Cal.  488. 

1083.  Change  of  venue:  66  Cal.  138;  76  Cal.  328;  80  Cal. 
296;  86  Cal.  600.  87  Cal.  348. 
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1086.  Transmission  of  papers  on  change  of  venoe:  71 
Cal.  602. 

1042.    Consistency  of  prosecution:  92  Cal.  482. 

1048.  Absence  [of  defendant  from,  oourt-room:  6S 
Cal.  623. 

Absenoe  from  trial  of  co-defendant:  88  Cal.  483. 

1046.    Formation  of  jury:  65  CaL  77;  65  Cal.  107;  77  CaL 

618. 

1052.    Postponement  and  oontinuance  of  trite! :  66 

Cal.  394;  69  Cal.  2?6;  76  Cal.  328;  77  Cal.  618;  88  Cal.  233. 

1056.    Common-law  Jury:  87  Cal.  848. 
1050.    Challenge  to  panel:  73  Cal.  855. 

1067.  Instruction  as  to  right  of  challenge:  76  CaL 

328;  88  Cal.  483;  92  Cal.  594. 

1068.  Objection  to  competency  of  juror  taken  for 
first  time  after  verdict  rendered  is  not  available*  66  Cal.  99, 

1060.  Peremptory  challenges:  65  Cal.  107;  65  CaL  13S; 
87  Cal.  117;  96  Cal.  125;  96  Cal.  315. 

1072.    Challenge  for  cause:  70  Cal.  11. 

1074.    Challenge  for  bias:  73  Cal.  313;  72  Cal.  390;  87 CaL 

843;  96  Cal.  125. 

Scruples  against  death  penalty :  65  Cal.  138.  See  76  CaL 
818. 

1008.  Reading  information  to  jury  —  Presumpt  Ion*  as 
to:  73  Cal.  548;  73  Cal.  511;  88  Cal.  114;  88  Cal.  140;  84  CaL  449; 
87  Cal.  281. 

Statement  of  case  for  prosecution:  92  Cal.  594. 

Opening  statement  for  defendant:  67  CaL  223;  76  CaL 
818. 

Prejudicial  conduct  of  district  attorney:  78  Cal.  817; 

92  Cal.  282;  95  Cal.  227. 

Prejudicial  remarks  of  court:  92  Cal.  482. 

Argument  of  counsel:  85  Cal.  383;  94  Cal.  45;  94  CaL  595; 

98  Cal.  17. 

1102.    Declarations,  admissions',  or  confessions  of 

defendant:  66  Cal.  278;  72  Cal.  582;  73  Cal.  548:  75  Cal.  415;  76 
Cal.  328;  84  Cal.  598;  89  Cal.  158;  90  Cal.  586;  92  Cal.  568;  94  CaL 
112;  94  Cal.  550. 

Conduct  of  defendant  when  arrested:  80  Cal.  538. 

Evidence  of  part  of  same  transaction:  75  Cal.  415. 

Evidence  of  other  offenses:  66  Cal.  668;  85  CaL  174;  83 
Cal.  421;  94  Cal.  255;  96  Cal.  171 ;  91  Cal.  470. 

Facts  occurring  subsequent  to  offense:  66  Cal.  662. 

Reputation  of  defendant:  68  Cal.  623;  70  Cal.  98;  72  CaL 

212;  72  Cal.  582;  78  Cal.  Ifi9;  96  Cal.  315. 
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Good  character  of  unimpeached  witness:  93  Cal.  596. 

Circumstantial  evidence:  69  Cal.  180:  72  Cal.  582:  81  Cal. 
210;  84  Cal.  449;  91  Cal.  98;  96  Cal.  239;  94  Cal.  89,  86  Cal.  421. 

Fliffht  aa  evidence  of  guilt:  65  Cal.  101;  74  Cal.  642;  77  Cal. 
147;  80  Cal.  160;  84  Cal.  276;  84  Cal.  573. 

Conversations  of  witness  with  third  persons:  87 

Cal.  348;  94  Cal.  509. 

Attempts  to  bribe  witness:  81  Cal.  276. 

Attempts  to  persuade  witness  to  leave  oountry :  94 
Cal.  255. 

Defendant's  efforts  to  secure  release  of  third  person: 
94  Cal.  255. 

Declarations  of  guilt  by  third  person:  94  Cal.  550;  94 
Cal.  595. 

Evidence  of  identity  of  defendant:  91  Cal.  265. 

Alibi:  69  Cal.  180:  69  Cal.  552;  72  Cal.  212:  78  Cal.  317;  85  Cal. 
39;  85  Cal.  171 ;  85  Cal.  421 ;  86  Cal.  225;  86  Cat.  329;  86  Cal.  403;  92 
Cal.  568;  94  Cal.  550. 

Part  of  preliminary  examination,  admission  of,  enti- 
tles admitfHion  of  the  rest:  93  Cal.  536. 

Medical  experts:  80  Cal.  34. 

Practical  tests:  85  Cal.  39. 

Proof  of  venue:  88  Cal.  140;  90  Cal.  877. 

Variance:  74  Cal.  94;  89  Cal.  223;  68  Cal.  434. 

Gross-examination:  92  Cal.  506;  92  Cal.  568;  94  Cal.  509;  9& 
Cal.  171. 

Defendant  as  a  witness,  Instruction  as  to:  96  CaL  171;  84 
Cal.  31. 

Reopening-  case:  65  Cal.  104. 

Repetition  of  testimony:  84  Cal.  573;  94  Cal.  509. 

1105.  Burden  of  proof  in  homicide  65  Cal.  101 ;  71  Cal. 
1;  71  Cal.  296;  80  Cal.  160:  81  Cal.  142;  83  Cal.  380;  86  Cal.  144;  86 
Cal.  225;  86  Cal.  295;  87  Cal.  818,  91  Cal.  98;  94  Cal.  95. 

This  section  does  not  apply  to  assaults  to  commit  mur- 
der: 80  Cal.  41;  88  Cal.  422. 

1107.    Evidence  in  forgery:  See  ante,  sec.  470,  note. 

1110.  False  pretenses:  See  ante,  sec.  532,  note. 

1111.  Accomplices-  72  Cal.  4.'*:  75  Cal.  301;  77  Cal.  618;  78 
Cal.  619;  94  Cal.  89;  94  Cal.  255;  96  Cal.  171. 

Corroboration:  65  Cal.  307:  66  Cal  468;  71  Cal.  17;  73  Cal. 
313,  73  Cal.  348;  75  Cal.  301;  81  Cal.  180;  85  Cal.  171;  89  Cal.  492. 

1118.  Instruction  to  acquit:  70  Cal.  17. 

1119.  View  of  place  of  crime:  68  Cal.  623;  70  Cal.  193; 
71  Cal.  602;  72  Cal.  117,  74  Cal.  569;  86  Cal.  221. 

1122.    Admonishing;  Juror  on  adjournment:  84  Cal.  598, 

90 


tt  1133-1170  PENAL  CODE.  1070 

Juror  conversing-  about  the  case:  68  Cal.  576. 

1123.    Sickness  of  juror:  72  Cal.  490. 

1127.    Instruction  as  to  willlal  act:  68 Cal.  431. 

Instruction  assuming;  guilt  or  innocence:    75  CaL 

306;  77  Cal.  123;  81  Cal.  113. 

Instructions  as  to  evidence:  73  Cal.  511*  85  Cal.  568;  86 

Cal.  31;  88  Cal.  422;  89  Cal.  492;  93  Cal.  596. 

Reasonable  doubt:  68  CaL  434;  73  Cal.  511;  79  CaL  625;  80 
Cal.  296;  84  Cal.  31;  85  Cal.  231;  85  Cal.  568:  86  Cal.  329;  87  CaL 
117;  89  Cal.  492;  92  Cal.  568;  92  CaL  607;  93  Cal.  277;  93  CaL  596; 
93  Cal.  641;  96  Cal.  315. 

Innocen-ce  and  burden  of  proof,  Instructions  as  to:  76 
Cal.  521;  76  Cal.  386;  94  Cal.  509;  94  CaL  573. 

Good  character  of  defendant,  Instruction  as  to:  66  CaL  99; 

81  Cal.  566. 

Credibility  of  witness:  85  Cal.  568;  86  Cal.  31:  95  CaL  654. 

Argumentative  charge:  95 Cal.  640. 

Hypothetical  instruction:  94  Cal.  255. 

Instructions  correct  as  a  whole:  86  CaL  829. 

Requesting-  instructions:  93  Cal.  518;  93  CaL  658. 

Oral  charge,  reducing  to  writing—  Presumption  as  to:  70 
Cal.  643;  76  Cat.  57;  88 Cal.  114;  88  CaL  140;  88  Cal.  17L 

1181.    Embezzlement:  See  ante,  sec.  503,  note. 

1137.  Receiving;  evidence  out  of  court,  what  is:  74 

Cal.  482. 

1138.  Recharging  jury:  65  Cal.  568;  65  Cal.  621. 

1140.    Discharge  of  jury,  presumption  of  consent:  78 

Cal.  57. 

1142.    Discharging  jury  on  legal  holiday:  65  CaL 

621. 

1148.  Presence  of  defendant  upon  return  of  ver- 
dict: 70  Cal.  469. 

Polling  jury  in  absence  of  defendant's  attorney:  65 

Cal.  267. 

1149.  Declaring;  and  recording;  verdict:  94  Cal.  112. 

1157.    Finding;  degree  of  crime:  67  Cal.  850;  73  CaL  5BP; 

78  Cal.  388;  87  Cal.  122;  94  Cal.  379. 

1168.    Finding;  on  previous  conviction:  65  Cal.  295;  73 

Cal.  438;  73  Cal.  548. 

1150.  Conviction  for  lesser  offense:  93  Cal.  564:  88 
Cal.  422;  94  Cal.  304. 

1161.    Recalling*  jury  to  amend  verdict:  94  CaL  379. 

1164.    Declaring  and  recording;  verdict:  94  CaL  112. 

1170.    Challenge  for  bias,  review  of:  65  CaL  107:  83  CaL 

380;  96  Cal.  125. 
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1171.  Bill  of  exceptions:  72  Cal.  46;  73  Cal.  637;  75Cal. 
806;  78  Cal.  405;  86  Cal.  lo4;  91  CaL  502.  96  Cal.  17. 

Authentication  of  bill  of  exceptions:  78  Cal.  1;  83  Cal. 
419. 

1174.  Settlement  of  bill  of  exceptions:  73  Cal.  537;  73  Cal. 
878;  73  Cal.  1:  74  Cal.  188;  76  Cal.  513;  76  Cal.  328;  78  Cal.  345;  94 
Cal.  502;  96  Cal.  596. 

1181.  New  trial  —  Receiving  evidence  out  of  court:  71  Cal. 
895;  73  Cal.  405;  74  Cal.  482;  76  Cal.  828. 

Insufficiency  of  evidence:  66  Cal.  597;  67  Cal.  81;  68  Cal.  573. 

Illness  of  juror:  76  Cal.  573. 

Separation  —  Drinkinq  —  Misconduct  of  jury:  78  Cal.  317;  80 
Cal.  34;  86  Cal.  225:  88  Cal.  114;  88  Cal.  602. 

Newly  discovered  evidence:  76  Cal.  328;  78  Cal.  41;  85  Cal.  421. 

1185.  Motion  in  arrest  of  judgment,  grounds  of:  71 
Cal.  384;  review  of  on  appeal:  81  Cal.  616;  96  Cal.  815. 

1191.  Pronouncing-  sentence,  time  of:  65  Cal.  174;  88 
Cal.  176;  waiver  of  time:  88  Cal.  171. 

Commitment  upon  judgment  of  conviction,  recitals  in: 
83  Cal.  620. 

1200.  Informing1  defendant  of  his  rights  before  pro- 
nouncing judgment:  70  Cal.  469;  83  Cal.  620;  88  Cal.  171. 

1202.  Judgment  —  Sufficiency  and  validity :  78  CaL  84;  88 
Cal.  171;  88  Cal.  114;  89  Cal.  421;  87  Cal.  122;  87  CaL  281. 

Entry  of  judgment  nunc  pro  tunc:  79  Cal.  631. 

Vacating  void  sentence  —  Second  sentence:  84  Cal.  441. 

Separate  convictions— Duration  of  imprisonment:  86 
Cal.  4277 

1205.  Imprisonment  for  Jine.  A  judgment  that  the 
defendant  pay  a  fine  may  also  direct  that  he  be  imprisoned 
until  the  fine  be  satisfied.  But  the  judgment  must  specify 
the  extent  of  the  imprisonment,  which  must  not  exceed 
one  day  for  every  two  dollars  of  the  fine,  nor  extend  in 
any  case  beyond  the  term  for  which  the  defendant  might 
be  sentenced  to  imprisonment  for  the  offense  of  which  he 
has  been  convicted.  [A mendment  approved  March  10, 1891; 
Stat*.  1801,  p.  52\ 

Imposing  imprisonment  on  non-payment  of  fine:  66 

Cal.  184:  73  Cal.  486;  78  Cal.  301;  82  Cal.  273;  82  Cal.  151;  82  Cal. 
618:  83  Cal.  388:  84  Cal.  165:  84  Cal.  468;  85  Cal.  36;  85  Cal.  GOO;  88 
Cal.  579,  89  Cal.  471 ;  96  Cal.  362. 

1207.  Judgment  must  conform  to  verdict:  71  Cal. 
S84. 

Judgment  roll:  77  Cal.  179. 
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1917.  Warrant  of  execution  of  death  penalty.  When 
judgment  of  death  ia  rendered,  a  warrant,  signed  by  the 
judge  and  attested  by  the  clerk,  under  the  seal  of  the 
court,  must  be  drawn  and  delivered  to  the  sheriff.  It 
must  state  the  conviction  and  judgment,  and  appoint  a 
day  on  which  the  judgment  is  to  be  executed,  which  must 
not  be  less  than  sixty  nor  more  than  ninety  days  from  the 
time  of  judgment,  and  must  direct  the  sheriff  to  deliver 
the  defendant,  within  ten  days  from  the  time  of  judgment, 
to  the  warden  of  one  of  the  state  prisons  of  this  state,  for 
execution,  such  prison  to  be  designated  in  the  warrant. 
[Amendment  approved  March  81,  1891;  Stats,  1891,  p.  272.) 

Amendment  of  sections  relating*  to  execution  of 
death  penalty  does  not  apply  to  prior  convictions:  95  CaL.  425k 

1220.  Governor  may  suspend.  No  judge,  court,  or 
officer,  other  than  the  governor,  can  suspend  the  execution 
of  a  judgment  of  death,  except  the  warden  of  the  state 
prison  to  whom  he  is  delivered  for  execution,  as  provided 
in  the  six  succeeding  sections,  unless  an  appeal  is  taken. 
[Amendment  approved  MarcJi  31t  1891;  Scats.  1891,  p.  273.] 

1221.  Duty  of  warden  with  insane.  If,  after  judgment 
of  death,  there  is  good  reason  to  suppose  that  the  defend- 
ant has  become  insane,  the  warden  of  the  state  prison  to 
whom  he  is  delivered  for  execution,  with  the  concurrence 
of  the  judge  of  the  superior  court  of  the  county  in  which 
8ii ch  prison  is  situated,  may  summon  from  the  list  of 
jurors  selected  by  the  supervisors  for  the  year,  a  jury  of 
twelve  persons,  to  inquire  into  the  supposed  insanity,  and 
must  give  immediate  notice  thereof  to  the  district  attor- 
ney of  such  county.  [Amendment  approved  March  31, 
1891;  Stats.  1801,  p.  273.] 

1223.  *  Certificate.  A  certificate  of  the  inquisition  must 
be  signed  by  the  jurors  and  the  warden,  and  filed  with 
the  clerk  of  the  superior  court  of  the  connty  in  which  such 
state  prison  is  situated.  [Amendment  approved  March  31, 
1891;  Stats.  1891;  p.  273.] 

1224.  Action  of  officer  when  prisoner  is  insane.  If  it  is 
found  by  the  inquisition  that  the  defendant  is  sane,  the 
warden  must  execute  the  judgment;  but  if  it  is  found  that 
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he  is  insane,  the  warden  must  suspend  the  execution  of  the 
judgment  until  he  receives  a  warrant  from  the  governor, 
or  from  the  judge  of  the  superior  court  of  the  county  in 
which  such  state  prison  is  situated,  directing  the  execution 
of  the  judgment.  If  the  inquisition  finds  that  the  defend- 
ant is  insane,  the  warden  must  immediately  transmit  it  to 
the  governor,  who  may,  when  the  defendant  becomes  Bane, 
issue  a  warrant  appointing  a  day  for  the  execution  of  the 
judgment.  [Amendment  approved  March  81,  1S91;  Stats. 
1891,  p.  278.\ 

1225.  Duty  of  warden  when  female  is  supposed  to  be 
pregnant.  If  there  is  good  reason  to  suppose  that  a  female 
against  whom  a  judgment  of  death  is  rendered  is  pregnant, 
the  warden  of  the  state  prison  to  whom  she  is  delivered 
for  execution,  with  the  concurrence  of  the  superior  court 
of  the  county  in  which  such  state  prison  is  situated,  may 
summon  a  jury  of  three  physicians  to  inquire  into  the  sup- 
posed pregnancy.  Immediate  notice  thereof  must  be  given 
to  the  district  attorney  of  such  county,  and  the  provisions 
of  sections  twelve  hundred  and  twenty-two  and  twelve 
hundred  and  twenty -three  apply  to  the  proceedings  upon 
the  inquisition.  [Amendment  approved  March  31,  1801; 
Stats.  1891t  p.  273.] 

1226.  Duty  when  found  to  be  pregnant.  If  it  is  found 
by  the  inquisition  that  the  female  is  not  pregnant,  the 
warden  must  execute  the  judgment;  if  it  is  found  that  she 
is  pregnant,  the  warden  must  suspend  the  execution  of 
the  judgment,  and  transmit  the  inquisition  to  the  gov- 
ernor. When  the  governor  is  satisfied  that  the  female  is 
no  longer  pregnant,  he  may  issue  his  warrant  appointing 
a  day  for  the  execution  of  the  judgment.  [Amendment 
approved  March  31,  1891;  Stats.  1891,  p.  874.] 

1227.  Duty  of  officers  where  judgment  of  death  has  not 
been  executed.  If  for  any  reason  a  judgment  of  death  has 
not  been  executed,  and  it  remains  in  force,  the  court  in 
Which  the  conviction  is  had,  on  the  application  of  the  dis- 
trict attorney  of  the  county  in  which  the  conviction  is  had, 
must  order  the  defendant  to  be  brought  before  it,  or  if  he 
is  at  .large,  a  warrant  for  apprehension  may  be  issued. 
Upon  the  defendant  being  brought  before  the  court,  it 
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must  inquire  into  the  facts,  and  if  no  legal  reasons  exist 
against  the  execntion  of  the  judgment,  must  make  an  or- 
der that  the  warden  of  the  state  prison  to  whom  the  sheriff 
is  directed  to  deliver  the  defendant  shall  execute  the  judg- 
ment at  a  specified  time.  The  warden  must  execute  the 
judgment  accordingly.  [Amendment  approved  March  31, 
1891;  Stats.  1891,  p.  274.] 

1229.  Where  judgment  must  be  executed.  Who  may  be 
present.  A  judgment  of  death  must  be  executed  within 
the  walls  of  one  of  the  state  prisons  designated  by  the 
court  by  which  judgment  is  rendered.  The  warden  of  the 
state  prison  where  the  execution  is  to  take  place  must  be 
present  at  the  execution,  and  must  invite  the  presence  of 
a  physician,  the  attorney-general  of  the  state,  and  at  least 
twelve  reputable  citizens,  to  be  selected  by  him;  and  he 
shall,  at  the  request  of  the  defendant,  permit  such  minis- 
ters of  the  gospel,  not  exceeding  two,  as  the  defendant 
may  name,  and  any  persons,  relatives,  or  friends,  not  to 
exceed  five,  to  be  present  at  the  execution,  together  with 
such  peace  officers  as  he  may  think  expedient,  to  witness 
the  execution.  But  no  other  persons  than  those  mentioned 
in  this  section  can  be  present  at  the  execution,  nor  can  any 
person  under  age  be  allowed  to  witness  the  same.  [Amend- 
ment approved  March  31,  1891;  Slats.  1891,  p.  S74.\ 

See  ante,  sec.  1217,  note. 

1230.  Return  of  warden.  After  the  execution,  the 
warrant  must  make  a  return  upon  the  death  warrant  to 
the  court  by  which  the  judgment  was  rendered,  showing 
the  time,  mode,  and  manner  in  which  it  was  executed. 
[Amendment  approved  March  31,  1891,  Stats.  1891,  p.  274.] 

1235.  Appellate  jurisdiction  in  cases  of  misde- 
meanor prosecuted  by  indictment  or  information:  65  Cal.  644. 

1237.  What  Judgments  and  orders  are  appealable: 

05  Cal.  28;  65  Cal.  100;  65  Cal.  78,  65  Cal.  99;  77  Cal.  445;  95  Cal. 
594. 

1238.  Appeals  by  the  people:  65  Cal.  644;  70  Cal.  17;  71 

Cal.  512. 

1240.    Notice  of  appeal:  66  Cal.  11;  70  Cal.  33. 

1243.  Certificate  of  probable  cause :  81  Cal.  163 ;  95  Cal. 
594:  96  Cal.  596. 
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1246.  Record  on  appeal:  77  Cal.  529;  77  Cal.  808;  88  Cal. 
483;  92  Cal.  607;  65  Cal.  234;  80  Cal.  153;  error  must  affirmatively 
appear:  78  Cal.  1.  See  ante,  Code  of  Civil  Procedure,  sec.  950, 
note. 

1248.    Dismissal  of  appeal:  95  Cal.  594. 

1252.  Provision  requiring-  decision  of  appeal  within 
sixty  days  is  directory:  91  Cal.  23. 

1268.  Errors  not  affecting  substantial  rights:  65 
Cal.  149;  71  Cal.  387;  73  Cal.  316;  93  Cal.  277.  See  ante,  Sec.  of 
the  Code  of  Civil  Procedure,  note. 

Review  of  evidence:  83  Cal.  380;  85  Cal.  421;  86  Cal.  329; 
88  Cal.  268;  92  Cal.  41;  93  Cal.  277;  93  Cal.  536.  See  ante,  sec.  956 
of  the  Code  of  Civil  Procedure,  note. 

Presumptions  on  appeal:  83  Cal.  374:  88  Cal.  114;  88  Cal. 
171 ;  88  Cal.  176;  92  Cal.  590.  See  ante,  sec  53  of  the  Code  of  Civil 
Procedure,  note. 

Application  for  rehearing:  77  Cal.  618.  See  ante,  sec.  45 
of  the  Code  of  Civil  Procedure,  note. 

1260.  Power  to  grant  new  trial  against  objection  of 
appellant:  94  Cal.  379. 

Power  of  superior  court  after  reversal  of  order  grant- 
ing new  trial:  84  Cal.  44L 

1268.    Admission  to  bail,  discretion  as  to:  82  Cal.  183. 

Considerations  determining  amount  of  bail:  82  Cal. 
183. 

Concealment  of  another  offense,  effect  of  on  liability  of 
sureties:  92  Cal.  560. 

1270.    Admission  to  bail  on  charge  of  murder  in  the 

first  degree:  92  Cal.  188. 

1272.    Ball  pending  appeal:  89  Cal.  79;  68  Cal.  176. 

1284.  Admisson  to  bail  by  magistrate  of  another 
county:  65  Cal.  682. 

1291.  Bail  pending  appeal:  68  Cal.  17C;  89  Cal.  79;  70 
Cal.  34. 

1316.    Affidavit  of  justification  to  bail  bond :  81  Cal.  200. 

1321.  Impeachment  of  witness :  69  Cal.  601 ;  72  Cal.  212 ; 
76  Cal.  828;  80  Cal.  160.  See  ante,  Code  of  Civil  Procedure,  sees. 
2050-2052,  note. 

Prosecuting  witness,  right  to  testify:  84  Cal.  468. 

Defendant  in  different  information  may  be  called:  70 
Cal.  51. 

1323.  Defendant  as  a  witness :  66  Cal .  602 ;  68  Cal .  101 ;  71 
Cal.  1;  73  Cal.  243;  73  Cal.  511;  75  Cal.  415;  78  Cal.  81;  85  Cal.  568. 

1326.    Compelling  attendance  of  witness:  82  Cal.  456. 

1333.  Convicted  prisoner  as  a  witness:  92  Cal.  482;  82 
Cal.  456. 
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1836.   Taking-  depositions  conditionally:  82  Cal  4%. 

1345.  Beading;  depositions  as  evidence:  76  Cal.  213;  7S 
Gal.  328;  75  Cal.  801;  85  Cal.  421. 

1349.    Commission  to  take  deposition  of  witness  ou  t  of 

state:  84  Cal.  23. 

1368.  Experts  as  to  sanity  of  defendant:  73  Cal.  243:  7* 
Cal.  828. 

Submission  of  question  of  insanity  to  jury:  85  Cal.  300. 

1382.  Speedy  trial  —  Dismissal  for  want  of  trial  wi  th- 
in sixty  days:  69  Cal.  640;  74  Cal.  576;  77  Cal.  445;  82  Cal.  109;  85 
Cal.  515. 

1388.  Probationary  treatment  of  Juvenile  offend- 
ers, constitutionality  of  law:  71  Cal.  627. 

Act  establishing"  Whittier  reform  school,  constitu- 
tionality of :  93  Cal.  633. 

1426.   Jurisdiction  of  justice:  96  Cal.  862. 

Power  of  justice  to  dismiss:  85  Cal.  585. 

Police  oourts.  jurisdiction  of:  87  Cal.  423;  89  Cal.  471;  92 

Cal.  277;  85  Cal.  333. 

Swearing;  to  complaint  filed  in  police  court:  65  Cal.  613. 
Jurisdiction  of  recorder's  court:  88  Cal.  (124. 

1446.    Imprisonment  on  non-payment  of  fine:  65  Cal.  154; 

84  Cal.  166;  88  Cal.  624. 

1470.    Appeal  from  justice's  court:  65  Cal.  168. 

1474.    Petition  must  be  verified:  84  Cal.  584. 

Petition  must  disclose  evidence  taken  when  the 
ground  of  the  petition  is  that  the  prisoner  has  been  com* 
ml t ted  without  probable  cause:  84  Cal.  584. 

1487.    Punctions  of  writ  of  habeas  corpus:  96  Cal.  362. 

What  considered  on  hearing;  of  petition:  73  Cal.  365;  85 
Cal.  388;  89  Cal.  79;  89  Cal.  421;  89  Cal.  4*1;  88  Cal.  640. 

Grounds  of  discharge  — Conviction  without  preliminary 
hearing:  83  Cal.  558:  want  of  reasonable  or  probable  cause  for 
commitment:  85  Cal.  362:  86  Cal.  402;  86  Cal.  631;  mere  irregu- 
larities or  omissions  in  complaint  are  not  ground  of:  79  Cat. 
584;  erroneous  judgment:  78  Cal.  304;  81  Cal.  199;  88  Cal.  624; 
89  Cal.  421:  93  Cat.  633;  73  Cal.  365;  65  Cal.  154:  commitment 
for  wrong  offense:  85  Cat.  809:  trial  of  imprisoned  convict  for 
another  offence  on  order  of  superior  court  of  different  county. 

85  Cal.  203;  denial  of  jury  trial:  82  Cal.  454;  commitment  upon 
re-examination  without  the  filing  of  a  new  complaint:  85  Cal. 
362;  see  91  Cal.  640:  88  Cal.  84:  application  for  writ  for  purpose 
of  bail:  92  Cal.  188:  failure  to  give  private  examination  before 
commitment  to  reform  school:  93  Cal.  633;  examination  by 
another  than  the  committing  magistrate  without  new  warrant 
of  arrest:  65  Cal.  216;  relief  from  punishment  under  void  ordi- 
nance: 84  Cal.  304. 
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One  ^l'wg  to  move  to  set  aside  information  cannot  be 
discharged  on  habeas  corpus:  65  Cal.  216. 

Bule  of  trial  court  cannot  affect  supreme  court  on  appli- 
cation: 89  Cal.  79. 

Rehearing— Petition  for,  will  not  lie  on  application  for: 
71  Cal.  608. 

1523.  Search-warrants— Power  to  issue  and  authority 
under:  68  Cal.  284. 

1526.  Certiorari  to  review  action  of  judge  in  Issuing 
-warrant:  75  Cal.  371. 

1547.  Bxtraditionof  fugitive  from  justice:  78  Cal.  £45; 
79  Cal.  95;  88  Cal.  640.    See  ante,  sec.  424,  note. 

1567.  Bight  of  defendant  to  compel  attendance  of  con- 
victed prisoner  as  a  witness:  92  Cal.  482. 

1570.  Fines  imposed  by  justice  of  Los  Angeles  county, 
disposition  of:  65  Cal.  476. 

1590.    Statutory  allowance  of  credits:  82  CaL  518. 

Duty  of  warden  to  discharge  prisoner:  82  Cal.  518. 

1595.  An  actio  appropriate  the  sum  of  three  thousand  one  hun- 
dred dollars  to  pure hune.  adjacent  lands  at  San  Quentin  for  the  use 
of  the  state  prison,  together  with  the  improvements  thereon. 

[Approved  March  31, 1891;  Stats.  1891,  p.  261.] 

Section  1.  There  is  hereby  appropriated  out  of  any  money 
In  the  state  treasury  not  otherwise  appropriated,  the  sum  of 
three  thousand  one  hundred  dollars,  to  be  paid  to  the  board  of 
the  state  prison  directors,  and  to  be  expended  by  them  as  fol- 
lows, viz.:  To  purchase  the  property  of  John  Mann  at  the  sum 
of  six  hundred  dollars;  James  Cronogue,  at  five  hundred  dol- 
lars; Mrs.  Sophia  H.  Edwards,  fifteen  hundred  dollars;  Henry 
Schlosser,  five  hundred  dollars. 

Sec.  2.  The  controller  of  state  is  hereby  authorized  and  di- 
rected to  draw  his  warrant  upon  the  stete  treasury  for  the  said 
sum  of  three  thousand  one  hundred  dollars,  payable  to  the 
board  of  state  prison  directors,  and  the  treasurer  of  said  state 
Is  hereby  directed  to  pay  the  same. 

Sec.  8.    The  payments  herein  men  tioned  are  to  be  paid  as  ad- 
ditional sums  to  those  mentioned  in  "An  act  to  purchase  adja- 
cent lands  at  San  Quentin  for  the  use  of  the  state  prison,  to- 
gether with  the  improvements  thereon,  and  malting  an  appro- 
Sriatlon  therefor,"  approved  March  nineteenth,  eighteen  nun- 
red  and  eighty-nine. 
Sec.  4.    This  act  shall  take  effect  immediately. 

An  act  to  authorize  the  state  board  of  prinon  directors  to  pay  for  cer- 
tain  stilled  labor  used  in  the  construction  of  the  dam  and  canal  at 
Folsom  prison,  and  making  an  appropriation  therefor. 

[Approved  April  6, 1891;  Stats.  1891,  p.  496.] 

Section  1.  There  is  hereby  appropriated  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  the  sum  of 
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sixteen  thousand  nine  hundred  and  twenty-five  dollars  to  be 
paid  to  the  state  board  of  prison  directors,  and  to  be  extended 
by  them  in  payment  of  certain  skilled  labor  which  has  been 
furnished  and  paid  for  by  the  Folsom  Water  Power  Com  pan  v, 
and  used  in  the  construction  of  the  dam  and  canal  at  the  Fo'l- 
som  state  prison. 

Sec.  2.  The  controller  of  state  is  hereby  directed  to  draw  his 
warrant  in  favor  of  the  state  board  of  prison  directors  for  the 
amount  appropriated  by  section  one  of  this  act,  and  the  state 
treasurer  is  hereby  directed  to  pay  the  same  out  of  said  appro- 
priation. 

Sec.  3.  Before  ordering  said  claim  paid,  the  state  board  of 
prison  directors  shall  require  the  Folsom  Water  Power  Com- 
pany to  file  an  itemized  account  of  all  such  skilled  free  labor 
furnished  and  used  upon  the  said  dam  and  canal,  with  vouch- 
ers showing  the  amounts  so  paid,  and  also  a  release  of  any  and 
all  claims  against  the  state  ot  California  for  labor  so  furnished. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

An  act  to  provide  for  certain  improvements  and  repairs  at  the 

Folsom  state  prison,  and  making  an  appropriation  therefor. 

[Approved  April  6, 1891;  Stats.  1891,  p.  487.] 

Section  1.  There  is  hereby  appropriated  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  the  Bum  of 
sixty-five  thousand  dollars,  to  be  paid  to  the  state  board  of 
prison  directors,  and  to  be  expended  by  them  at  the  Folsom 
state  prison,  for  the  following  improvements,  viz.:  For  cell 
room  lor  three  hundred  convicts  in  the  new  wingof  the  prison 
building;  for  convicts'  dining-room  and  kitchen,  and  the 
necessarv  ranges,  ovens,  etc..  for  the  same;  for  officers*  and 
guards'  dining-room  and  kitchen,  additional  quarters  for  the 
officers  and  guards,  and  the  necessary  furnishing  of  the  same; 
for  completing  the  state  power-house  in  accordance  with  the 
plans  adopted,  and  purchasing  turning  lathes  and  such  ma- 
chinery as  is  needed  for  prison  work. 

Sec*2.  The  controller  of  state  is  hereby  directed  to  draw 
his  warrant  in  favor  of  the  said  state  board  of  prison  directors 
for  the  amount  appropriated  by  section  one  of  this  act,  and  the 
state  treasurer  is  hereby  directed  to  pay  the  same  out  of  said 
appropriation. 

Sec.  3.  All  bills  of  materials  for  such  improvements  and  re- 
pairs shall  bo  first  audited  by  the  board  of  directors  and  ap- 
proved bv  the  state  board  of  examiners  before  being  paid. 

Sec.  4.*  The  consent  of  no  other  board  will  be  required  be- 
fore making  such  improvements  and  repairs. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

An  act  to  authorize  the  state  prison  directors  of  the  state  of  Cat /for- 
ma to  employ  any  unemployed  prisoners  to  constrtict  road*  to  the 
state  prison  at  San  Qucntin. 

[Approved  March  31, 1891;  Stats.  1891,  p.  222.] 
Arttct.e  1.    The  state  prison  directors  of  the  state  of  Califor- 
nia are  hereby  authorized,  during  the  two  years  next  succeed- 
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ing  the  passage  of  this  act,  to  employ  any  unemployed  prisoners 
in  the  construction  of  one  or  more  public  roads  from  the  San 
Quenlin  state  prison  to  Point  Tiburon,  m  Marin  County. 
Sec.  2.    This  act  shall  take  effect  immediately. 

An  act  directing  the  state  prison  directors  of  the  state  of  California 
to  employ  atleast  twenty  prisoners  in  the  construction  of  roads  to 
the  state  prison  c.t  San  Qncntin. 

[Approved  March  11, 1898;  Stats.  1893,  p.  141.] 

Section  1.  The  state  prison  directors  of  the  state  of  Cali- 
fornia are  hereby  authorized  and  directed,  during  the  four 
years  next  succeeding  the  passage  of  this  act,  to  employ  at 
least  twenty  prisoners  daily,  during  fair  weather,  in  the  con- 
struction and  repair  of  such  public  roads  as  have  been  or  shall 
hereafter  be  laia  out  or  opened  by  the  board  of  supervisors  of 
Marin  County,  and  which  extend' from  the  Han  Quentin  state 
prison,  or  the  grounds  surrounding  the  same,  to  Point  Tibu- 
ron, and  to  all  railroad  stations  in  Marin  County  which  lie 
within  three  miles  of  the  said  state  prison. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

An  act  to  establish  board  of  parole  commissioners  for  the  parole  of 
and  government  of  paroled  prisoners. 

[Approved  March  23, 1893;  Stats.  1893,  p.  183.] 

Section  1.  The  state  board  of  prison  directors  of  this  state 
•hall  have  power  to  establish  rules  and  regulations  under 
which  any  prisoner  who  is  now  or  hereafter  may  be  imprisoned 
under  a  sentence  other  than  for  murder  in  the  first  or  second 
degree,  who  may  have  served  one  calendar  year  of  the  term  for 
-which  he  was  convicted,  and  who  has  not  previously  been  con- 
victed of  a  felony  and  served  a  term  in  a  penal  institution,  may 
be  allowed  to  go  upon  parole  outside  of  the  buildings  and  in- 
•closures,  but  to  remain  while  on  parole  in  the  legal  custody 
and  under  the  control  of  said  board  of  state  prison  directors, 
and  subject  atany  time  to  be  taken  back  within  the  in  closure 
of  paid  prison;  and  full  power  to  make  and  enforce  such  rules 
and  regulations,  and  to  retake  and  imprison  any  convict  so 
upon  parole,  is  hereby  conferred  upon  said  board  "of  directors, 
-whose  written  order,  certified  by  the  president  of  said  board, 
shall  be  a  sufficient  warrant  for  all  officers  named  therein  to 
authorize  such  officer  to  return  to  actual  custody  any  condi- 
tionally released  or  paroled  prisoner;  and  it  is  hereby  made 
the  duty  of  all  chiefs  of  police  and  marshals  of  cities  and  vil- 
lages, and  the  sheriffs  of  counties,  and  of  all  police,  prison,  and 
peace  officers  and  constables,  to  execute  any  such  order  in  like 
manner  as  ordinary  criminal  process.  If  any  prisoner  so  pa- 
roled shall  leave  the  state  without  permission  from  said  board, 
lie  shall  be  held  as  an  escaped  prisoner,  and  arrested  as  such. 

Sec.  2.    This  act  shall  take  effect  immediately. 

1597.    House  of  correction  in  San  Francisco:  72  Cal.  10; 
87  Cal.  78. 
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An  ad  to  repeal  an  act  entitled  "An  act  in  relation  to  the  haute  of 
correction  of  the  city  and  county  of  San  Francisco.'*  approved 
April  J,  1878. 

[Approved  February  23, 1898;  8tats.  1893,  p.  5.] 

Section  1.  The  act  entitled  "An  act  in  relation  to  the  house 
of  correction  of  the  city  and  county  of  San  Francisco."  ap- 
proved April  first,  eighteen  hundred  and  seventy-eight,  is 
hereby  repealed. 

Sec.  2.  Every  person  who  shall,  at  the  time  of  the  taking 
effect  of  this  act,  be  confined  in  the  house  of  correction,  under 
or  by  virtue  of  a  sentence  of  Imprisonment  therein,  shall  re- 
main in  the  county  Jail  till  his  term  of  imprisonment  shall  ex* 
pire;  and  so  far  as  relates  to  him,  the  county  jail  shall  be 
deemed  the  house  of  correction,  and  he  shall  be  in  the  charge 
and  keeping  of  the  sheriff  of  the  city  and  county  of  San  Fran- 
cisco, who  snail  have  the  same  power  over  him  that  the  super- 
intendent of  the  house  of  correction  might  exercise  if  he  wae 
in  fact  in  the  house  of  correction. 

1614.  Credits  for  good  behavior  of  prhoner  confined  m 
county  jail  The  board  of  supervisors  making  such  order 
may  prescribe  and  enforce  the  rules  and  regulations  under 
which  8U ch  labor  is  to  be  performed,  and  provide  clothing 
of  such  a  distinctive  character  for  said  prisoners  as  such 
board,  in  its  discretion,  may  deem  proper.  For  each 
month  in  which  the  prisoner  appears,  by  the  record,  to 
have  given  a  cheerful  and  willing  obedience  to  the  rules 
and  regulations,  and  that  his  conduct  is  reported  by  the 
officer  in  charge  of  the  jail  to  be  positively  good,  five  days 
shall,  with  the  consent  of  the  board  of  supervisors,  be 
deducted  from  his  term  of  sentence.  [Amendment  approved 
March  28t 1893;  Stats.  1893,  p.  £98.] 
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LAWS  PAABED  AT  THB  8E88ION8  OP  1891  AND  1893,  AND  NOT  INCOR- 
PORATED IN  OTHER  PARTS  OF  THIS  VOLUME. 


ANIMALa 

An  act  to  regulate  the  deposition  of  the  hides  of  cattle  killed  or 
slaughtered  in  the  state  of  California. 

[Approved  March  23, 1893;  Stats.  1893,  p.  235.] 

Section  1.  Any  person  or  persons  who  shall  at  any  time 
kill  or  slaughter,  or  who  shall  cause  to  be  killed  or  slaugh- 
tered, any  cattle,  either  for  his  or  their  own  use  and  consump- 
tion, or  for  sale,  shall  retain,  or  caused  to  be  retained,  in  their 
possession,  the  hides  taken  off  said  animals,  with  the  ear-marks 
attached  thereto,  without  any  alteration  or  disfiguration  of 
the  brands  or  marks  on  said  hide  or  ears,  for  the  period  of  ten 
days. 

Sec.  2.  Any  justice  of  the  peace,  constable,  owner  of  caitle. 
or  any  other  person,  may,  witnin  the  period  of  time  mentioned 
in  the  first  section  of  this  act,  demand  an  exhibit  of  tne  hide 
or  hides  of  any  cattle  so  killed  or  slaughtered  (as  herein  pro- 
vided) by  the  person  so  killing  or  slaughtering  the  same,  or  by 
any  other  person  for  whose  use  or  benefit  said  animal  was 
killed;  and  upon  such  demand  being  made,  he  or  they  shall 
produce  the  same  for  the  inspection  of  said  justice  of  the  peace, 
constable,  owner  of  cattle,  or  any  other  person. 

Sec.  3.  Any  person  or  persons  who  shall  violate  any  of  the 
provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  fined  in  any  sum  not  less 
than  twenty  dollars  nor  more  than  one  hundred  dollars,  or  be 
Imprisoned  in  the  county  jail  for  any  term  not  less  than  ten 
days  nor  more  than  ninety  days,  or  by  both  such  fine  and  im- 
prisonment. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

ARBITRATION. 

An  act  to  provide  for  a  state  board  of  arbitration  for  the  settlement 
of  differences  between  employers  and  employees,  to  define  the  d«- 
ties  of  said  board,  and  to  appropriate  the  sum  of  twenty-five  hun- 
dred dollars  therefor. 

[Approved  March  10, 1891;  Stats.  1891,  p.  49.  | 
8ECTTON  1.    On  or  before  the  first  day  of  May  of  each  year, 

the  governor  of  the  state  shall  appoint  three  competent  per- 
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sons  to  serve  as  a  state  board  of  arbitration  and  conciliation. 
One  shall  represent  the  employers  of  labor,  one  shall  represent 
labor  employees,  and  the  third  member  shall  represent  neither, 
and  shall  be  chairman  of  the  board.  They  shall  hold  office  for 
one  year  and  until  their  successors  are  appointed  and  qualified. 
If  a  vacancy  occurs,  as  soon  as  possible  thereafter  the  gover- 
nor shall  appoint  some  one  to  serve  the  unexpired  term: 
provided,  however,  that  when  the  parties  to  any  controversy  or 
difference,  as  provided  in  section  two  of  this  act,  do  not  desire 
to  submit  their  controversy  to  the  state  board,  they  may  by 
agreement  each  choose  one  person,  and  the  two  shall  choose  a 
third,  who  shall  be  chairman  and  umpire,  and  the  three  shall 
constitute  a  board  of  arbitration  and  conciliation  for  the  spe- 
cial controversy  submitted  to  it,  and  shall  for  that  purpose 
have  the  same  powers  as  the  state  board.  The  members  of  the 
said  board  or  boards,  before  entering  upon  the  duties  of  their 
office,  shall  be  sworn  to  faithfully  discharge  the  duties  thereof. 
They  shall  adopt  such  rules  of  procedure  as  they  may  deem 
best  to  carry  out  the  provisions  of  this  act. 

Sec.  2.  Whenever  any  controversy  or  difference  exists  be- 
tween an  employer,  whether  an  individual,  copartnership,  or 
corporation,  which,  if  not  arbitrated,  would  involve  a  strike  or 
lockout,  ana  his  employees,  the  board  shall,  upon  application, 
as  hereinafter  provided,  and  as  soon  as  practicable  thereafter. 
visit,  if  necessary,  the  locality  of  the  dispute  and  make  careful 
inquiry  into  the  cause  thereof,  hear  all  persons  interested 
therein  who  may  come  before  them,  advise  the  respective  par- 
ties what,  if  anything,  ought  to  be  done  or  submitted  to  by 
either,  or  both,  to  adjust  said  dispute,  and  make  a  written  de- 
cision thereof.  This  decision  shall  at  once  be  made  public,  and 
shall  be  recorded  upon  proper  books  of  record  to  be  kept  by  the 
board. 

Sec.  3.  Said  application  shall  be  signed  by  said  employer, 
or  by  a  majority  of  his  employees  in  the  department  of  the 
business  in  which  the  controversy  or  difference  exists,  or  their 
duly  authorized  agent,  or  by  both  parties,  and  shall  contain  a 
concise  statement  of  the  grievances  complained  of,  and  a 
promise  to  continue  on  in  Dusiness  or  at  work,  without  any 
lockout  or  strike,  until  the  decision  of  said  board,  which  must, 
if  possible,  be  made  within  three  weeks  of  the  date  of  filing  the 
application.  Immediately  upon  receipt  of  said  application,  tbe 
chairman  of  said  board  shall  cause  public  notice  to  be  given  of 
the  time  and  place  for  hearing.  Should  the  petitioners  fail  to 
keep  the  promise  made  therein,  the  board  shall  proceed  no 
further  thereupon  without  the  written  consent  of  the  advert? 
party.  And  the  party  violating  the  contract  shall  pay  the  ex- 
tra cost  of  the  board  entailed  thereby.  The  board  may  then 
reopen  the  case  and  proceed  to  the  final  arbitration  thereof  as 
provided  in  section  two  hereof. 

Sec.  4.  The  decision  rendered  by  the  board  shall  be  bind- 
ing upon  the  parties  who  join  in  the  application  for  six  months, 
or  until  either  party  has  given  the  other  a  written  notice  of  hi* 
intention  not  to  be  further  bound  by  the  condition*  thereof 
after  the  expiration  of  sixty  days  or  any  time  agreed  upou  by 
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the  parties,  which  agreement  shall  be  entered  as  a  part  of  the 
decision,  said  notice  may  be  given  to  the  employees  by  post- 
ing a  notice  thereof  in  three  conspicuous  places  in  the  shop 
or  factory  where  they  work. 

Sec.  5.  Both  employers  and  employees  shall  have  the  right 
at  any  time  to  submit  to  the  board  complaints  or  grievances 
and  ask  for  an  Investigation  thereof.  The  board  shall  decide 
whether  the  complaint  is  entitled  to  a  public  investigation; 
and  if  they  decide  in  the  affirmative,  they  shall  proceed  to 
hear  testimony,  after  giving  notice  to  all  parties  concerned,  and 
publish  the  result  of  their  investigations  as  soon  as  possible 
thereafter. 

Ssc.  6.  The  arbitrators  hereby  created  shall  be  paid  five 
dollars  per  day  for  each  day  of  actual  service,  and  also  their 
necessary  traveling  and  other  expenses  incident  to  the  duties 
of  their  office  shall  be  paid  out  of  the  state  treasury;  but  the 
expenses  and  salaries  hereby  authorized  shall  not  exceed  the 
sum  of  twenty-five  hundred  dollars  for  the  two  years. 

Sec.  7.  The  sum  of  twenty-five  hundred  dollars  is  hereby 
appropriated  out  of  any  money  in  the  state  treasury  not  other- 
wise appropriated,  for  the  expenses  of  the  board  lor  the  first 
two  years  after  its  organization. 

Src.  8.  This  act  shall  take  effect  and  bo  in  force  from  and 
after  its  passage. 

BANKRUPTCY. 

An  act  to  amend  section  sixty  of  an  act  entitled  "An  act  for  the  re- 
lief of  insolvent  debtor*,  for  the  protection  of  creditor*,  and  for 
the  punishment  of  fraudulent  debtor*,"  approved  April  16,  1880, 
relating  to  sitting  apart  exempt  properly  for  the  use  and  benefit 
of  the  insolvent,  ami  also  a  homestead,  ana  providing  for  giving 
notice  of  Uie  hearing  of  the  application  therefor, 

[Approved  February  27,  1893;  8tats.  1893,  p.  45.] 

Section  1.  Section  sixty  of  an  act  entitled  "An  act  for  the 
relief  of  insolvent  debtors,  for  the  protection  of  creditors,  and 
for  the  punishment  of  fraudulent  debtors,"  approved  April 
sixteenth,  eighteen  hundred  and  eighty,  is  hereby  amended 
to  read  as  follows:  — 

Section  60.  It  shall  be  the  duty  of  the  court  having  jurisdic- 
tion of  the  proceedings,  to  exempt  and  set  apart,  for  the  use 
and  benefit  of  said  Insolvent,  such  real  and  personal  property 
as  us  by  law  exempt  from  execution;  and  also  a  homestead,  in 
the  manner  as  provided  in  section  one  thousand  four  hundred 
and  sixty-five  of  the  Code  of  Civil  Procedure.  But  no  property 
or  homestead  shall  beset  apart,  as  aforesaid,  until  it  is  first 

E roved  that  notice  of  the  hearing  of  the  application  therefor 
as  been  duly  given  by  the  clerk,  by  causing  notices  to  bo 
posted  In  at  least  three  public  places  in  the  county  at  least  ten 
days  prior  to  the  time  of  such  hearing,  setting  forth  the  name 
of  said  insolvent  debtor,  and  the  time  and  place  appointed  for 
the  hearing  of  such  application,  which  said  notice  shall  briefly 
Indicate  the  homestead  sought  to  be  exempted  or  the  property 
sought  to  be  set  aside;  and  the.  decree  must  show  that  such 
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proof  was  made  to  the  satisfaction  of  the  court,  and  shall  be 
conclusive  evidence  of  that  fact. 

An  act  to  amend  section  six,  and  to  repeal  section  sixty-three,  of  an 
act  entitled  "An  act  for  the  relief  of  tusolvt  nt  debtors,  for  the  pro- 
tection of  creditors,  and  for  the  punishment  of  fraudulent  debt- 
ors," approved  April  16, 1880,  relating  to  the  appointment  of 
receivers,  and  the  care  and  disposition  of  the  property  of  insol- 
vent debtors,  during  the  pendency  of  insolvency  proceedings,  and 
before  the  election  of  an  assignee. 

[Approved  April  G,  1891;  Btats.  1891,  p.  511.] 

Section  1.  Section  six  of  an  act  entitled  "An  act  for  the  re- 
lief of  Insolvent  debtors,  for  the  protection  of  creditors,  and 
for  the  punishment  of  fraudulent  debtors,"  approved  April 
sixteenth,  eighteen  hundred  and  eighty,  is  hereby  amended  to 
read  as  follows:  — 

Section  6.  Upon  receiving  and  filing  such  petition,  schedule, 
and  inventory,  the  court  shall  make  an  order  declaring  the 
petitioner  insolvent,  and  appointing  the  sheriff  of  the  county, 
or  city  and  county,  where  said  petition  is  filed,  a  receiver,  to 
take  charge  and  possession  of  all  of  the  estate,  real  and  per- 
sonal, of  the  debtor,  except  such  as  may  be  by  law  exempt  from 
execution,  and  of  all  his  deeds,  vouchers,  books  of  account, 
and  papers,  and  to  keep  and  care  for  and  dispose  of  the  same 
until  the  appointment  of  an  assignee;  and  thereupon  and  after 
such  appointment,  the  oath,  undertaking,  and  powers  of  such 
receiver  shall,  in  all  respects,  be  regulated  by  the  general  laws 
of  the  state  applicable  to  receivers.  Said  order  shall  further 
forbid  the  payment  of  any  debts,  and  the  delivery  of  any  prop- 
erty belonging  to  such  debtor  to  him,  or  for  his  use,  ana  the 
transfer  of  any  property  by  him;  and  shall  further  appoint  a 
time  and  place  lor  the  meeting  of  the  creditors  to  prove  their 
debts  and  choose  one  or  more  assignees  of  the  estate,  which 
shall  not  be  less  than  thirty  days  alter  the  making  of  said  or- 
der, and  shall  designate  a  newspaper  or  newspapers  of  general 
circulation  in  which  publication  thereof  shall  be  made.  Upon 
the  granting  of  said  order,  all  proceedings  against  the  said  In* 
solvent  shall  be  stayed. 

Sec.  2.  Section  sixty-three  of  said  act  entitled  "An  act  for 
the  relief  of  insolvent  debtors,  for  the  protection  of  creditors, 
and  for  the  punishment  of  fraudulent  debtors,"  is  hereby  re- 
pealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

BLUE-BOOK. 

An  act  to  provide  for  the  publication  of  the  state  blue-book  or  roster. 

[Approved  March  23, 1893;  Stats.  1893,  p.  218.] 

Section  1.  The  secretary  of  state  is  thereby  authorized  to 
compile,  publish,  and  distribute  five  thousand  copies  of  a  state 
blue-book  or  roster.  The  volume  shall  be  ready  to  distribute 
at  the  beginning  of  the  next  fiscal  year,  and  at  the  same  time 
biennially  thereafter. 
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Sec.  2.  The  yolumes  shall  be  distributed  as  follows:  To  the 
governor  of  the  state,  twenty-five  copies;  to  each  elective  slate 
officer,  senator,  and  assemblyman,  ten  copies;  to  the  clerk, 
sheriff,  and  district  attorney  of  every  county  of  the  state,  one 
copy  each ;  to  every  judge  of  the  supreme  court,  supreme  court 
commissioners,  and  superior  judges,  a  copy;  to  the  mayor  of 
every  city,  or  chairman  of  its  trustees,  in  this  state,  a  copy:  to 
the  state  library,  five  copies,  and  every  public  and  every  law 
library, a  copy;  to  the  governor  and  secretary  of  state  of  every 
state  in  the  union,  a  copy;  to  the  congressional  library  at 
Washington,  D.  C,  five  copies.  The  iemainder  of  the  volumes 
shall  be  distributed  at  discretion  by  the  secretary  of  state. 

Sec.  3.  The  act  of  March  thirty -first,  eighteen  hundred  and 
ninety-one,  on  the  same  subject,  is  hereby  repealed. 

An  act  to  provide  for  the  publication  and  distribution  of  a  state  blue 

book  or  roster. 

[Approved  March  31, 1891;  Stats.  1891,  p.  454.] 

Section  1.  The  secretary  of  state  is  hereby  authorized  to 
compile,  publish,  and  distribute  one  thousand  copies  of  a  state 
blue-book  or  roster.  The  volumes  shall  be  ready  to  distribute 
at  the  beginning  of  the  next  fiscal  year,  and  at  the  same  time 
biennially  thereafter. 

Sec. 2.  The  volumes  shall  be  distributed  in  part  as  follows: 
To  every  elective  state  officer,  one  copy  each :  to  every  member 
of  the  senate  and  assembly,  one  copy  each;  to  the  clerk  of 
every  county  in  the  state,  one  copy  each;  to  the  mayor  or 
chairman  of  the  board  of  trustees  of  every  city  in  the  state, 
one  copy  each;  to  the  state  library,  five  copies;  to  the  con- 
gressional library  at  Washington,  D.  C,  five  copies;  to  every 
public  and  every  law  library  in  the  state,  one  copy  each ;  to  the 
secretary  of  state  of  every  state  in  the  union,  one  copy  each. 
The  remainder  of  the  volumes  shall  be  retained  and  distributed 
at  the  discretion  of  the  secretary  of  state. 

Sec  3.    This  act  shall  take  effect  from  and  after  Its  passage. 

CALIFORNIA   STATUTES,  INDEX  TO. 

An  act  atUhorizing  the  superintendent  of  state  printing  to  have  pre- 
pared and  printed  an  index  to  all  the  laws  of  California,  1850- 
1893. 

[Approved  March  11, 1893;  Stats.  1893,  p.  150.] 

Section  1.  The  superintendent  of  state  printing  is  hereby 
authorized  and  directed  to  have  prepared  and  printed  a  com- 
plete Index  to  all  the  laws  of  California,  eighteen  hundred  and 
fifty  to  eighteen  hundred  and  ninety-three,  both  dates  Inclu- 
sive. 

Sue.  2.  There  shall  be  printed  the  same  number  of  copies 
of  the  index  as  is  printed  of  the  statutes  of  California,  and  the 
distribution  and  sale  of  the  same  shall  be  made  under  the  laws 
governing  the  distribution  and  sale  of  the  statutes  of  Califor- 
nia. 

Sec.  3.    The  cost  of  compilation  and  printing  of  the  index 
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shall  be  paid  out  of  the  appropriation  made  for  the  support  of 
the  state  printing-office. 

Sec.  4,    This  act  shall  take  effect  from  and  after  Its 

CHINESE  IMMIGRATION. 

An  act  to  prohibit  the  coming  of  Chinese  persons  into  the  

vohethtr  subjects  of  the  Chinese  Empire  or  otherwise,  and  to  pro- 
vide for  legist  ration  and  certificates  of  residence,  and  dctermtmt 
the  status  of  all  Chinese  persons  now  nsident  of  this  state,  and 
fixing  penalties  and  punishments  for  violation  of  this  act,  and 
providing  for  deportation  of  criminals. 

[Approved  March  28, 1691;  Stats.  1691,  p.  185  ] 

Section  1.  From  and  after  the  passage  of  this  act.  it  shall 
be  unlawful  for  any  Chinese  person  or  persons,  whether  sub- 
jects of  the  Chinese  Empire  or  otherwise  as  well  as  those  who 
are  now  within  the  limits  of  this  state,  and  who  may  hereafter 
leave  this  state  and  attempt  to  return,  as  those  who  have  never 
been  heie,  or,  having  been  here,  have  departed  from  this  state 
I  save  and  excepting  only  the  following  clashes,  thai  is  to  say 
Such  Chinese  person  or  "persons  as  may  be  duly  accredited  to 
the  government  of  the  United  States  as  ministers  plenipoten- 
tiary, or  other  diplomatic  representatives,  consuls-general, 
consular  and  commercial  agents,  including  other  officers  of 
the  Chinese  or  other  governments  traveling  upon  the  business 
of  that  government,  with  their  body  and  household  servants),  to 
come  to  or  within,  or  to  land  at  or  remain  in,  any  port  or  place 
within  this  state;  and  the  coming  of  Chinese  persons  to  this 
state,  whether  for  the  purpose  of  transit  only  or  otherwise, 
excepting  the  classes  hereinbefore  specifically  described  and 
excepted,  from  and  after  the  passage  of  this  act,  he  and  the 
same  is  hereby  absolutely  prohibited. 

Sec.  2.  The  master,  purser,  or  agent  of  any  vessel,  who,  on 
clearing  from  any  foreign  port  and  bound  to  any  port  oi  this 
state,  shall  knowingly  ship  as  a  sailor  or  marine,  or  enter  upon 
his  crew  list,  or  count  upon  his  "  bill  of  health,"  or  permit  the 
tame  to  be  entered  or  counted,  the  name  of,  or  bring  Into  this 
state,  any  Chinese  person,  other  than  those  excepted  by  the 
statutes  of  the  United  States,  as  such  Chinese  person  or  per- 
sons, duly  accredited  to  the  government  of  the  United  States 
as  ministers  plenipotentiary,  or  other  representatives,  consuls- 
general,  consular  and  commercial  agents,  including  other  offi- 
cers of  the  Chinese  or  other  governments  traveling  upon 
business  of  that  government,  with  their  body  and  household 
tenants,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  punished  by  a  fine  of  not  more  than 
five  hundred  dollars  for  each  and  every  such  Chinese  person 
so  entered,  counted,  or  brought  into  this  state,  and  may  also 
be  imprisoned  for  a  term  of  not  exceeding  one  year;  but  the 
foregoing  provisions  shall  not  apply  to  the  case  of  any  master, 
purser,  or  agent  whose  vessel,  being  bound  to  a  port  not  within 
this  state,  snail  come  within  the  jurisdiction  of  this  state  by 
reason  of  being  In  distress,  or  in  stress  of  weather,  or  touching 
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at  any  port  of  this  state  on  Its  voyage  to  any  other  state,  or 
foreign  port  or  place:  provided,  that  no  Chinese  person  brought 
on  such  vessel  shall  be  permitted  to  land,  except  in  case  of  ab- 
solute necessity,  and  must  depart  with  the  vessel  on  its  leaving 
port;  and  if  so  permitted  to  land,  such  master,  puiser,  or  agent 
shall  be  liable  as  in  this  section  provided. 

Sec.  a  It  is  hereby  made  ihe  duty  of  all  agents  of  transpor- 
tation, and  ticket  agents,  in  this  state,  for  railroads,  stage  lines, 
steamship  lines,  and  vessels  of  all  descriptions,  and  masters 
and  pursers  of  the  same,  when  applied  to  by  any  Chinese  per- 
son, or  by  any  other  person  for  the  passage  of  a  Chinese  person, 
for  a  ticket  as  passenger  from  one  station,  town,  city,  port,  or 
landing  in  this  state,  to  another  station,  town,  city,  port,  or 
landing  in  this  state,  or  to  any  other  state  of  the  united  States, 
and  before  selling  such  ticket,  to  demand  of  said  person  apply- 
ing permission  to  see.  and  shall,  before  selling  a  ticket,  exam- 
ine the  "  certificate  bi  residence  "  of  the  applicant,  as  described 
in  this  act,  and  insert  the  number  of  said  certificate  of  resi- 
dence on  said  ticket;  and  should  such  applicant  or  Chinese 
person  fail  to  produce  such  certificate,  then  the  said  agent 
shall  not  sell  a  ticket  to  or  permit  said  Chinese  person  to  take 
passage,  and  said  agent,  master,  or  purser  shall  arrest,  or  cause 
to  be  a:  rested,  the  said  Chinese  person  or  applicant,  and  pro- 
ceed to  file  a  complaint  with  any  justice  of  the  peace  or  police 
judge,  or  court  having  jurisdiction  of  the  same,  as  in  other 
case  a  provided  for  in  this  act,  or  turn  over  such  Chinese  per- 
son or  applicant  to  some  peace  officer,  whose  duty  it  is  to  en- 
force the  provisions  of  this  act.  Any  person  failing  to  comply 
with  the  requirements  of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  more  than  five  hundred  dollars  for  each 
and  every  offense,  and  may  be  imprisoned  for  a  term  of  not 
more  than  one  vear. 

Sec.  4.  Jt  shall  be  the  duty  of  all  conductors  or  agents  of 
transportation,  who  may  be  authorized  to  examine  tickets  and 
receive  fare  of  Chinese  persons  upon  any  railroad,  stage  line, 
sail  vessel,  or  steamship  plying  between  points,  landings,  ports, 
stations,  towns,  or  cities  of  this  state,  or  coming  into  this  state 
from  other  states  of  the  United  States,  or  any  foreign  country, 
to  demand  at  the  same  time  to  see  and  examine  the  "certificate 
of  residence"  described  in  this  act;  and  should  any  such 
Chinese  person  refuse  or  fail  to  produce,  on  demand,  said  cer- 
tificate, conforming  in  all  particulars  to  the  provisions  of  sec- 
tion (11)  eleven  of  this  act,  it  shall  be  the  duty  of  said  agent,  or 
conductor,  master,  or  purser,  to  a  rrest  and  confi  ne  such  Chinese 
person  until  such  time  as  he  shall  be  able  to  deliver  over  such 
person  to  some  peace  officer,  or  file  a  complaint  against  said 
Chinese  person  in  a  court  having  jurisdiction,  as  provided  for 
in  this  act;  and  should  any  such  agent,  ticket  agent,  conductor, 
master  of  vessel,  or  purser,  refuse,  or  willfully  or  knowingly 
neglect  to  comply  with  the  provisions  of  this  act,  he  shall  be 
deemed  guiltv  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  punfshed  by  a  fine  of  not  more  than  five  hundred 
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dollars,  and  may  be  imprisoned  for  a  term  of  not  more  than 
one  year. 

Sec  5.  Any  person  who  shall  knowingly  bring  intoorcawe 
to  be  brought  into  this  state,  by  land  or  otherwise,  or  who  shall 
aid  or  abet  the  same,  or  aid  or  abet  the  landing  in  this  state, 
from  any  vessel  or  otherwise,  of  any  Chinese  person  not  law- 
fully entitled  to  enter  this  state,  shall  be  deemed  guilty  of  a 
felony,  and  shall  on  conviction  thereof  be  fined  in  a  sum  of  not 
exceeding  one  thousand  dollars,  and  imprisoned  in  the  state's 
prison  for  a  term  not  exceeding  one  year,  and,  if  a  Chinese  per* 
son,  shall  be  sentenced  to  deportation  as  in  other  cares. 

Sec.  6.  No  Chinese  person  shall  be  permitted  to  enter  this 
state,  by  land  or  water,  without  first  producing  the  certificate 
in  this  act  required  of  Chinese  persons  resident  of  this  state: 
and  any  Chinese  person  founa  guilty  of  being  unlawfully 
within  this  state  shall  be  caused  to  be  removed  therefrom,  by 
judgment  of  court,  to  China,  unless  the  defendant  shall  prove 
that  he  is  a  citizen  of  some  foreign  country  other  than  China, 
then  to  said  country  of  which  he  is  a  citizen.  The  burden  of 
establishing  citizenship  shall  rest  upon  the  defendant.  In 
every  case,  when  established  that  such  Chinese  person  is  not 
lawfully  in  this  state,  then  the  judgment  of  the  court  shall  be 
deportation  to  the  country  of  his  citizenship  at  the  cost  of  said 
person  so  to  be  deported;  and  judgment  and  fine  may  be  ren- 
dered therefor,  and  if  collected,  paid  unto  and  credited  to  the 
Chinese  fund,  and  if  not  paid  or  collected,  then,  in  the  first 
instance,  to  be  paid  by  this  state  out  of  the  Chinese  fund,  after 
being  brought  before  some  superior  court  judge  of  this  state, 
and  declared  by  said  judgment  to  be  one  not  lawfully  entitled 
to  be  or  to  remain  in  this  state;  provided,  that  after  such  judg- 
ment and  finding  of  any  court  having  jurisdiction,  said  court 
may  transmit  such  findings  and  judgment  to  the  governor, 
who  may  forward  a  copy  thereof  to  the  secretary  of  the  treas- 
ury of  the  United  States,  or  other  officer  designated  by  him, 
andTequest  that  such  Chinese  person  shall  be  removed  from 
the  limits  of  this  state  at  the  expense  of  the  United  States;  and 
in  all  such  cases  the  person  who  brought  or  aided  in  bringing 
such  person  to  this  state  shall  be  liable  to  the  government  of 
this  state  for  all  necessary  expenses  incurred  in  such  investi- 
gation and  removal;  and  all  peace  officers  of  the  several  coun- 
ties of  this  state,  including  all  other  persons  authorized  to 
make  arrests,  are  hereby  Invested  with  the  same  authority  as 
anv  sheriff  or  constable. 

Sec.  7.  Any  Chinese  person  adjudged  guilty  of  being  unlaw- 
fully within  the  jurisdiction  of  this  state,  and  on  conviction 
thereof,  shall  be  punished  bv  being  deported  from  thia  state  to 
his  or  her  own  country,  or  by  a  fine  or  not  less  than  five  hun- 
dred dollars  nor  more  than  one  thousand  dollars,  and  deporta- 
tion from  this  state  to  his  or  her  own  country,  or  by  imprison- 
ment in  the  state  prison  for  a  term  not  less  than  one  nor  more 
than  five  years,  and  on  termination  of  said  imprisonment  shall 
be  deported  to  China,  or  such  country  of  which  he  is  a  citizen; 
all  the  expenses  of  deportation,  upon  approval  of  the  state  board 
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of  examiners,  shall  be  drawn  from  the  Chinese  fund  provided 
for  in  this  act,  and  from  no  other  source,  when  defrayed  by  the 

state. 

Sec.  8.  In  all  cases  where  the  judgment  of  deportation,  or 
fine  and  deportation,  or  imprisonment  and  deportation,  shall 
be  rendered  by  any  court  trying  the  same,  it  shall  be  the  duty 
of  the  court  to  cause  to  be  made  a  copy  of  the  findings  and  judg- 
ment in  the  case,  attaching  to  the  same  a  well-taken  photo- 
graph of  the  defendant,  and  also  stating  such  distinctive  facial 
marks,  or  noticeable  physical  marks  or  features,  as  will  at  any 
future  time  assist  in  a  ready  detection  and  conviction  on  a  sec- 
ond offense,  and  forward  the  same  to  the  commissioner  of  the 
bureau  of  labor  statistics  of  this  state,  for  preservation  and 
reference  at  any  future  time. 

Sec.  9.  Within  ninety  (90)  days  after  the  passage  of  this  act, 
it  shall  be  the  duty  of  the  commissioner  of  the  bureau  of  labor 
statistics  of  this  state  to  cause  to  be  published  in  one  daily  or 
weekly  newspaper,  if  any.  of  general  circulation  within  each 
county  of  the  state,  for  the  period  of  one  month,  once  each 
week,  a  notice  to  all  Chinese  persons  within  the  state,  and  also 
post  a  like  notice  in  a  conspicuous  place  at  such  post-offices 
as  he  may  deem  proper,  written  in  the  Chinese  language, 
directing  and  commanding  all  Chinese  persons  within  this 
state  to  appear  at  the  office  of  the  commissioner  of  the  bureau 
of  labor  statistics  within  ninety  (90)  days  from  the  date  of  the 
last  publication  of  such  notices,  and  apply  for  the  certificate 
of  residence  provided  for  in  this  act. 

Sec.  10.  It  shall  be  the  duty  of  every  county  clerk  to  record, 
In  a  book  kept  for  that  purpose,  and  with  reasonable  dispatch, 
all  certificates  of  residence  issued  to  Chinese  persons  who  may 
reside  in  the  county,  and  keep  a  full  record  of  all  such  certifi- 
cates, for  future  reference  and  identification,  with  the  photo- 
graph of  said  Chinese  person  incorporated  therein. 

Sec.  11.    The  form  of  "certificate  of  residence"  shall  be 

1>rinted  on  parchment  of  convenient  size  and  durable  quality, 
eaving  a  blank  space  in  center  of  first  page  of  sufficient  size, 
on  which  shall  be  printed  or  pasted  a  well-taken  photograph  of 
applicant,  including,  when  possible,  all  facial  marks  or  other 
features  calculated  to  aid  in  a  ready  identification.  The  print- 
ing surrounding  the  photograph  shall  bein  clear  type,  and  con- 
tain the  name,  date  of  birth,  place  of  birth,  and  country  and 
citizenship;  date  of  departure  from  such  country,  date  and  year 
of  arrival  in  the  United  States;  at  what  port  landing;  age,  sex, 
post-office  address,  number  of  street,  town,  city,  farm,  ranch, 
countv,  and  state  at  which  he  may  now  reside;  family  name 
and  tribe,  complexion,  color,  height,  weight,  and  occupation; 
by  whom  employed,  and  post-office  address  of  employer;  if 
-working  on  own  account,  at  what  employment,  giving  number 
of  street,  town,  or  city,  name  of  farm,  ranch,  and  occupation, 
and  also  any  particular  noticeable  facial  marks  or  bodily  de- 
formity as  may  be  observed  and  believed  to  render  ready  aid 
in  future  identification;  and  any  Chinese  person  who  shall  be 
found  within  the  jurisdiction  of  this  state,  unprovided  with  a 
certificate  of  residence  of  the  form  above  set  forth,  and  bearing 
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the  official  signature  of  the  commissioner  of  the  bureau  of  la- 
bor  statistics  of  this  state,  after  the  expiration  of  one  year  from 
the  date  of  the  passage  of  this  act,  then  and  in  such  case  he 
shall  be  deemed  and  adjudged  as  unlawfully  within  the  limits 
of  this  state,  and  subject  to  punishment  as  provided  for  in  this 
act. 

8ec.  12.  The  county  clerk  shall  cause  to  be  affixed  to  the 
"certificate  of  residence  "  of  every  Chinese  person  presenting 
the  same  for  record,  his  official  signature  ana  seal  and  the  dale 
of  record. 

Sec.  13.  It  shall  be  the  duty  of  all  Chinese  persons  within 
the  limits  of  this  state  at  the  date  of  the  passage  of  this  act, 
within  one  tear  after  the  passage  of  this  act  to  apply  for  a 
"certificate  of  residence"  to  the  commissioner  of  the  bureau 
of  labor  statistics,  and  on  obtaining  the  same  to  present  to 
and  have  recorded  by  the  county  clerk  of  the  county  of  resi- 
dence of  such  Chinese  person  his""  certificate  of  residence/*  as 
hereinbefore  provided ;  and  any  Chinese  person  within  the  lim- 
its of  this  state  who  shall  fail  or  refuse  to  comply  with  the  pro- 
visions of  this  act  shall  be  adjudged  by  the  court  before  whom 
he  may  be  tried  as  being  unlawfully  within  the  limits  of  this 
state,  and  subject  to  the  same  fines  and  penalties  as  In  other 
cases  provided  for  in  this  act. 

Sec.  14.  Immediately  after  the  passage  of  this  act,  the  sec- 
retary of  state  shall  cause  to  be  printed  by  the  state  printer 
and  scut  to  the  clerks  of  the  several  counties  thoughout  this 
state  the  necessary  blank  record  books,  containing  blank  cer- 
tificates, provided  for  herein,  in  such  form  as  prescribed  by 
this  act  and  the  commissioner  of  the  bureau  of  labor  statistics 

Sec.  15.  Each  Chinese  person  who  shnll  apply  to  the  com- 
missioner of  the  bureau  of  labor  statistics  for  a" certificate  as 
required  herein  shall  pay  to  the  said  commissioner  of  the 
bureau  of  labor  statistics,  to  be  paid  into  the  state  treasury, 
and  credited  to  the  "Chinese  fund,"  the  sum  of  five  dollar*, 
which  sum,  together  with  cost  of  photographs  and  recording 
and  fee  of  deputy  issuing  the  certificate  of  residence,  shall  lie 
the  only  compensation  allowed  for  registering  and  issuing  cer- 
tificates to  Chinese  persons  as  herein  provided:  and  provieUrt, 
that  the  applicant  shall  pay  for  or  furnish  the  photograph  *et 
forth  in  section  (11)  eleven  of  this  act,  satisfactory  to  the  com- 
missioner of  the  bureau  of  labor  statistics. 

Sec.  lfi.  Immediately  after  the  passage  of  this  act,  the  sec- 
retary of  state  shall  cause  to  be  printed  by  the  state  printer,  on 
parchment,  and  of  the  size  adopted  by  the  commissioner  of  the 
bureau  of  labor  statistics,  blank  copies  of  the  "certificate  of 
residence  "  referred  to  in  this  act,  in  sufficient  quantities  to 
supply  the  requirements  of  the  commissioner  of  the  bureau  of 
labor  statistics  in  carrving  out  this  act. 

Sec  17.  The  controller  of  this  state  shall  open  a  set  of  books 
of  account,  known  as  the  "Chinese  fund  account,"  in  books 
to  be  provided  by  the  secretary  of  state,  in  which  shall  he 
entered  all  moneys  received  under  this  act,  the  date  received, 
and  nameof  persons  paying  thesame,  and  lor  what  purpose  such 
money  was  received,  upon  itemized  statements,  rendered  on 
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the  last  day  of  each  month  by  the  commissioner  of  the  bureau 
of  labor  statistics,  on  blank  forms  furnished  by  the  state  for 
such  purpose;  and  thereupon  the  commissioner  of  the  bureau 
of  labor  statistics  shall  pay  such  moneys  into  the  state  treasury 
to  the  credit  of  said  Chinese  fund. 

6ec  10.  The  fees  collected  under  the  provisions  of  this  act 
shall  be  known  and  set  apart  by  the  treasurer  of  slate  as  the 
"Chinese  fund,"  and  shall  be  held  and  drawn  upon  solely  to 
defray  the  expenses  incidental  to  the  execution  of  this  act. 

Sec.  19.  The  governor  of  this  state  is  authorized  and  re- 
quired, at  the  expiration  of;  one  year  irom  the  passage  of  this 
act,  to  offer  a  reward  of  twenty-five  (f£>)  dollars  to  any  person 
or  persons,  as  informants,  who  shall  produce  the  necessary 
testimony  for  the  conviction  of  any  Chinese  person  of  a  viola- 
tion of  this  act;  provided,  that  the  same  shall  be  paid  from  the 
fund  collected  under  the  provisions  o(  this  act  and  known  as 
the"  Chinese  fund,"  and  from  no  other  moneys  belonging  to 
the  state,  provided,  that  no  such  reward  shall  be  allowed  when 
such  Chinese  persons  are  deported  lor  violation  of  other  laws 
of  this  state  or  municipal  ordinances. 

Sec.  20.  Whenever  any  peace  officer  of  this  state,  or  of  any 
county  or  municipality  of  the  same,  shall  have  good  reason  to 
believe  that  any  Chinese  person  has  neglected  to  provide  him- 
self or  herself  with  a  certificate  of  residence  provided  for  in 
this  act,  he  shall  demand  of  said  person  permission  to  see  and 
examine  said  certificate;  and,  on  failure  or  refusal  of  such 
said  person  to  produce  the  same,  he  shall  at  once  report  the 
facts,  on  oath,  to  the  nearest  justice  ol  the  peace,  or  police  judge, 
or  judge  of  any  superior  court,  who  shall,  if  in  his  judgment 

good  cause  is  shown,  issue  his  warrant  lor  the  arrest  of  said 
hinese  person,  and  proceed  to  examine  or  try  the  defendant 
upon  said  charge. 

Sec.  21.  Whenever  It  shall  appear  to  any  court  having  juris- 
diction of  any  case  under  this  acl,  that,  upon  the  testimony, 
the  defendant  has  failed  to  provide  himself  or  herself  with  the 
certificate  as  set  forth  in  this  act,  for  cause,  or  from  reasonable 
circumstances  over  which  he  oi  she  iiHd  no  control,  then  and 
In  such  cases  the  Judgment  of  the  court  shall  be  that  such 
Chinese  person  shall  pay  all  costs  of  such  investigation,  and  at 
that  time,  without  delay,  proceed  to  register  and  procure  a  cer- 
tificate as  provided  for  in  this  act;  and  provided  further,  that 
should  the  defendant  fail,  on  demand  of  the  court,  to  comply 
with  the  judgment  of  the  same,  under  the  provisions  of  this 
act,  then  and  in  such  cases  the  penalty  shall  be  the  same  as 
provided  for  in  other  cases,  and  the  award  to  the  informant 
shall  be  the  same  as  in  other  cases;  provided,  that  when  suf- 
ficient excuse  is  shown  for  not  having  registered,  and  such 
registration  is  made,  no  penalty  snail  be  inflicted  except  the 
payment  of  costs. 

sec.  22.    Any  person  whose  race  or  nationality  precludes  him 

from  being  naturalized  under  the  laws  ot  the  United  States,  or 

under  the  laws  of  this  state,  found  guilty  of  a  violation  of  any 

law  of  this  state,  or  of  any  ordinance  ot  a  municipality  of  this 

atatet  other  than  a  capital  offense,  shall  be  deemed  and  ad- 
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judged  as  having  forfeited  all  right  and  privilege  to  remain 
within  the  state,  and  it  shall  he  the  duty  of  the  court  trying 
the  cause  to  pass  sentence  of  deportation  as  in  other  cases  pro- 
vided for  in  this  act,  to  be  executed  after  he  shall  have  satisfied 
the  penalty  of  fine  and  imprisonment,  or  either,  for  violation 
of  such  law  of  this  state,  or  ordinance  of  any  municipality  of 
the  same;  provided,  that  the  court  trying  said  cause  may,  in  its 
discretion,  pass  such  sentence  of  deportation  in  the  nr»t  in- 
stance as  the  only  penalty. 

Sec.  23.  Any  person  who  shall  knowingly  and  falsely  alter 
or  substitute  any  name  for  the  name  written  in  any  certificate 
herein  registered,  or  forge  such  certificate,  or  knowingly  utter 
any  forged  or  fraudulent  certificate,  or  falsely  personate  any 
person  named  in  any  such  certificate,  and  any  person  other 
than  the  one  to  whom  a  certificate  was  issued  who  shall  falselr 
present  any  such  certificate,  shall  be  deemed  guilt  v  of  a  lelonv, 
and  upon  conviction  thereof  shall  be  fined  in  a  sum  not  exceed- 
ing one  thousand  dollars,  and  imprisoned  in  the  state  peniten- 
tiary for  a  term  of  not  more  than  five  years. 

Sec.  24.  For  the  purpose  of  carrying  out  the  provisions  of 
this  act,  it  is  hereby  provided,— 

Subdivision  1.  That  the  commissioner  of  tho  bureau  of 
labor  statistics  shall  have  for  his  services  to  be  rendered  in 
carrying  out  this  act  the  sum  of  two  thousand  (12,000)  dollars 
per  annum,  payable  out  of  the  Chinese  fund  in  this  act  created 
and  provided  for. 

Subdivision  2.  The  commissioner  of  the  bureau  of  labor 
statistics  may,  with  the  concurrence  and  consent  of  the  gov- 
ernor, appoint  such  deputies  as  may  be  deemed  by  them  neces- 
sary to  carry  out  the  provisions  of  this  act,  and  that  such 
deputies  shall  receive  such  compensation  as  may  be  fixed  by 
the  state  board  of  examiners,  not  to  exceed  the  sum  of  one 
dollar  for  each  certificate  issued,  in  full  compensation  for  their 
services  as  such  deputies,  to  be  charged  to  the  Chinese  fund 
hereinbefore  specified. 

Subdivision  3.  All  claims  arising  out  of  and  Incident  in 
carrying  out  the  provisions  of  this  act  shall  be  presented  the 
same  as  other  claims  against  the  state,  and  audited  and  passed 
on  by  the  state  board  of  examiners,  and  paid  on  warrants 
drawn  by  the  controller  upon  the  Chinese  fund. 

Sec.  25.    This  act  shall  take  effect  from  and  after  its 


COLUMBIAN  EXPOSITION. 

An  art  appropriating  money  to  pay  the  expenses  of  maintaining  __ 
exhibit  of  the  products  of  the  state  of  California  at  the  world's 
Columbian  exposition,  to  be  held  tn  Cnteago  in  eighteen  hundred 
and  ninety-three,  and  to  provide  for  commtsstontrs  thereof. 

[Approved  March  6, 1891 ;  Stats.  1891,  p.  24.] 

Section  1.  It  is  made  the  duty  of  the  governor  of  the  state 
of  California,  within  thirty  days  after  the  passage  of  this  act, 
to  appoiut  seven  commissioners,  at  least  one  from  each  of  the 
congressional  districts  of  the  state,  who  shall  constitute  the 
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"California  "world's  fair  commission,"  which  commissioners 
shall  be  taken  as  near  a*  may  be  from  the  two  leading  political 
parties  of  the  state  of  California.  Said  California  world's  fair 
commission  shall  have  the  exclusive  charge  and  control  of  the 
expenditure  of  all  moneys  appropriated  by  the  state  of  Califor- 
nia for  the  construction  of  buildings  ana  maintaining  an  ex- 
hibit of  the  products  of  the  state  of  California,  and  for  the 
purpose  of  properly  representing  the  state  of  California  at  the 
world's  fair  Columbian  exposition,  to  be  held  in  the  city  of 
Chicago,  state  of  Illinois,  in  eighteen  hundred  and  ninety- 
three.  Each  of  said  commissioners  shall  execute  and  file  with 
the  secretary  of  state,  within  thirty  days  after  his  appointment 
by  the  governor,  a  good  and  sufficient  bond  in  the  sum  of 
twenty  thousand  dollars,  made  to  the  people  of  the  state  of 
California,  which  bond  must  be  approved  by  the  governor. 
Said  bond  shall  be  conditioned  for  the  faithful  performance  by 
said  commissioner  of  all  the  duties  enjoined  upon  him  by  this 
act 

8kc  2.  8aid  commissioners  shall  receive  no  compensation 
for  their  services,  but  that  they  shall  be  allowed  their  actual 
traveling  expenses,  not  exceeding  two  thousand  dollars  each. 

Sec.  3.  The  sum  of  three  hundred  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated  out 
of  any  moneys  in  the  state  treasury  not  otherwise  appropri- 
ated, to  meet  the  expenses  of  erecting  buildings  and  collect- 
ing and  maintaining  an  exhibit  of  the  products  of  the  state  of 
California  at  the  world's  Columbian  exposition,  to  be  held  In 
Chicago  In  eighteen  hundred  and  ninety-three,  one  half  to  be 
expended  in  the  forty-third  fiscal  year,  and  one  half  to  be  ex- 

S ended  during  the  forty-fourth  fiscal  year ;  and  the  controller  is 
ereby  directed  to  draw  his  warrant  on  the  general  fund,  from 
time  to  time,  for  such  proportion  of  said  sum  of  three  hundred 
thousand  dollars,  and  in  favor  of  such  persons,  as  the  majority 
of  said  commissioners  hereinabove  referred  to  shall  direct,  and 
the  state  treasurer  is  hereby  empowered  and  directed  to  pay 
the  sam  e. 

Sec.  4.  This  act  is  exempted  from  the  provisions  of  section 
six  hundred  and  seventy-two  of  the  Political  Code. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

An  act  to  provide  for  the  preparation,  printing,  and  distribution  of 
a  volume  expository  of  the  resources  of  California,  at  the  world's 
Columbian  exposition  at  Chicago,  and  appropriating  money 
therefor. 

[Approved  March  11, 1S93;  Stats.  1893,  p.  149.] 
Section  1.  The  governor  of  the  state  of  California  is  hereby 
authorized  and  empowered  to  prepare,  or  have  prepared,  a 
-volume  expository  of  the  resources  of  the  state  of  California, 
for  the  purpose  of  distribution  at  the  world's  Columbian  ex- 
position at  Chicago. 

Sec.  2.  Said  volume  shall  be  printed  by  the  superintendent 
of  state  printing,  at  the  slate  printing-office,  under  the  direc- 
tion of  the  governor  of  the  state. 

92 
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8ec.  8.  There  is  hereby  appropriated  out  of  any  money .  in 
the  state  treasury  not  otherwise  appropriated,  the  sum  <  1 
twenty-five  thousand  dollars  (125,000),  for  the  purpose  of  car- 
rying out  the  provisions  of  this  act;  twenty-four  thousand 
dollars  of  which  shall  be  devoted  to  the  furnishing  material 
and  printing  the  same. 

Sec.  4.  The  state  controller  is  hereby  directed  and  author- 
ized to  draw  his  warrant  for  said  sum  of  money  on  the  demand 
of  the  governor. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

An  act  appropriating  money  to  pay  the  expense  of  transporting,  tn- 
surhig,  ami  installing  of  a  California's  exhibit  in  the  teaman* 
building  of  the  world  8  Columbian  exposition. 

[Approved  March  11, 1893;  Stats.  1893,  p.  149.] 

Section  1.  There  is  hereby  appropriated  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  the  sum  of 
twenty-five  hundred  dollars,  to  defray  the  expense  of  transport- 
ing, insuring,  and  installing  articles  comprising  the  exhibit 
known  as  the  "  California  reception  room,"  in  the  woman's 
building  of  the  world's  Columbian  exposition  at  Chicago 

Sec.  2.  The  controller  is  hereby  directed  to  draw  his  war- 
rant for  the  sum  herein  made  payable,  in  favor  of  such  person 
or  persons  as  a  majority  of  the  members  of  the  California 
world's  fair  commission  shall  direct,  and  the  state  treasurer 
shall  pay  the  same. 

Sec  8.    This  act  shall  take  effect  immediately. 

COYOTE  SCALPS. 

An  act  fixing  a  bounty  on  coyote  scalps. 

[Approved  March  31, 1891;  Stats.  1891,  p.  280.] 

Section  1.  Any  person  who  shall  kill  and  -lestroy  any  coy- 
ote or  coyotes,  in  any  county  of  this  state,  after  the  passage  of 
this  act,  shall  be  paid  a  bounty  of  five  dollars,  out  of  the  gen- 
eral fund  in  the  state  treasury,  for  each  coyote  so  destroyed. 

Sec.  2.  Any  person  who  may  kill  and  destroy  a  coyote  as 
provided  in  the  last  section,  may  go  before  any  person  author- 
ized to  administer  oaths,  and  present  the  scalp,  containing  the 
ears  and  nose  of  the  coyote  destroyed,  to  such  officer,  and  make 
and  subscribe  to  an  affidavit  showing  the  time  and  place  that 
such  animal  was  killed,  which  scalp  and  affidavit  mav  be 
deposited  with  the  clerk  of  the  board  of  supervisors  of"  the 
county  in  which  such  coyote  was  killed. 

Sec.  3.  The  board  of  supervisors  of  each  county  of  the  Mate 
shall,  quarterly,  determine  the  number  of  scalps  deposited  with 
the  clerk  of  such  board  during  the  preceding  quarter,  and  bv 
whom,  and  shall  give  to  each  person  who  may  have  deposited 
sculps  a  certificate  certified  by  its  clerk,  showing  the  number 
of  scalps  deposited  by  such  person  and  the  sum  due  him  at  the 
rate  of  five  dollars  for  each  scalp.  Such  certificate  may  be  pre- 
sented to  the  controller  of  state,  who  may  draw  his  warrant 
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on  the  general  fund  in  the  state  treasury  for  the  sum  named 
therein,  in  favor  of  the  person  entitled  thereto. 

Sec.  4.  When  the  certificate  named  in  the  last  section  ifl 
directed  to  be  drawn,  the  board  of  supervisors  shall,  at  the 
same  time,  cause  the  scalps  to  be  destroyed  by  fire. 

Sec.  5.  No  bounty  shall  be  paid  for  any  scalp  unless  pre* 
sented  within  three  months  after  the  coyote  is  killed. 

DENTISTRY. 

An  act  to  amend  an  act  entitled  "An  act  to  insure  the  better  educa- 
tion of  practitioner*  oj  dental  surgery,  and  to  regulate  the  prac- 
tice (j  dentistry  in  the  state  of  California,'*  approved  March  IS, 
1885. 

[Approved  March  3, 1893;  Stats.  1893,  p.  70.] 

Section  1.  Section  six  of  said  act  is  hereby  amended  so  as 
to  read  aa  follows:  — 

Section  6.  Any  person  who  shall  violate  any  of  the  provis- 
ions of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  fined  not  less  than  fifty  dollars  nor 
more  than  two  hundred  dollars,  or  confined  in  the  county  jail 
six  months  for  each  and  every  offense.  All  fines  recovered 
and  collected  under  this  act  shall  be  distributed,  one  half  to 
the  informer,  and  the  other  half  be  paid  into  the  common 
school  fund  of  the  county  in  which  the  conviction  takes  place. 

Sec.  2.    This  act  shall  take  effect  Immediately. 

DRAINAGE. 

An  act  to  abolish  the  State  drainage  construction  fund,  and  di- 
recting the  transfer  of  any  balance  remaining  therein  to  the  gen- 
eral fund. 

[Approved  March  1, 1893;  Stats.  1893,  p.  64.] 

Section  1.  The  fund  known  as  the  state  drainage  construc- 
tion fund  is  hereby  abolished. 

Sec.  2.  Upon  the  passage  of  this  act  the  state  controller  is 
hereby  authorized  and  directed  to  transfer  to  the  general 
land  any  balance  remaining  to  the  credit  of  the  state  drainage 
construction  fund,  and  the  state  treasurer  shall  thereupon 
make  a  corresponding  transfer  upon  the  books  of  his  office. 

Sec.  8.    This  act  shall  take  effect  from  and  after  its  passage. 

EDUCATION. 

An  act  expressing  assent  of  the  state  of  California  to  the  act  of  con- 
gress, approved  August  thirtieth,  eighteen  hundred  and  ninety, 
entitled  "An  act  to  apply  a  portion  of  the  proceeds  of  the  public 
lands  to  the  more  complete  endowment  and  support  of  the  colleges 
/or  the  benefit  of  agriculture  and  the  mechanic  a*  ts.  established 
under  the  provisions  of  an  act  of  congress,  approved  July 
second,  cightet.  n  hundred  and  stxty-two"  and  to  the  purposes  of 
the  grants  of  moneys  authorized  thereby,  and  to  all  the  provisions 
thereof. 

[Approved  March  31,  1891;  Stats.  1891,  p.  458.] 
Section  1.    The  state  of  i  an  forma  hereby  assents  to  the 

purposes  of  the  grants  oi  moneys  authorized  by  the  ace  ot  con- 
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gress,  approved  August  thirtieth,  eighteen  hundred  and  ninety, 
and  to  all  the  provisions  thereof,  of  which  act  the  following  is 
a  copy:  — 

An  act  to  apply  a  portion  of  the  proceeds  of  the  public  lands 
to  the  more  complete  endowment  and  support  of  the  col- 
leges for  the  benefit  of  agriculture  and  the  mechanic  arts 
established  under  the  provisions  of  an  act  of  congress,  ap- 

S  roved  July  second,  eighteen  hundred  and  sixty-two. 
e  it  enacted  by  the  senate  and  house  of  representatives  of 
the  United  States  of  America,  in  congress  assembled.  That  there 
shall  be,  and  hereby  is,  annually  appropriated  out  of  any  money 
in  the  treasury  not  otherwise  appropriated,  arising  from  the 
sales  of  public  lands,  to  be  paid  as  hereinafter  provided,  to 
each  state  and  territory  for  the  more  complete  endowment 
and  maintenance  of  colleges  for  the  benefit  of  agriculture  and 
the  mechanic  arts,  now  established,  or  which  may  be  hereafter 
established,  in  accordance  with  an  act  of  congress  approved 
July  second,  eighteen  hundred  and  sixty-two,  the  sum  of  fif- 
teen thousand  dollars  for  the  year  ending  June  thirtieth, 
eighteen  hundred  and  ninety,  and  an  annual  increase  of  the 
amount  of  such  appropriation  thereafter  for  ten  yearn,  bv  an 
additional  sum  of  one  thousand  dollars,  over  the  preceding 
vear;  and  the  annual  amount  to  be  paid  thereafter  to  each 
state  and  territory  shall  be  twenty-five  thousand  dollars,  to  be 
applied  only  to  instruction  in  agriculture,  the  mechanic  arts 
the  English  language,  and  the  various  branches  of  mathemat- 
ical, physical,  natural,  and  economic  science,  with  special 
reference  to  their  application  in  the  industries  of  life,  and  to 
the  facilities  for  such  instruction;  provided,  that  no  money 
shall  be  paid  out  under  this  act  to  any  state  or  territory  for  the 
support  and  maintenance  of  a  college  where  a  distinction  of 
race  or  color  is  made  in  the  admission  of  students,  but  the  e*- 
tabliHhment  and  maintenance  of  such  colleges  separately  for 
white  and  colored  students  shall  be  held  to  be  a  compliance  with 
the  provisions  of  this  act,  if  the  funds  received  in  such  state  or 
territory  be  equitably  divided  as  hereinafter  set  forth ;  provided. 
that  in  any  state  in  which  there  has  been  one  college  established 
in  pursuance  of  the  act  of  July  second,  eighteen  hundred  and 
sixty-two,  and  also  in  which  an  educational  institution  of  like 
character  has  been  established,  or  may  be  hereafter  established, 
and  is  now  aided  by  such  state  from  its  own  revenue,  for  the  ed- 
ucation of  colored  students  in  agriculture  and  the  mechanic 
arts,  however  named  or  stvled,  or  whether  or  not  it  has  received 
money  heretofore  under  the  act  to  which  this  act  is  an  amend- 
ment, the  legislature  of  such  state  may  propose  and  report  to 
the  secretary  of  the  interior  a  just  and  equitable  division  of 
the  fund  to  be  received  under  this  act,  between  one  college  for 
white  students,  and  one  institution  for  colored  students  estab- 
lished as  aforesaid,  which  shall  be  divided  into  two  parts,  and 
paid  accordingly,  and  thereupon  such  institution  for  colored 
students  shall  be  entitled  to  the  benefits  of  this  act,  and  sub- 
ect  to  Its  provisions,  as  much  as  it  would  have  been  if  it  had 
en  included  under  the  act  of  eighteen  hundred  and  sixtv- 


be 
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two;  and  the  fulfillment  of  the  foregoing  provisions  shall  he 
taken  as  a  compliance  with  the  provision  in  reference  to  sepa- 
rate colleges  for  white  and  colored  students. 

Section  2.  That  the  sums  hereby  appropriated  to  the  states 
and  territories  for  the  further  endowment  and  support  of  col- 
leges shall  be  annually  paid  on  or  before  the  thirty-first  day  of 
July  of  each  year,  by  the  secretary  of  the  treasury,  upon  the 
warrant  of  the  secretary  of  the  Interior,  out  of  the  treasury 
of  the  United  States,  to  the  state  or  territorial  treasurer,  or  to 
such  officer  as  shall  be  designated  by  the  laws  of  such  state  or 
territory  to  receive  the  same;  who  shall,  upon  the  order  of  the 
trustees  of  the  college,  or  the  institution  for  colored  students, 
immediately  pay  over  said  sums  to  the  treasurers  of  the  re- 
spective colleges,  or  other  institutions  entitled  to  receive  the 
same,  and  such  treasurers  shall  be  required  to  report  to  the 
secretary  of  agriculture  and  to  the  secretary  of  the  interior,  on 
or  before  the  first  day  of  September  of  each  year,  a  detailed, 
statement  of  the  amount  so  received  and  of  its  disbursement. 
The  grants  of  moneys  authorized  by  this  act  are  made  subject 
to  the  legislative  ass  em  of  the  several  states  and  territories  to 
the  purpose  of  said  grants;  provided,  that  payments  of  such 
installments  of  the  appropriation  herein  made  as  shall  become 
due  to  any  state  before  the  adjournment  of  the  regular  session 
of  legislature  meeting  next  after  the  passage  of  this  act,  shall 
be  made  upon  the  assent  of  the  governor  thereof,  duly  certified 
to  the  secretary  of  the  treasury. 

Section  3.  That  if  any  portion  of  the  moneys  received  by  the 
designated  officer  of  the  state  or  territory,  for  the  further  and 
more  complete  endowment,  support,  and  maintenance  of  col- 
leges, or  of  Institutions  for  colored  students,  as  provided  in  this 
act,  snail,  by  any  action  or  contingency,  be  diminished  or  lost, 
or  be  misapplied,  it  shall  be  replaced  by  the  state  or  territory 
to  which  it  belongs,  and  until  so  replaced  no  subsequent  appro- 
priation shall  be  apportioned  or  paid  to  such  state  or  territory; 
and  no  portion  of  said  moneys  shall  be  applied,  directly  or  in- 
directly, under  any  pretense  whatever,  to  the  purchase,  erec- 
tion, preservation,  or  repair  of  any  building  or  buildings.  An 
annual  report  by  the  president  of  each  of  said  colleges  shall  be 
made  to  the  secretary  of  agriculture,  as  well  as  to  the  secretary 
of  the  interiot,  regarding  the  condition  and  progress  of  each 
college,  including  statistical  information  in  relation  to  its  re- 
ceipts and  expenditures,  its  library,  the  number  of  its  students 
and  professors,  and  also  as  to  any  improvements  and  experi- 
ments made  under  the  direction  of  any  experiment  stations 
attached  to  said  colleges,  with  their  costs  and  results,  and  such 
other  industrial  and  economical  statistics  as  may  be  regarded 
as  useful,  one  copy  of  which  shall  be  transmitted  by  mail  free 
to  all  other  colleges  further  endowed  under  this  act. 

Section  4.  That  on  or  before  the  first  day  of  July  In  each 
year,  after  the  passage  of  this  act,  the  secretary  of  the  interior 
shall  ascertain  and  certify  to  the  secretary  of  the  treasury  as  to 
each  state  and  territory,  whether  it  is  entitled  to  receive  its 
share  of  the  annual  appropriation  for  colleges,  or  of  institu- 


GENERAL   STATUTES.  1038 

tions  lor  colored  students,  under  this  act,  and  the  amount 
which  thereupon  each  Is  en li tied  respectively  to  receive. 
If  the  secretary  of  the  interior  shall  withhold  a  certificate 
irom  any  state  or  territory  of  its  appropriation,  the  facts  and 
reasons  therefor  shall  he  reported  to  the  president,  and  the 
amount  involved  shall  be  kept  separate  in  the  treasury  until 
the  close  of  the  next  congress,  in  order  that  the  state  or 
territory  may,  if  it  should  so  desire,  appeal  to  congress  from 
the  determination  of  the  secretary  of  the  interior.  If  the 
next  congress  shall  not  direct  such  sum  to  be  paid,  it  shall 
be  covered  into  the  treasury.  And  the  secretary  of  the  in- 
terior is  hereby  charged  with  the  proper  administration  of 
this  law. 

Section  6.  That  the  secretary  of  the  interior  shall  annually 
report  to  congress  the  disbursements  which  have  been  made 
In  all  the  states  and  territories,  and  also  whether  the  appro- 
priation of  any  state  or  territory  has  been  withheld,  and  if  so, 
the  reasons  therefor. 

Section  6.  Congress  may  at  any  time  amend,  suspend,  or 
repeal  any  or  all  of  the  provisions  of  this  act. 

An  act  to  amend  section  two  of  an  act  entitled  "An  act  to  advance 
learning,  the  arts  and  sciences,  and  to  promote  the  pnblir  wcifart 
by  providing  for  the  conveyance,  holding,  and  protection  of  prop- 
erly and  the  creation  of  trusts  for  the  founding,  endowment*  erec- 
tion, and  maintenance,  within  this  state,  of  universities,  college*, 
schools,  seminaries  of  learning,  mechanical  institutes,  mnjteum^ 
and  galleries  of  art,  approved  March  9, 1886.  Amended  to  a* 
to  read  as  follows. 

[Approved  March  31, 1891;  Stats.  1891,  p.  4M.] 

Section  1.  Section  two  of  an  act  entitled  "An  act  to  ad- 
vance learning,  the  arts  and  sciences,  and  to  promote  the  pub- 
lic welfare  by  providing  for  the  conveyance,  holding,  and  pro- 
tection of  property  and  the  creation  of  trusts  for  the  founding. 
endowment,  erection,  and  maintenance,  within  this  state,  of 
universities,  colleges,  schools,  seminaries  of  learning,  mechan- 
ical institutes,  museums,  and  galleries  of  art,"  approved  March 
ninth,  eighteen  hundred  and  eight}'- five,  is  hereby  amended  as 
follows : 

Section  2.  Any  person  desiring  in  his  lifetime  to  promote 
the  public  welfare  by  founding,  endowing,  and  maintaining 
within  this  state  a  university,  college,  school,  seminary  of  learn- 
ing, mechanical  institute,  museum,  botanic  garden,  public 
?»ark,or  gallery  of  art,  or  any  or  all  thereof,  may,  to  the  end  and 
or  Mich  purpose,  by  grant  in  writing  convey  to  a  trustee,  or 
any  number  of  trustees,  named  in  sucn  grant  (and  to  their  suc- 
cessors), any  property,  real  or  personal,  belonging  to  such  per- 
son anci  situated  or  being  within  this  state;  provided,  that  if 
such  person  be  married,  and  the  property  be  community  prop- 
erty, then  both  husband  and  wife  must  Join  in  such  grant. 
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FEATHER  RIVER. 

An  act  to  declare  the  bridge  across  Feather  River,  extending  from 
Fifth  Street,  at  the  city  of  Marysville.  in  the  county  of  Yuba,  to 
the  opposite  bank  of  the  said  river,  a  free  bridge. 

[Approved  March  31, 1891;  Stats,  1891,  p.  263  ] 

Section  L  The  bridge  extending  across  Feather  River  from 
Fifth  8treet,  at  the  city  of  Marysville,  in  the  county  of  Yuba,  to 
the  opposite  bank  of  said  river,  and  constructed  by  the  county  of 
Sutter,  in  pursuance  of  an  act  of  the  legislature  of  this  state 
entitled  "An  act  to  authorize  the  board  of  supervisors  of  Sut- 
ter County  to  construct  a  bridge  across  Feather  River,"  ap- 
proved April  eleventh,  eighteen  hundred  and  fifty-nine,  and 
the  various  acts  amendatory  thereof  and  supplemental  thereto, 
is  hereby  declared  to  be  free  for  all  crossings  of  persons  and 
property,  and  no  tolls  shall  hereafter  be  collected  or  received 
for  the  crossing  of  said  bridge. 

Sec.  2.  All  acts  and  parts  of  acts  in  conflict  with  the  provis- 
ions of  this  act  are  hereby  repealed. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

FEEBLE-MINDED  CHILDREN. 

An  act  to  provide  for  the  erection  of  an  additional  xcina  to  the  main 
building  of  the  California  home  for  the  care  ana  training  of 
feeble-minded  children,  at  Glen  Ellen,  Sonoma  County,  Califor- 
nia, for  the  female  department  of  said  institution,  to  furnish  the 
same,  and  to  improve  the  grounds,  and  to  appropriate  money 
therefor. 

[Approved  February  27, 1893;  Stats.  1893,  p.  53.] 

8ection  1.  The  sum  of  ninety-eight  thousand  dollars  is 
hereby  appropriated  out  of  any  money  in  the  state  treasury 
not  otherwise  appropriated,  to  be  expended  for  the  erection  of 
an  additional  wing  to  the  main  building  of  the  California 
home  for  the  care  and  training  of  feeble-minded  children,  at 
Glen  Ellen,  Sonoma  County,  California,  for  the  female  depart- 
ment of  said  institution,  and  to  furnish  the  same,  and  to  im- 
prove the  grounds;  one  half  of  the  said  appropriation  to  be 
expended  In  the  forty-fifth  fiscal  year  and  one  half  to  be  ex- 
pended during  the  forty-sixth  fiscal  year. 

Sec.  2.  The  state  controller  is  hereby  authorized  and 
directed  to  draw  his  warrants  in  favor  of  the  board  of  trustees 
of  the  California  home  for  the  care  and  training  of  feeble- 
minded children  for  the  money  herein  appropriated,  and  the 
etate  treasurer  is  directed  to  pay  said  warrants. 

Sec.  8.    This  act  shall  take  effect  immediately 

An  act  to  authorize  and  direct  the  mie  of  the  site  and  buildings 
of  the  California  home  for  the  care  and  training  of  feeble- 
minded children,  in  Santa  Clara  County. 

[Approved  March  19, 1891;  Stats.  1891,  p.  133.] 

Section  1.  The  board  of  trustees  of  the  California  home  for 
the  care  and  training  of  feeble-minded  children  are  authorized 
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and  directed,  upon  the  removal  of  the  inmates  of  said  institu- 
tion to  the  new  site  at  Glen  Ellen,  in  8onoma  County,  to  sell 
the  site  and  buildings  of  said  institution  in  Santa  Clara 
County;  provided,  that  said  property  shall  not  be  sold  until 
the  governor  of  the  state  shall  give  his  written  approval  of  the 
price.  The  sale  shall  be  made  for  cash,  to  the  highest  bidder, 
after  advertisement  of  sale  for  a  period  of  thirty  days.  Said 
advertisement  to  appear  in  one  daily  paper  in  San  Francisco 
and  one  daily  paper  in  San  Jos6:  and  the  deed  or  deeds  shall 
be  signed  by  the  president  of  said  board  of  trustees.  The 
money  derived  from  the  sale  of  said  property  shall  be  paid 
into  the  state  treasury  through  the  controller  of  state,  and 
shall  be  credited  to  the  general  fund. 

An  act  to  provide  for  the  erection  of  additional  building*  for  the 
California  home  for  the  care  and  training  of  feeble-minded 
children,  to  complete  buildings  now  bci.ig  erected,  and  to  appro- 
priate money  therefor. 

[Approved  April  6, 1891;  Stats.  1891,  p.  485.] 

Section  1.  The  sum  of  one  hundred  and  twenty-five  thou- 
sand dollars  is  hereby  appropriated,  out  of  any  money  in  the 
state  treasury  not  otherwise  appropriated,  to  be  expended  for 
the  erection  of  additional  buildings,  and  to  complete  buildings 
now  being  erected  for  the  California  home  for  the  care  and 
training  of  feeble-minded  children,  at  Glen  Ellen,  Sonoma 
County,  in  this  state,  one  half  of  the  said  appropriation  to 
be  expended  in  the  forty-third  fiscal  year,  ana  one  half  to  bo 
expended  during  the  forty-fourth  fiscal  year. 

Sec.  2.  The  sum  of  one  hundred  and  nine  thousand  Mr 
hundred  and  eighty-two  dollars  of  the  money  herein  appro- 
priated shall  be  expended  for  the  erection  of  a  wing  to  ihe 
main  building  of  said  institution,  to  be  known  as  the  ■•  boys' 
wing."  Thcsumof  five  thousand  two  hundred  and  fifty  dol- 
lars of  the  money  herein  appropriated  shall  be  expended  for 
the  erection  of  an  engine-house  for  said  institution.  The  sum 
of  five  thousand  nine  hundred  and  seventy-three  dollars  of  the 
money  herein  appropriated  shall  be  expended  for  the  heater* 
and  radiators  for  the  hot-water  heating  of  the  building  to  be 
known  as  the  "  boys'  wing."  The  sum  of  three  thousand  one 
hundred  and  fifty  dollars  of  the  money  herein  appropriated 
shall  be  expended  for  the  heaters  and  radiators  for  the  hot- 
water  heating  of  the  kitchen  and  dining-room  building.  The 
sum  of  nine  hundred  and  forty-five  dollars  of  the  money  herein 
appropriated  shall  be  expended  for  the  gas  fixtures  for  the 
kitchen  and  dining-room  building,  laundry  and  bakery  build- 
ing, and  the  epileptic  building. 

Sec.  3.  The  state  controller  is  hereby  authorised  and  directed 
to  draw  his  warrants  in  favor  of  the  board  of  trustees  of  the 
California  home  for  the  care  and  training  of  feeble-minded 
children  for  the  money  herein  appropriated,  and  the  treasurer 
is  directed  to  pay  said  warrants. 

Sec.  4.    This  act  shall  take  effect  immediately. 
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FISH  COMMISSIONERS. 

An  act  to  authorize  the  board  of  fish  commissioners  of  this  state  to 
purchase  the  land  on  which  the  state  fish  hatcheries  at  Sisson  are 
now  situated,  and  appropriating  money  therefor. 

[Approved  March  31, 1891;  Stats.  1891,  p.  258.] 

Section  1.  The  board  of  fish  commissioners  of  this  state  are 
hereby  authorized  and  empowered  to  purchase,  out  of  the  fund 
for  the  support  and  maintenance  of  the  state  hatcheries,  the 
land  on  which  the  state  fish  hatcheries  at  Sisson  are  now  situ- 
ated, at  a  sum  not  to  exceed  five  hundred  dollars. 

Sec.  2.  The  sum  of  five  hundred  dollars  is  hereby  appro- 
priated out  of  any  moneys  in  the  state  treasury  not  otherwise 
appropriated,  for  the  purpose  mentioned  in  the  preceding  sec- 
tion. 

Sec.  3.    This  act  shall  take  effect  from  and  after  its  passage. 

FORESTRY. 

An  act  to  repeal  an  act  entitled  "An  act  to  create  a  state  board  of 
forestry,  and  to  provide  for  the  expenses  thereof,"  approved  March 
5, 1886,  and  the  act  amendatory  thereof,  approved  March  7, 1887, 
and  to  make  an  appropriation  for  the  maintenance  and  preserva- 
tion of  the  property  of  the  board  of  forestry. 

[Approved  March  23, 1893;  Stats.  1893,  p.  229.] 

Section  1.  An  act  entitled  "An  act  to  create  a  state  board 
of  forestry,  and  to  provide  for  the  expenses  thereof,"  approved 
March  third,  eighteen  hundred  and  eighty-five,  is  hereby  re- 
pealed. 

Sec.  2.  All  the  real  and  personal  property  of  the  said  board 
on  or  before  the  first  day  of  July,  eighteen  hundred  and  ninety- 
three,  shall  be  assigned,  made  over,  and  transferred  to  the 
agricultural  department  of  the  university  of  California. 

Sec.  3.  There  is  hereby  appropriated  the  sum  of  four  thou- 
sand dollars  out  of  any  money  in  the  state  treasury  not  other- 
wise appropriated,  payable  to  the  agricultural  department  of 
the  university  of  California,  for  the  support,  maintenance,  and 

^^reservation  of  the  experimental  stations  of  the  state  board  of 
ores  try,  and  the  controller  is  hereby  directed  to  draw  his  war- 
rant for  the  same. 

Sec.  4.  This  act  shall  take  effect  from  and  after  July  first, 
eighteen  hundred  and  ninety-three. 

HOPS. 
An  act  fixing  the  rate  of  tare  on  baled  hops. 
[Approved  March  31, 1891;  Stats.  1891,  p.  452.] 

Section  1.  There  shall  be  allowed  on  baled  hop's  a  tare  at 
the  rate  of  two  per  centum  of  the  weight  of  the  bale  for  the 
cloth  and  other  material  used  in  baling:  that  is,  the  tare  shall 
be  at  the  rate  of  two  pounds  per  hundred  on  the  weight  of  the 
bale. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 
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HORTICULTURE. 

An  act  amendatory  of  an  act  entitled  "An  act  to  amend  an  act  em- 
titled  %An  act  to  protect  and  promote  the  horticultural  interest*  •/ 
the  state,'  approved  March  llt  1881,"  approved  March  19, 1889. 

[Approved  March  81, 1891 ;  Slats.  1891,  p.  268.] 

Section  1.    Section  two  of  said  act  is  hereby  amended  so  as 
to  read  as  follows:  — 

Section  2.  It  shall  be  the  duty  of  the  county  board  of  horti- 
cultural commissioners  in  each  county,  whenever  it  shall  deem 
it  necessary,  to  cause  an  inspection  to  be  made  of  any  orchards, 
or  nursery,  or  trees,  plants,  vegetables,  vines,  or  fruits,  or  any 
fruit-packing  house,  storeroom,  salesroom,  or  any  other  place 
or  articles  in  their  jurisdiction,  and  if  found  infested  with 
scale  Insects,  or  cod li n  moth,  or  other  pests  injurious  to  fruit, 
plants,  vegetables,  trees,  or  vines,  or  with  their  eggs  or  larvae, 
they  shall  notify  the  owner  or  owners,  or  person  or  persons  in 
charge  or  in  possession  of  the  said  places,  or  orchards  or  nur- 
series, or  trees,  or  plants,  vegetables,  vines,  or  fruit,  or  articles 
as  aforesaid,  that  the  same  are  infested  with  said  insects,  or 
other  pests,  or  any  of  them,  or  their  egg*  or  larvae,  and  they 
shall  require  such  person  or  persons  to  eradicate  or  destroy  the 
said  insects  or  other  pests,  or  their  eggs  or  larvee,  within  a  cer- 
tain time  to  be  specified.  Said  notices  may  be  served  upon  the 
person  or  persons,  or  either  of  them,  owning,  or  having  charge, 
or  having  possesion  of  such  infested  place,  or  orchard,  or 
nursery,  or  trees,  plants,  vegetables,  vines,  or  fruit,  or  article*, 
as  aforesaid,  by  any  commissioner,  or  by  any  person  deputed 
by  the  said  commissioners  for  that  purpose,  or  they  may  be 
served  in  the  same  manner  as  a  summons  in  a  civil  action. 
Any  and  all  such  places,  or  orchards,  or  nurseries,  or  trees, 
plants,  shrubs  vegetables  vines,  fruit,  or  articles  thus  infested, 
are  hereby  adjudged  and  declared  to  be  a  public  nuisance; 
and  whenever  any  such  nuisance  shall  exist  at  any  place 
within  their  jurisdiction,  or  on  the  property  of  any  non-resi- 
dent, or  on  any  property  the  owner  or  owners  of  which  cannot 
be  found  by  the  county  board  of  horticultural  commissioners, 
after  diligent  oearch,  within  the  county,  or  on  the  property  ox 
any  owner  or  owners  upon  which  notice  aforesaid  has  been 
served,  and  who  shall  refuse  or  neglect  to  abate  the  same 
within  the  time  specified, it  shall  be  the  duty  of  the  county 
board  of  horticultural  commissioners  to  cause  said  nuisance 
to  be  at  once  abated,  by  eradicating  or  destroying  said  insects 
or  other  pests,  or  their  eggs  or  larvap.  The  expense  thereof 
shall  be  a  county  charge,  and  the  board  of  supervisors  shall 
allow  and  pay  the  same  out  of  the  general  fund  of  the  county. 
Any  and  all  sum  or  sums  so  placed  shall  be  and  become  a  lien 
on  the  property  and  premises  from  which  said  nuisance  has 
been  removed  or  abated,  in  pursuance  of  this  act,  and  may  be 
recovered  by  an  action  against  such  property  and  premises; 
which  action  to  foreclose  all  such  liens  shall  be  brought  in  the 
proper  court  by  the  district  attorney  of  the  county,  in  the 
name  and  for  the  benefit  of  the  county  making  such  payment 
or  payments,  and  when  the  property  is  Bold,  enough  of  the 
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proceeds  shall  be  paid  Into  the  county  treasury  of  such  county 
to  satisfy  the  Hen  and  costs:  and  the  overplus, If  any  there  be, 
shall  be  paid  to  the  owner  of  the  property,  if  he  be  known,  and 
if  not,  into  the  court  for  his  use  when  ascertained.  The  county 
board  of  horticultural  commissioners  is  hereby  vested  witn 
power  to  cause  any  and  all  such  nuisances  to  be  at  once  abated 
in  a  summary  manner. 

Sec.  2.  This  act  shall  take  effect  and  be  In  force  from  and 
after  its  passage. 

An  act  to  amend  an  act  entitled  "An  act  to  amend  an  act  entitled 
'An  act  to  protect  and  promote  the  horticultural  interests  of  the 
state,'  "  approved  March  19, 18S9. 

[Approved  March  31, 1891;  Stats.  1891,  p.  260.] 

Section  1.  Said  act  is  hereby  amended  by  adding  a  new  sec- 
tion thereto,  to  be  known  as  section  twelve,  and  to  read  as  fol- 
lows, viz.:  — 

Section  12.  When  a  petition  is  presented  to  the  board  of 
supervisors  of  any  county,  as  required  by  section  one  of  said 
act,  the  said  board  of  supervisors  may  appoint  a  commission, 
to  consist  of  any  number  less  than  three  members,  at  a  com- 
pensation each  of  not  less  than  four  dollars,  and  if  but  one 
member,  five  dollars  for  each  day  actually  engaged  in  the  per- 
formance of  his  duties  under  this  act;  and  all  the  provisions 
prescribing  the  duties  of  and  conferring  powers  upon  the 
county  board  of  horticultural  commissioners  contained  in  said 
act  shall  apply  to  the  commission  appointed  under  this  section. 

Sec.  2.    This  act  shall  take  effect  from  and  after  its  passage. 

INSURANCE. 

An  act  relative  to  the  non-insurance  of  property  belonging  to  the 
state  against  risk  of  damage  or  destruction  by  fire. 

[Approved  March  10,  1891;  Stats.  1891,  p.  70. J 

Section  1.  No  property  belonging  to  this  state  shall  hereafter 
be  insured  against  risk  of  damage  or  destruction  by  Are,  and 
no  policy  of  fire  insurance  now  existing  upon  any  property 
belonging  to  this  state  shall  be  renewed  at  the  expiration 
thereof,  except  the  state  printing-office  and  its  contents. 

Sec.  2.    This  act  shall  take  effect  immediately 

JAPANESE  GOVERNMENT. 

An  act  making  an  appropriation  for  reimbursing  the  Japanese 
Government  for  moneys  expended  in  the  extradition  of  Calvin 
Pratt,  afuf/ilivc  from  the  justice  of  this  state,  and  to  provide  for 
transmitting  the  same  to  Japan. 

[Approved  March  31,  1891;  Stats.  1891,  p.  222.] 

Section  1.  The  sum  of  one  thousand  dollars  is  hereby  appro- 
priated out  of  any  money  in  the  state  treasury  not  otherwise 
appropriated,  to  reimburse  his  Imperial  Japanese  Majesty's 
government  the  sum  of  nine  hundred  and  twenty  dollars  and 
twenty  cents,  expended  in  the  extradition  of  one  Calvin  Pratt, 
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a  fugitive  from  the  Justice  of  this  state,  and  to  pay  the  expenses 
of  transmitting  the  money  to  the  treasury  department  of 
Japan.  • 

Sec.  2.  The  controller  of  state  is  hereby  directed  to  draw 
his  warrant  in  favor  of  his  Imperial  Japanese  Majesty's  Govern- 
ment for  the  sum  of  nine  hundred  and  twenty  dollars  and 
twenty  cents,  and  deliver  the  same  to  any  authorized  agent  of 
said  government,  who,  after  transmitting  the  same  to  the 
treasury  department  of  Japan,  shall  certify  to  the  state  board 
of  examiners  the  amount  of  expenses  incurred  by  him  in  such 
transmission,  and  upon  approval  of  such  statement  bv  the 
board  the  .controller  shall  draw  his  warrant  in  favor  of'suea 
agent  for  the  sum  approved  by  the  board  of  examiner*,  out  of 
the  appropriation  herein  provided,  and  the  state  treasurer  U 
hereby  directed  to  pay  these  warrants. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

JUTE  GOODS. 

An  act  fixing  the  price  and  conditions  of  tale  at  which  jute  good* 

shall  be  sold  by  the  state. 

Approved  February  27, 1893;  Stats.  1893,  p.  54.] 

Section  1.  It  shall  be  the  duty  of  the  state  board  of  prison 
directors,  from  time  to  time,  to  fix  the  price,  and  to  give  public 
notice  oi  the  same,  at  which  jute  goods  shall  be  sold  by  the 
state,  but  at  no  time  shall  the  price  fixed  be  more  than  one 
cent  per  bag  in  excess  of  the  net  cost  of  producing  the  same, 
exclusive  of  prison  labor;  and  it  is  made  the  duty  of  state 
prison  authorities  to  confine  the  sale  of  jute  goods  to  consum- 
ers direct,  but  no  order  shall  be  filled  for  any  one  individual  or 
firm,  during  any  one  year,  for  more  than  five  thousand  grata 
bags,  except  on  request  of  the  warden  and  the  unanimous  ap- 
proval of  the  state  board  of  prison  directors. 

Sec.  2.  Demands  for  jute  goods  by  consumers  shall  be 
promptly  filled  In  the  order  in  which  they  are  made;  but  when 
the  supply  is  short,  demands  shall  be  registered  at  the  prison 
in  the  order  of  their  arrival,  and  filled  from  the  output  of  the 
jute  mill  in  the  order  of  registration;  provided,  that  on  and  af- 
ter the  fifteenth  day  of  June  of  each  year,  by  and  with  the  con- 
sent of  a  majority  of  the  board  of  prison  directors,  the  warden 
mav  fill  orders  for  larger  quantities  to  actual  consumers,  as 
thev  may,  in  their  judgment,  deem  expedient;  provided,  that 
orders  of'farmers  shall  take  precedence  over  all  others;  provided 
further,  that  ten  per  cent  of  the  purchase  price  shall  accompany 
each  order,  and  the  remaining  portion  must  be  paid  upon  de- 
livery of  the  goods. 

Sec.  3.  All  orders  for  jute  goods  must  be  accompanied  by  an 
affidavit  setting  forth  that  the  amount  of  goods  contained  in 
the  order  are  for  individual  and  personal  use  of  the  applicant, 
said  affidavit  to  be  subscribed  and  sworn  to  before  some  notary 
public,  or  by  a  Justice  of  the  peace,  residing  In  the  township  in 
which  the  applicant  resides;  provided,  that  any  applicant,  as 
heretofore  provided  for,  who  falsely  and  fraudulently  procures 
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Jute  goods  Tinder  the  provisions  of  this  act,  shall  be  guilty  of  & 
misdemeanor. 

Sec.  4.    This  act  shall  take  effect  immediately. 

KLAMATH  RIVER. 

An  act  to  repeal  an  act  entitled  "An  act  to  declare  the  Klamath  River 

navigable" 

[Approved  February  24, 1891;  Stats.  1891,  p.  10.] 

Section  1.  An  act  entitled  "An  act  to  declare  the  Klamath 
River  navigable,"  approved  April  twenty-third,  eighteen  hun- 
dred and  eighty,  is  hereby  repealed. 

Sec.  2.    This  act  shall  take  effect  immediately. 

LAW  LIBRARIES. 

An  act  to  establish  law  libraries. 

[Approved  March  31, 1891;  Stats.  1891,  p.  430.] 

Section  1.  On  the  commencement  in  or  removal  to  the  su- 
perior court  of  any  county  in  this  state  of  any  civil  action, 
proceeding,  or  appeal,  on  filing  the  first  papers  therein,  the 
party  instituting  such  proceeding  or  filing  the  said  first  papers 
shall  pay  to  the  clerk  of  said  court  the  sum  of  one  dollar  as 
costs  for  a  fund  which  Khali  be  designated  as  the  "  law  library 
fund,"  to  be  expended  in  the  purchase  of  law-books  ana 

Kriodlcals,  and  in  the  establishment  and  maintenance  of  a 
w  library  at  the  county  Beat  of  said  county,  which  law  li- 
brary shall  be  governed  and  controlled  and  said  fund  be  ex- 
pended by  the  board  of  trustees  hereinafter  provided. 

Sec.  2.  All  moneys  collected  as  hereinbefore  provided  shall 
be  paid  by  said  clerk  into  the  hands  of  the  treasurer  of  his 
county,  who  shall  keep  the  same  separate  and  apart  in  the 
"law  library  fund,"  and  shall  be  drawn  therefrom  as  here- 
inafter provided,  but  only  to  be  used  and  applied  to  the  pur- 
poses herein  authorized. 

Sec.  8.  Any  law  library  established  under  the  provisions  of 
tills  act  shall  De  governed  and  managed  by  the  "board  of  law 
library  trustees ,r  herein  after  provided. 

Sec.  4.  There  shall  be  in  every  county  of  this  state  a  board 
of  law  library  trustees,  consisting  of  five  members,  to  be  con- 
stituted as  follows:  In  every  county  where  there  are  only  three 
superior  judges,  the  said  Judges  shall  be  ex  officio  such  library 
trustees;  the  president  of  the  board  of  supervisors  shall  be 
ex  officio  such  a  trustee;  and  the  board  of  supervisors  shall 
appoint  a  member  of  the  bar  of  the  county  to  act  as  such  trus- 
tee; such  appointment  .shall  be  made  at  the  first  meeting  of 
the  board  of  supervisors  after  this  act  is  approved,  and  the 
appointee  shall  serve  until  the  first  meeting  of  the  board  of 
supervisors  in  the  succeeding  January;  ana  the  said  board 
shall,  atany  such  meeting  in  each  succeeding  January,  appoint 
such  a  trustee  to  serve  for  the  term  of  one  year.  In  every 
county  where  there  are  more  than  three  superior  judges,  the 
Judges  of  such  county  shall  elect  three  of  their  number  to  serve 

such  trustees,  and  otherwise  said  board  shall  be  as  above 
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provided.  In  all  counties  where  there  are  less  than  three  supe- 
rior judges,  the  board  shall  be  constituted  as  above  provided, 
save  tnat  the  board  of  supervisors  shall  appoint  sufficient  mem- 
bers of  the  bar  to  make  up  the  requisite  number  of  trustees. 

Sec.  5.  The  office  of  trustee  shall  be  honorary,  without  sal- 
ary or  other  compensation. 

Sec.  6.  Such  board  of  trustees,  by  a  majority  vote  of  all  their 
members,  to  be  recorded  in  the  minutes,  with  the  ayes  and 
noes  at  length,  shall  have  power,  — 

First.  To  make  and  enforce  all  rules,  regulations,  and  by- 
laws necessary  for  the  administration,  government,  and  pro- 
tection of  such  library,  and  all  property  belonging  thereto,  or 
that  may  be  loaned,  devised,  bequeathed,  or  donated  to  the 
same. 

Second.  To  remove  any  trustees  who  may  neglect  to  attend 
the  meetings  of  the  board  of  trustees,  or  who  may  absent  him- 
self from  such  meetings,  and  fill  all  vacancies  that  may  from 
any  cause  occur  in  the  board. 

Third.  To  define  the  powers  and  prescribe  the  dnties  of  any 
and  all  officers,  determine  the  number,  and  elect  all  necessary 
subordinate  officers  and  assistants,  and  at  their  pleasure  re- 
move any  officer  or  assistant. 

Fourth.  To  purchase  books,  journals,  publications,  and 
other  personal  property. 

Fifth.  To  order  the  drawing  and  payment,  upon  properlv 
authenticated  vouchers,  duly  certified  by  the  president  ana 
secretary,  of  money  from  out  of  the  law  library  fund,  for  any 
liability  or  expenditure  herein  authorised,  and  generally  to  do 
all  that  may  be  necessary  to  carry  into  effect  the  provisions  of 
this  act. 

Sixth.  To  fix  the  salaries  of  the  librarian,  secretary,  and 
other  subordinate  officers  and  assistants. 

Seventh.  To  contract  with  any  existing  law  library  associ- 
ation to  make  use  of  its  library  for  the  purposes  of  a  pnblic 
law  library,  under  proper  rules  and  regulations  to  be  pre- 
scribed by  the  board  of  trustees,  either  by  lease  or  such  other 
contract  as  may  best  carry  the  purposes  of  this  act  into  effect 

Sec.  7.  The  orders  and  demands  of  the  trustees  of  any  such 
public  law  library,  when  duly  made  and  authenticated  as 
above  provided,  shall  be  verified  and  audited  by  the  auditing 
officer,  and  paid  by  the  treasurer  of  such  county  out  of  the 
library  fund  properly  belonging  thereto,  of  which  full  entry 
and  record  shall  be  kept  as  in  other  cases. 

Sec.  8.  The  said  board  of  trustees,  on  or  before  the  first 
Monday  in  December  of  each  year,  shall  make  an  annual  report 
to  the  board  of  supervisors  of  their  county,  giving  the  condi- 
tion of  their  trust,  with  full  statements  of  all  their  propertv 
and  money  received,  whence  derived,  how  used  and  expended, 
the  number  of  books,  periodicals,  and  other  publications  on 
hand:  the  number  added  by  purchase,  gift,  or  otherwise  dur- 
ing the  year;  the  number  lost  or  missing,  and  such  other  in- 
formation as  might  be  of  interest.  A  financial  report,  showing 
all  receipts  and  disbursements  of  money,  shall  also  at  the  same 
time  be  made  by  the  secretary  of  the  board  of  trustees,  duly 
verified  by  his  oath. 


1107  GENERAL  STATUTES. 

Sec.  9.  The  board  of  supervisors  of  any  such  county  shall 
provide  a  librarv-room  for  the  use  of  such  library,  whenever 
such  room  may  be  demanded  by  such  board  of  trustees. 

8ec.  10.  The  said  board  of  trustees  shall  meet  the  first  Tues- 
day of  each  month,  and  at  such  other  times  as  they  may 
appoint,  at  a  place  to  be  appointed  for  that  purpose;  and  a 
majority  of  all  their  number  shall  constitute  a  quorum  for 
business.  They  shall  appoint  one  of  their  number  as  presi- 
dent of  their  board.  They  shall  elect  a  secretary,  who  shall 
keep  a  full  statement  and  account  of  all  property,  money, 
receipts,  and  expenditures,  and  a  record  and  full  minutes,  in 
writing,  of  all  their  proceedings.  They  may  appoint  a  libra- 
rian. The  secretary  may  certify  to  such  proceedings,  or  any 
part  or  portion  thereof,  under  his  hand,  verified  by  an  official 
seal,  adopted  and  provided  by  the  trustees  for  that  purpose. 

Sec.  11.  Said  library  shall  bo  free  to  the  judiciary  and 
county  officials  of  said  county,  without  payment  of  dues,  and 
free  to  all  Inhabitants  of  said  county,  upon  payment  of  such 
dues  as  may  be  ordained  by  said  board  of  trustees,  and  under 
'such  rules  and  regulations  as  may  be  by  them  provided. 

Sec.  12.  The  secretary  of  state  is  hereby  authorized  and 
directed  to  transmit  to  the  county  clerk  of  each  county  of 
the  state,  for  the  use  of  said  library,  a  copy  of  each  and  every 
publication  which  may  hereafter  be  made  by  this  state,  ana 
especially  a  copv  of  each  report  of  the  decisions  of  the  supreme 
court,  and  of  the  statutes  of  this  state;  and  also  a  copy  of  all 
such  reports  and  statutes  heretofore  published. 

Sec.  13.  The  librarian  of  the  supreme  court  library  is  hereby 
authorized  and  directed  to  distribute  among  the  law  libraries 
herein  provided  for  such  duplicates  of  books  as  may  be  In  the 
state  library,  and  not  needed  for  its  own  purposes. 

Sec.  14.  All  acts  and  parts  of  acts  in  conflict  with  this  act 
are  hereby  repealed;  provided,  h\owevcrt  that  wherever  a  law 
library,  and  a  board  oftrustees  to  govern  the  same,  is  already 
provided  by  law  in  any  county,  or  city  and  county,  in  this 
state,  this  act  shall  not  affect  such  library  or  board  of.  trustees, 
or  be  considered  a  repeal  of  any  legislation  under  which  such 
library  is  established  and  now  governed;  and  provided  further, 
that  it  shall  be  discretionary  with  the  board  of  supervisors  of 
any  county  to  provide  by  ordinance  for  the  application  of  the 
provisions  of  this  act  to  such  county;  and  the  moneys  herein 
provided  to  be  collected  shall  not  be  collected  in  addition  to 
moneys  already  by  law  provided  to  be  collected  for  law  libraries 
in  any  countv.  or  city  and  county,  in  this  state. 

Sec.  15.    This  act  shall  take  effect  from  and  after  Its  passage. 

MARSHALL  MONUMENT. 

An  act  to  provide  for  the  appointment  of  a  guardian  for  the  Mar- 
shall monumtnt  and  ground*,  prescribing  his  duties,  and  appro- 
priating money  therefor. 

[Approved  March  31, 1891:  Stats.  1891,  p.  424.] 
Section  1.    The  care  and  protection  of  the  Marshall  monu- 
ment and  grounds  from  vandalism  and  injury  is  hereby  vested 
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in  the  governor  of  California,  who  shall,  within  thirty  days 
titer  the  passage  of  this  act.  appoint  a  Bui  table  person  who 
shall  act  as  the  guardian  of  the  said  monument  and  ground*, 
under  such  rules  and  regulations  as  the  governor  shall  pre- 
scribe 

Sec*  2.  The  duties  of  the  guardian  shall  be  to  take  charge  of 
the  said  monument  and  grounds,  and  to  preserve  and  protect 
the  same  from  Injury  and  vandalism;  to  keep  in  proper  repair 
the  road  leading  to  said  monument,  over  the  grounds  belong- 
ing to  the  state,  and  to  improve  said  grounds  under  such  rules 
and  regulations  as  the  governor  may  prescribe.  The  said 
guardian  Khali  reside  upon  said  Marshall  monument  grounds, 
or  within  one  mile  of  the  same,  he  shall  hold  office  at  th« 
pleasure  of  the  appointing  power,  and  may  be  removed  by  the 
governor  at  any  time  for  cause,  after  due  trial. 

Sec  3.  The  guardian  shall  receive  for  hts  services  fifty  dol- 
lars per  month,  payable  from  the  state  treasury,  in  the  same 
manner  as  other  state  officers  are  paid. 

Sec.  4.  The  sum  of  one  hundred  and  fifty  dollars  Is  hereby 
appropriated  out  of  any  money  in  the  state  treasury  not  other- 
wise appropriated,  for  the  pavraen  t  of  the  salary  of  the  said 
guardian  for  the  forty-second  fiscal  year. 

Sec.  5.  This  act  shall  be  in  force  and  take  effect  from  and 
after  its  passage. 

MINERALOGICAL  BUREAU 

An  act  making  an  appropriation  for  editing  the  manuscript  of  ike 
stale  mineralogist  for  the  two  years  ending  September  15,  189*. 

[Approved  March  11, 1893,  Stats.  1893,  p.  133.] 

Section  1.  There  is  hereby  appropriated  out  of  any  moneys 
in  the  state  treasurynototherwi.se  appropriated  the  sum  of  five 
hundred  dollars,  or  so  much  thereof  as  may  be  necessary,  the 
same  to  be  expended  under  the  supervision  and  direction  of 
the  state  board  of  examiners,  to  pay  for  editing  the  manu- 
script of  the  biennial  report  of  the  state  mineralogist  for  the 
two  years  ending  September  fifteenth,  eighteen  hundred  and 
nine'ty-two,  said  manuscript  having  been  filed  with  the  gov- 
ernor on  said  date. 

Sec.  2.    This  act  shall  take  effect  immediately. 

An  act  to  provide  for  the  establishment,  maintenance,  and  support 
of  a  bureau,  to  be  known  a*  the  state  mining  bureau,  and  far  the 
appointment  and  duties  of  a  board  of  trustees*  to  be  known  as  the 
board  of  trustees  of  the  state  mining  Bureau,  who  shall  have  the  di- 
rection, management,  and  control  of  said  state  mining  bureau, 
and  to  provide  for  the  appointment,  duties,  and  compensation  of 
a  state  mineralogist,  who  shall  perform  the  duties  of  hts  office 
under  the  control,  direction,  and  supervision  of  the  board  of  trus- 
tees of  the  state  mining  bureau. 

[Approved  March  23, 1893;  Stats.  1993,  p.  203.] 

Section  1.  There  shall  be  and  there  is  hereby  established  in 
the  state  of  California  a  mining  bureau,  the  principal  office  of 
which  shall  be  maintained  in  the  city  of  San  £ randsoo,  which 
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said  mining  bureau  ahull  he  under  the  supervision  of  a  board 
of  trustees,  to  be  known  as  the  board  of  trustees  of  the  state 
mining  bureau;  and  it  shall  be  the  duty  of,  and  the  governor 
of  the  state  of  California  is  hereby  authorized  and  empowered, 
to  appoint  five  residents  and  citizens  of  the  state  to  be  such 
trustees. 

8ec.  2.  The  appointees  shall  take  the  same  oath  of  office  as 
other  state  officers,  and  when  duly  qualified  and  assembled 
shall  constitute  the  board  of  trustees  of  the  state  mining  bu- 
reau. They  shall  hold  office  for  four  years  from  the  date  of 
their  appointment,  or  until  the  qualification  of  their  succes- 
sors, ana  shall  receive  no  compensation  for  their  services. 
They  shall  have  control  of  all  properties  and  funds  of  said  bu- 
reau, and  shall  have  the  power  by  the  name  of  said  board  to 
*ue  and  defend.  Three  of  them  shall  constitute  a  quorum  for 
the  transaction  of  business.  They  shall  elect  one  of  their  num- 
ber to  be  president  of  said  board,  and  shall  keep  a  record  of 
their  proceedings.  They  shall  adopt  rules  and  regulations  for 
their  government  not  In  conflict  with  the  laws  of  the  state. 

Sec.  8.  It  shall  be  the  duty  of  the  governor  of  the  state  of 
California,  and  he  Is  hereby  empowered,  to  appoint  a  citizen 
and  resident  of  this  state,  having  a  practical  and  scientific 
knowledge  of  mining  and  mineralogy,  to  the  office  of  state 
mineralogist,  which  office  Is  hereby  created.  Said  state  min- 
eralogist shall  hold  his  office  for  the  term  of  four  years  from 
the  date  ot  his  appointment,  or  until  the  qualification  of  his 
successor.  He  shall  take  ana  subscribe  the  same  oath  of  office 
as  the  other  state  officers,  and  shall  give  bond  for  the  faithful 

Serformance  of  his  duties  In  the  sum  of  twenty-five  thousand 
ollars.  said  bond  to  be  approved  by  the  governor  of  the  state 
of  California.  He  shall  receive  for  his  services  a  salary  of  two 
hundred  and  fifty  dollars  per  month,  to  be  paid  in  the  same 
manner  as  the  salaries  of  other  state  officers,  and  shall  also 
receive  his  necessary  traveling  expenses  when  traveling  on 
the  business  of  his  office,  said  expenses,  when  approved  by  the 
hoard  of  trustees  of  the  mining  bureau,  to  be  allowed  anii  au- 
dited by  the  state  board  of  examiners.  The  said  salary  and 
expenses  shall  be  paid  out  of  the  mining  bureau  fund,  herein 
provided  for,  and  not  otherwise. 

Sec.  4.  It  shall  be  the  duty  of  said  state  mineralogist  to 
make,  facilitate,  and  encourage  special  studies  of  the  mineral 
resources  and  mineral  industries  of  the  state.  It  shall  be  his 
duty, —  To  collect  statistics  concerning  the  occurrence  of  the 
economically  important  minerals  and  the  methods  pursued  in 
making  their  valuable  constituents  available  for  commercial 
use;  to  make  a  collection  of  typical  geological  and  mJneralogl- 
cal  specimens,  especially  those  of  economic  or  commercial 
importance,  such  collection  constituting  the  museum  of  tho 
state  mining  bureau;  to  provide  a  library  of  books,  reports, 
and  drawings  bearing  upon  the  mineral  industries,  the  sciences 
of  mlneralogv  and  geology,  and  the  arts  of  mining  and  metal- 
lurgy, such  if brary  constituting  the  library  of  the  state  mining 
bureau;  to  make  a  collection  of  models,  drawings,  and  de- 
scriptions of  the  mechanical  appliances  used  in  mining  and 
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metallurgical  processes;  to  prese/ve  and 90 maintain  audi  col- 
lections and  library  as  to  make  them  available  for  reference 
and  examination,  a'nd  open  to  public  inspection  at  reasonable 
hours;  to  maintain,  in  effect,  a  bureau  of  information  co  nee  ru- 
ing the  mineral  industries  of  this  state,  to  consist  of  such  col- 
lections and  library,  and  to  arrange,  classify,  catalogue,  and 
index  the  data  therein  contained,  in  a  manner  to  make  the 
information  available  to  those  desiring  it,  and  to  provide  a 
custodian  specially  Qualified  to  promote  this  purpose:  to  make 
a  biennial  report  to  tne  board  of  trustees  of  the  mining  bureau. 
Betting  forth  the  important  results  of  his  work,  and  to  is>ue 
from  time  to  time  such  bulletins  as  he  may  deem  advisable 
concerning  the  statistics  and  technology  of  the  mineral  indus- 
tries of  this  state. 

Sec.  5.  Said  state  mineralogist  shall  have  the  right  to  ap- 
point competent  assistants  ana  qualified  specialists  when  nec- 
essary in  the  execution  of  his  plans,  and  fix  their  compensa- 
tions, but  all  such  appointments  and  compensations  shall  be 
subject  to  the  approval  and  confirmation  of  said  board  of  trus- 
tees, and  shall  not  become  effective  unless  so  confirmed  and 
approved;  and  it  shall  be  the  duty  of  the  state  mineralogist 
to  consult  the  said  board  of  trustees  upon  all  matters  appertain- 
ing to  his  official  duties,  and  he  shall  at  all  times  perform  such 
duties  subject  to  the  supervision  and  approval  of  said  board  of 

Sec.  6*.  It  Bhall  be  the  duty  of  the  board  of  trustees  of  the 
state  mining  bureau,  when  the  funds  of  said  mining  bureau 
will  permit,  to  procure  and  maintain  the  necessary  rooms  and 
furniture  for  the  offices  and  uses  of  the  said  board  of  trustees 
and  the  state  mineralogist,  and  the  museum  and  library  of  the 
mining  bureau,  in  San  Francisco;  provided,  however,  that  the 
entire  expenses  of  the  state  mining  bureau  for  salaries,  assist- 
ance, light,  rent,  fuel,  furniture,  and  all  other  things  pertain- 
ing to  said  bureau  must  not,  in  any  one  year,  be  greater  than 
can  be  paid  out  of  the  mining  bureau  fund  herein  provided. 

Sec.  7.  The  board  of  trustees  of  the  state  mining  bureau  «haTl 
manage  and  control  all  the  finances  of  said  mining  bureau,  and 
shall  make  rules  regulating  the  custody  and  disbursement  of 
the  funds  of  the  state  mining  bureau,  and  the  mode  of  drawing 
the  same  from  the  state  treasury. 

Sec.  8.  The  board  of  trustees  of  the  state  mining  bureau 
*hall  biennially  report  to  the  governor  of  the  state  the  condi- 
tion of  the  bureau,  with  a  statement  of  the  receipts  and  dis- 
bursements in  detail,  and  with  said  report  shall  be  incor|>o  rated 
the  biennial  report  of  the  state  mineralogist,  and  the  report  of 
said  board  of  trustees  and  state  mineralogist  shall  be  printed 
as  are  the  reports  of  the  other  state  officers. 

Sec.  9.  The  board  of  trustees  of  the  state  mining  bureau 
are  herebv  empowered  and  authorized  to  receive,  on  behalf  of 
the  state/for  the  use  and  benefitof  the  state  mining  bureau, 
gifts,  bequests,  devises,  and  legacies  of  real  or  other  property, 
and  to  use  the  same  in  accordance  with  the  wishes  of  the 
donors:  and,  if  no  instructions  are  given  by  said  donors,  to 
manage,  use,  and  dispose  of  the  said  gifts,  bequests,  and  leg*- 
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cies  for  the  best  interests  of  the  said  mining  bureau  In  the 
manner  they  may  deem  proper. 

Sec.  10.  The  state  mineralogist  may,  with  the  approval  of 
the  board  of  trustees  of  the  state  mining  bureau,  prepare  a 
special  collection  of  ores  and  minerals  of  California,  to  be  sent 
to  any  world's  fair  or  exposition  at  which  they  may  deem  it 
advisable  or  desirable  to  display  the  mineral  wealth  of  the 
state* 

Sec.  11.  The  mining  bureau  fund  herein  mentioned,  and 
out  of  which  all  the  expenses  of  the  state  mining  bureau  shall 
be  paid,  shall  consist  of  such  property  or  moneys  as  may  come 
into  the  hands  of  the  board  of  trustees  of  said  bureau  by  gift, 
bequest,  devise,  or  legacy;  of  such  moneys  as  may,  from  time 
to  time,  be  appropriated  by  the  legislature  of  the  state  for  the 
use  of  said  bureau,  and  of  such  moneys  as  shall  be  paid  into 
the  state  treasury  for  the  use  and  benefit  of  said  bureau,  aa 
provided  in  the  following  section. 

Sec.  12.    It  shall  be  the  duty  of  the  tax  collectors  in  the  sev- 
eral counties  in  the  state  and  of  the  license  collector  of  the  city 
and  county  of  San  Francisco,  on  the  second  Monday  in  Janu- 
ary, April,  July,  and  October,  in  each  year,  to  transmit  by  ex- 
press, to  the  state  treasury,  all  moneys  collected  by  them  from 
mining  corporations,  or  from  corporations  formed  for  mill- 
ing ores,  or  for  supplying  water  for  mining  purposes  under  or 
bv  virtue  of  the  act  entitled  "An  act  imposing  a  tax  on  the 
issue  of  certificates  of  stock  corporations,"  approved  April  first, 
eighteen  hundred  and  seventy-eight,  and  to  forward  to  the 
state  controller,  by  mail,  a  certificate  showing  the  amount  of 
money  so  forwarded  to  the  state  treasurer,  and  the  date  when 
the  same  was  transmitted,  and  also  showing  the  names  of  the 
several  corporations  from  which  the  same  was  received,  and 
the  amount  received  from  each.    The  state  treasurer  shall  re- 
ceive the  amounts  so  transmitted,  and  give  duplicate  receipts 
therefor,  one  of  which  shall  be  filed  with  the  state  controller, 
and  the  other  shall  be  forwarded  to  the  collector  from  whom 
the  money  was  received;  and  after  paying  out  of  the  money  so 
received  the  charges  for  the  transmission  thereof,  the  amount 
of  which  shall  be  noted  on  the  receipt  filed  with  the  state  con- 
troller, he  shall  retain  the  remainder  in  his  hands  and  place 
it  in  the  mining  bureau  fund,  said  mining  bureau  fund  to  be 
used  only  in  the  payment  of  drafts  made  for  the  expensesof 
the  mining  bureau  established  under  this  act. 

Sec.  13.  Such  tax  collectors  and  license  collectors  shall 
hereafter  be  required  to  pay  into  the  county  treasuries  of  their 
respective  counties  only  that  portion  of  the  moneys  collected 
by  them  under  the  act  of  the  legislature  mentioned  in  the  last 
preceding  section,  approved  April  first,  eighteen  hundred  and 
seventy-eight,  which  is  collected  from  corporations  other  than 
those  mentioned  in  section  twelve  of  this  act. 

Sec.  14.  The  board  of  trustees  now  known  as  the  board  of 
trustees  of  the  state  raining  bureau  shall  perform  tho  duties 
of  the  board  of  trustees  of  the  state  mining  bureau,  as  in  this 
act  provided,  and  administer  the  affairs  of  the  state  mining 
feureau,  aa  In  this  act  provided,  until  the  appointment  and 
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qualification  of  their  successors,  as  In  this  act  provided,  ar.d 
the  state  mineralogist,  now  performing  the  duties  of  the  office 
Of  state  mineralogist,  shall  perform  the  duties  of  the  office 
of  state  mineralogist,  as  in  this  act  provided,  until  the  ap- 
pointment and  qualification  of  his  successor,  as  in  this  act 
provided. 

Sec.  15.  The  act  entitled  "An  act  to  provide  for  the  e*ta 
lishment  and  maintenance  of  a  mining  bureau,"  approved 
April  sixteenth,  eighteen  hundred  and  eighty,  and  the  act  en- 
titled "An  act  supplementary  to  an  act  entitled  'An  act  for  the 
establishment  and  maintenance  of  a  mining  bureau,'  approved 
April  sixteenth,  eighteen  hundred  and  eighty,"  approved 
March  twenty-first,  eighteen  hundred  and  eighty-five,  and  all 
acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act, 
are  hereby  repealed. 

Sec.  16.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

MINES  AND  MINING. 

An  act  to  establish  a  uniform  system  of  mine  bell  signal*,  tn  fe»  n*t d 
in  all  the  mines  operated  in  the  state  of  California,  and  /or  the 
protection  of  miners. 

[Approved  March  8, 1693;  Stats.  1893,  p.  82.] 

Section  L  Every  person,  company,  corporation,  or  individ- 
ual operating  any  mine  within  the  state  of  California—  gold, 
silver,  copper,  lead,  coal,  or  any  other  metal  or  substance  where 
it  is  necessary  to  use  signals  by  means  of  bell  or  otherwise,  for 
shafts,  inclines,  drifts,  crosscuts,  tunnels,  and  underground 
workings  —shall,  after  tho  passage  of  this  bill,  adopt,  use,  and 
put  in  force  the  following  system  or  code  of  mine  bell  signals* 
as  f  ol  1  o  ws  * "~— 

1  bell,  to  hoist.    (See  Rule  2.) 

1  bell,  to  stop  if  in  motion. 

2  bells,  to  lower.    (See  Rule  2.) 

8  bells,  man  to  be  hoisted;  run  slow.    (Sec  Rule  2.) 

4  bells,  start  pump  if  not  running,  or  stop  pump  if  running. 

1—3  bells,  start  or  stop  air  compressor. 

6  bells,  send  down  tools.    (See  Rule  4.) 

6  bells,  send  down  timbers.    (See  Rule.  4.) 

7  bells,  accident ;  move  bucket  or  cage  by  verbal  orders  only. 
1 — 1  bells,  foreman  wanted. 

2—1—1  bells,  done  hoisting  until  called. 

2—1—2  hells,  done  hoisting  for  the  day. 

2—2—2  bells,  change  buckets  from  ore  to  water,  or  vice  versa* 

8—2—1  bells,  ready  to  Nhoot  in  the  shaft    (See  Rule  3.) 

Engineer's  signal,  that  he  is  ready  to  hoist,  is  to  raise  the 
bucket  or  cage  two  feet  and  lower  it  again.    (See  Rule  3.) 

Levels  shall  be  designated  and  inserted  in  notice  hereinafter 
mentioned.    (See  Rule  5.) 

Sec.  2.  For  the  purpose  of  enforcing  and  properly  under- 
standing the  above  code  of  signals,  the  following  rules  are 
hereby  established:  — 

Rule  1.  In  giving  signals  make  strokes  on  bell  at  regular 
Intervals.    The  bar  (— )  must  take  the  same  time  as  for  one 
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*tr  >k  i  of  the  bell,  and  no  more.  If  timber,  tools,  the  foreman, 
bucket,  or  cage,  are  wanted  to  stop  at  any  level  In  the  mine, 
signal,  by  number  of  strokes  on  the  bell,  the  number  of  the 
level  first  before  giving  the  signal  for  timber,  tools,  etc  Time 
between  signals  to  be  double  bars  ( ).    Examples:  — 

6 5,  would  mean  stop  at  sixth  level  with  tools. 

4 1  —  1  —  1 1,  wou}d  mean  stop  at  fourth  level,  man 

on,  hoist. 

2 1  —  4,  would  mean  stop  at  second  level  with  foreman. 

Rule  2.  No  person  must  get  off  or  on  the  bucket  or  cage 
-while  the  same  is  in  motion.    When  men  are  to  be  hois  tea, 

S'  ve  the  signal  for  men.  Men  must  then  get  on  bucket  or  cage. 
en  give  the  signal  to  hoist.  Bell  com  must  be  in  reach  of 
man  on  the  bucket  or  cage  at  stations. 

Rule  3.  After  signal  "  Ready  to  shoot  In  shaft."  engineer 
must  give  his  signal  when  he  is  ready  to  hoist.  Miners  must 
then  give  the  signal  of  "  Men  to  be  hoisted,"  then  "spit  fuse," 
get  into  the  bucket,  and  give  the  signal  to  hoist. 

Rule  4.  All  timbers,  tools,  etc.,  "longer  than  the  depth  of 
the  bucket,"  to  be  hoisted  or  lowered,  must  be  securely  lashed 
at  the  upper  end  of  the  cable.  Miners  must  know  they  will 
ride  up  or  down  the  shaft  without  catching  on  rocks  or  tim- 
bers, and  be  thrown  out 

Rule  5.  The  foreman  will  see  that  one  printed  sheet  of  these 
signals  and  rules  for  each  level  and  one  for  the  engine-room 
Are  attached  to  a  board  not  less  than  twelve  inches  wide  by 
thirty-six  inches  long,  and  securely  fasten  the  board  up  where 
signals  can  be  easily  read  at  the  places  above  stated. 

Rule  6.  The  above  signals  and  rules  must  be  obeyed.  Any 
violation  will  be  sufficient  grounds  for  discharging  the  party 
or  parties  so  doing.  No  person,  company,  corporation,  or  in- 
dividuals operating  any  mine  within  the  state  of  California 
shall  be  responsible  for  accidents  that  may  happen  to  men  dis- 
obeying the  above  rules  and  signals.  Said  notice  and  rules 
shall  be  signed  by  the  person  or  superintendent  having  charge 
of  the  mine,  who  shall  designate  the  name  of  thencorporation 
or  the  owner  of  the  mine. 

Sec.  3.  Any  person  or  company  falling  to  carry  out  any  of 
the  provisions  of  this  act  shall  be  responsible  for  all  damages 
arising  to  or  incurred  by  any  person  working  in  said  mine 
during  the  time  of  such  failure. 

Sec  4.    This  act  shall  take  effect  immediately. 

An  act  to  provide  for  the  appointment,  duties,  and  compensation  of 
a  debris  commissioner,  and  to  make  an  appropriation  to  be  ex- 
pended under  his  directions  in  the  discharge  of  his  duties  as  such 
commissioner. 

[Approved  March  24, 1393;  Stats.  1893,  p.  839.] 
Section  1.  The  governor  of  the  state  of  California  shall,  on  or 
"before  the  first  day  of  January,  eighteen  hundred  and  ninety- 
four,  appoint  a  competent  civil  engineer  for  a  period  of  four 
years  only,  to  be  known  as  and  called  the  debris  commissioner. 
Sec  2.  Said  commissioner  shall,  during  the  time  he  shall 
be  actually  employed  in  the  discharge  of  his  official  duties, 
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Teceive  a  compensation  of  three  hundred  dollars  per  month 
and  his  necessary  traveling  expenses,  to  be  allowed  by  the 
state  board  of  examiners. 

Ssc.  3.  Whenever  any  board  of  engineers  of  the  United 
States  government  shall  have  been  appointed  with  power  to 
adopt  plans  and  specifications  for  the  construction  of  works 
for  the  impounding  of  mining  debris,  it  shall  be  the  duty  of 
said  debris  commissioner  to  consult  and  advise  with  such  board 
of  engineers  of  the  United  States  government,  and  to  examine 
and  pass  upon  the  merits  of  such  works,  and  said  debris  com- 
missioner shall  determine  whether  or  not  such  works  are  calcu- 
lated to  and  sufficient  to  protect  the  navigable  waters  of  the 
state,  and  to  keep  a  record  of  such  determinations. 

Sec.  4.  There  is  hereby  appropriated  out  of  the  general  fund 
of  the  treasury  of  this  state  not  otherwise  appropriated,  the 
sum  of  two  hundred  and  fifty  thousand  dollars,  no  warrant 
against  said  sum  to  be  drawn  or  paid  until  the  United  States 
government  shall  have  appropriated  at  least  an  equal  amount, 
*to  be  used  in  the  construction  of  works  for  the  restraining  or 
impounding  of  mining  debris  in  California.  Said  moneys  to 
be  paid  only  upon  orders  drawn  by  the  controller,  upon  the 
written  request  of  the  said  debris  commissioner,  and  to  be 
drawn  only  for  the  payment  of  not  more  than  one  half  of  the 
cost  of  the  construction  of  any  such  works  for  restraining  and 
impounding  mining  debris  as  shall  have  been  approved  by 
him  and  duly  adopted  and  recommended  by  engineers  of  the 
United  States  government  appointed  for  that  purpose. 

Sf.c.  5.  The  term  of  office  of  said  debris  commissioner  shall 
be  four  years  from  the  date  of  his  appointment.  He  shall  take 
the  same  oath  of  office  as  is  provided  by  law  for  other  state 
officers,  and  before  entering  upon  the  discharge  of  his  duties 
shall  give  bond,  with  sufficient  sureties,  to  be  approved  by  the 
governor  of  the  state,  in  the  sum  of  fifty  thousand  dollars,  for 
the  faithful  discharge  of  his  duties  as  such  officer. 

Sec.  6.  The  said  debris  commissioner  shall  have  the  power 
to  appoint  a  secretary,  at  a  monthly  salary  to  be  fixed  by  said 
commissioner,  not  exceeding  one  hundred  and  twenty-five 
dollars  per  month,  said  secretary  to  hold  office  at  the  pleasure 
of  the  said  commissioner;  provided,  howeirr,  that  no  secretary 
shall  be  appointed  until  said  debris  commissioner  shall  enter 
upon  the  actual  discharge  of  his  duties. 

Sec.  7.  All  expenditures  authorized  bv  the  provisions  of 
this  act  shall  be  subject  to  the  approval  of  the  state  board  of 
examiners;  and  the  state  controller  is  hereby  authorized  to 
draw  his  warrant  for  all  expenditures  not  in  excels  of  the  ap- 
propriation herein  provided  for,  so  approved  by  the  state  board 
of  examiners,  and  the  state  treasurer  is  hereby  directed  to  pay 
the  same. 


An  act  entitled  an  act  relating  to  the  working,  right*  of  tray, 
meat,  and  drainage  of  mines  in  the  state  of  California. 
[Approved  March  31, 1891;  Stats.  1891,  p.  219.] 
Section*  1.    Whenever  any  mine-owner,  company,  or  corpo- 
ration shall  have  performed*  the  labor  and  made  the  improve- 
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ments  required  by  law  for  the  location  and  ownership  of 
mining  claims  or  lodes,  such  owner,  company,  or  corporation 
shall  hie  or  cause  to  be  filed,  within  thirty  days  after  the  time 
limited  for  performing  such  labor  or  making  such  improve- 
ments, with  the  county  recorder  of  deeds  of  the  county  in 
which  the  mine  or  claim  Is  situated,  particularly  describing 
the  labor  performed  and  improvements  made,  and  the  value 
thereof,  which  affidavit  shall  be  prima  facie  evidence  of  the 
facts  therein  stated.    Upon  the  failure  of  any  claimant  or 
mine-owner  to  comply  with  the  conditions  of  this  act  in  the 
performance  of  labor,  or  making  of  improvements  upon  any 
claim,  mine,  or  mining  ground,  the  claim  or  mine  upon  which 
such  failure  occurred  shall  be  opened  to  relocation  in  the  same 
manner  as  if  no  location  of  the  same  had  ever  been  made. 
But   if,  previous  to   relocation,   the   original  locators,  their 
heirs,  aligns,  or  leg&l  representatives,  resume  work  upon  such 
claim,  and  continue  the  same  with  reasonable  diligence  until 
the  required  amount  of  labor  has  been  performed  or  improve- 
msnts  made,  and  the  required  statement  of  accounts  and  affi- 
davits filed  with  the  county  recorder,  then  the  claim  shall  not 
bi  subject  to  relocation  because  of  previous  failure  to  file  ac- 
c  >iints.    Upon  the  failure  of  any  one  of  the  several  co-owners  to 
contribute  his  portion  of  the  expenditures  required  hereby,  the 
co-owners  who  have  performed  the  labor  or  made  the  improve- 
jn>nt  may,  ut  the  expiration  of  the  year,  give  such  delinquent 
co-owner  personal  notice,  in  writing,  or  by  publication  In  the 
newspaper  published  nearest  the  claim  for  at  least  once  a  week 
for  ninety  days;  and  if,  at  the  expiration  of  ninety  days  after 
such  notice  in  writing  or  publication,  such  delinquent  shall 
fail  or  refuse  to  contribute  his  portion  of  the  expenditures  re- 
quired by  this  section,  his  interest  in  the  claim  shall  become 
tha  property  of  his  co-owners  who    made  the  required  ex- 
penditures.   A  copy  of  such  notice,  together  with  an  affidavit 
showing  personal  service  or  publication,  as  the  case  may  be. 
of  such  notice,  when  filed  or  recorded  with  the  recorder  ox 
deeds  of  the  county  in  which  such  mining  claim  is  situated, 
shall  be  evidence  of  the  acquisition  of  title  of  such  co-owners. 
Where  a  person  or  company  has  or  may  run  a  tunnel  or  cuts 
for  the  purpose  and  in  good  faith  for  the  purpose  of  developing 
a  lode,  lode*,  or  claims  owned  by  said  person  or  company  or 
corporation,  the  money  so  expended   in  running  said  tunnel 
shall  be  taken  and  considered  as  expended  on  said  lodes  or 
claims;  provided  farther,  that  said  lode,  claim,  or  claims  shall 
be  distinctly  marked  on  the  surface  as  provided  by  law. 

Sec.  2.  All  mining  locations  and  mining  claims  shall  be 
subject  to  a  reservation  of  tne  right  of  way  through  or  over 
any  mining  claims,  ditches,  roads,  canals,  cuts,  tunnels,  and 
other  easements  for  the  purpose  of  working  other  mines;  pro- 
vided, that  any  damage  occasioned  thereby  shall  be  assessed 
and  paid  for  in  the  manner  provided  by  law  for  land  taken  for 
public  use  under  the  right  of  eminent  domain. 

Sec.  3.    This  act  shall  take  effect  immediately. 
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MISSING  PERSON& 

An  act  authorizing  the  appointment  of  trustees  for  the  ertatea  «/ 
missing  persons,  and  defining  the  duties  of  such  trustees. 

[Approved  March  23, 1898;  State.  1898,  p.  218,] 

Section  1.  That  whenever  any  resident  of  this  state  has 
been  or  may  hereafter  be  missing,  or  his  whereabouts  unknown, 
for  the  period  of  ninety  days,  and  any  such  person  owns,  is 
seised,  or  entitled  to  the  seisin  or  the  possession  of  any  real  or 
personal  property  in  this  state,  and  it  Is  represented  to  the 
superior  court,  or  a  judge  thereof,  of  any  county  in  which, 
such  person  owns  any  property,  upon  verified  petition  of  the 
wife  or  of  any  relative  or  friend  of  such  person,  that  his  where- 
abouts haB  been  unknown  for  such  period  of  time  and  is  still 
unknown,  and  that  his  estate  requires  the  attention,  supervis- 
ion, and  care  of  ownership,  It  shall  be  the  duty  of  such  court 
to  appoint  some  suitable  person  or  persons  to  take  charge  and. 
possession  of  such  estate  as  trustee,  and  to  manage  and  con- 
trol the  same  under  the  direction  of  said  court 

Sec.  2.  That  In  appointing  such  trustee  the  court  shall  pref- 
erably appoint  the  wife  of  such  missing  person  (if  any  such 
there  be),  or  her  nominee,  and  in  the  absence  of  a  wife,  some 
person  who  would  be  entitled  to  participate  in  the  distribu- 
tion of  such  missing  person's  estate  were  he  dead;  and  the 
court  shall  have  power  to  direct  such  trustee  to  pay  to  the  per* 
son  or  persons  constituting  the  familv  of  such  missing  person 
such  sum  or  sums  of  money,  for  family  expenses  and  support, 
from  the  income  of  such  estate,  as  it  may  from  time  to  time 
determine. 

Sec.  3.  That  the  bond  of  the  trustee  so  appointed  shall  be  in 
double  the  amount  of  the  estimated  annual  income  of  such  es- 
tate; provided,  that  where  such  missing  person  has  a  wife  liv- 
ing and  no  children,  and  the  estate  of  such  missing  perron  is 
shown  to  be  solvent,  and  the  wife  applies  to  be  appointed  trus- 
tee, the  court  shall  require  no  bond  of  her. 

Sec.  4.  It  shall  be  the  duty  of  such  trustee  or  trustees  to  take 
possession  of  all  the  real  and  personal  estate  in  this  state  of 
such  missing  person,  and  to  collect  and  receive  the  rents,  in- 
come, and  profits  thereof:  to  collect  all  indebtedness  owing  to 
such  missing  person,  and  pay  the  costs  and  expenses  thereof 
out  of  the  trust  fund,  and  to  pay  such  Indebtedness  of  such 
missing  person  as  he  may  be  authorised  to  do  by  the  court 
making  the  appointment  of  the  trustee;  and  he  shall  frr m 
time  to  time,  as  he  may  be  directed,  account  to  and  with  said 
court  for  all  of  his  or  their  acts  and  doings  as  trustee,  and  the 
court  making  such  appointment  may  at  any  time,  upon  the  ap- 
plication of  any  party  interested,  and  upon  good  cause  shown 
therefor,  remove  any  trustee  which  it  may  so  appoint,  and  ap- 
point some  other  person  or  persons  trustee  or  trustees  fn  his 
or  their  place  or  stead. 

Sec.  5.  Upon  presentation  of  the  verified  petition  mentioned 
in  section  one,  the  court  or  judge  shell  order  the  same  to  be 
filed  with  the  clerk  of  the  court,  and  shall  appoint  a  time  ior 
the  hearing  of  said  petition,  not  k\  s  than  ten  days  from  the 
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date  of  said  order;  and  the  clerk  shall  publish  notice  in  some 
newspaper  published  in  said  county,  stating  that  such  petition 
will  be  heard  at  the  time  so  appointed,  in  the  court-room  of 
said  court.  Said  notice  shall  be  published  for  five  days,  and 
such  other  notice  of  said  application  shall  be  given  in  such 
manner  and  to  such  persons  as  the  court  or  Judge  may  direct. 
All  orders,  judgments,  and  decrees  made  in  proceedings  under 
this  statute  may  be  entered  and  recorded  as  and  with  the  like 
effect  as  other  orders,  judgments,  and  decrees  in  superior 
courts.  From  and  after  the  presentation  of  said  petition,  and 
until  decision  rendered  thereon,  the  wife  of  such  missing  per- 
son shall  have  all  the  powers  of  a  trustee  duly  appointed  and 
qualified  under  this  act,  and  shall  act  as  such  trustee,  subject 
to  the  direction  of  the  court. 

Sec.  6.    This  act  shall  be  in  force  from  and  after  Its  passage. 

PHARMACY. 

An  act  to  regulate  the  practice  of  pharmacy  and  sale  of  poisons  in 

the  state  of  California. 

[Approved  March  11,  1891;  Stats.  1891,  p.  86.] 

Section  1.  From  and  after  the  first  day  of  January,  A.  D. 
eighteen  hundred  and  ninety-two,  it  shall  be  unlawful  for  any 
person  to  conduct  any  pharmacy  or  store  for  dispensing  or 
compounding  medicines,  unless  such  person  be  a  registered 
pharmacist,  within  the  meaning  of  this  act;  and  It  shall  be 
unlawful  for  any  person  to  compound  or  dispense  any  phy- 
sician's prescription,  unless  such  person  be  a  registered  phar- 
macist, or  a  registered  assistant  pharmacist,  within  the  mean- 
ing of  this  act,  except  as  hereinafter  provided. 

Sec.  2.  Any  person,  in  order  to  be  a  registered  pharmacist, 
must  be  a  graduate  of  pharmacy,  a  licentiate  in  pharmacy,  or 
a  practicing  pharmacist. 

Sec.  3.  Graduates  in  pharmacy  are  persons  who  have  had 
four  years'  experience  in  stores  where  the  prescriptions  of  med- 
ical practitioners  are  compounded,  and  each  must  have  ob- 
tained a  diploma  from  a  legally  constituted  college  of  phar- 
macy.. Licentiates  in  pharmacy  are  persons  who  have  had  four 
years'  experience  in  stores  where  the  prescriptions  of  medical 

f>rac  tit  loners  are  compounded,  and  shall  have  passed  an  exam- 
nation  before  the  state  board  of  pharmacy,  or  who  shall  pre- 
sent satisfactory  credentials  or  certificates  of  their  attainments 
to  the  said  board.  Practicing  pharmacists  are  persons  who,  at 
the  passage  of  this  act,  are  conducting  pharmacies  in  this  state 
for  compounding  and  dispensing  of  prescriptions  of  medical 
practitioners,  and  for  the  sale  of  medicines  and  poisons.  As- 
sistant pharmacists  are  persons  of  not  less  than  eighteen  years 
of  age  who  are  employed  by  registered  pharmacists,  nave 
studied  the  art  of  pharmacy  for  two  years,  and  have  passed  an 
examination  by  the  board  of  pharmacy,  or  who,  prior  to  the 
passage  of  this  act,  have  had  three  years'  experience  in  phar- 
macies. 

Sec.  4.  Every  pharmacist  claiming  the  right  of  registration 
under  this  act  shall,  on  or  before  the  first  day  of  January  next 
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A  its  passage,  forward  to  the  board  of  pharmacy  satisfactory 
f*roof  that  he  was  engaged  in  the  business  of  preparing  and 
dispensing  medicines  a*nd  physicians'  prescriptions  at  the  tin* 
of  passage  of  this  act,  or  that  he  is  otherwise  entitled  to  regis- 
tration under  its  provisions.  The  board  of  pharmacy  shall 
then  issue  to  said  applicant,  upon  his  paying  the  sum  of  five 
dollars,  a  certificate  of  registration.  Any  practicing  pharma- 
cist failing  to  comply  with  the  requirements  of  this  section 
within  sixty  days  from  and  after  the  first  day  of  January, eigh- 
teen hundred  and  ninety-two,  shall  forfeit  his  right  to  regis- 
tration, and  shall  appear  for  examination,  a*  provided  for  is 
this  act. 

Sec.  5.  Every  assistant  pharmacist  claiming  right  of  regit* 
tration  under  this  act,  without  passing  an  examination  by  the 
board  of  pharmacy,  shall,  on  or  before  the  first  day  of  January 
next  after  the  passage,  forward  to  the  board  of  pharmacy  satis- 
factory proof  that  he  has  had  three  years'  experience  in  drug 
stores  where  physicians'  prescriptions  are  prepared :  the  board 
of  pharmacy  shall  then  issue  to  said  applicant,  upon  his  paying 
the  sum  of  one  dollar,  a  certificate  of  registration  as  ax>Urant 
pharmacist  Any  assistant  failing  to  comply  with  the  require- 
ments of  this  section,  within  sixty  davs  from  and  after  the  first 
day  of  January,  eighteen  hundred  and  ninety-two,  shall  forfeit 
his  right  to  registration,  without  passing  the  examination  pro- 
vided for  in  this  act.  No  registered  assistant  shall  conduct  a 
pharmacy  or  be  granted  a  certificate  as  a  registered  pharma- 
cist until  he  has  passed  the  examination  for  licentiate  in 
pharmacy,  as  required  by  this  act. 

Snc.  6.  \Yithin  thirty  days  after  the  passage  of  this  act,  and 
every  fourth  year  thereafter,  the  governor  shall  appoint  seven 
competent  pharmacists,  residing  in  different  parts  of  the  state, 
to  serve  as  a  board  of  pharmacy.  The  members  of  this  board 
shall,  within  thirty  days  after  their  appointment,  individually 
take  and  subscribe,  before  the  county  clerk  in  the  county  in 
which  they  individually  reside,  an  oath  faithfully  and  impar- 
tially to  discharge  the  duties  prescribed  by  this  act.  They 
shall  hold  office  for  the  term  of  four  years,  and  until  their  suc- 
cessors are  appointed  and  qualified.  In  case  of  vacancy  in  the 
board  of  pharmacy,  the  governor  shall  fill  the  same  by  appoint- 
ing a  member  to  "serve  for  the  remainder  of  the  term  onlv. 
The  office  of  said  board  shall  be  located  in  San  Francisco.  The 
board  shall  organize  by  electing  a  president  and  a  secretary, 
the  latter  to  be  ex  officio  treasurer  of  the  board.  Four  mem- 
bers of  the  board  shall  constitute  a  quorum.  They  shall  meet 
at  least  quarterly,  and  have  power  to  make  by-laws  for  the 
proper  fulfillment  of  their  duties.  The  duties  of  the  board 
shall  be  to  transact  all  business  pertaining  to  the  legal  regula- 
tions of  the  practice  of  pharmacy;  to  investigate  all  complaints 
respecting  non-compliance  with,  or  violation  of,  the  provisions 
of  this  act,  and  to  bring  the  same  to  the  notice  of  the  proper 
prosecuting  officer,  whenever  there  appears  to  the  board  to  be 
reasonable  grounds  for  such  action,  and  10  examine  and  regis- 
ter as  pharmacists,  or  assistant  pharmacists,  all  applicants 
whom  it  shall  deem  qualified  to  be  such,  respectively.   All  per- 
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sons,  on  applying  for  examination  or  registration,  shall  pay  to 
the  secretary  a  fee  of  five  dollars  for  licentiate,  and  two  dollars 
for  assistants;  and  on  passing  the  examination  they  shall  be 
furnished  with  a  certificate,  signed  by  the  secretary  and  exam- 
iners. In  case  of  failure  to  pass,  the  board  shall  grant  a  second 
examination  within  one  year,  without  any  additional  fee  being 
charged.  The  board  shall  render  an  annual  report  of  its  pro- 
ceedings to  the  governor  of  the  state. 

Sec.  7.  It  shall  be  the  duty  of  the  secretary  to  keep  a  book 
of  registration  open  at  the  city  of  San  Francisco,  of  which  due 
notice  shall  be  given  through  the  public  press  or  by  mail,  in 
-which  book  shall  be  entered, under  the  supervision  of  the  board, 
the  names,  titles,  qualifications,  and  places  of  business  of  alt 
persons  coming  under  the  provisions  of  this  act.  The  secre- 
tary shall  give  receipts  for  all  money  received  by  him,  and  dis- 
burse the  same  by  order  of  the  board  for  necessary  expenses, 
taking  proper  vouchers  therefor.  The  balance  of  said  moneys, 
after  paying  the  expenses  of  the  board,  he  shall  pay  to  the 
state  treasurer,  who  shall  keep  it  as  a  special  fund  to  be  used 
in  carrving  out  the  provisions  of  this  act 

Sec.  fc.  The  members  of  the  board  of  pharmacy  shall  each 
be  paid  the  sum  of  five  dollars  per  diem  for  every  meeting  of 
the  board  which  they  attend,  and  the  secretary  shall  receive 
such  additional  compensation  as  the  board  may  direct.  All 
compensation  of  members  and  other  expenses  of  the  board  of 
pharmacy  shall  be  paid  out  of  the  examination  and  registra- 
tion fees  and  fines. 

Sec.  9.  No  person  shall  add  to  or  remove  from,  or  cause  to 
he  added  to  or  removed  from,  any  drug,  chemical,  oi  medicinal 
preparation,  any  Ingredient  or  material  for  the  purpose  of 
adulteration  or  substitution,  or  which  shall  deteriorate  the 
quality,  commercial  value,  or  medicinal  effect,  or  alter  the  na- 
ture or  composition  of  such  article;  and  no  person  shall  knowT- 
ingly  sell,  or  offer  for  sale,  any  such  adulterated,  altered,  or 
substituted  drug,  chemical  or  medicinal  preparation,  without 
informing  the  purchaser  of  the  adulteration  or  sophistication 
of  the  article  sold  or  offered  for  sale.  Every  registered  pharma- 
cist shall  file  or  cause  to  be  filed  all  physicians'  prescriptions 
compounded  or  dispensed  in  his  pharmacy  or  store ;  they  shall 
he  preserved  for  two  years,  and  he  shall  furnish  a  correct  copy 
of  any  prescription,  upon  the  order  or  request  of  the  attending 
physician.  Any  person  who  shall  willfully  violate  any  of  the 
provisions  of  this  section  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  liable  to  all  costs  of  the 
action,  and  for  the  first  offense  be  liable  to  a  fine  not  exceed- 
ing fifty  dollars,  and  for  each  subsequent  offense  a  fine  of  not 
less  than  fifty  nor  more  than  one  hundred  dollars,  said  fines 
to  be  paid  over  to  the  board  of  pharmacy.  On  written  com- 
plaint being  entered  against  any  person  or  persons,  charging 
them  with  specific  violation  of  any  of  the  provisions  of  this  act. 
the  board  oi  pharmacy  is  hereby  empowered  to  delegate  one  of 
Its  members,  or  other  suitable  person,  who  shall  have  authority 
to  inspect  drugs,  chemicals,  or  medicines,  and  to  make  a  thor- 
ough investigation  of  the  case;  he  shall  then  report  the  result 
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of  his  investigation,  and  if  such  report  Justify  such  action  the 
board  shall  notify  the  prosecuting  attorney  or  district  attor- 
ney, who  shall  prosecute  the  offender  according  to  law. 

Sec.  10.  It  shall  be  unlawful  for  any  person  to  retail  any 
poisons  enumerated  in  schedules  "A"  and  "B,"  appended  to 
this  act,  without  labeling  the  box,  bottle,  or  paper  in  which 
said  poison  is  contained  with  the  name  of  the  article,  the  word 
"Poison."  and  the  name  and  place  of  business  of  the  seller. 
Nor  shall  it  be  lawful  to  sell  or  deliver  any  poison  named  in 
schedules  "A"  and  "B,"  unless,  on  inquiry,  it  is  found  that 
the  person  is  aware  of  its  poisonous  character,  and  that  it  Is  to 
be  used  for  a  legitimate  purpose.  Nor  shall  it  be  lawful  to  sell 
or  deliver  any  poison  included  in  schedule  "A"  without  mak- 
ing, or  causing  to  be  made,  an  entry  in  a  book  kept  for  that 
Surpose  only,  stating  the  date  of  sale,  and  the  name  and  ad- 
ress  of  purchaser,  the  name  and  quantity  of  the  poison  sold, 
the  purpose  for  which  it  is  stated  t>y  the  purchaser  to  be  re- 
quired, and  the  name  of  the  dispenser;  said  book  to  always  be 
open  for  inspection  by  the  proper  authorities,  and  to  be  pre- 
served for  at  least  five  years.  The  provisions  of  this  section 
shall  not  apply  to  the  dispensing  of  poisons  when  prescribed 
by  practitioners  of  medicine,  nor  to  the  sale  of  poisons,  if  a 
single  bottle  or  package  does  not  contain  more  than  an  ordi- 
nary dose.  Dealers  shall  affix  to  every  bottle,  box,  parcel,  or 
other  inclosure  of  an  original  package  containing  any  of  the 
articles  named  in  schedules  "A"  and  "B"  of  this  act,  a  suit- 
able label  or  brand  with  the  word  "Poison,"  but  they  are 
hereby  exempted  from  the  registration  of  the  sale  of  such  arti- 
cles when  sold  at  wholesale,  or  to  a  registered  pharmacist  or 
physician.  Any  person  failing  to  comply  with  the  require- 
ments of  this  section  shall  be  guilty  of  misdemeanor,  and  upon 
conviction  shall  be  liable  to  a  fine  not  exceeding  fifty  dollars. 
Blc.  11.  Any  person  that  shall  attempt  to  procure  registra- 
tion for  himself,  or  for  any  other  person  under  this  act,  by 
making,  or  causing  to  be  made,  any  false  representations,  or 
who  shall  fraudulently  represent  himself  to  be  registered,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction 
thereof,  be  fined:  in  a  sum  not  exceeding  two  hundred  dollars. 
Anv  registered  pharmacist  who  shall  permit  the  compounding 
and  dispensing  of  prescriptions  of  medical  practitioners  in  his 
store  by  persons  not  registered,  except  by  junior  assistants  un- 
der the  direct  supervision  of  registered  persons,  or  any  person 
not  registered  who  shall  retail  medicines  or  poisons,  except  in 
a  pharmacy  under  the  supervision  of  a  registered  pharmacist  or 
a  registered  assistant  pharmacist,  and  any  registered  person 
who  shall  fail  to  comply  with  the  regulations  of  this  act,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  be 
fi  ned  not  exceeding  fifty  dollars.  Nothingin  this  act  shall  apply 
to  or  interfere  with  the  business  of  any  practitioner  of  medicine 
who  does  not  keep  a  pharmacy  or  open  shop  for  the  retailing 
of  medicines  or  poisons,  nor  with  the  exclusive  wholesale  busi- 
ness of  any  dealer,  except  that  portion  of  section  ten  which  re- 
lates to  marking  or  labeling  certain  poisons  mentioned  in  this 
act.    Nor  shall  general  dealers  come  under  the  provision!  of 
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this  act,  in  so  far  as  it  relates  to  the  keeping  for  sale  of  pro- 
prietary medicines  in  original  packages  of  drugs  and  medi- 
cines; Ibut  in  no  case  shall  they  compound  or  prepare  any 
pharmaceutical  preparations  or  prescriptions. 

Sec.  12.  All  persons  registered  under  this  act  shall  be 
exempt  and  free  from  jury  duty. 

SCHEDULE  "A." 

Arsenic,  corrosive  sublimate,  cyanide  of  potassium,  hydro- 
cyanic acid,  strychnia,  cocaine,  and  all  other  poisonous  vege- 
table alkaloids  and  their  salts,  opium,  and  all  its  preparations, 
excepting  those  which  contain  less  than  two  grains  to  the 
ounce. 

SCHEDULE  "  B."  • 

Aconite,  belladonna,  colchicum,  conium,  nnx  vomica,  savin, 
can thar ides,  phosphorus,  digitalis,  and  their  pharmaceutical 
preparations,  croton  oil,  chloroform,  chloral,  sulphate  of  zinc, 
sugar  of  lead,  mineral  acids,  carbolic  acid,  and  oxalic  acid, 
white  precipitate,  red  precipitate,  biniodide  of  mercury,  es- 
sential oil  of  almonds. 

All  acts  or  parts  of  acts  which  conflict  with  this  are  hereby 
repealed. 

An  act  to  amend  an  act  entitled  "An  act  to  regulate  the  practice  of 
pharmacy  and  sale  of  poisons  in  the  state  of  California,"  ap- 
proved March  11, 1891. 

[Approved  March  S,  1893;  Stats.  1893,  p.  68.] 

Section  1.  Section  six  of  said  act  is  hereby  amended  so  as  to 
read  as  follows :  — 

Section  6.  Within  thirty  days  after  the  passage  of  this  act. 
and  every  fourth  year  thereafter,  the  governor  shall  appoint 
seven  competent  pharmacists,  residing  in  different  parts  of  the 
state,  to  serve  as  a  board  of  pharmacy.  The  members  of  this 
board  shall,  within  thirty  days  after  their  appointment,  indi- 
vidually take  and  subscribe,  before  the  county  clerk  in  the 
county  in  which  they  individually  reside,  an  oath  faithfully 
and  impartially  to  discharge  the  duties  prescribed  by  this  act. 
They  shall  hold  office  for  the  term  of  four  years,  and  until  their 
successors  are  appointed  and  qualified.  In  case  of  vacancy  in 
the  board  of  pharmacy,  the  governor  shall  fill  the  same  by 
appointing  a  member  to  serve  for  the  remainder  of  the  term 
only.  The  office  of  said  board  shall  be  located  in  San  Fran- 
cisco. The  board  shall  organize  by  electing  a  president  and  a 
secretary,  the  latter  to  be  ex  officio  treasurer  of  the  board. 
Four  members  of  the  board  shall  constitute  a  quorum.  They 
shall  meet  at  least  quarterly,  and  have  power  to  make  by-laws 
for  the  proper  fulfillment  of  their  duties.  The  duties  of  the 
board  shall  be  to  transact  all  business  pertaining  to  the  legal 
regulations  of  the  practice  of  pharmacy;  to  investigate  all 
complaints  respecting  non-compliance  with  or  violations  of 
the  provisions  of  this  act,  and  to  bring  the  same  to  the  notice 
of  the  proper  prosecuting  officer,  whenever  there  appears  to  the 
board  to  be  reasonable  grounds  for  such  action;  and  to  ex- 
amine and  register  as  pharmacists,  or  assistant  pharmacists, 
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all  applicants  whom  it  shall  deem  qualified  to  be  such,  respec- 
tively. All  persons,  on  applying  for  examination  or  registra- 
tion, shall  pay  to  the  secretary  a  fee  of  live  dollars  for  licentiate, 
and  two  dollars  for  assistants;  and  on  passing  the  examination 
thev  shall  be  furnished  with  a  certificate  signed  by  the  secre- 
tary and  examiners.  In  case  of  failure  to  pass,  the  board  shall 
grant  a  second  examination  within  one  year  without  any  addi- 
tional fee  being  charged.  Every  registered  pharmacist  who 
desires  to  continue  the  practice  of  his  profession  in  this  state 
shall,  annually,  on  such  date  as  the  board  of  pharmacy  may 
determine,  pav  to  the  secretary  of  the  said  board  a  registration 
fee,  to  be  fixed  bv  the  board,  but  which  shall  in  no  ca>*e  exceed 
the  sum  of  two  dollars  per  annum,  for  which  he  shall  receive 
a  renewal  of  said  registration.  Every  registered  a«si?tant 
pharmacist  who  desires  to  continue  the  practice  of  his  profes- 
sion in  this  state  shall,  annually,  on  such  date  as  the  board  of 
pharmacy  mav  determine,  pay  to  the  secretary  of  said  board  a 
registration  fee,  to  be  fixed  by  the  board,  but  which  shall  in  no 
case  exceed  the  sum  of  one  dollar  per  annum,  for  which  he 
shall  receive  a  renewal  of  said  registration.  The  board  shall 
render  an  annual  report  of  its  proceedings  to  the  governor  of 
the  state. 

PREDACEOUS  INSECTS. 

An  act  to  appropriate  five  thousand  dollars  for  the  purpose  of  Bend- 
ing an  expert  to  Australia,  New  Zealand,  and  adjacent  countries, 
to  collect  and  import  into  this  state  parasites  and  prcdaceou*  in- 
sects. 

[Approved  March  31, 1891;  Stats.  1891,  p.  277.] 

Section  1.  There  is  hereby  appropriated  the  sum  of  five 
thousand  dollars  out  of  any  money  in  the  state  treasury  not 
otherwise  appropriated,  for  the  purpose  of  sending  an  expert 
to  Australia,  New  Zealand,  and  adjacent  countries,  to  collect 
and  import  into  this  state  parasites  and  predaceous  insects  for 
distribution;  the  expenditure  of  said  sum  to  be  under  the 
direction  of  the  state  board  of  horticulture. 

Sec.  2.  The  controller  of  state  is  hereby  directed  to  draw 
his  warrant  for  the  above  sum  upon  the  state  treasurer  in 
favor  of  said  board,  and  the  state  treasurer  is  hereby  directed 
to  pay  the  said  warrant. 

Sec.  8.    This  act  shall  take  effect  immediately. 

PUBLIC  DEBT. 

An  act  to  provide  for  the  redemption  and  payment  of  certain 
funded  aebt  bonds  of  this  state,  together  with  interest  thereon, 
making  an  appropriation  therefor,  and  authorizing  tnc  state 
controller  ana  state  treasurer  to  transfer  the  sum  of  one  hundred 
and  twenty  thousand  dollars  from  the  general  fund  to  the  interest 
and  sinking  fund  to  carry  out  the  provisions  of  this  act. 
[Approved  February  27, 1893;  Stats.  1893,  p.  49.] 

Section  L  Immediately  upon  the  passage  and  taking;  effect 
of  this  act.  the  treasurer  of  state  shall  advertise  for  one  month 
in  one  daily  newspaper  published  in  English  in  the  city  of 
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Francisco,  and  for  one  month  in  one  daily  newspaper  published 
in  English  at  the  state  capital,  stating  that  he  is  prepared  to 
pay,  and  will  pay,  upon  presentation  thereof,  at  his  office  at  the 
.  state  capitol,  the  following  bonds  of  the  state  of  California, 
issued  under  an  act  of  the  legislature  entitled  "An  act  to  pro- 
Tide  for  the  payment  of  the  funded  Indebtedness  of  the  state  of 
California,  and  to  contract  a  funded  debt  for  that  purpose," 
approved  April  second,  eighteen  hundred  and  seventy,  to  wit: 
Bonds  numbered  two  thousand  one  hundred  and  sixty;  two 
thousand  one  hundred  and  sixty-two  to  two  thousand  one  hun- 
dred and  seventy-fix,  both  Inclusive;  two  thousand  one  hun- 
dred and  eighty-four  to  two  thousand  one  hundred  and  ninety- 
two,  both  inclusive;  two  thousand  two  hundred  and  two  to  two 
thousand  two  hundred  and  ten,  both  inclusive;  two  thousand 
two  hundred  and  thirteen  to  two  thousand  two  hundred  and 
sixteen,  both  inclusive;  two  thousand  two  hundred  and  eigh- 
teen to  two  thousand  two  hundred  and  twenty-two,  both  in- 
clusive; two  thousand  two  hundred  and  twenty-three  to  two 
thousand  two  hundred  and  thirty-two,  both  inclusive;  two 
thousand  two  hundred  and  thirty-eight  to  two  thousand  two 
hundred  and  thirty-nine,  both  inclusive;  two  thousand  two 
hundred  and  forty-one;  two  thousand  two  hundred  and  forty- 
four  to  two  thousand  two  hundred  and  fifty,  both  Inclusive; 
1wo  thousand  two  hundred  and  fifty-one  to  two  thousand  two 
hundred  and  sixty-one,  both  inclusive;  two  thousand  two  hun- 
dred and  sixty-three  to  two  thousand  two  hundred  and  sixty- 
five,  both  inclusive:  two  thousand  two  hundred  and  seventy- 
one  to  two  thousand  two  hundred  and  ninety,  both  inclusive: 
two  thousand  two  hundred  and  ninety-one  to  two  thousand 
two  hundred  and  ninety-three,  both  inclusive;  two  thousand 
three  hundred  and  nineteen;  two  thousand  three  hundred  and 
twenty-one  to  two  thousand  three  hundred  and  twenty-six, 
both  inclusive;  two  thousand  three  hundred  and  twenty-eight 
to  two  thousand  three  hundred  and  thirty,  both  inclusive;  two 
thousand  three  hundred  and  thirty-two;  two  thousand  three 
hundred  and  sixty-six  to  two  thousand  three  hundred  and 
seventy-four,  both  inclusive;  two  thousand  three  hundred  and 
eighty-one  to  two  thousand  three  hundred  and  eighty-three, 
both  inclusive;  two  thousand  three  hundred  and  eighty-six: 
two  thousand  three  hundred  and  eighty-eight;  two  thousand 
three  hundred  and  ninety  to  two  thousand  three  hundred 
and  ninety-two,  both  inclusive;  two  thousand  three  hundred 
and  ninety-four  to  two  thousand  three  hundred  and  ninety- 
eight,  both  inclusive;  two  thousand  four  hundred  and  six- 
teen to  two  thousand  four  hundred  and  twenty,  both  inclu- 
sive ;  two  thousand  four  hundred  and  fifty-four  to  two  thousand 
four  hundred  and  fifty-seven, both  inclusive;  two  thousand  four 
hundred  and  fifty-nine  to  two  thousand  four  hundred  and  sev- 
enty-four, both  inclusive;  two  thousand  four  hundred  and  sev- 
enty-six to  two  thousand  four  hundred  and  seventy-eight,  both 
inclusive;  two  thousand  four  hundred  and  eighty-one  to  two 
thousand  four  hundred  and  eighty-three,  both  inclusive;  two 
thousand  four  hundred  and  eighty-five  to  two  thousand  four 
hundred  and  eighty-eight,  both  inclusive;  two  thousand  four 
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hundred  and  ninety;  two  thousand  four  hundred  and  ninety, 
four  to  two  thousand  four  hundred  and  ninety-eight,both  inch> 
eive;  two  thousand  five  hundred  to  two  thousand  five  hundred 
and  6ix,  both  inclusive;  two  thousand  five  hundred  and  eight, 
to  two  thousand  five  hundred  and  twenty-two,  both  Inclusive; 
two  thousand  five  hundred  and  twenty-five;  two  thousand  five 
hundred  and  twenty-eight  to  two  thousand  five  hundred  and 
thirty,  both  Inclusive;  two  thousand  five  hundred  and  thirty- 
seven  to  two  thousand  five  hundred  and  forty,  both  Inclusive; 
two  thousand  five  hundred  and  forty-two  to  two  thousand  five 
hundred  and  forty-six,  both  inclusive;  two  thousand  five  hun- 
dred and  forty-nine  to  two  thousand  five  hundred  and  fifty- 
seven,  both  inclusive;  two  thousand  five  hundred  and  sixty; 
two  thousand  five  hundred  and  sixty-six;  two  thousand  five 
hundred  andseventy;  two  thousand  five  hundred  and  seventy- 
two;  two  thousand  five  hundred  and  seventy-six  to  two  thou- 
sand six  hundred,  both  inclusive:  two  thousand  six  hundred 
and  three  to  two  thousand  six  hundred  and  four, both  Inclusive; 
two  thousand  six  hundred  and  five  to  two  thousand  six  hun- 
dred and  eight,  both  inclusive;  two  thousand  six  hundred  and 
ten;  two  thousand  six  hundred  and  eleven;  two  thousand 
eight  hundred  and  forty-seven  to  two  thousand  eight  hundred 
and  fifty,  both  inclusive.    If  such  bonds  so  numbered  in  such 
advertisements  shall  not  be  presented  for  payment  and  cancel- 
lation at  the  expiration  of  such  publications,  then  the  moneys 
hereinafter  in  this  act  appropriated  shall  remain  in  the  state 
treasury  to  discharge  said  honds  whenever  presented ;  but  they 
shall  draw  no  interest  after  the  expiration  of  such  publication. 
Before  any  of  said  bonds  shall  be  paid,  they  shall  be  presented 
to  the  state  controller,  who  shall  indorse  on  each  bond  the 
amount  due  thereon,  and  shall  write  across  the  face  of  each 
bond  the  date  of  its  surrender  and  the  name  oi  the  person  sur- 
rendering. 

Fec.2.  The  controller  of  state  and  treasurer  of  state  are 
hereby  authorized  and  directed  to  transfer  from  the  general 
fund  to  the  interest  and  sinking  fund  the  sum  of  one  hundred 
and  twenty  thousand  dollars,  which  sum,  together  with  the 
moneys  now  remaining  to  the  credit  of  said  interest  and  link- 
ing fund,  is  hereby  appropriated  and  made  available  to  carry 
out  the  provisions  of  this  act. 

Sec.  3.    This  act  shall  take  effect  on  and  after  its  passage. 

An  act  to  provide  for  the  payment  of  funded  indebtedness  of  the 
state  of  California,  and  to  contract  a  funded  debt  for  that  purpose. 

[Approved  March  31, 1891;  Stats.  1891,  p.  210.3 

Section  1.  For  the  purpose  of  liquidating  and  providing 
for  the  payment  of  the  funded  indebtedness  of  the  state  of 
California  hereinafter  specified,  and  to  lessen  the  burden  of 
taxation,  the  governor  of  the  state,  the  controller  of  state,  and 
the  treasurer  of  state,  and  their  successors  in  office,  shall  con- 
stitute a  board  of  commissioners,  to  be  styled  the  loan  com- 
missioners of  the  state  of  California,  and  shall  have  and  exercise 
the  powers  and  perform  the  duties  hereinafter  provided. 
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Sec.  2.  The  said  loan  commissioners  are  hereby  authorized 
to  issue  and  sell  not  exceeding  two  million  five  hundred  and 
twenty-eight  thousand  five  hundred  dollars  ($2,528,500)  of  the 
bonds  of  said  state,  bearing  interest  at  the  rate  of  four  per  cent 
per  annum,  which  interest  shall  be  payable  semi-annually,  in 
gold  coin,  on  the  second  days  in  April  and  October  in  each  year. 
At  the  office  of  the  treasurer  of  state.  The  principal  of  said 
bonds  shall  be  made  payable,  in  gold  coin,  within  twenty  years 
After  the  date  of  their  issue,  and  shall  be  of  such  denominations 
as  the  said  loan  commissioners  shall  direct,  but  not  less  than 
five  hundred  dollars;  .shall  bear  the  date  of  their  issue. and 
shall  be  signed  by  the  said  loan  commissioners,  and  shall  have 
the  seal  of  the  state  affixed  thereto;  and  the  faith  of  the  state 
of  California  is  hereby  pledged  for  the  payment  of  said  bonds, 
and  the  interest  accruing  thereon,  as  herein  provided. 

Sec.  3.  Coupons  for  the  interest  shall  be  attached  to  each 
bond,  so  that  they  may  be  removed  without  injury  or  mutila- 
tion to  the  bond;  said  coupons, consecutively  numbered,  shall 
be  signed  by  the  treasurer  of  state. 

Sec.  4.  Before  the  sale  of  any  of  said  bonds  the  said  loan 
commissioners  shall  cause  notice  of  such  sale  to  be  published 
for  the  space  of  one  month  in  two  daily  newspapers  published 
In  English,  one  in  the  city  of  San  Francisco  and  one  in  the 
capital  of  the  state.  Such  notice  shall  specify  the  amount  of 
bonds  to  be  sold,  the  rate  of  interest  they  shall  bear,  the  day 
and  hour  of  sale,  the  place  of  sale,  which  shall  be  at  the  state 
capitol,  and  that  sealed  proposals  will  be  received  by  the  said 
loan  commissioners  for  the  purchase  of  said  bonds  within  one 
month  from  the  expiration  of  such  publication ;  and  on  the  day 
and  hour  named  in  said  notice,  the  said  loan  commissioners 
shall  open  all  sealed  proposals  received  by  them,  and  shall 
award  the  purchase  of  said  bonds  to  such  bidders  as  will,  in 
their  opinion,  make  the  most  advantageous  bid  for  the  state; 
provided,  that  said  loan  commissioners  may  reject  any  or  all 
bids,  if  they  deem  it  to  the  advantage  of  the  state;  and  pro- 
vided further,  that  they  may  refuse  to  make  any  award  unless 
sufficient  security  shall  be  furnished  by  the  bidders  for  the 
compliance  with  the  terms  of  their  bids;  and  provided  further. 
that  said  bonds  shall  not  be  sold  for  less  than  one  hundred 
cents  on  the  dollar,  in  gold  coin,  par  value. 

Sec.  6.  It  shall  be  the  duty  of  the  treasurer  and  controller 
Of  state  each  to  keep  a  separate  record  of  all  bonds  sold  under 
the  provisions  of  this  act,  showing  the  number,  date,  amount, 
and  rate  of  Interest  of  each  bond,  and  to  whom  the  same  was 
Issued. 

Sec.  6.  The  proceeds  of  such  bonds  shall  be  paid  into  the 
state  treasury,  and  shall  be  applied  to  the  payment  of  the  fol- 
lowing bonds,  in  the  order  of  their  issuance:  The  outstanding 
bonds  issued  under  the  act  entitled  "An  act  to  provide  for  the 
payment  of  the  funded  indebtedness  of  the  state  of  California, 
and  to  contract  a  funded  debt  for  that  purpose,"  approved 
April  second,  eighteen  hundred  and  seventy. 

Sec.  7.  All  persons  having  any  of  the  bonds  specified  in 
section  six  of  this  act  shall,  upon  presentation  of  such  bonds 
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MIS8ING  PER80N& 

An  act  authorizing  the  appointment  of  trusters  for  the  estate*  a/ 
musing  persons,  ana  defining  the  duties  of  such  trustees. 

[Approved  March  23, 1893;  Stata.  1893,  p.  218.) 

Section  1.  That  whenever  any  resident  of  this  state  has 
been  or  may  hereafter  be  missing,  or  his  whereabouts  unknown, 
for  the  period  of  ninety  days,  and  any  auch  person  owns,  is 
seised,  or  entitled  to  the  seisin  or  the  possession  of  any  real  or 
personal  property  in  this  state,  and  it  is  represented  to  the 
superior  court,  or  a  judge  thereof,  of  any  county  in  which 
such  person  owns  any  property,  upon  verified  petition  of  the 
wife  or  of  any  relative  or  friend  of  such  person,  that  his  where* 
abouts  has  been  unknown  for  such  period  of  time  and  is  still 
unknown,  and  that  his  estate  requires  the  attention,  supervis- 
ion, and  care  of  ownership,  it  shall  be  the  duty  of  such  court 
to  appoint  some  suitable  person  or  persons  to  take  charge  and 
possession  of  such  estate  as  trustee,  and  to  manage  and  con* 
trol  the  same  under  the  direction  of  said  court 

Sec.  2.  That  in  appointing  such  trustee  the  court  shall  pref- 
erably appoint  the  wife  of  such  missing  person  (if  any  such 
therebe),  or  her  nominee,  and  in  the  absence  of  a  wife,  some 
person  who  would  be  entitled  to  participate  in  the  distribu- 
tion of  Ruch  missing  person's  estate  were  he  dead;  and  the 
court  shall  have  power  to  direct  such  trustee  to  pay  to  the  per- 
son or  persons  constituting  the  family  of  such  missing  perron 
such  sum  or  sums  of  money,  for  family  expenses  and  support, 
from  the  Income  of  such  estate,  as  it  may  from  time  to  time 
determine. 

Sec.  3.  That  the  bond  of  the  trustee  so  appointed  shall  be  in 
double  the  amount  of  the  estimated  annual  Income  of  such  es- 
tate; provided,  that  where  such  missing  person  has  a  wife  liv- 
ing and  no  children,  and  the  estate  of  such  missing  person  is 
shown  to  be  solvent,  and  the  wife  applies  to  be  appointed  trus- 
tee, the  court  shall  require  no  bond  of  her. 

Sec.  4.  It  shall  be  the  duty  of  such  trustee  or  trustees  to  take 
possession  of  all  the  real  and  personal  estate  in  this  state  of 
such  missing  person,  and  to  collect  and  receive  the  rents,  in- 
come, and  profits  thereof:  to  collect  all  indebtedness  owing  to 
such  missing  person,  and  pay  the  costs  and  expenses  thereof 
out  of  the  trust  fund,  and  to  pay  such  indebtedness  of  Mich 
missing  person  as  he  may  be  authorized  to  do  by  the  court 
making  the  appointment  of  the  trustee:  and  he'shall  from 
time  to  time,  as  he  mav  be  directed,  account  to  and  with  said 
court  for  all  of  his  or  their  acts  and  doings  as  trustee,  and  the 
court  making  such  appointment  may  at  any  time,  upon  the  ap- 
plication of  any  party  interested,  and  upon  good  cause  shown 
therefor,  remove  any  trustee  which  it  may  so  appoint,  and  ap- 
point some  other  person  or  persons  trustee  or  trustees  in  his 
or  their  place  or  stead. 

brx\  5.  Upon  presentation  of  the  verified  petition  mentioned 
in  section  one,  the  court  or  Judge  shell  order  the  same  to  he 
filed  with  the  clerk  of  the  court,  and  shall  appoint  a  time  ior 
the  hearing  of  said  petition,  not  le.s  than  ten  days  from  the 
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date  of  said  order;  and  the  clerk  shall  publish  notice  In  some 
newspaper  published  in  said  county,  stating  that  such  petition 
-will  be  heard  at  the  time  so  appointed,  in  the  court-room  of 
said  court.  Said  notice  shall  be  published  for  five  days,  and 
such  other  notice  of  said  application  shall  be  given  in  such 
manner  and  to  such  persons  as  the  court  or  judge  may  direct. 
All  orders,  judgments,  and  decrees  made  in  proceedings  under 
this  statute  may  be  entered  and  recorded  as  and  with  the  like 
effect  as  other  orders,  judgments,  and  decrees  in  superior 
courts.  From  and  after  the  presentation  of  said  petition,  and 
until  decision  rendered  thereon,  the  wife  of  such  missing  per- 
son shall  have  all  the  powers  of  a  trustee  duly  appointed  and 
qualified  under  this  act,  and  shall  act  as  such  trustee,  subject 
to  the  direction  of  the  court. 

Sec.  6.    This  act  shall  be  in  force  from  and  after  its  passage. 

PHARMACY. 

An  act  to  regulate  the  practice  ofjpharmacy  and  sale  of  poisons  in 

the  slate  of  California. 

[Approved  March  11,  1891;  Stats.  1891,  p.  86.] 

Section  1.  From  and  after  the  first  day  of  January,  A.  D. 
eighteen  hundred  and  ninety-two,  it  shall  be  unlawful  for  any 
person  to  conduct  any  pharmacy  or  store  for  dispensing  or 
compounding  medicines,  unless  such  person  be  a  registered 
pharmacist,  within  the  meaning  of  this  act;  and  it  shall  be 
unlawful  for  any  person  to  compound  or  dispense  any  phy- 
sician's prescription,  unless  such  person  be  a  registered  phar- 
macist, or  a  registered  assistant  pharmacist,  within  the  mean- 
ing of  this  act,  except  as  hereinafter  provided. 

Sec.  2.  Any  person,  in  order  to  be  a  registered  pharmacist, 
must  be  a  graduate  of  pharmacy,  a  licentiate  in  pharmacy,  or 
a  practicing  pharmacist. 

Sec.  8.  Graduates  in  pharmacy  are  persons  who  have  had 
four  years'  experience  in  stores  where  the  prescriptions  of  med- 
ical practitioners  are  compounded,  and  each  must  have  ob- 
tained a  diploma  from  a  legally  constituted  college  of  phar- 
macy. Licentiates  in  pharmacy  are  persons  who  have  had  four 
years1  experience  in  stores  where  the  prescriptions  of  medical 
practitioners  are  compounded,  and  shall  have  passed  an  exam- 
ination before  the  state  board  of  pharmacy,  or  who  shall  pre- 
sent satisfactory  credentials  or  certificates  of  their  attainments 
to  the  said  board.  Practicing  pharmacists  are  persons  who,  at 
the  passage  of  this  act,  are  conducting  pharmacies  in  this  state 
for  compounding  and  dispensing  of  prescriptions  of  medical 
practitioners,  and  for  the  sale  of  medicines  and  poisons.  As- 
sistant pharmacists  are  persons  of  not  less  than  eighteen  years 
of  age  who  are  employed  by  registered  pharmacists,  have 
studied  the  art  of  pharmacy  for  two  years,  and  have  passed  an 
examination  by  the  board  of  pharmacy,  or  who,  prior  to  the 
passage  of  this  act,  have  had  three  years'  experience  in  phar- 
macies. 

Sec.  4.  Every  pharmacist  claiming  the  right  of  registration 
under  this  act  shall,  on  or  before  the  first  day  of  January  next 
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after  its  passage,  forward  to  the  board  of  pharmacy  witisfactorr 

§roof  that  he  was  engaged  in  the  business  of  preparing  and 
ispensing  medicines  a"nd  physicians'  prescriptions  at  the  time 
of  passage  of  this  act,  or  that  he  is  otherwise  entitled  to  regis- 
tration under  its  provisions.  The  board  of  pharmacy  shall 
then  issue  to  said  applicant,  upon  his  paying  the  sum  of  fire 
dollars,  a  certificate  of  registration.  Any  practicing  pharma- 
cist failing  to  comply  with  the  requirements  of  this  section 
within  sixty  days  from  and  after  the  first  dav  of  January*  eigh- 
teen hundred  and  ninety-two,  shall  forfeit  nis  right  to  regis* 
tration,  and  shall  appear  for  examination,  as  provided  for  in 
this  act. 

Bec.  5.  Every  assistant  pharmacist  claiming  right  of  regis- 
tration under  this  act,  without  passing  an  examination  by  the 
board  of  pharmacy,  shall,  on  or  before  the  first  day  of  January 
next  after  the  passage,  forward  to  the  board  of  pharmacy  satis- 
factory proof  tnat  he  has  had  three  years*  experience  in  drue 
stores  where  physicians'  prescriptions  are  prepared ;  the  board 
of  pharmacy  shall  then  issue  to  said  applicant,  upon  his  paying 
the  sum  of  one  dollar,  a  certificate  of  registration  as  as»i«.tant 
pharmacist.  Any  assistant  failing  to  comply  with  the  require- 
ments of  this  section,  within  sixty  days  from  and  after  the  first 
day  of  January,  eighteen  hundred  and  ninety-two,  shall  forfeit 
his  right  to  registration,  without  passing  the  examination  pro- 
vided for  in  this  act.  No  registered  assistant  shall  conduct  a 
pharmacy  or  be  granted  a  certificate  as  a  registered  pharma- 
cist until  he  has  passed  the  examination  for  licentiate  in 
pharmacy,  as  required  bv  this  act. 

Sr.c.  6.  \Vithin  thirty  days  after  the  passage  of  this  act,  and 
every  fourth  year  thereafter,  the  governor  shall  appoint  seven 
competent  pharmacists,  residing  in  different  parts  of  the  state, 
to  serve  as  a  board  of  pharmacy.  The  members  of  this  board 
shall,  within  thirty  days  after  their  appointment,  individually 
take  and  subscribe,  before  the  county  clerk  in  the  countv  in 
which  thev  individually  reside,  an  oath  faithfully  and  imi>ar- 
tiallv  to  discharge  the  duties  prescribed  by  this  act.  They 
shall  hold  office  for  the  term  of  tour  years,  and  until  their  suc- 
cessors are  appointed  and  qualified.  In  case  of  vacancy  in  the 
board  of  pharmacy,  the  governor  shall  fill  the  same  by  appoint- 
ing a  member  to 'serve  for  the  remainder  of  the  term  onlv. 
The  office  of  said  board  shall  be  located  in  San  Francisco.  The 
board  shall  organize  by  electing  a  president  and  a  secretary, 
the  latter  to  be  ex  officio  treasurer  of  the  board.  Four  mem- 
bers of  the  board  shall  constitute  a  quorum.  They  shall  meet 
at  least  quarterlv,  and  have  power  to  make  by-laws  for  the 
proper  fulfillment  of  their  duties.  The  duties  of  the  board 
shall  be  to  transnet  all  business  pertaining  to  the  legal  regula- 
tionsof  thepractioo  of  pharmacy;  to  investigate  all  complaints 
respecting  non-compliance  with,  or  violation  of,  the  provisions 
of  this  act,  and  to  bring  the  same  to  the  notice  of  the  proper 
prosecuting  officer,  whenever  there  appears  to  the  board  to  be 
reasonable  grounds  for  such  action.and  to  examine  and  regis- 
ter as  pharmacists,  or  assistant  pharmacists,  all  applicants 
-whom  it  shall  deem  qualified  to  be  such,  respectively.   All  per- 
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sons,  on  applying  for  examination  or  registration,  shall  pay  to 
the  secretary  a  fee  of  five  dollars  for  licentiate,  and  two  dollars 
for  assistants;  and  on  passing  the  examination  they  shall  be 
furnished  with  a  certificate,  signed  by  the  secretary  and  exam- 
iners. In  case  of  failure  to  pass,  the  board  shall  grant  a  second 
examination  within  one  year,  without  any  additional  fee  being 
charged.  The  board  shall  render  an  annual  report  of  its  pro- 
ceedings to  the  governor  of  the  state. 

Sec.  7.  It  shall  be  the  duty  of  the  secretary  to  keep  a  book 
of  registration  open  at  the  city  of  San  Francisco,  of  which  due 
notice  shall  be  Riven  through  the  public  press  or  by  mail,  in 
-which  book  shall  be  entered, under  the  supervision  of  the  board, 
the  names,  titles,  qualifications,  and  places  of  business  of  all 
persons  coming  under  the  provisions  of  this  act.  The  secre- 
tary shall  give  receipts  for  all  money  received  by  him,  and  dis- 
burse the  same  by  order  of  the  board  for  necessary  expenses, 
taking  proper  vouchers  therefor.  The  balance  of  said  moneys, 
after  paying  the  expenses  of  the  board,  he  shall  pay  to  the 
state  treasurer,  who  shall  keep  It  as  a  special  fund  to  be  used 
in  carrying  out  the  provisions  of  this  act 

Sec.  8.  The  members  of  the  board  of  pharmacy  shall  each 
be  paid  the  sum  of  five  dollars  per  diem  for  every  meeting  of 
the  board  which  they  attend,  and  the  secretary  shall  receive 
such  additional  compensation  as  the  board  may  direct.  All 
compensation  of  members  and  other  expenses  of  the  board  of 
pharmacy  shall  be  paid  out  of  the  examination  and  registra- 
tion fees  and  fines. 

Sec.  9.  No  person  shall  add  to  or  remove  from,  or  cause  to 
be  added  to  or  removed  from,  any  drug,  chemical,  oz  medicinal 
preparation,  any  ingredient  or  material  for  the  purpose  of 
adulteration  or  substitution,  or  which  shall  deteriorate  the 
quality,  commercial  value,  or  medicinal  effect,  or  alter  the  na- 
ture or  composition  of  such  article;  and  no  person  shall  know- 
ingly sell,  or  offer  for  sale,  any  such  adulterated,  altered,  or 
substituted  drug,  chemical  or  medicinal  preparation,  without 
Informing  the  purchaser  of  the  adulteration  or  sophistication 
of  the  article  sold  or  offered  for  sale.  Every  registered  pharma- 
cist shall  file  or  cause  to  be  filed  all  physicians'  prescriptions 
compounded  or  dispensed  in  his  pharmacy  or  store;  they  shall 
be  preserved  for  two  years,  and  he  shall  furnish  a  correct  copy 
of  any  prescription,  upon  the  order  or  request  of  the  attending 
physician.  Any  person  who  6hall  willfully  violate  any  of  the 
provisions  of  this  section  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  liable  to  all  costs  of  the 
action,  and  for  the  first  offense  be  liable  to  a  fine  not  exceed- 
ing fifty  dollars,  and  for  each  subsequent  offense  a  fine  of  not 
less  than  fifty  nor  more  than  one  hundred  dollars,  said  fines 
to  be  paid  over  to  the  board  of  pharmacy.    On  written  com- 

filaint  being  entered  against  any  person  or  persons,  charging 
hem  with  specific  violation  of  any  of  the  provisions  of  this  act. 
the  board  oi  pharmacy  is  hereby  empowered  to  delegate  one  of 
its  members,  or  other  suitable  person,  who  shall  have  authority 
to  inspect  drugs,  chemicals,  or  medicines,  and  to  make  a  thor- 
ough investigation  of  the  case;  he  shall  then  report  the  result 
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such  charters  as  hereinbefore  provided  for,  the  board  of  park 
•commissioners  of  such  cities  shall  report  to  the  city  council  of 
the  same. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  immedi- 
ately after  its  passage,  and  after  which  time  the  boards  of 
1>ark  commissioners  in  cities  which,  at  the  last  federal  census, 
lad  a  population  of  more  than  fifty  thousand  and  less  than 
one  hundred  thousand  inhabitants,  and  which  have  adopted 
charters  under  the  constitution  and  laws  of  this  state,  and 
which  boards  have  heretofore  been  appointed  under  the  pro- 
visions of  the  act  to  which  this  is  amendatory,  shall  serve 
only  as  such  board  of  park  commissioners  until  a  board  of 
park  commissioners  is  appointed  under  the  provisions  of  such 
charters. 

An  act  to  amend  sections  three,  fire,  six,  and  ten  of  an  act  entitled 
uAn  act  to  provide  for  the  maintenance  and  support  of  the  public 
parks  heretofore  created  within  the  various  cities  and  cities  and 
counties  of  the  stale,  atid  to  amend  the  existing  acts  in  relation 
thereto,'*  approved  March  Ik,  1889. 

[Approved  March  24, 1893;  Stats.  1893,  p.  34a] 

Section  1.  Section  three  of  said  act  is  amended  so  as  to  read 
as  follows: — 

Section  3.  Every  such  board  of  park  commissioners  shall 
have  the  full  and  exclusive  power  to  govern,  manage,  and  di- 
rect the  parks,  avenues,  and  grounds  which  have  been  or  shall 
be  placed  under  its  care  and  charge;  to  employ  and  appoint 
such  superintendents,  laborers,  clerks,  or  secretaries,  attorney, 
surveyors,  engineers*  to  engage  and  employ  musicians  for,  ser- 
vice in  the  park,  ana  other  officers  and  assistants,  as  to  said 
board  shall  seem  necessary  and  expedient  for  the  proper  man* 
agement  of  the  snid  parks  and  of  its  affairs;  to  prescribe  and 
fix  the  duties,  authority,  and  compensation  of  such  appointees 
and  employees,  and  to  have  the  management  and  disbursement 
of  all  funds  legally  appropriated  or  provided  for  the  support  of 
said  parks  and  grounds;  provided,  that  no  moneys  shall  for 
any  of  said  purposes  be  paid  out  of  the  treasury  of  any  city  or 
city  and  county,  except  upon  warrants  duly  signed  by  a  "ma- 
jority of  the  board  of  park  commissioners  thereof,  and  duly 
audited  by  the  auditor  of  such  city  or  city  and  county. 

Sec.  2.  Section  five  of  this  act  is  hereby  amended  so  as  to 
read  as  follows:  — 

Section  5.  Every  such  board  of  park  commissioners  shall 
annually,  and  on  the  first  Monday  of  July  of  each  year,  make 
to  the  legislature  of  the  state,  and  to  the  board  of  supervisors 
or  other  municipal  council  of  the  city  or  city  and  county  in 
which  such  board  shall  be  acting,  a  full  report  of  the  proceed- 
ings and  a  detailed  statement  of  its  receipts  and  expenditure*. 

Sec.  3.  Section  six  of  said  act  is  hereby  amended  so  as  to 
read  as  follows:  — 

Section  6.  It  shall  be  lawful  for  every  such  board  of  park 
commissioners  to  let  or  lease  any  portion  of  the  parks  or 
grounds  under  their  control,  not  exceeding  one  acre  in  extent, 
to  any  one  party,  and  the  lease  therefor  shall  be  unassignable. 
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nor  shall  any  portion  of  such  park  be  leased  to  any  street  or 
other  railroad  company  for  terms  not  exceeding  three  years, 
until  the  grounds  so  leased  shall  be  required  for  the  improve- 
ments of  suoh  park*,  or  for  public  use  as  a  park  thereof  All 
moneys  realized  from  such  leases  shall  be  paid  into  tho  treasury 
of  the  city  or  city  and  county  in  which  such  parks  .shall  be 
situated,  and  shall  ba  added  to  the  funds  otherwise  appro- 
priated or  provided  for  the  support  of  such  parks. 

Sec.  4.    Section  ten  of  said  act  is  hereby  amended  so  as  to 
read  as  follows:  — 

Section  10.  The  board  of  supervisors,  municipal  council,  or 
other  legislative  body  of  any  city  or  city  and  county  in  the 
state,  having  within  its  limits  parks  or  grounds  under  the  con- 
trol and  management  of  a  board  of  park  commissioners,  and 
of  an  area  or  acreage  of  more  than  ten  acres,  is  hereby  author- 
ized and  empowered  to  levy  and  collect  each  year,  in  the  mode 
prescribed  by  law  for  the  levy  and  collection  of  taxes,  a  tax  of 
not  less  than  six  nor  more  than  ten  cents  upon  each  one  hun- 
dred dollars  assessed  valuation  of  taxable  property  within  such 
city  or  city  and  county,  for  the  purpose  of  preserving,  main- 
taining, and  improving  the  parks  and  grounds  under  the  con- 
trol of  such  board  of  park  commissioners.  All  moneys  collected 
and  arising  from  the  said  tax  shall  be  paid  by  the  tax  collector, 
or  other  officer  collecting  the  same,  into  the  treasury  of  said 
city  or  city  and  county,  and  shall  be  deemed  to  be  thereupon 
appropriated  and  set  apart  for  the  maintenance,  preservation, 
and  improvement  of  said  parks  and  grounds,  and  shall  be  paid 
out  by  the  treasurer  upon,  warrants  signed  by  a  majority  of 
the  sa'id  board  of  park  commissioners,  and  audited  by  the  au- 
ditor of  such  city  or  city  and  county. 

RAILROADS. 

An  act  Granting  the  right  of  way  and  station  grounds  to  the  South- 
ern California  Railway  Company  over  a  portion  of  the  asylum 
grounds  in  the  county  of  San  Bernardino. 

[Approved  March  9, 1893:  Stats.  1893.  p.  121.] 

Suction  1.  There  Is  hereby  granted  to  the  Southern  Califor- 
nia Railway  Company,  a  corporation  organized  under  the  laws 
of  the  state  of  California,  for  railway  purposes  and  station 

S  rounds,  a  strip  of  land  two  hundred  (200i  feet  wide,  one  hun- 
red  ana  twenty-flvo  (125)  feet  thereof  lying  to  the  north  of  the 
center  line  of  the  railroad  track  as  now  constructed,  and  sev- 
enty-five (75)  feet  thereof  to  the  south  of  said  center  line,  across 
tho  southwest  corner  of  the  southwest  quarter  of  section 
twenty-nine,  township  one  north,  range  three  west,  San  Ber- 
nardino base  and  meridian.  Said  strip  of  land  two  hundred 
(200)  feet  wide  commencing  at  the  western  boundary  of  the 
southwest  quarter  of  section  twenty-nine,  and  continuing 
along  and  on  each  side  of  the  center  line  of  said  railroad  as 
now  constructed,  to  the  south  boundary  of  said  quarter  sec- 
tion: the  above  tract  of  land  being  hereby  granted  tc  said  raiU 
way  company  for  Its  tracks,  side-tracks,  station  grounds,  and 
buildings.    There  Is  also  hereby  granted  to  said  railway  com- 
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Sany  a  right  of  way  fifty  (50)  feet  wide,  twenty-five  (25)  feet 
lereof  on  each  side  of  ana  parallel  to  the  center  line  of  the 
railroad  of  said  company  as  now  constructed,  over  the  east  half 
of  the  northwest  quarter  of  section  thirty-two.  township  one 
north,  range  three  west,  San  Bernardino  meridian.  Provided, 
always,  and  this  grant  is  made  upon  the  express  condition, 
that  said  railway  company  shall  keep  and  maintain  a  station 
for  receiving  and  discharging  passengers  and  freight  on  the 
grounds  above  described  as  station  grounds:  and  pmrided  alto. 
that  the  state  of  California,  through  the  board  of  directors  of 
said  asylum,  hereby  reserves  the  right  to  lay  and  construct 
across  said  grounds  and  right  of  way  herein  granted  all  neces- 
sary and  proper  flumes  and  water  pipes  for  the  distribution  of 
water,  same  to  be  laid  and  constructed  with  notice  to  and  un- 
der the  supervision  of  the  chief  engineer  of  the  California 
Southern  Railway  Company  or  its  successors. 

Sec.  2.  There  is  also  hereby  granted  to  the  said  railway  com- 
pany the  right  to  maintain  its  switch  as  now  constructed  from 
the  main  line  of  road  where  it  crosses  said  asylum  grounds  to 
the  northerly  side  of  the  asylum  building  now  in  process  of 
construction,  for  the  purpose  of  handling  material  over  said 
switch,  for  the  use  of  said  asylum:  but  this  last  grant  shall  ter- 
minate upon  the  adoption  by  the  board  of  directors  of  said  asy- 
lum of  a  resolution  declaring  the  use  of  said  switch  no  longer 
necessary,  and  within  ninety  days  after  the  passage  of  said 
resolution  and  its  service  upon  said  railway  company  said 
switch  shall  be  taken  up  ana  removed  by  said  railway  com- 
pany, and  at  its  own  expense. 

Sec.  3.  This  act  shall  take  effect  and  be  In  force  from  and 
after  its  passage. 

RAMIE  CULTURE. 

An  act  to  encourage  the  cultivation  of  ramie  in  the  $taU  of  OiH- 
forniaf  to  provide  a  bounty  for  ramie  fiber,  and  to  mate  an 
appropriation  thertfor;  to  appoint  a  state  tntpcrintcndcnt  of 
ramie  culture,  and  make  an  appropriation  for  his  salary. 

[Approved  March  31, 1891;  Stats.  1891,  p.  283,] 

Section  1.  For  the  purpose  of  encouraging  the  col  ti  vat  ion 
of  ramie  in  the  state  of  California,  there  is  hereby  appropri- 
ated out  of  any  money  in  the  state  treasury  not  otherwise 
appropriated,  for  the  forty-third  fiscal  year  the  sum  of  five 
thousand  dollars,  and  for  the  forty-fourth  fiscal  year  the  sum 
of  five  thousand  dollars. 

Sec.  2.  Said  appropriation  shall  be  under  the  direction  and 
control  of  the  state  board  of  agriculture,  and  may  be  expended 
as  said  society  mav  direct,  either  for  the  purchase  of  ramie 
roots  for  free  distribution  to  farmers,  or  in  the  payment  of  a 
bounty  for  merchantable  ramie  fiber;  but  no  greater  sum  than 
one  thousand  dollars  ahall  be  paid  in  any  one  year  for  the  pur- 
chase of  ramie  roots,  and  no  greater  amount  than  one  cent  per 
pound  shall  be  paid  as  a  bounty  for  merchantable  ramie  fiber. 
Any  portion  of  said  appropriation  for  the  forty-third  fiscal 
year  remaining  unexpended  may  be  used  by  the  state  board  of 
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agriculture  for  the  payment  of  bounties  during  the  forty-fourth 
fiscal  year. 

Sec  3.  The  state  controller  shall  draw  his  warrant  upon  the 
state  treasurer  for  the  amount  appropriated  for  each  fiscal 
year,  in  favor  of  said  state  board  of  agriculture,  or  the  proper 
officers  thereof,  in  the  same  manner  as  other  appropriations 
are  drawn  upon  and  paid  to  said  state  board  of  agriculture, 
and  the  treasurer  shall  pay  the  same. 

Sac.  4.  Immediately  after  the  passage  of  this  act  the  state 
board  of  agriculture  shall  appoint  a  state  superintendent  of 
ramie  culture,  who  shall  hold  office  for  two  years  from  the 
first  day  of  March,  eighteen  hundred  and  ninety-one,  or  from 
the  date  of  his  appointment.  It  shall  be  his  duty  from  time  to 
time  to  visU  the  different  portions  of  the  state  suitable  for 
ramie  culture;  to  confer  ana  advise  with  farmers  of  the  state, 
board  of  agriculture,  and  others,  in  regard  to  the  introduction 
and  cultivation  of  the  ramie  plant  He  shall  collect  statistics 
and  other  information,  showing  the  condition  and  progress  of 
the  ramie  culture  through  the  United  States,  and  snail  corre- 
spond with  various  societies  and  individuals,  both  at  home 
and  abroad,  who  are  engaged  in  the  promotion  of  the  ramie 
culture,  and  shall  prepare  a  full  report  thereof,  to  be  made  to 
the  state  board  of  agriculture,  annually,  for  their  publication. 
The  state  superintendent  of  ramie  culture  shall  receive  a  sal- 
ary of  one  hundred  dollars  per  month,  to  be  paid  by  warrants 
drawn  by  the  state  controller,  and  paid  by  the  state  treasurer, 
In  the  same  manner  as  the  salarv  of  other  state  officers  is  paid. 
Said  salary  of  one  hundred  dollars  per  month  shall  be  in  full 
for  all  expenses,  traveling  and  otherwise,  of  said  superintend- 
ent of  ramie  culture,  except  nccesaary  stationery  for  conduct- 
ing the  official  business  and  correspondence  of  his  office,  which 
shall  be  furnished  by  the  secretary  of  state  in  the  same  man- 
ner as  furnished  to  other  state  officers.  The  office  of  state 
superintendent  of  ramie  culture  shall  cease  with  the  appro- 
priations made  in  this  act. 

Sec.  5.  For  the  payment  of  the  salary  o*  the  state  superin- 
tendent of  ramie  culture,  there  is  hereby  appropriated  out  of 
any  money  in  the  state  treasury  not  otherwise  appropriated, 
for  the  forty-second  fiscal  year  the  sum  of  four  hundred  dol- 
lars, for  the  forty-third  fiscal  year  the  sum  of  twelve  hundred 
dollars,  and  for  the  forty-fourth  fiscal  year  the  sum  of  eight 
hundred  dollars. 

Sec.  6.    This  act  shall  take  effect  immediately. 

RED  BLUFF. 

An  act  to  amend  sections  eight,  eighteen,  twenty-one,  and  twenty- 
three  of  an  act  entitled  "  An  act  to  incorporate  the  town  of  Red 
Bluff ,  Tehama  County,  California,1*  approved  March,  2870,  and 
amended  March,  1878. 

[Approved  March  17, 1891:  Stats.  1891,  p.  108.] 
Section  1.    Section  eight  of  said  act  is  hereby  amended  so 

bm  to  read  as  follows:  — 

Section  8.    There  shall  be  elected  at  the  annual  election 
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lield  in  said  town  for  the  election  of  trustee*,  a  police  judge,  a 
marshal,  and  an  assessor,  who  shall  be  ex  officio  tax  collector. 
The  board  of  trustees  shall  have  the  power,  and  it  6hall  be 
their  duty  to  do  so,  to  appoint  a  treasurer  and  the  police  force 
required;  to  fill  by  appointment,  for  the  unexpired  term,  all 
vacancies  occurring  in  elective  offices;  and  to  make  such  regu- 
lation governing  the  police  force  as  they  may  deem  necessary, 
and  to  provide  for  the  payment  of  their  salaries  for  service*  ren- 
dered.   It  shall  be  the  duty  of  the  treasurer  to  receive  all  mon- 
eys due  the  town,  to  pay  all  warrants  drawn  by  order  of  the 
board,  signed  by  the  secretary  and  countersigned  by  the  presi- 
dent, and  to  keep  an  accurate  account  of  all  receipts  and  ex- 
penditures, and  to  present  to  the  board  a  full  report  of  the 
financial  condition  of  the  corporation  one  month  before  the 
annual  election,  and  at  such  other  times  as  the  board  may  re- 
quire.   He  shall  give  bonds  in  the  sum  of  five  thousand  dollars, 
conditioned  for  the  faithful  performance  of  his  duties;  ana 
shall  receive  as  a  compensation  for  bis  services  an  annual  sal- 
ary of  such  sum  as  the  board  may  award  him,  not  to  exceed 
one  hundred  dollars.    The  assessor  and  collector  shall  collect 
such  taxes  as  may  be  levied  by  the  board  of  trustees,  and  shall 
pay  such  taxes,  less  his  commissions  (which  shall  be  allowed 
by  the  board),  over  to  the  treasurer,  taking  bis  receipt  for  the 
same.    He  shall  give  bonds  in  the  sum  of  five  thousand  dollars, 
conditioned  for  the  faithful  performance  of  his  duties.    The 
marshal  shall  collect  and  pay  over  to  the  treasurer  all  fines 
and  costs  levied  and  imposed  by  reason  of  a  violation  of  an 
ordinance  of  the  town,  and  for  such  purposes  shall  have  the 
power  conferred  by  law  upon  constables.    He  shall  arrest  all 
persons  against  whom  a  warrant  has  been  directed  and  deliv- 
ered to  him  from  the  police  judge  of  the  town,  and  may  arrest, 
without  a  warrant,  any  person  actually  engaged  in  his  pres- 
ence in  the  violation  of  an  ordinance,  and  shall  receive  such 
fees  as  shall  be  prescribed  by  the  boara  of  trustees,  to  be  taxed 
by  the  police   judge  having  jurisdiction  of   such  violation 
against  the  defendant;  provided,  that  in  no  case  shall  he  re- 
vive greater  fees  than  the  constables  are  allowed  by  law  for 
similar  services.    He  shall  receive  for  bis  services  such  salary 
as  the  board  of  trustees  may  fix,  not  to  exceed  one  hundred 
dollars  per  month.    He  shall  receive  no  other  compensation 
for  his  services  than  that  provided  in  this  act.    The  police 
judge  and  marshal  shall,  severally,  give  bonds  in  the  sum  of 
two  thousand  dollars  each,  conditioned  for  the  faithful  per- 
formance of  their  respective  duties.    The  police  judge  snail 
receive  for  his  services  such  salary  as  the  board  of  trustees 
may  fix,  and  he  shall  receive  no  other  compensation  for  hi* 
services  than  that  provided  in  this  act. 

Sec.  2.    Section  eighteen  of  said  act  is  hereby  amended  so  as 
to  read  as  follows:  — 

Section  IK.    The  police  judge  of  said  town  shall  have  juris- 
diction, — 

Firrt.    Of  an  action  for  a  fine,  penalty,  or  forfeiture  imposed 
for  a  breach  of  any  ordinance  of  said  town. 

Sicoiid.    Of  proceedings  respecting  vagrants  or  disorderly 
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persons.  He  shall  also  have  jurisdiction  in  all  other  actions, 
whether  civil  or  criminal,  arising  in  said  town,  and  to  which 
said  town  shall  be  a  party,  as  now  is  or  may  hereafter  be  con- 
ferred upon  justices  of  the  peace  by  the  general  law  of  this 
state.  He  may  isRiie  such  warrants  of  arrest  as  may  be  neces- 
sary to  enforce  such  jurisdiction. 

Sec.  3.  Section  twenty-one  of  said  act  Is  hereby  amended  so 
as  to  read  as  follows:  — 

Section  .21.  The  police  judge  shall  collect  any  fines  for 
breach  of  ordinance,  shall  pay  over  the  same  to  the  treasurer, 
taking  his  receipt  for  the  same;  and  he  shall  be  liable  on  his 
official  bond  for  all  sums  so  collected  by  him. 

Sec.  4.  Section  twenty-three  of  said  act  is  hereby  amended 
so  as  to  read  as  follows:  — 

Section  23.  The  board  of  trustees  shall  have  power  to  fix  a 
fine  not  exceeding  five  hundred  dollars,  and  a  term  of  impris- 
onment not  exceeding  three  months,  as  the  penalty  for  viola- 
tion of  any  town  ordinance.  Whenever  sentence  of  imprison- 
ment is  passed  upon  such  an  offender,  the  police  judge  shall 
Include  In  such  sentence  that  such  offender  shall  be  subject  to 
labor  under  the  charge  of  the  marshal ;  provided,  any  provision 
shall  have  been  made  by  ordinance  for  carrying Biieh  sentence 
into  effect.  They  may  also,  in  any  suit,  tax  a  cost  thereof 
Against  the  person  so  convicted,  and  the  same  may  be  collected 
by  execution,  as  in  civil  cases. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

SANITARY  DISTRICTS. 
An  act  to  provide  for  the  formation,  government,  operation,  and  dis- 
solution of  sanitary  districts  in  any  part  of  the  state,  for  the  con- 
struction of  sewers  and  other  sanitary  purpose*:  the  acquisition 
of  property  thereby:  the  calling  and  conducting  of  elections  in 
tuch  aistrict<:  the  assessment,  levy,  collection,  custody,  and  dis- 
bursement of  taxes  therein:  the  Usuance  and  disposal  of  the  bonds 
thereof,  ana  the  determination  of  their  validity,  and  making  pro- 
vision for  the  payment  of  such  bowls,  and  the  disposal  of  their 
proceeds. 

[Approved  March  31, 1891;  Stats.  1891,  p.  223.] 

Section  1.  Whenever  twenty-five  persons  in  any  county  of 
the  state  shall  desire  the  formation  of  a  sanitary  district  within 
the  county,  they  may  present  to  the  board  of  supervisors  of 
such  county  a  petition,  in  writing,  signed  by  them,  stating  the 
name  of  the  proposed  district,  and  setting  forth  the  boundaries 
thereof,  and  praying  that  an  election  be  held  as  provided  by 
this  act.  Each  of  the  petitioners  must  be  a  resident  and  free- 
holder within  the  proposed  district. 

Sec.  2.  When  such  petition  is  presented  as  above  provided, 
the  board  of  supervisors  must,  within  thirty  days  thereafter, 
order  that  an  election  be  held  as  provided  by  this  act.  The 
order  must  fix  the  day  of  such  election,  which  must  be  within 
.sixty  days  from  the  date  of  the  order,  and  must  show  the 
boundaries  of  the  proposed  district,  and  must  state  that  at  such 
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election  persons  to  fill  the  offices  provided  by  this  act,  viz., a 
sanitary  assessor,  and  five  members  of  the  sanitary  board,  » ill 
be  voted  for.  This  order  shall  be  entered  in  the  minutes  of  the 
board,  and  shall  be  conclusive  evidence  of  the  due  presenta- 
tion of  a  proper  petition,  and  of  the  fact  that  each  of  the  peti- 
tioners was,  at  the  time  of  the  signature  and  presentation  of 
such  petition,  a  resident  and  freeholder  within  the  limits  of 
the  proposed  district. 

Sec.  3.  A  copy  of  such  order  shall  be  posted  for  four  suc- 
cessive weeks  prior  to  the  election,  in  three  public  places  within 
the  proposed  district,  and  shall  be  published  for  four  successive 
weeks  prior  to  the  election  in  some  newspaper  published  in  the 
proposed  district,  if  there  be  one,  and  if  not,  in  some  news- 

Saper  published  in  the  county.  It  shall  be  sufficient  if  the  or- 
er  be  published  once  a  week. 
Sec.  4.  The  board  of  supervisors,  at  any  time  prior  to  the 
election,  shall  select  one  polling  place  within  the  proposed  dis- 
trict, and  make  all  suitable  arrangements  for  the  holding  of 
such  election.  The  tickets  shall  contain  the  words  "For  a 
sanitary  district,"  or  "  Against  a  sanitary  district,"  as  the  case 
may  be,  and  the  name  of  a  person  for  sanitary  assessor,  and 
the  names  of  five  persons  for  members  of  the  sanitary  board. 
Such  election  shall  be  conducted  in  accordance  with  the  gen- 
eral election  laws  of  the  state,  so  far  as  the  same  shall  be  appli- 
cable, except  as  herein  otherwise  provided.  Every  qualified 
elector,  resident  within  the  proposed  district  for  the  period 
requisite  to  enable  him  to  vote  at  a  general  election,  shall  be 
entitled  to  vote  at  the  election  above  provided  for.  If  a  ma- 
jority of  the  votes  cast  at  such  election  shall  be  in  favor  of  a 
sanitary  district,  the  board  of  supervisors  shall  make  and  cause 
to  be  entered  in  the  minutes  an  order  that  a  sanitary  district 
of  the  name  and  with  the  boundaries  stated  in  the  petition 
(setting  forth  such  boundaries)  has  been  duly  established,  and 
said  order  shall  be  conclusive  evidence  of  the  fact  and  regu- 
larity of  all  prior  proceedings  of  every  kind  and  nature  pro- 
vided for  by  this  act  or  by  law,  and  of  the  existence  and 
validity  of  the  district.  If  a  majority  of  the  votes  cast  shall 
be  against  a  sanitary  district,  the  board  shall,  by  order,  so  de- 
clare; no  other  proceedings  shall  be  taken  in  relation  thereto 
until  the  expiration  of  one  year  from  the  presentation  of  the 
petition. 

Sec.  5.  Every  sanitary  district  formed  under  the  provisions 
of  this  act  shall  have  power  to  have  and  use  a  common  seal, 
alterable  at  the  Treasure  of  the  sanitary  board:  to  sue  and  be 
sued  by  its  name;  to  construct  and  maintain  and  keep  clean 
such  sewers  and  drains  as  in  the  judgment  of  the  sanitary 
board  shall  be  necessary  or  proper,  and  for  this  purpose  to  ac- 
quire, by  purchase,  gift,  devise,  condemnation  proceedings,  or 
otherwise,  such  real  and  personal  property  and  rights  of  way. 
either  within  or  without  the  limits  of  the  district,  as  in  the 
judgment  of  the  sanitary  board  shall  be  necessary  or  proper. 
and  to  pay  for  and  hold  the  same;  to  make  and  accept  any  and 
all  contracts,  deeds,  releases,  and  documents  of  every  kind 
which,  in  the  judgment  of  the  sanitary  board,  shall  be  neoes- 
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aary  or  proper  to  the  exercise  of  any  of  the  powers  of  the  dis- 
trict, and  to  direct  the  payment  of  all  lawful  claims  and 
demands  against  it;  to  issue  bonds  as  hereinafter  provided, 
and  to  assess,  levy,  and  collect  taxes  to  pay  the  principal  and 
Interest  of  the  same,  and  the  cost  of  laying  and  the  expense  of 
maintaining  any  sewer  or  sewers  that  may  be  constructed  sub- 
sequent to  the  issuance  of  said  bonds,  or  any  lawful  claims 
against  said  district,  and  the  running  expenses  of  the  district; 
to  employ  all  necessary  agents  ana  assistants,  and  pay  the 
same;  to  lay  its  sewer  and  drains  in  any  public  street  or  road 
of  tne  county,  and  for  this  purpose  to  enter  upon  the  same  and 
make  all  necessary  and  proper  excavations,  restoring  the  same 
to  proper  condition,  but  in  case  such  street  or  road  shall  be  in 
an  incorporated  city  or  town,  the  consent  of  the  lawful  au- 
thorities thereof  shall  first  be  obtained;  to  make  and  enforce 
all  necessary  and  proper  regulations  for  the  removal  of  garbnge 
and  the  cleanliness  of  the  roads  and  streets  of  the  district,  and 
for  the  purpose  of  guarding  against  the  spread  of  contagious 
and  infectious  diseases,  and  for  the  Isolation  of  persons  and 
bouses  affected  with  such  diseases,  and  for  the  notification  of 
the  other  inhabitants  of  the  existence  thereof,  and  all  other 
sanitary  regulations  not  In  conflict  with  the  constitution  and 
laws  of  the  state;  to  impose  fines,  penalties,  and  forfeitures  for 
any  and  all  violations  of  its  regulations  and  orders,  and  to  fix 
the  penalty  thereof  by  fine  or  imprisonment,  or  both;  but  no 
such  fine  snail  exceed  the  sum  of  one  hundred  dollars,  and  no 
such  imprisonment  shall  exceed  one  month :  to  call,  hold,  and 
conduct  all  elections  necessary  or  proper  alter  the  formation 
of  the  district;  to  prescribe,  by  order,  the  time,  mode,  and 
manner  of  assessing,  levying,  and  collecting  taxes  for  sanitary 
purposes,  except  as  is  otherwise  provided  herein;  to  compel  ail 
residents  and  property-owners  within  the  district  to  connect 
their  houses  and  habitations  with  the  street  sewers  and  drains; 
and  generally  to  do  and  perform  any  and  all  acts  necessary  or 
proper  to  the  complete  exercise  and  effect  of  any  of  its  powers, 
or  tne  purpose  for  which  it  was  formed. 

Sec.  6.  The  officers  of  the  district  shall  be  a  sanitary  assessor 
and  five  members  of  the  sanitary  board. 

Sec.  7.  There  shall  be  an  election  for  sanitary  assessor  on 
every  even-numbered  year  in  which  members  of  the  sanitary 
board  are  elected,  and:  at  the  same  time,  place,  and  manner; 
and  the  person  then  elected  shall  hold  office  for  two  years  next 
thereafter,  and  until  the  election  and  qualification  of  his  suc- 
cessor. Tne  person  elected  assessor  at  the  election  at  which 
the  district  was  formed  shall  hold  office  until  the  election  and 
qualification  of  his  successor;  provided,  that  if  at  any  time  a 
■vacancy  occur  in  the  office  of  assessor,  the  sanitary  board  shall 
appoint  a  suitable  person  to  fill  such  vacancy  until  the  next 
election  at  which  an  assessor  may  be  elected  under  the  pro- 
visions of  this  act. 

Sec.  8.  It  shall  be  the  duty  of  the  sanitary  assessor  to  make 
out,  before  the  first  Monday  In  July  of  each  year,  a  list  of  all 
the  tangible  real  and  personal  property  witnin  the  district. 
Buch  list  shall  contain  a  brief  and  general  description  of  the 
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property,  an  assessment  of  the  value  thereof,  the  name  or 
names  of  the  owner  or  owners,  and  such  other  matters  as  mar 
be  ordered  by  the  sanitary  board,  and  such  matters  as  shaft 
be  necessary  to  make  such  list  conform  to  the  provisions  of  the 
general  laws  of  the  state  of  California.  The  land  shall  be 
assessed  separately  from  the  improvements  thereon.  No  mis- 
take in  the  name  of  the  owner  of  any  of  the  real  or  personal 
property  assessed,  or  any  informality  in  the  description,  or  In 
other  parts  of  the  assessment,  shall  invalidate  I  he  same.  The 
sanitary  assessor  shall  verify  said  list  by  his  oath  before  some 
officer  authorized  to  administer  oaths 'and  shall  deposit  the 
same  with  the  sanitary  board  on  the  first  Monday  01  Julv  of 
each  year,  or  as  soon  thereafter  as  is  practicable.  He  shall 
have  power  to  administer  all  oaths  and  affirmations  neeessary 
or  proper  in  the  performance  of  his  duty  as  assessor,  and  shall 
receive  such  compensation  as  shall  be  fixed  by  the  order  of  the 
board.  He  shall  also  perform  such  further  duties  and  do  siu-h 
further  acts  as  may  be  ordered  or  required  by  the  sanitary 
board. 

Sec.  9.  There  shall  be  an  election  for  tvo  members  of  the 
sanitary  board  in  every  even-numbered  year,  beginning  with 
the  second  even-numbered  year  after  the  election  at  wht-h  the 
district  was  organized,  and  the  two  members  then  to  be  eleeu-il 
shall  hold  office  until  the  election  and  qualification  of  thi  ^r 
successors  in  the  next  even-numbered  year;  and  there  shall  he- 
an  election  for  three  members  of  the  sanitary  board  in  every 
odd-numbered  year,  beginning  with  the  second  odd-numbere<l 
year  after  the  election  at  which  the  district  was  organized, 
and  the  three  members  then  to  be  elected  shall  hold  office  un- 
til the  election  and  qualification  of  their  successors  in  the  next 
odd-numbered  vear.  The  five  members  elected  at  the  election 
at  which  the  district  was  organized  shall,  at  their  first  meet- 
ing, or  as  soon  thereafter  as  may  be  practicable,  so  classify 
themselves,  by  lot,  that  two  of  them  shall  go  out,  of  office  in 
the  second  even-numbered  year  after  the  election  at  which  the 
district  was  organized,  and  upon  the  election  and  qualification 
of  their  successors,  as  provided  by  this  act,  and  three  of  them 
in  the  second  odd-numbered  year  after  the  election  at  which 
the  district  was  organized,  and  upon  the  election  and  qualifi- 
cation of  their  successors,  as  provided  by  this  act.  All  elec- 
tions for  officers  after  the  formation  of  the  district  shall  be  on 
the  first  Mondav  after  the  first  Tuesday  in  the  month  of  March. 
The  members  of  the  sanitary  board  shall  receive  no  compensa- 
tion whatever,  either  for  general  or  special  services. 

Sec.  10.  The  sanitary  board  shall  be  the  governing  power  of 
the  district,  and  shall  exercise  all  the  powers  thereof,  except 
the  making  of  an  assessment  list  in  the  first  instance,  as  herein 
provided.  At  its  first  meeting,  or  as  soon  thereafter  as  may  be 
practicable,  the  board  shall  choose  one  of  its  members  as  presi- 
dent, and  another  of  its  members  as  secretary;  and  all  con- 
tracts, deeds,  warrants,  releases,  receipts,  ana  documents  of 
every  kind  shall  be  signed  in  the  name  of  the  district  by  its 
president,  and  shall  be  countersigned  by  its  secretary.  The 
board  shall  hold  such  meetings,  either  in  the  day  or*  in  the 
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evening,  as  mav  be  convenient.  In  case  of  the  absence  or  in- 
ability, to  act  of  the  president  or  secretary,  the  board  shall,  by 
order  entered  upon  the  minutes,  choose  a  president  pro  tern., 
or  secretary  pro  tem.,  or  both,  as  the  case  may  be. 

Sec.  11.  The  sanitary  board  shall  sit  a*  a  board  of  equaliza- 
tion as  soon  as  it  receives  the  assessor's  list,  or  as  soon  there- 
after as  practicable,  and  shall  continue  in  session  as  such  board, 
with  convenient  intermissions,  until  the  entire  list  furnished 
by  the  assessor  shall  have  been  examined  and  rectified,  if 
rectification  be  necessary.  The  board  shall  have  power  to  hear 
complaints  as  to  the  proceedings  of  the  assessor,  and  to  ad- 
judicate and  determine  the  controversy  thereon,  and  may  of 
its  own  motion  raise  an  assessment,  after  such  reasonable 
notice  to  the  party  whose  assessment  is  to  be  raised,  as  may  be 
ordered  by  the  board.  After  the  examination  and  rectification 
of  the  assessor's  list  shall  have  been  completed,  the  board  shall, 
by  resolution,  fix  the  rate  of  taxation  for  sanitary  purposes, 
designating  the  number  of  cents  on  each  one  hundred  dollars 
to  be  levied  for  each  fund,  and  shall  designate  the  fund  into 
which  the  same  shall  be  paid;  but  no  more  than  fifteen  cents 
on  each.one  hundred  dollars  shall  be  levied  for  all  the  sanitary 
purposes  of  any  one  year,  besides  what  shall  be  required  for  the 
payment  of  the  principal  and  interest  of  such  year  upon  out- 
standing bonds.  After  the  entry  in  the  minutes  of  the  resolu- 
tion fixing  the  rate  of  taxation,  the  sanitary  board  shall  causo 
the  assessor  to  compute  the  amount  of  the  tax  upon  each  piece 
of  real  and  personal  property,  and  enter  the  same  upon  the  as- 
sessment list  in  a  suitable  place.  The  list,  when  so  completed, 
shall  be  verified  by  the  assessor  and  signed  by  the  president 
and  secretary;  and  the  amount  of  the  tax  shall  thereupon  be- 
come a  lien  upon  the  property  upon  which  it  is  assessed,  and 
shall  have  the  effect  of  a  judgment  against  the  person  of  the 
owner  thereof,  and  every  such  lien  shall  have  the  force  and 
effect  of  an  execution  duly  levied  against  all  the  property  of 
the  delinquent;  and  the  Judgment  shall  not  be  deemed  satis- 
fied or  the  lien  extinguished  until  the  taxes  are  paid  or  the 
property  sold  to  satisfy  the  same,  and  no  statute  of  limitations 
shall  apply;  but  no  more  than  seventy-five  thousand  dollars 
of  bonds  shall  be  voted  for  or  issued  atany  one  time,  nor  shall 
the  bonded  indebtedness  of  the  district  ever  exceed  the  sum 
of  seventy-five  thousand  dollars  at  anv  one  period,  whether  It 
be  made  iip  of  one  issue  of  bonds  or  of*  several  issues. 

Sec.  12.  On  or  before  the  first  Monday  in  July  of  each  year, 
the  board  shall  transmit,  or  cause  the  assessor  to  transmit,  a 
duplicate  of  the  list  so  made  to  the  tax  collector  of  the  county, 
who  shall  collect  the  taxes  shown  by  said  list  to  be  due.  in  the 
same  manner  as  he  collects  the  county  taxes,  and  all  the  pro- 
visions of  the  laws  of  the  state  as  to  the  collection  of  taxes  and 
delinquent  taxes,  and  the  enforcement  of  the  payment  thereof, 
so  far  as  applicable,  shall  apply  to  the  collection  of  taxes  for 
sanitary  purposes;  and  said  tax  collector  and  the  sureties  on 
his  official  bond  shall  be  responsible  for  thy  due  performance 
of  the  duties  imposed  on  him  by  this  act;  provided,  that  the 
sanitary  board  may,  in  its  discretion,  direct  the  district  attor- 
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ney  of  the  county  to  commence  and  prosecute  suits  for  th» 
collection  of  the  whole  or  any  portion  of  the  delinquent  taxes; 
and  it  shall  be  the  duty  of  the  district  attorney  to  carry  oat 
such  directions  of  the  sanitary  board,  and  he  and  the  sureties 
upon  his  official  bond  shall  be  responsible  for  the  due  per- 
formance of  the  duty  imposed  upon  nim  by  this  act;  and  pro- 
tided  further,  that  the  sanitary  board  may,  at  any  time,  by 
order  entered  in  its  minutes,  provide  a  system  for  the  collec- 
tion of  delinquent  taxes,  or  make  any  change  in  the  manner 
of  their  collection,  which  as  to  such  taxes  shall  have  the  force 
of  law.  All  money  collected  for  sanitary  purposes  by  the  dis- 
trict attorney  under  this  act  shall  be  at  once  paid  to  the 
county  treasurer. 

Sec.  13.  The  tax  collector  shall  pay  over  to  the  county  treas- 
urer all  moneys  collected  by  him  for  sanitary  purpose*,  as  fast 
as  the  same  shall  be  collected,  and  the  said  treasurer  shall 
keep  the  same  in  the  county  treasury,  as  follows:  In  a  fund 
called  the  bond  fund  of  sanitary  district  (naming  it)  he  shall 
place  and  keep  the  moneys  levied  by  the  sanitary  board  for 
such  fund:  and  no  part  of  the  money  in  this  fund  shall  be 
transferred  to  any  other  fund,  or  be  used  for  any  other  pur- 
pose than  the  payment  of  the  principal  and  interest  of  the 
bonds  of  the  sanitary  district,  so  long  as  any  such  bond*  shall 
be  unpaid;  in  a  fund  called  the  running  expense  of  sanitary 
district  (naming  it)  he  shall  place  and  keep  the  moneys  levied 
by  the  sanitary  board  for  such  fund.  The  whole  or  an  v  pan  of 
the  money  in  the  running  expense  fund  may  be  transferred  to 
the  bond  fund,  or  to  the  other  fund  hereinafter  provided  for. 
upon  the  order  of  the  sanitary  board,  and  it  shall  be  the  duty 
of  the  treasurer  to  comply  with  such  order.  The  treasurer 
shall  payout  moneys  from  either  of  said  funds, or  from  the 
fund  hereinafter  mentioned,  only  upon  the  written  order  of  the 
sanitary  board,  signed  by  the  president  and  countereigned  by 
the  secretary,  which  order  shall  specify  the  name  of  the  person 
to  whom  the  monev  is  to  be  paid  and  the  fund  from  which  It  is 
to  be  paid,  and  shall  state  generally  the  purpose  for  which  the 
payment  is  made,  and  such  order  shall  be  entered  in  the  min- 
utes of  the  sanitary  board.  The  treasurer  shall  keep  the  order 
as  his  voucher,  and  shall  keep  a  specific  account  of  his  receipts 
and  disbursements  of  money  Tor  sanitary  purposes.  The  treas- 
urer and  sureties  upon  his  official  bond  shall  be  liable  for  the 
due  performance  of  the  duties  Imposed  upon  him  by  this  act. 
The  treasurer  shall  keep  the  money  arising  from  toe  sale  of 
bonds  in  the  fund  hereinafter  mentioned. 

Sec.  14.  At  any  time  after  the  district  is  organized,  the  san- 
itary board  may,  by  order  entered  in  the  minutes,  call  an 
election  for  the  purpose  of  determining  whether  bonds  shall 
be  issued  for  the  construction  of  sewers.  Such  order  shall  fix 
the  day  of  the  election  and  shall  specify  the  amount  of  money 
to  be  raised,  and  shall  state  in  general  terms  the  purpose  hr 
which  it  is  to  be  raised.  A  copy  of  such  order  shall  be  posted 
for  four  successive  weeks  prior  to  the  election  in  at  least  three 
public  places  within  the  district,  and  Bhall  be  published  for 
four  successive  weeks  prior  to  the  election  in  some  newspaper 
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published  within  the  district,  if  there  be  one,  and  if  not,  lit 
some  newspaper  published  in  the  county.  It  shall  be  suffi- 
cient if  the  order  be  published  once  a  week. 

Sec.  15.    At  any  time  prior  to  the  day  fixed  for  the  election,, 
the  board  shall  select  one  polling  place  within  the  district, 
appoint  officers  of  election,  and  make  all  necessary  and  proper 
arrangements  for  holding  the  election.    The  tickets  shall  con- 
tain the  words  "For  the  issuance  of  bonds  as  proposed  by  the 
sanitary  board,"  or  "Against  the  issuance  of  bonds  as  proposed 
by  the  sanitary  board.      The  election  shall  be  conducted  in 
accordance  with  the  general  election  laws  of  the  state,  so  far 
as  the  same  shall  be  applicable,  except  as  herein  otherwise  pro- 
vided.   Everv  qualified  elector,  resident  within  the  district  for 
the  length  of  time  necessary  to  enable  him  to  vote  at  a  general 
election,  shall  be  entitled  to  vote  at  the  election  above  provided 
for.    After  the  votes  cast  shall  have  been  counted  by  the  offi- 
cers of  election,  and  the  result  announced,  the  ballots  shall  be 
sealed  up  and  delivered  to  the  secretary  or  president  of  the 
sanitary  board,  which  shall,  as  soon  as  practicable,  proceed 
to  canvass  the  same,  and  shall  enter  the  result  upon  its  min- 
utes.   Such  entry  shall  be  conclusive  evidence  of  the  fact  and 
regularity  of  all  prior  proceedings  of  every  kind  and  nature 
provided  for  by  this  act  or  by  law,  and  of  the  facts  stated  in 
such  entry.    If,  at  such  election,  two  thirds  of  the  qualified 
electors  of  the  district  voted  in  favor  of  the  issuance  of  bonds 
as  proposed   by   the   sanitary   board,  the   said    board  shall 
thenceforth  have  full  power  and  authority  to  issue  and  dis- 
pose of  bonds  as  proposed  in  the  order  calling  the  election. 

Sec.  16.  Such  bonds  Khali  be  in  sums  of  one  thousand  dol- 
lar* each,  payable  in  gold  coin  of  the  United  States,  and  shall 
bear  interest  at  the  rate  of  five  per  cent  per  annum,  payable 
semi  annually,  at  dates  to  be  fixed  by  the  board,  and  specified, 
respectively,  in  the  bonds  and  coupons,  payable  in  like  gold 
coin.  The  principal  of  each  bond  snail  be  payable  in  inslall- 
men  ts  of  one  twen  tieth  of  the  face  of  the  bond,  and  one  of  such 
installments  shall  fall  due  at  the  end  of  each  year,  so  that  the 
whole  principal  shall  be  paid  in  twenty  years  from  the  Issu- 
ance of  the  bond.  Each  bond  shall  refer  to  this  act  bv  its  title 
and  the  date  of  its  approval  by  the  governor,  and  shall  be  pay- 
able to  bearer:  but  every  person  into  whose  hands  any  bond 
or  coupon  shall  come  shall  be  deemed  to  have  notice  of  any 
and  all  payments  that  have  actually  been  made  thereon.  Each 
bond  shall  be  signed  by  the  president  and  countersigned  by  the 
secretary  of  the  sanitary  board.  The  bonds  shall  be  numbered 
consecutively,  beginning  with  the  number  one.  Each  coupon 
shall  refer  to  its  bond  by  number,  and  shall  be  signed  by  the 
president  and  countersigned  by  the  secretary.  No  bond  shall 
be  redeemed  before  it  is  due  without  the  consent  of  the  holder 
thereof,  nor  shall  the  rate  of  interest  on  any  bond  be  reduced 
or  the  bonds  be  refunded  without  the  consent  of  the  holder 
thereof.  When  any  payment  of  any  installment  of  interest  Is 
made,  the  coupon  therefor  is  directed  to  be  surrendered  to  the 
county  treasurer,  and  to  be  canceled  by  him:  and  when  any 
installment  of  principal  is  paid,  such  payment  is  directed  to 
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be  indorsed  upon  the  frond  by  such  treasurer:  and  when  the 
whole  principal  of  any  bond  is  paid,  the  bond  is  directed  to  be 
surrendered  to  the  treasurer  and  to  be  by  him  canceled.  The 
bonds  must  be  disponed  of  by  the  sanitary  board  in  such  man- 
ner and  in  such  quantities  as  may  be  determined  by  said  board, 
in  its  discretion,  but  no  bond  must  be  disposed  of  for  less  than 
its  face  value.  The  proceeds  of  such  sale*  shall  be  deposited 
with  the  county  treasurer,  and  shall  be  by  him  placed  in  a  fund 
to  be  called  the  sewer  construction  fund  of sanitary  dis- 
trict (naming  it).  The  money  in  such  fund  shall  be  used  for 
the  purpose  indicated  in  the  order  calling  the  election  upon 
the  question  of  the  issuance  of  the  bonds,  and  for  noother  pur- 
pose :  provided,  that  if  after  such  purposes  are  enti  rely  fulfilled 
any  balance  remain  in  such  fund,  such  balance  may,  upon  the 
order  of  the  sanitary  board,  be  transferred  to  either  of  the 
other  funds  provided  by  this  act.  If  the  result  of  the  election 
be  against  the  issuance  of  bonds,  no  other  election  upon  the 
question  shall  be  called  or  held  for  the  period  of  one  year. 

Sec.  17.  It  is  hereby  made  the  duty  of  the  sanitary  board  to 
levy,  each  year,  upon  the  property  within  the  district,  a  suffi- 
cient tax  to  pav  off  the  interest  accruing  upon  said  bonds  for 
the  respective  year,  as  it  falls  due,  and  also  to  pay  one  twenti- 
eth of  the  principal  of  said  bonds,  so  that  the  entire  amount 
of  principal  and  interest  of  said  bonds  shall  be  paid  Within 
twenty  years  from  the  date  of  the  issuance  of  said  bonds;  and 
it  is  hereby  made  the  duty  of  the  tax  collector,  or  such  other 

fierson  as  may  be  charged  with  the  duty  of  collecting  the  san- 
tary  taxes,  to  collect  the  said  taxes  so  to  be  levied,  and  the 
duty  of  the  sanitary  board  lo  order  the  same  to  be  paid,  in 
manner  and  form  as  provided  by  this  act,  and  the  duty  of  the 
county  treasurer  to  pay  the  same.  If,  for  any  reason,  any  por- 
tion of  the  tax  for  any  year  remains  unpaid,  and  in  conse- 
quence thereof  any  portion  of  the  interest  or  principal  due  for 
any  vear  remains  unpaid,  the  same  shall  be  added  to  the  levy 
for  the  next  year,  and  be  collected  and  paid  accordingly.  The 
payment  of  the  whole  amount  of  the  principal  and  interest  of 
all'  of  said  bondH,  within  twenty  years  from  their  issuance,  is 
hereby  made  the  imperative  duty  of  the  district:  and,  if  neces- 
sary for  that  purpose,  a  special  tax  shall  be  levied;  and  it  is 
hereby  made  the  duty  of  every  officer  and  board  to  do  his  re- 
spective part  towards  the  levy,  collection,  and  payment  of  such 
tax;  and  mandamus  shall  issue  from  the  superior  court  of  the 
county  in  which  the  district  is  situated,  or  from  any  other  com- 
petent court,  upon  application  of  any  party  interested,  for  the 
purpose  of  compelling  the  performance  of  the  duty  imposed  by 
this  act  upon  any  and  all  officers  or  boards. 

Sec.  IK.  If  the  result  of  any  election  upon  the  question  of 
the  issuance  of  bonds  be  in  favor  of  such  issuance,  the  sani- 
tary board  may,  in  their  discretion,  before  such  issuance,  com- 
mence, in  thesuperiorcourt  of  thecounty,  a  special  proceeding 
to  determine  their  right  to  issue  such  bonds  and  the  validity 
thereof,  similar  to  the  proceeding  in  relation  to  irrigation 
bonds,  provided  for  by  an  act  entitled  "An  act  supplemental 
to  an  act  entitled  'An  act  to  provide  for  the  organization  and 
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government  of  irrigation  districts,  and  to  provide  for  the  ac- 
quisition of  water  and  other  property,  and  for  the  distribution 
of  water  thereby  for  irrigation  purposes/  approved  March 
seventh,  eighteen  hundred  and  eighty-seven,  and  to  provide 
for  the  examination,  approval,  and  confirmation  of  proceed- 
ings for  the  issue  ana  sale  of  bonds  issued  under  the  provisions 
of  said  act;  "  and  all  the  provisions  of  said  act  shall  apply  to 
and  govern  the  proceedings  so  to  be  commenced  by  the  sani- 
tary board,  so  far  as  the  same  are  applicable;  and  said  pro- 
ceedings shall  be  in  accordance  with  the  provisions  of  said 
act,  so  far  as  the  same  are  applicable,  and  the  judgment  in 
such  proceedings  shall  have  the  same  effect  as  a  judgment  in 
relation  to  irrigation  bonds  under  the  provisions  of  said  act. 

Sec.  19.  Any  general  regulation  of  the  sanitary  board  shall 
be  by  order  entered  in  the  minutes,  but  such  order  shall  be  pub- 
lished once  a  week  for  one  week  in  some  newspaper  published 
within  the  district,  if  there  be  one,  and  if  there  be  no  such 
newspaper,  then  such  order  shall  be  posted  for  one  week  in 
three  public  places  within  the  district.  A  subsequent  order  of 
the  board  that  such  publication  or  posting  has  been  duly  made 
shall  be  conclusive  evidence  that  such  publication  or  posting 
has  been  properly  made.  Orders  not  establishing  a  general 
regulation  need  not  be  published  or  posted  (unless  otherwise 
provided  by  this  act),  but  shall  be  entered  in  the  minutes,  and 
the  entry  shall  be  signed  by  the  secretary  of  the  board.  A  gen- 
eral regulation  shall  take  effect  immediately  upon  the  expira- 
tion of  the  week  of  publication  or  posting  thereof.  An  ordinary 
order  shall  take  effect  upon  the  entry  in  the  minutes. 

Sec  20.  The  board  may  instruct  the  district  attorney  of  the 
county  to  commence  and  prosecute  any  and  all  actions  and 
proceedings  necessary  or  proper  to  enforce  any  of  its  regula- 
tions or  orders,  and  may  call  upon  said  district  attorney  for 
advice  as  to  any  sanitary  subject;  and  it  shall  be  the  duty  of 
the  district  attorney  to  obey  such  Instructions  and  to  give  ad- 
vice when  called  on  bv  the  board  therefor.  The  board  may  at 
any  time  employ  speefal  counsel  for  any  yiurpose.  All  fines  for 
the  violation  of  any  regulation  or  order  of  the  sanitary  board 
shall,  after  the  expenses  of  the  prosecution  are  paid  therefrom, 
be  paid  to  the  secretary  of  the  board,  who  shall  forthwith  de- 
posit the  same  with  the  county  treasurer,  who  shall  place  the 
same  in  the  running  expense  fund  of  the  district. 

Sec.  21.  The  district  may  at  any  time  be  dissolved  upon  the 
vote  of  two  thirds  of  the  qualified  electors  thereof,  upon  an 
election  called  by  the  sanitary  board  upon  the  question  of 
dissolution.  Such  election  shall  be  called  and  conducted  in 
the  same  manner  as  other  elections  of  the  district.  Upon  such 
dissolution,  the  property  of  the  district  shall  vest  in  any  in- 
corporated city  or  town  that  may  at  said  time  be  in  occupa- 
tion of  a  considerable  portion  of  the  territory  of  the  district, 
and  if  there  be  no  such  incorporated  city  or  town,  then  the 
property  shall  be  vested  in  the  board  of  supervisors  of  the 
county  until  the  formation  of  such  a  city  or  town;  provided* 
however,  that  if  at  the  time  of  such  election  to  dissolve  such 
district  there  be  any  outstanding  bonded  indebtedness  of  such 
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district,  then,  in  such  event,  the  vote  to  dissolve  such  district 
shall  dissolve  the  same  for  all  purposes  excepting  only  the  levy 
and  collection  of  taxes  for  the  payment  of  such  indebtedness; 
and  from  the  time  such  district  is  thus  dissolved  until  such 
bonded  indebtedness,  with  the  interest  thereon,  is  fully  paid, 
satisfied,  and  discharged,  the  legislative  authority  of  said  in- 
corporated city  or  town,  or  the  board  of  supervisors,  if  there  be 
no  such  incorporated  city  or  town,  is  hereby  constituted  ex 
officio  the  sanitary  board  of  such  district;  and  it  is  hereby 
made  obligatory  upon  such  board  to  levy  such  taxes  and  per- 
form such  other  acts  as  may  be  necessary  in  order  to  rai>e 
money  for  the  payment  of  such  indebtedness  and  the  interest 
thereon,  as  herein  provided. 

Sec.  22.  The  sanitary  board  shall  have  power,  at  any  time 
after  main  sewers  or  other  sewers  are  laid,  to  order  and 
contract  for  the  construction  of  a  sewer  in  any  street  of  the 
district  where  a  sewer  is  not  already  constructed,  and  to  pro- 
vide by  such  order  that  the  cost  thereof  shall  be  borne  by  the 
property  fronting  along  the  line  of  the  sewer  so  ordered:  and 
in  case  such  order  is  made,  the  said  cost  shall  be  assessed  on 
the  lots  and  lands  fronting  on  such  sewer,  according  to  the 

Firovisious  of  the  general  law  of  the  state  in  relation  to  street 
mprovements  in  incorporated  cities  and  towns,  in  force  at  the 
time  such  assessment  is  made,  so  far  as  the  «ame  shall  be  appli- 
cable, and  the  lien  of  the  assessment  so  made  shall  be  enforced 
by  action  to  be  brought  by  the  district  attorney  of  the  county, 
in  the  name  of  the  sanitary  district:  provided,  that  nothing  fn 
this  section  contained  shall  be  construed  to  take  away  or  im- 
pair the  power  of  the  board  to  provide  that  the  expenses  of  the 
sewers  above  provided  for  shall  be  borne  by  the  whole  district, 
as  in  other  cases. 

Sec.  23.    All  acts  and  parts  of  acts  in  conflict  with  this  act, 
or  any  portion  thereof,  are  hereby  repealed. 
Sec.  21.    This  act  shall  take  effect  immediately. 

SAN  JOSE. 

An  act  to  amend  an  act  entitled  "An  act  to  reincorporate  the  city  of 
San  Jost,"  approved  March  17, 187*. 

[Approved  March  11, 1891;  Stats.  1891,  p.  97.] 

Section  1.  Section  sixty-seven  (67)  of  the  act  the  title  of 
which  is  recited  in  the  title  hereof  is  hereby  amended  to  read 
as  follows:  — 

Section  67.  All  that  certain  tract  or  parcel  of  land  situated 
and  lying  in  the  county  of  Santa  Clara,  and  state  of  California, 
and  being  a  portion  of  the  pueblo  lands  of  the  city  of  San  Josa, 
and  commonly  known  as  trie  "city  reservation."  and  contain- 
ing four  hundred  acres  and  fifty-five  hundredths  of  an  acre  oi 
land,  as  surveyed  by  J.  J.  Bowen,  county  surveyor  of  Santa 
Clara  County,  March  twenty-eighth  (28) and  twenty-ninth  (29), 
eighteen  hundred  and  sixty-seven  (1867),  is  hereby  declared  a 
public  park,  and  the  mayor  and  common  council  of  said  city 
are  hereby  authorized  and  empowered  to  pass  such  ordinances 
as  may  be  necessary  for  the  preservation  of  such  reservation 
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or  park  for  public  use;  but  said  mayor  and  common  council 
shall  have  no  power  to  sell  or  dispose  of  or  alienate  the  said 
park  or  reservation:  provided,  however,  that  the  said  mayor 
and  common  council  may  lease  the  same  for  a  term  not  ex- 
ceeding twenty  years,  upon  such  terms  and  conditions  as  they 
may  deem  proper;  but  such  lease  shall  not  authorize  or  permit 
any  use  or  disposition  of  said  park  or  reservation  as  to  prevent 
the  free  use  thereof,  during  the  existence  of  said  lease,  by  the 
people  of  said  city,  as  a  public  park. 

Sec.  2.    This  act  shall  take  effect  immediately. 

SCH00L8  OF  INDUSTRY. 

An  act  to  appropriate  money  for  the  completion  of  the  building  of 
the  Preston  school  of  industry  at  lone,  and  for  furnishing  ana 
equipping  the  same. 

[Approved  March  8, 1898;  Stats.  1893,  p.  65.] 

Section  1.  The  sum  of  one  hundred  and  forty-five  thousand 
dollars  is  hereby  appropriated  out  of  any  money  in  the  state 
treasury  not  otherwise  appropriated,  to  be  paid  to  the  state 
board  of  prison  directors  for  the  purpose  of  constructing  and 
completing  the  building  of  the  Preston  school  of  industry  at 
lone,  and  for  purchasing  furniture,  machinery,  supplies,  and 
appurtenances  therefor,  and  for  such  other  objects,  material,  or 
purposes  as  may  be  necessary  or  convenient  for  the  use  and 
occupancy  of  the  said  Preston  school  of  industry  at  lone. 

8bc.  2.  The  state  controller  is  hereby  authorized  and 
directed  to  draw  his  warrants  in  favor  of  the  state  board  of 
prison  directors  for  the  amount  appropriated  in  section  one  of 
this  act,  and  the  state  treasurer  is  hereby  directed  to  pay  the 
said  warrants. 

Sec.  3.  This  act  shall  be  construed  as  the  sole  and  exclusive 
act  on  the  Bubject-matter  contained  herein,  unless  and  except 
specially  or  otherwise  provided  for  in  an  act  entitled  "An  act  to 
establish  a  school  of  industry,  to  provide  for  the  maintenance 
and  management  of  the  same,  and  to  make  an  appropriation 
therefor,"  approved  March  eleventh,  eighteen  hundred  and 
efghtv-nine;  and  no  other  act,  unless  herein  specially  referred 
to,  shall  apply  or  govern  or  limit  this  act,  or  any  of  the  powers 
or  duties  in  this  act  conferred  upon  the  said  state  board  of 
prison  directors. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

An  act  to  amend  an  act  entitled  "An  act  to  establish  a  school  of  in* 
dnstry,  to  provide  for  the  maintenance  and  management  of  the 
same,  and  to  make  an  appropriation  therefor,"  approved  March 
11, 1889. 

[Approved  February  27, 1893;  Stats.  1893,  p.  89.] 

Section  1.  Section  three  of  an  act  entitled  "An  act  to  es- 
tablish a  school  of  industry,  to  provide  for  the  maintenance 
and  management  of  the  same,  and  to  make  an  appropriation 
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therefor/'  approved  March  eleventh,  eighteen  hundred  and 
eighty-nine,  is  hereby  amended  so  as  to  read  as  follows:— 

Section  3.  The  general  government  and  supervision  of  said 
school  shall  be  vested  in  a  board  of  trustee*,  consisting  of  three 
citizens  of  the  state  of  California,  who  shall  be  appointed  bv 
the  governor.  The  members  of  said  board  shall  hold  their 
offices  for  the  respective  terms  of  two,  three,  and  four  year*, 
from  the  first  day  of  July,  eighteen  hundred  and  ninety-three, 
and  until  their  successors  shall  be  appointed  and  qualified, 
said  respective  terms  to  be  designated  in  their  appointment*: 
and  thereafter,  upon  the  expiration  of  such  terms,  there  shall 
be  one  of  said  board  appointed,  whose  term  of  office  shall  be 
continued  four  years,  and  until  his  successor  is  appointed  and 
qualified.  Said  trustees,  before  entering  on  the  discharge  of 
the  duties  of  their  office,  shall  each  take  an  oath  faithfully  to 
discharge  the  same. 

Src.  2.  Section  six  of  said  act  is  hereby  amended  so  as  to 
read  as  follows:  — 

Section  6.  No  member  of  the  board  or  employee  of  the  in- 
stitution shall  be  interested  in  any  contract  or  enterprise  in 
connection  with  said  school. 

Sec.  3.  Section  nine  of  said  act  is  hereby  amended  so  as  to 
read  as  follows  : — 

Section  9.  The  said  school  shall  be  conducted  on  such  plan 
as  to  the  board  may  seem  best  calculated  to  carry  out  the  in- 
tentions of  this  act,  and  its  inmates  shall  be  subject  to  military 
discipline,  including  daily  drill.  They  shall  be  clothed  in 
military  uniform  of  such  pattern  and  material  as  may  be  pre- 
scribed by  the  board,  but  under  no  circumstances  shall  such 
inmates  be  clothed  in  convict  stripes  while  undergoing  com- 
mitment in  said  school. 

Sec.  4.  Section  ten  of  said  act  is  hereby  amended  so  as  to 
read  as  follows:  — 

Section  10.  The  members  of  the  board  shall  receive  no  com- 
pensation for  their  services,  but  shall  be  allowed  their  reason- 
able expenses  incurred  while  in  the  discharge  of  their  official 
duties.  The  superintendent  shall  receive  a  salary,  to  be  fixed 
bv  the  board,  not  to  exceed  three  thousand  dollars  per  annum. 
The  military  instructor  shall  receive  a  salary,  to  be  fixed  bv 
the  board,  not  to  exceed  twelve  hundred  dollars  per  annum. 
The  secretary  and  commissary  shall  each  receive  a  salarv,  to 
be  fixed  by  the  board,  not  to  exceed  fifteen  hundred  dollart 
per  annum.  The  salary  of  no  other  officer  or  employee  of  the 
school  shall  exceed  twelve  hundred  dollars  per  annum.  .The 
power  of  the  board  to  fix  the  compensation  of  the  officers  and 
employees,  as  provided  in  section  twelve  of  this  act,  shall  be 
subject  to  these  limitations. 

Sec.  5.    Section  fourteen  of  said  act  is  hereby  repealed. 
Sec.  6.    Section  twenty-two  of  said  act  is  hereby  amended  so 
as  to  read  as  follows:  — 

Section  22.  The  board  of  trustees  are  hereby  authorized  and 
required  to  contract  for  provisions  clothing,  medicines,  forape. 
fuel,  and  other  staple  supplies  of  the  school  for  any  period  ot 
time  not  exceeding  one  year,  and  such  contracts  shall  be  Urn- 
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lted  to  bona  fide  dealers  in  the  several  classes  of  articles  con- 
tracted for.   Contracts  for  such  articles  as  the  board  may  desire 
to  contract  for  shall  be  given  to  the  lowest  bidder  at  a  public 
letting  thereof,  and  if  the  price  bid  is  a  fair  and  reasonable 
one.  and  not  greater  than  the  usual  market  value  and  prices. 
Each  bid  shall  be  accompanied  by  such  security  as  the  board 
may  require,  conditioned  upon  the  bidder  entering  into  a  con- 
tract upon  the  terms  of  his  bid,  on  notice  of  the  acceptance 
thereof,  and  furnishing  a  bond,  with  good  and  sufficient  sure- 
tics,  in  such  sum  as  the  board  may  require,  and  to  their  satis- 
faction, that  he  will  faithfully  perform  his  contract.    If  the 
proper  officer  reject  any  article  as  not  complying  with  the 
contract,  or  if  a  bidder  fail  to  furnish  the  articles  awarded  to 
him  when  required,  the  proper  officer  of  the  school  may  buy 
other  articles  of  the  kind  rejected  or  called  for,  in  the  open 
market,  and  deduct  the  price  thereof  over  the  contract  price 
from  the  amount  due  to  the  bidder,  or  charge  the  same  up 
Against  him.    Notice  of  the  time,  place,  and  conditions  of  the 
letting  of  contracts  shall  be  given  for  at  least  two  consecutive 
-weeks  in  one  newspaper  printed  and  published  in  the  city  and 
county  of  San  Francisco,  in  one  newspaper  printed  and  pub- 
lished ,in  the  city  of  Sacramento,  and  in  one  newspaper  printed 
and  published  in  the  county  of  Amador.    If  all  bids  made  at 
such  letting  are  deemed  unreasonably  high,  the  board  may,  in 
their  discretion,  decline  to  contract,  and  may  again  advertise 
for  such  time  and  in  such  papers  as  they  see  proper  for  propo- 
sals, and  may  so  continue  to  renew  the  advertisement  until 
satisfactory  contracts  are  made;  and  in  the  mean  time  the 
board  may  contract  with  any  one  whose  offer  is  regarded  just 
and  equitable,  or  may  purchase  in  the  open  market.    No  bid 
shall  be  accepted,  nor  a  contract  entered  into  in  pursuance 
thereof,  when  such  bid  is  higher  than  any  other  bid  at  the 
same  letting  for  the  same  class  or  schedule  of  articles,  qualitv 
considered,  and  when  a  contract  can  be  had  at  such  lower  bid. 
When  two  or  more  bids  for  the  same  article  or  articles  are 
equal  in  amount,  the  board  may  select  the  one  which,  all 
things  considered,  may  by  them  be  thought  best  for  the  inter- 
est of  the  state,  or  they  may  divide  the  contract  between  the 
bidders,  as  in  their  judgment  may  seem  proper  and  right.   The 
board  shall  have  power  to  let  a  contract  in  the  aggregate,  or 
they  may  segregate  the  items  and  enter  into  a  contract  with 
the  bidder  or  bidders  who  may  bid  lowest  on  the  several  arti- 
cles.    The  board  shall  have  the  power  to  reject  the  bid  of  any 
person  who  had  a  prior  contract,  and  who  had  not  in  the  op- 
tion of  the  board  faithfully  complied  therewith. 

Sec.  7.  For  the  purpose  of  preventing  any  inconvenience 
arising;  from  the  transfer  of  the  power  of  superintendence  and 
government  of  said  school  from  the  state  board  of  prison  di- 
rectors to  said  board  of  trustees,  this  act  shall,  after  the  first 
day  of  July,  eighteen  hundred  and  ninety-three,  confer  and 
<Sevolve  upon  said  board  of  trustees  all  the  powers,  duties,  and 
responsibilities  conferred  or  devolved  upon  the  state  board  of 
prison  directors,  by  virtue  of  any  act  heretofore  passed  or  that 
may  be  passed  in  relation  to  said  school  at  the  present  session 
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of  the  legislature,  and  said  board  of  trustees  shall,  so  far  as  the 
government  and  control  of  said  school  or  any  appropriation 
relating  thereto  is  concerned,  become  and  remain  the  succes- 
sors of  said  state  board  of  prison  directors. 

Sec.  8.    This  act  shall  take  effect  and  be  in  force  from  and 
after  the  first  day  of  July,  eighteen  hundred  and  ninety-three, 

SCHOOL  OF  REFORM. 

An  act  to  provide  for  the  improvement  of  the  reform  school  at  ITfttt- 
t ter,  California,  for  juvenile  offender*,  and  make  an  appropria- 
tion for  the  same. 

[Approved  April  6, 1891;  8taU.  1891,  p.  484.] 

Section  1.    The  sum  of  one  hundred  and  twenty-one  thou- 
sand four  hundred  dollars,  or  so  much  thereof  as  may  be  neces- 
sary, is  hereby  appropriated  out  of  the  moncvs  in  the  state  treas- 
ury not  otherwise  appropriated,  to  be  paid  to  the  trustees  of 
the  reform  school  for  juvenile  offenders,  and  by  them  expended 
as  follows:   For  laundry  machinery,  consisting  of  rack  iron 
dry-room  with  double  coils,  washers,  extractors,  mangles  tier- 
stoves,  engine,  soap- tanks,  tubs,  shaftings,  pulleys,  hangers, 
belting,  etc.;  lor  brick  engine  and  boiler-house:   for  cement 
floors  for  laundry-room,  dynamo-room,  and  engine-room:  for 
hydraulic  passenger  and  freight  elevators,  with  accumulators. 
condensers,  and  pumps;   for  oil-burning  plant,  consisting  of 
oil-house,  oil-tank,  air-compressor  for  oil  burning,  oil  ana  air 
accumulator,  oil-burners,  oil  pipe-line  from  railroad;  for  deep 
well-pump,  capacity  two  thousand  gallons  per  hour:  for  radi- 
ators, coils,  and  everything  complete  for  steam-heating  indus- 
trial building,  administration  building,  and  girls'  cottage;  for 
incandescent  electric-light  plant  complete  for  lighting  indus- 
trial building,  girls'  cottage,  and   administration    building, 
consisting  of  electroliers,  dynamos,  and  arc-lights:  for  power 
plant,  consisting  of  two  tubular  boilers,  two  fifty  horse-power 
engines,  two  duplex  boilers,  feed-pumps  and  all  fitting  com- 
plete; total,  fifty  thousand  dollars.     For  furnishing  and  equip- 
ping administration  building  and  girls'  cottage,  twenty-five 
thousand  dollars;   for  sewerage,  one   thousand   dollars;   for 
asphalt um  or  cement  in  court  and  walks  around  administra- 
tion building,  one  thousand  five  hundred  dollars:  for  water 
pipe-lines  and  the  construction  of  reservoir  and  piping  water. 
ten  thousand  dollars;  for  fitting  up  industrial  building  with 
tools  and  machinery  for  systematic  instruction  in  the  trades 
five  thousand  dollars;  for  one  hundred  and  twenty  acres  of 
land,  in  accordance  with  bond  dated  July  twenty-third,  eigh- 
teen hundred  and  eighty-nine,  twenty-six  thousand  four  hun- 
dred dollars;  for  stock,  vehicles,  and  agricultural  implement*, 
two  thousand  five  hundred  dollars. 

Sec.  2.  The  controller  of  state  is  hereby  authorised  and  di- 
rected to  draw  his  warrant  for  said  amounts,  upon  the  demand 
of  the  trustees  of  the  reform  school  for  juvenile  offenders,  and 
the  treasurer  of  state  is  hereby  authorised  and  directed  to  pay 
the  same. 

Sec.  3.    This  act  shall  take  effect  from  and  after  its 
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An  act  making  an  appropriation  to  pay  the  deficiency  in  the  appro- 
priation for  the  support  of  the  reform  school  for  juvenile  offend- 
ere  at  Whittier,  for  the  forty-third  and  forty-fourth  fiscal  years. 

[Approved  March  23, 1893;  Stats.  1893,  p.  192.] 

Section  1.  The  sum  of  one  hundred  and  six  thousand  dol- 
lars is  hereby  appropriated  out  of  any  money  in  the  state  treas- 
ury not  otherwise  appropriated,  to  pay  the  deficiency  In  the 
appropriation  for  the  support  of  the  reform  school  for  juvenile 
offenders  at  Whittier,  for  claims  approved  and  to  be  approved 
"by  the  state  board  of  examiners,  for  the  forty-third  and  forty- 
fourth  fiscal  years. 

Sec.  2.  The  controller  is  hereby  authorized  to  draw  his  war- 
ran  ts  for  the  amount  herein  made  payable,  in  such  amounts 
and  at  such  times  as  may  be  approved  by  the  said  state  board 
of  examiners,  and  the  treasurer  directed  to  pav  the  same. 

Sec.  3.    This  act  shall  take  effect  immediately. 

An  act  to  amend  an  act  entitled  "An  act  to  establish  a  state  reform 
school  for  juvenile  offenders,  and  to  makean  appropriation  there- 
fort"  approved  March  11, 1889,  by  amending  the  title  to  said  act, 
and  by  amending  sections  one,  four,  seven,  eiaht,  nine,  fourteen, 
fifteen,  sixteen,  seventeen,  eighteen,  nineteen,  twenty,  twenty-one, 
twenty-three,  twenty-four,  twenty-six,  twenty-seven,  twenty-eight, 
twenty-nine,  and  thirty  thereof,  and  by  adding  three  new  sections 
thereto,  to  be  numbered,  respectively,  sections  sixteen  a,  sixteen 
b,  and  sixteen  c,  relating  to  a  change  in  the  name  of  the  institution 
•and  the  powers  and  duties  of  the  public  officers  thereof,  and  the 
manner  and  conditions  under  which  commitments  may  be  made 
thereto,  and  of  the  rights  awl  obligations  of  persons  committed 
thereto,  and  of  the  powers  and  duties  of  certain  public  officers  in 
connection  therewith,  and  gent  rally  relating  to  the  stale  school 
located  and  established  under  the  aforesaid  act,  and  now  main- 
tained by  the  state  of  California,  at  Whittier,  in  the  county  of 
Los  Angeles  therein. 

[Approved  March  23, 1893;  Stats.  1893,  p.  328,] 

Section  L  The  title  of  said  act  is  hereby  amended  to  read 
as  follows:  <<An  act  to  establish  a  school  for  the  discipline, 
education,  employment,  reformation,  and  protection  of  juve- 
nile delinquents,  in  the  state  of  California,  to  be  known  as 
«  the  Whittier  state  school.' " 

Sec.  2.  Section  one  of  said  act  is  hereby  amended  to  read  as 
follows :  — 

Section  1.  There  shall  be  established  and  maintained  in 
this  state,  and  located  at  Whittier,  in  the  county  of  Los  An- 
geles, an  institution  for  the  discipline,  education,  employment, 
reformation,  and  protection  of  juvenile  delinquents  in  the 
jitateof  California,  to  be  known  as  "the  Whittier  state  school ": 
and  in  all  judicial,  official,  or  other  proceedings,  and  in  all 
contracts,  transfers,  or  other  instruments  in  writing,  the  above 
name  shall  be  deemed  a  sufficient  designation  of  said  institu- 
tion. 
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Sec.  3.    Section  four  of  said  act  is  hereby  amended  to  retd 
as  follows:  — 

Section  4.  The  said  board  of  trustees  are  hereby  empowered 
with  full  power  and  authority  to  select  a  site  for  the  perma- 
nent location  of  said  school  in  the  county  of  Los  Angeles.  Said 
trustees  shall,  within  thirty  days  after  their  appointment  and 
qualification,  examine  thedifferent  sites  offered  by  the  people 
of  the  county  of  Los  Angeles  for  the  location  of  the' said  school, 
and  select  therefrom  a  suitable  location  for  said  buildings;  and 
the  site  selected  by  them  shall  be  and  remain  the  permanent 
site  for  said  school;  said  site  to  contain  not  less  than  forty  nor 
more  than  one  hundred  and  sixty  acres,  giving  preference, 
other  things  being  equal,  to  a  location  central  and  easy  of  ac- 
cess from  all  parts  of  the  county  or  state:  providrd,  that  no 
buildings  shall  be  commenced  or  erected  in  said  county  of  Los 
Angeles  until  a  deed  in  fee  simple  of  the  land  selected  by  the 
said  board  of  trustees  shall  be  made  to  the  state,  and  recorded 
intherecordsof  thecounty  recorder  of  said  Los  Angeles  county, 
and  said  deed  deposited  in  the  office  of  the  secretary  of  state. 

Sec.  4.  Section  seven  of  said  act  is  hereby  amended  so  as  to 
read  as  follows:  — 

Section  7.  The  board  shall  make  all  needful  rules  and  regu- 
lations concerning  their  meetings  and  the  modes  of  transact- 
ing their  business;  shall  take  charge  of  said  institution  to  see 
that  its  affairs  are  properly  conducted,  that  strict  discipline 
is  maintained,  and  that  suitable  employment  and  education 
are  provided  for  its  inmates.  They  are  authorized  to  make 
contracts  for  the  purchase  of  furniture,  apparatus,  tools 
stock,  provisions,  and  everything  necessary  to  equip  the  insti- 
tution for  the  purposes  herein  specified,  and  to  maintain  and 
operate  the  same;  "provided,  said  board  shall  incur  no  expense 
nor  contract  anvdebt  beyond  appropriations  made  or  dona- 
tions given  for  the  said  school,  and  then  only  in  such  manner 
as  may  be  prescribed  by  the  act  of  appropriation  or  the  instru- 
ment of  donation. 

Sec.  5.  Section  eight  of  said  act  is  hereby  amended  so  as  to 
read  as  follows:  — 

Section  8.  The  board  shall  annually  elect  from  their  own 
number  a  president  and  a  vice-presideut,  whose  term  of  office 
shall  be  for  one  year,  and  until  their  successors  shall  be  duly 
appointed  and  qualified.  They  shall  also  elect  a  treanurer,  not 
one  of  their  own  number,  whose  term  of  office  shall  be  for  two 
years  and  until  his  successor  shall  be  duly  elected  and  quali- 
fied, who  shall  be  at  all  times  subject  to  removal  by  the  board 
for  good  cause. 

Sec.  C.  Section  nine  of  said  act  is  hereby  amended  to  read 
as  follows*  — 

Section  9.  The  board  shall  appoint  a  superintendent  of  «aid 
school,  not  of  their  own  number,  whose  salary  shall  be  fixed 
by  said  board,  not  to  exceed  three  thousand  six  hundred  dol- 
lars per  annum,  and  shall  also  appoint  such  other  officers  and 
such  assistants  as  the  wants  of  the  institution  may  from  time 
to  time  require,  and  shall  prescribe  their  duties  and  fix  their 
salaries,  as  may  be  reasonable. 
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Sec.  7.  Section  fourteen  of  said  act  Is  hereby  amended  bo  as 
to  read  as  follows:  — 

Section  14.  Said  board  of  trustees  shall  arrange  the  building 
or  buildings  to  be  used  for  said  school,  and  the  grounds  about 
the  same,  so  that  a  portion  thereof  may  be  used  for  the  proper 
confinement,  care,  and  education  of  the  male  Inmates,  and  the 
remaining  portion  for  the  proper  confinement,  care,  and  edu- 
cation of  the  female  inmates,  and  to  the  absolute  exclusion  of 
all  communication  of  any  kind  or  character  between  the  sexes. 

Sec.  8.  Section  fifteen  of  said  act  is  hereby  amended  so  as  to 
read  as  follows:  — 

Section  15.  Whenever  said  institution  shall  have  been  so  far 
completed  as  to  properly  admit  of  the  reception  of  inmates 
therein,  the  governor  shall  make  due  proclamation  of  that  fact; 
and  thereafter  it  shall  be  lawful  for  said  board  of  trustees  to  re- 
ceive into  its  care  and  guardianship  minors  between  the  ages 
of  eight  and  eighteen  years  committed  to  its  custody,  as  here- 
inafter provided. 

Sec.  9.  Section  sixteen  of  said  act  is  hereby  amended  to 
read  as  follows 

Section  16  When  any  boy  or  girl  between  the  ages  of  eight 
and  eighteen  years  shall  be  found  guilty  by  a  superior  court  of 
any  county  in  the  state,  and  who,  in  the  opinion  of  such  court, 
would  be  a  fit  subject  for  commitment  to  the  said  school,  it 
shall  be  lawful  for  the  said  court  to  suspend  judgment  or  sen- 
tence (except  when  the  penalty  is  life  imprisonment  or  death), 
and  to  commit  such  minor  to  the  said  school  for  a  period  em- 
bracing his  or  her  minority,  unless  sooner  discharged  by  law, 
or  as  in  this  act  provided;  but  no  minor  who  is  under  the  age 
of  eight  years,  or  who  is  suffering  from  any  contagious,  infec- 
tious, or  other  disease  which  would  probably  endanger  the 
lives  or  health  of  the  other  inmates  of  said  school,  shall  be 
committed  to  said  school;  and  further  provided,  that  no  such 
minor  shall  be  committed  to  said  school  unless  the  judge  of 
such  court  shall  be  fully  satisfied  that  the  mental  and  physical 
condition  and  qualifications  of  said  minor  are  such  as  to  ren- 
der it  probable  that  such  minor  will  be  benefited  bv  the  re- 
formatory and  educational  discipline  of  said  school.  The 
board  of  trustees  of  said  school  shall  have  authority  to  make 
rules  reducing,  as  the  reward  for  good  conduct,  the  time  for 
which  such  person  or  persons  have  been  committed.  It  shall 
be  the  duty  of  all  courts  committing  any  minor  to  such  school, 
to  certify  to  the  superintendent  thereof  the  age  of  the  person 
so  committed,  as  nearly  as  can  be  ascertained  by  testimony 
taken  under  oath  before  such  court,  or  in  such  manner  as  the 
court  may  direct. 

Sec.  10.  A  new  section  is  hereby  added  to  said  act,  which 
section  shall  be  numbered  sixteen  b,  and  shall  read  as  follows:— 

Section  16  b.  It  shall  be  lawful  for  the  board,  whenever  it 
may  deem  any  inmate  of  said  institution  to  have  been  so  far 
reformed  as  to  justify  his  discharge,  to  give  him  an  honorable 
dismissal,  and  to  cause  an  entry  of  the  reasons  for  auch  dis- 
missal to  be  made  in  the  book  of  records  prepared  for  that  pur* 
pose.    All  persons  thus  honorably  dismissed,  and  all  those  who 
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shall  have  served  the  full  term  of  their  respective  sentences 
shall  thereafter  be  released  from  all  penalties  and  disabilities 
resulting  from  the  offense  or  crime  for  which  they  may  have 
been  committed.  Upon  the  final  discharge  of  any  inmate,  as 
in  this  section  provided,  the  superintendent,  where  any  sen- 
tence or  Judgment  was  previously  suspended,  as  mentioned  in 
section  sixteen  of  this  act,  shall  immediately  certify  such  dis- 
charge, in  writing,  and  shall  transmit  the  said  certificate  to 
the  court  by  which  such  person  was  committed,  and  said 
court  shall  thereupon  dismiss  the  accusation,  and  the  action 
pending  against  said  person. 

Sec.  11.  A  new  section  is  hereby  added  to  said  act.  which 
section  shall  be  numbered  sixteen  c,  and  shall  read  as  follows:— 

Section  16  c.  The  board  shall  have  authority  also  to  issue 
certificates  oi  conditional  dismissal  and  parole  to  any  worthy 
minor  confined  in  the  institution,  on  the  folio  wing  conditions': 
It  may  bind  such  minor  by  articles  of  indenture  to  any  suit- 
able person  who  will  engage  to  educate  him,  and  to  instruct 
him  in  some  useful  art  or  trade,  or  it  may  return  him  to  his 
parents,  or  it  may  place  him  under  the  care  of  any  reputable 
person  who  is  a  citizen  and  a  resident  of  this  state,  after  such 

Eerson,  parent,  guardian,  or  resident  citizen  shall  have  become 
ound  to  the  said  board,  with  good  and  sufficient  sureties, 
conditioned  on  the  proper  custody-  care,  education,  and  moral 
and  industrial  training  of  the  said  paroled  minor.    The  time 
of  such  conditional  release  shall  be  made  subject  to  good  be- 
havior and  continued  reformation  on  the  part  of  the  person 
thus  paroled.    Any  minor  who  violates  his  parole,  or  who  he- 
comes  habitually  disobedient  andincorrigible,mav  be  returned 
to  the  said  school  to  serve  the  unexpired  term  of  "his  sentence, 
on  complaint  of  his  guardian  and  the  written  requisition  of  the 
superintendent  of  said  school.    Every  paroled  minor  who  prop- 
erly observes  and  obeys  the  condition  of  his  parole  until  the 
date  of  the  expiration  of  his  term  of  commitment  shall  be  en- 
titled to  all  the  benefits  and  immunities  in  this  act  provided. 
If  at  any  time  it  shall  be  determined  by  the  board  of  trustees 
of  said  "school,  to  its   satisfaction,  that  any  minor  who  mar 
have  been  committed  to  the  care  or  guardianship  of  any  third 
person,  as  in  this  section   previously  provided,  is  not  being 
properly  treated  or  cared  for,  according  to  the  terms  and  eon- 
ditionsunder  which  such  minor  was  intrusted  to  said  third 
person,  then  by  a  resolution  of  the  said  board  entered  upon  its 
minutes,  and  upon  the  requisition  of  the  superintendent  of 
said  institution  issued  thereon,  the  said  minor  may  be  recalled 
to  said  school,  and  he  or  she  shall  be  released  from  all  obliga- 
tions to  such  third  person;  and  in  such  case  the  said  board 
shall  have  the  right  to  maintain  all  necessary  actions  or  pro- 
ceedings against  the  said  third  person  and  his  bondsmen  to 
recover  the  penalty  in  whatever  bonds  may  be  given  by  reason 
of  the  failure  of  said  third  person  to  perform  the  conditions 
tinder  which  said  minor  was  intrusted  to  his  care:  and  in  the 
event  of  minors  who  may  have  been  bound  out  by  the  said 
board  of  trustees  by  articles  of  indenture,  the  said  board  shall 
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institute  and  maintain  all  proper  actions  and  proceedings  to 
cancel  and  annul  said  articles  of  indenture. 

Sec.  12.  A  new  section  is  hereby  added  to  said  act,  which 
section  shall  be  numbered  section  sixteen  d,  and  shall  read  as 
follows:  — 

Section  16  d.  Any  minor  who  shall,  during  the  time  of  his 
ot  her  commitment,  be  found  incorrigible,  or  who  shall  be,  in 
the  Judgment  of  the  board  of  trustees  of  said  school,  deter- 
mined to  be  an  Improper  subject  for  detention  in  said  school, 
may  be  returned  to  the  court  by  which  said  minor  was  com- 
mitted, and  upon  written  complaint  of  the  said  board,  attested 
by  the  superintendent  of  said  school,  and  filed  with  the  ori- 
ginal complaint,  it  shall  be  the  duty  of  said  court  to  enter  judg- 
ment and  pass  such  sentence  as  would  have  been  lawful  at  the 
time  when  the  said  minor  was  first  committed  to  the  said 
school. 

Sec.  13.  Section  seventeen  of  said  act  is  hereby  amended  so 
as  to  read  as  follows:  — 

Section  17.  If  any  accusation  of  the  commission  of  any  crime 
shall  be  made  against  any  minor  under  the  age  of  eighteen 
years  before  any  grand  jury,  and  the  charge  appears  to  be  sup- 
ported by  evidence  sufficient  to  put  the  accused  upon  trial,  the 
5 rand  jury  may,  in  their  discretion,  instead  of  finding  an  in- 
lctment  against  the  accused,  return  to  the  superior  court  that 
it  appears  to  them  that  the  accused  Is  a  suitable  person  to  be 
committed  to  the  care  and  guardianship  of  said  institution: 
the  court  may  thereupon  order  such  commitment,  if  satisfied 
from  the  evidence  that  such  commitment  ought  to  be  made, 
which  examination  may  be  waived  by  the  parent  or  guardian 
of  such  minor. 

Sec.  14.  Section  eighteen  of  said  act  is  hereby  amended  to 
read  as  follows:  — 

Section  18.  If  any  Jminor  between  the  ages  of  eight  and 
eighteen  years  shall  be  arraigned  for  trial  in  any  court  having 
competent  jurisdiction,  on  a  charge  of  any  violation  of  any 
criminal  law  of  this  state,  except  for  the  commission  of  a  capi- 
tal offense,  or  an  attempt  to  commit  a  capital  offense,  the  judge 
may,  in  his  discretion,  with  the  consent  of  the  accused,  arrest 
at  any  stage  of  the  cause  any  further  proceedings  on  the  part 
of  the  prosecution,  and  commit  the  accused  to  the  care  and 
guardianship  of  this  institution. 

Sec.  15.  Section  nineteen  of  said  act  is  hereby  amended  so 
as  to  read  as  follows:— 

Section  19.  All  minors  between  the  ages  of  eight  and  eigh- 
teen years,  who  may  be  accused  of  any  offense  punishable  by 
imprisonment,  shall,  with  a  view  to  the  question  whether 
they  ought  to  be  committed  to  said  Institution,  be  entitled  to 
a  private  examination  and  trial  before  a  court  having  compe- 
tent jurisdiction,  to  which  only  the  parties  to  the  case  and  the 
parent  or  guardian  of  the  accused  and  their  attorneys  shall  be 
admitted,  unless  one  of  the  parents,  the  guardian,  or  other 
legal  representative  of  the  minor  demand  a  public  trial;  in 
such  case,  the  proceedings  shall  be  in  the  usual  manner. 
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BBC.  16.  Section  twenty  of  said  act  la  hereby  amended  so  u 
to  read  as  follows  :— 

Section  20.  It  shall  also  be  lawful  for  the  said  board  of  trus- 
tees, under  such  rules  as  they  may  prescribe,  to  receive  into 
the  care  and  guardianship  of  sakl  institution,  whenever  It  tost 
be  convenient  so  to  do,  minors  between  the  ages  of  eight  ami 
eighteen  years,  committed  to  custody  in  any  of  the  following 
modes:— 

1.  Minors  committed  by  any  judge  of  a  superior  court  <4 
this  state  on  the  complaint  in  writing,  filed  and  due  proof 
thereof  made  by  the  parent  or  guardian  of  such  minor,  shov- 
ing that  by  reason  of  the  incorrigible  and  vicious  conauct  or 
nature  of  such  minor  he  is  bevond  the  control  and  power  of 
such  parent  or  guardian,  and  that  from  a  regard  for  the  fmurt 
welfare. of  such  minor  and  the  protection  of  society  it  appear? 
that  such  minor  should  be  placed  In  the  care  of  such  institu- 
tion. 

2.  Minors  committed  by  any  judge  of  the  superior  court  of 
this  state  where  complaint  in  writing  has  been  filed  and  due 
proof  of  the  same  has  been  made  showing  that  such  minor  i*  a 
proper  subject  for  the  care  and  guardianship  of  such  institu- 
tion, in  consequence  of  vagrancy  or  of  incorrigible  or  vicious 
conauct,  in  cases  where,  from  moral  depravity  or  otherwise, 
the  parent  or  guardian  having  the  control  of  such  minor  is  in- 
capable of  exercising  or  is  unwilling  to  exercise  the  proper 
care  or  discipline  over  such  minor,  or  in  cases  where  such 
minor  has  no  parent,  guardian,  or  other  protector. 

8.  Minors  committed  by  any  judge  of  the  superior  court  of 
this  state  where  complaint  in  writing  has  been  filed  and  due 
proof  of  the  same  has  been  made  by  the  mother  or  guardian, 
when  the  father  is  dead  or  has  abandoned  his  family,  or  is  an 
habitual  drunkard,  or  does  not  provide  for  the  support  of  such 
minor,  and  it  appears  that  such  minor  is  destitute  of  a  suitable 
home  and  of  adequate  means  of  obtaining  an  honest  living,  or 
is  in  danger  of  being  brought  up  to  lead  an  idle  and  immoral 
life,  and  where  such  mother  or  guardian  is  unable  to  provide 
the  proper  support  and  care  for  such  minor. 

Sec.  17.  Section  twenty-one  of  said  act  is  hereby  amended 
to  read  as  follows:  — 

Section  21.  Before  conveying  minors  to  said  institution, 
the  person  or  persons  having  charge  of  said  minors  shall  ascer- 
tain from  the  superintendent  whether  they  can  be  received: 
and  if  they  cannot,  then  the  case  of  such  minors  shall  be  dis- 
posed of  as  if  this  act  had  never  been  passed  and  no  proceed- 
ings taken  under  it. 

Sec.  18.  Section  twenty-three  of  said  act  is  hereby  amended 
to  read  as  follows:  — 

Section  23.  Upon  the  discharge  of  any  person  committed  to 
said  school,  the  superintendent  thereof,  under  such  regulations 
and  restrictions  as  the  said  board  of  trustees  may  prescribe, 
may  provide  such  person  with  suitable  clothing  and  five  dol- 
lars in  money,  and  procure  transportation  for  such  person  to 
his  or  her  home,  if  resident  in  this  state,  or  to  the  county  to 
which  he  or  she  may  have  been  committed,  at  his  or  her  option. 
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Sec.  19.  Section  twenty-four  of  said  act  is  hereby  amended 
so  as  to  read  as  follows:  — 

Section  24.  Said  board  of  trustees  shall,  with  the  approval 
of  the  governor,  estimate  and  determine,  as  near  as  may  be. 
the  actual  expenses  per  month  of  keeping  and  taking  care  of 
each  minor  committed  to  said  institution,  not  including  the 
use  of  grounds  and  buildings,  and  shall  include  a  statement  of 
such  estimated  price  in  each  biennial  report  to  the  governor. 
When  any  minor  is  committed  to  such  institution  at  the  in- 
stance of  his  or  her  parent  or  guardian,  or  other  protector,  the 
cost  of  keeping  said  minor,  including  the  cost  of  transporting 
to  and  from  the  institution,  shall  be  wholly  paid  by  such 
parent  or  guardian,  unless,  by  reason  of  the  poverty  of  such 
parent  or  guardian,  or  other  good  cause,  said  board  of 
trustees  shall  otherwise  order  and  direct;  in  such  case,  such 
expenses,  including  the  cost  of  transportation,  shall  be  borne 
one  half  by  the  county  from  which  such  minor  is  committed. 
and  the  remaining  one  half  shall  be  borne  by  the  state ;  ana 
in  every  case  where  a  minor  who  has  no  parent,  guardian,  or 
other  protector,  who  is  able  to  pay  the  cost  of  transportation 
to  ana  cost  of  maintenance  at  said  school,  is  committed 
thereto,  such  cost  of  transportation  and  maintenance  of  such 
minor  shall  be  borne,  one  half  by  the  state  and  the  other  half 
by  the  county  from  which  said  minor  Is  committed.  The  ex- 
pense which  any  county  may  be  liable  to  pay  on  account  of 
any  minor  committed  to  said  institution  under  the  provisions 
of  thl.4  act  shall  be  paid  by  the  board  of  supervisors  into  the 
state  treasury  on  a  certified  and  detailed  statement  as  to  the 
amount  due  therefor  from  such  county  being  furnished  to 
the  auditor  of  the  county  by  said  superintendent;  but  in  no 
case  shall  the  amount  charged  to  any  county  for  the  keeping 
of  any  minor  exceed  one  half  of  the  estimated  cost  to  the  state 
of  his  or  her  support,  exclusive  of  the  use  of  the  permanent 
property  of  the  institution.  All  moneys  paid  by  such  counties 
under  the  provisions  of  this  section  into  the  state  treasury 
shall  be  placed  in  a  fund,  to  be  designated  and  known  as  the 
"  Whittier  reform  school  fund,"  for  the  use  of  said  institu- 
tion ;  provided,  however,  that  no  order  shall  be  made  by  said 
board  of  trustees  charging  any  county  with  one  half  of  the 
cost  of  keeping  in  the  institution  any  infant  committed  at  the 
Instance  of  his  or  her  parent  or  guardian,  or  other  protector, 
unless  a  certificate  in  writing  Is  first  produced,  signed  by  the 
president  of  the  board  of  supervisors  of  such  county,  setting 
forth  that  the  case  is  one  in  which  the  expense  should  be 
charged  to  the  state  and  county,  and  also  setting  forth  the 
reasons  for  their  being  so  charged. 

Sec.  20.  Section  twenty-six  of  said  act  is  hereby  amended  so 
as  to  read  as  follows:  — 

Section  26.  If  any  person  procure  the  escape  of  any  person 
committed  to  the  school,  or  advise  or  connive  at,  aid,  or  assist 
in  such  escape,  or  conceal  any  such  person  so  committed  after 
such  escape,  he  shall,  upon  conviction  thereof  in  any  superior 
court,  be  punished  by  a  fine  of  not  less  than  two  hundred  dol- 
lars nor  more  than  one  thousand  dollars,  or  be  imprisoned  in 
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the  county  Jail  not  less  than  two  months  nor  more  than  one 
year,  or  by  both  such  fine  and  Imprisonment;  or,  if  such  per* 
son  so  convicted  be  under  the  age  of  sixteen  years,  then  he 
shall  be  sentenced  to  the  school,  as  in  this  act  provided. 

Sec.  21.  Section  twenty-seven  of  said  act  is  hereby  amended 
so  as  to  read  as  follows:  — 

Section  27.  If  any  parent,  or  guardian,  or  master  to  whom 
a  minor  has  been  apprenticed,  or  any  person  occupying  the 
position  of  parent,  protector,  or  guardian,  in  fact  or  in  reality, 
by  blood  or  marriage,  not  more  remote  than  first  cousin  to  such 
minor,  shall  feel  aggrieved  by  such  commitment  to  such  insti- 
tution when  such  commitment  has  been  made  under  section 
twenty  of  this  act,  he  may  make  written  application  to  the 
board  of  trustees  of  the  institution  for  the  discharge  of  such 
minor,  which  application  shall  be  filed  with  the  superintend- 
ent, who  shall  inform  the  trustees  thereof,  and  the  same  shall 
be  heard  and  determined  by  such  trustees  at  snch  time  and 
place  as  they  shall  appoint  for  that  purpose,  not  later  than  the 
next  regular  meeting  of  the  board.  Such  application  shall 
state  the  grounds  of  the  applicant's  claim  to  the  custody  of  the 
minor,  and  the  reasons  for  claiming  such  custody.  Within  ten 
days  after  hearing  said  application,  the  trustees  shall  make  and 
announce  their  opinion  thereon,  and  if  they  shall  be  of  the 
opinion  that  the  welfare  of  such  minor  would  be  promoted  by 
granting  the  application,  they  shall  make  an  order  to  that 
effect;  otherwise,  they  shall  deny  the  application.  The  appli- 
cant may,  upon  the  denial  of  his  application,  by  first  giving 
security  for  the  payment  of  all  costs  (the  security  to  be  ap- 
proved by  the  clerk  of  the  proper  court)  commence  an  action  m 
the  superior  court  of  the  county  in  which  the  institution  may 
be  situated,  for  the  recovery  of  the  custody  of  such  minor. 
against  the  trustees  of  such  institution.  The  complaint  in  saw 
action  shall  state  the  fact  and  manner  of  the  minor's  commit- 
ment to  the  said  institution,  the  making  of  the  applicant's  ap- 
plication to  the  trustees  for  the  custody  of  such  minor,  and  the 
overruling  of  such  application  by  such  trustees,  as  well  as  the 
ground  upon  which  the  applicant  relies  for  the  recovery  of  the 
custody  of  such  minor.  Said  action  shall  be  prosecuted  in  like 
manner  as  other  civil  actions,  and  the  cost  thereof  shall  be 
paid  by  the  applicant  without  reference  to  the  result  of  the 
action,  unless  the  court  shall  state  in  the  judgment  that  the 
refusal  of  the  trustees  to  grant  the  application  of  the  applicant 
was  plainly  unreasonable,  or  that  the  original  commitment 
was  manifestly  Improper  and  unnecessary. 

Sec.  22.  Section  twenty-eight  of  said  act  is  hereby  amended 
so  as  to  read  as  follows:  — 

Section  28.  It  shall  be  the  duty  of  the  sheriff  of  any  county 
wherein  an  order  is  made  or  approved  by  a  superior  judge  com- 
mitting any  minor  to  said  school,  to  execute  any  and  all  writs 
of  commitment  issued  or  approved  by  said  judge,  and  to  receive 
as  compensation  therefor  such  fees  as  are  now  or  may  hereafter 
be  provided  by  law  for  the  transportation  of  prisoners  to  the 
state  prison;  provided,  that  in  all  cases  where  the  commitment 
shall  m  made  under  section  twenty  of  this  act,  the  parent* 
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guardian,  or  other  protector  of  such  minor  may,  at  his  option, 
and  in  all  cases  where  he  is  liable,  or  where  the  estate  of  such 
minor  is  sufficient,  execute  said  writ  of  commitment,  after  hay- 
ing been  duly  sworn  therefor,  with  like  powers  and  with  like 
effect  as  the  sheriff  would  possess  in  such  case,  but  without  ex- 
pense to  the  said  state;  and  further  provided,  that  in  the  case 
of  minor  females  committed  to  said  school,  and  there  is  no 
parent,  guardian,  or  other  protector  of  such  minor,  who,  in  the 
opinion  of  the  court,  is  a  proper  person  to  safely  conduct  such 
female  to  said  school,  that  then,  in  such  case,  the  court  shall 
appoint  some  suitable  woman  of  satisfactory  character  and  dis- 
cretion, who  shall  take  the  custody  of  such  minor  female  after 
her  said  commitment,  and  shall  forthwith  deliver  her  to  said 
school,  and  be  entitled  to  the  same  compensation  therefor  as  is 
otherwise  provided  to  be  paid  to  the  sheriff  in  all  cases  where, 
If  such  minor  were  a  boy  and  were  by  a  sheriff  delivered  to 
said  school,  he,  the  said  sheriff,  would  be  entitled  to  receive 
compensation,  under  the  terms  of  this  act. 

Sec.  23.    Section  twenty-nine  of  said  act  is  hereby  amended 
so  as  to  read  as  follows:  — 

Section  29.  In  all  cases  where  an  infant  has  been  committed 
to  said  school  for  any  of  the  causes  mentioned  in  section  twenty 
of  this  act,  and  such  minor,  at  the  time  of  his  commitment  or 
afterwards,  and  during  his  term  of  confinement  at  said  school, 
succeeds  to  any  estate  which  is  of  sufficient  value  to  cover  his 
expenses  to  and  from  and  while  at  said  school,  the  same  shall 
become  subject  to  such  expense;  and  the  said  superior  court 
shall,  by  a  proper  order  therein  entered,  cause  the  parent  or 
guardian  to  sell  so  much  of  said  minor's  estate  (there  not  being 
sufficient  money;  to  pay  such  expenses.  In  each  case  the  pro- 
ceedings thereon  shall  be  similar  to  those  required  of  guar- 
dians in  ordinary  sales  of  the  property  of  wards.  When  any 
money  is  realized  by  virtue  of  any  such  sales,  the  court,  by 
proper  order,  shall  cause  the  same,  or  a  sufficient  amount 
thereof,  to  be  paid  to  the  trustees  of  such  institution;  or  in 
case  any  expense  of  said  minor  has  been  borne  already  by  the 
state  or  county,  then  such  court  shall  order  said  county  and 
state  to  be  fully  reimbursed  for  said  expense,  by  causing  a 
sufficient  amount  therefor  to  be  placed  in  the  state  and  county 
treasury. 

Sec.  24.  Section  thirty  of  said  act  is  hereby  amended  so  as 
to  read  as  follows:  — 

Section  30.  The  said  board  of  trustees  shall  examine,  audit, 
and  allow  the  demands  arising  under  the  terms  of  the  afore- 
said act  and  the  amendments  thereto,  and  the  state  controller 
shall  thereupon  draw  his  warrants  therefor  payable  out  of  the 
proper  fund,  and  the  state  treasurer  is  hereby  ordered  to  pay 
such  warrants. 

All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Sec  25.  This  act  shall  take  effect  and  be  in  force  from  and 
alter  its  passage. 
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An  act  to  provide  for  additional  improvement  at  the  reform  school 
for  juvenile  offenders,  located  at  Whittier,  in  the  county  of  Lot 
Angele*,  and  state  of  California*  and  to  make  an  appropriation 
for  the  same. 

[Approved  March  28, 1893;  8tats.  1898,  p.  296.] 

Section  1.  The  sum  of  one  hundred  thousand  dollars,  or  bo 
much  thereof  as  may  be  necessary,  is  appropriated  out  of  the 
money  in  the  state  treasury  not  otherwise  appropriated,  to  be 

I»aid  to  the  trustees  of  the  reform  school  for  juvenile  offenders, 
ocated  at  Whittier,  in  the  county  of  Los  Angeles  and  state  of 
California,  to  be  by  them  expended  as  follows:  — 

For  the  construction  and  erection  of  the  following  buildings 
and  improvements  to  be  made  upon  the  lands  belonging  to  the 
state  at  Whittier,  aforesaid,  and  appertaining  to  said  school, 
and  furnishing  and  equipping  the  same  as  follows,  to  wit:  For 
commissary's  warehouse,  and  office,  bakery,  and  kitchen,  to  be 
constructed  south  of  and  adjoining  the  administration  build- 
ing, and  to  be  connected  therewith  by  a  covered  way;  for  cow 
ana  hay  barn,  for  buildings  and  furnishing  for  girls'  depart- 
ment, including  two  buildings  for  general  purposes,  dormi- 
tories, etc  ,  and  one  building  for  instructing  in  trades  and  em- 
ployments; for  shelter  buildings;  for  additions  to  electric 
plant;  for  paying  architect's  fees  and  for  supervision  of  con- 
struction; lor  purchasing  of  fruit  trees  for  planting  the  lands; 
for  purchase  of  books  and  current  periodicals  for  the  boys*'  de- 
partment for  the  forty-fifth  and  forty-sixth  fiscal  years;  for 
purchase  of  water  and  distributing  the  same. 

Sec.  2.  The  controller  of  state  is  hereby  authorized  and 
directed  to  draw  his  warrants  for  said  amounts  upon  the  de- 
mand of  the  trustees  of  the  said  school,  and  the  state  treasurer 
is  hereby  authorized  and  directed  to  pay  the  same. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

STATE  CAPITOL. 

An  act  in  relation  to  the  care  and  improvement  of  the  9tate  capital 
ground*,  and  making  an  appropriation  therrfor. 

[Approved  March  11, 1893;  Stats.  1893,  p.  133.] 

Section  1.  The  sum  of  thirty-nine  thousand  five  hundred 
dollars  is  hercbv  appropriated  out  of  any  moneys  in  the  Mate 
treasurv  not  otherwise  appropriated,  the  same  to  be  expended 
under  {he  direction  of  the  board  of  state  capitol  commission- 
ers, for  completion  of  the  granite  steps  in  the  capitol  ground*, 
for  making  and  paving  walks  about  the  capitol.  for  purchase 
of  water  pipes  and  laving  thereof  on  the  capitol  ground*,  for 
improvement  of  the  grounds  lying  east  of  Thirteenth  Street. 
for  erection  of  a  new  tool-house,  and  generally  for  the  care  and 
improvement  of  the  state  capitol  grounds. 

Sec.  2.  The  controller  is  hereby  authorized  and  directed  to 
draw  his  warrants  for  the  same,  and  the  state  treasurer  is  di- 
rected to  pav  said  warrants. 

Sec.  3.    This  act  shall  take  effect  immediately. 
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An  act  to  provide  for  paving  for  improving  that  portion  of  Tenth 
Streeth  lying  between  L  ana  N  streets,  in  the  eity  of  Sacramento, 
adjoining  the  state  capitol  grounds,  and  for  sundry  work  to  the 
capital  sidewalk  and  grounds,  and  making  an  appropriation 
therefor. 

[Approved  February  27, 1898;  State.  1893,  p.  49.] 

Section  1.    The  sum  of  four  thousand  dollars  is  hereby  ap- 

?>roprlated  out  of  any  money  in  the  general  fund  of  the  state 
reasury  not  otherwise  appropriated,  for  the  purpose  of  paying 
for  the  improving  of  Tenth  Street,  from  the  north  line  of  L 
Street  to  the  south  line  of  N  Street,  in  the  city  of  Sacramento, 
chargeable  under  the  assessment  for  the  improvement  of  the 
street  to  the  state  of  California,  and  also  for  paying  for  repairs 
and  Improvements,  and  repairs  of  property  under  the  charge 
«nd  control  of  the  state  capitol  commissioners. 

Sbc.  2.  The  Rtate  controller  is  hereby  directed  to  issue  a 
-warrant,  payable  out  of  the  general  fund  of  the  state  treasury, 
for  said  sum  of  four  thousand  dollars,  in  favor  of  the  state 
•capitol  commissioners,  who  shall  pay  out  so  much  of  said  sum 
as  may  be  necessary  for  paying  for  said  work,  and  if  any  bal- 
ance is  left  it  shall  be  by  them  paid  into  the  general  fund 
aforesaid.  The  state  treasurer  is  authorized  and  directed  to 
pay  the  warrant  aforesaid. 

Sec.  3.    This  act  shall  take  effect  immediately. 

An  act  fixing  the  salary  of  the  janitor  of  the  state  capitol  building, 
defining  his  duties,  and  making  an  appropriation  therefor. 

[Approved  February  27, 1893;  State.  1893,  p.  46.] 

Section  1.  It  shall  be  the  duty  of  the  janitor  to  take  gen- 
eral charge  of  the  state  capitol  building,  and  to  secure  and 
preserve  the  furniture,  carpets,  curtains,  and  all  other  property 
therein.  He  shall  superintend  the  lighting  of  the  building, 
note  the  gas  meter  and  the  electric  meter,  and  the  correctness 
of  the  bills  for  gas  and  electric  lighting  for  each  month,  before 
the  same  is  presented  for  payment.  He  shall  check  the  deliv- 
ery of  supplies  of  wood  and  coal,  and  become  satisfied  that  the 
quantity  delivered  corresponds  with  the  amount  ordered  by 
the  superintendent,  and  certify  to  the  correctness  thereof  to 
the  superintendent.  He  shall  check  the  delivery  of  supplies 
of  stationery  and  blank-books  received  from  contractors,  by 
schedules  furnished  him  by  the  state  board  of  examiners.  He 
flball  have  the  charge  and  custody  of  all  stationery  and  blank- 
books  purchased  by  the  state  for  the  use  of  state  officers  and* 
members  of  the  legislature,  and  shall  keep  a  strict  and  accu- 
rate account  of  all  supplies  drawn  by  each,  and  also  an  account 
of  all  supplies  on  hand.  He  shall  exercise  general  supervision 
of  the  porters  and  watchmen,  have  full  power  to  make  aires tB 
for  disorderly  conduct  about  the  building  or  grounds,  and  do 
and  perform  such  other  duties  as  may  be  required  of  him  by 
the  superintendent. 

Sec.  2.  The  salary  of  the  janitor  of  the  state  capitol  build- 
ing shall  be  two  thousand  dollars  per  annum,  payable  in  the 
same  manner  as  the  salaries  of  other  state  officers. 
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Sec.  8.  There  is  hereby  appropriated  out  of  any  Doners  in 
the  stale  treasury  not  otherwise  appropriated,  the  sum  of  two 
hundred  eight  and  forty-one  hundredths  dollars  for  the  pay- 
ment of  the  increase  in  the  salary  of  the  janitor  of  the  cmpitoL 
building  for  the  remainder  of  the  forty-fourth  fiscal  year. 

Sbc.  4.    This  act  shall  take  effect  immediately. 

STATE  LANDS. 

An  act  to  authorize  the  governor  and  surveyor-general  to  sell  and 
convey  the  state's  interest  in  certain  land, 

[Approved  March  SI,  1891;  Stats.  1891,  p.  251.] 

Section  L  The  governor  and  surveyor-general  are  hereby 
authorized  and  directed  to  convey,  release,  quitclaim,  and 
confirm  all  right,  title,  and  interest  of  the  state  of  California 
of,  in,  and  to  all  that  portion  of  the  southeast  quarter  of  sec- 
tion nineteen,  township  eleven  north,  range  seven  (7)  east. 
Mount  Diablo  meridian,  which  is  not  embraced  within  the  ex- 
terior boundaries  of  the  lands  set  apart  and  heretofore  con- 
veyed bv  the  state  of  California  to  the  Masons  and  Odd  Fellows 
of  Rocklin,  Placer  County,  California,  for  cemetery  purposes, 
to  the  respective  claimants  and  occupants  thereof,  as  shown 
by  the  official  map  and  field  notes  of  survey  of  said  lands,  made 
by  W.  S.  (iraham,  county  surveyor  of  Placer  County,  California, 
now  on  file  in  the  office  of  the  recorder  of  Placer  County,  upon 
making  and  filing  with  the  surveyor-general  proof,  *by  affi- 
davit, setting  forth  that  the  applicant  was.  at  the  date  of  said 
survey,  in  possession  of  the  portion  of  said  land  claimed  bv 
him,  her,  or  them,  or  an  actual  settler  thereon,  and  upon  the 
payment  into  the  state  treasury  of  the  sum  of  five  dollars  per 
acre,  or  fraction  thereof,  as  shown  by  said  survey  and  field 
notes-  provided,  that  the  present  occupants  and  claimants 
shall  be  preferred  purchasers  of  the  respective  lots  and  parcels 
of  said  lands  claimed  and  occupied  by  them  for  the  space  of 
one  year  from  the  passage  of  this  act;  and  provided  jurtktr, 
that  all  rights  of  way  for  all  roads,  railroads,  tracks,  and  spurs 
now  existing  upon  or  over  said  lands  shall  be  excepted  from 
the  title  hereby  authorized  to  be  conveyed. 

An  act  ceding  to  the  United  Slates  of  America  jurisdiction  over 
lands  in  this  state  ceded  to  the  United  States. 

I  [Approved  March  31, 1891;  Stats.  1891,  p.  262.] 

Section  1.  The  state  of  California  hereby  cedes  to  the  United 
States  of  America  exclusive  jurisdiction  over  such  piece  or 
parcel  of  land  as  may  have  been  or  may  be  hereafter  ceded  or 
conveyed  to  the  United  States,  during  the  time  the  United 
States  shall  be  or  remain  the  owner  thereof,  for  all  purposes 
except  the  administration  of  the  criminal  laws  of  this  state 
and  the  service  of  civil  process  therein. 

Sec  2.    This  act  shall  take  effect  immediately. 
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STEVENSON,  ACT  FOR  RELIEF  OF. 

An  act  for  the  relief  of  Colonel  Jonathan  D.  Stevenson,  and  to  ap- 
propriate money  therefor. 

[Approved  March  31, 1891;  Stats.  1891,  p.  260.] 

Section  L  The  sum  of  one  hundred  and  twenty-five  dollars 
per  month,  payable  monthly,  for  the  period  of  twenty-one 
months,  is  hereby  appropriated  out  of  any  moneys  in  the  state 
treasury  not  otherwise  appropriated,  for  the  relief  of  Col.  Jona- 
than D.  Stevenson:  provided,  however,  that  said  appropriation 
shall  cease  upon  the  death  of  the  said  Stevenson,  if  ne  shall 
die  before  said  period  has  elapsed,  the  sums  paid  under  the 
provisions  of  this  act  to  be  accepted  by  the  said  Stevenson  in 
lull  payment  and  satisfaction  of  all  claim  of  every  kind  and 
nature  that  he  may  have,  or  claim  to,  have,  against  this  state 
for  services  or  otherwise. 

Sec.  2.  The  controller  of  state  is  hereby  directed  to  draw 
his  warrant  monthly  for  the  sum  of  one  hundred  and  twenty- 
five  dollars,  during  the  said  period  of  twenty-one  months,  or 
until  the  said  Stevenson  shall  die.  if  such  event  shall  occur 
before  the  expiration  of  said  period,  in  favor  of  the  said  Jona- 
than D.  Stevenson,  and  the  treasurer  of  state  is  hereby  directed 
to  pay  the  same;  and  the  direction  to  the  controller  herein, 
ana  said  treasurer,  is  hereby  exempted  and  excepted  from  the 
provisions  of  sections  four  hundred  and  fifty-three  and  six 
hundred  and  seventy-two  of  the  Political  Code  of  the  state  of 
California. 

Sec.  3.    Said  warrants  shall  not  be  assignable. 

Sic.  4.    This  act  shall  take  effect  from  and  after  its  passage. 

SURVEYORS. 

An  act  to  define  the  duties  of  and  to  license  land  surveyors. 

[Approved  March  31, 1891;  8tats,  1891,  p.  478] 

Section  1.  Every  person  desiring  to  become  a  licensed  land 
surveyor  in  this  state  must  present  to  the  state  surveyor- 
general  of  this  state  a  certificate  that  he  is  a  person  of  good 
moral  character;  also,  a  certificate  signed  by  three  licensed 
surveyors,  or  a  certificate  signed  by  the  board  of  examining 
surveyors  (provided  for  in  section  five  of  this  act),  which  cer- 
tificate shall  set  forth  that  the  person  named  therein  is,  in  the 
opinion  of  the  person  signing  the  same,  a  fit  and  competent 
person  to  receive  a  license  as  a  land  surveyor,  together  with  his 
oath  that  he  will  support  the  constitution  of  this  state  and  of 
the  United  States,  and  that  he  will  faithfully  discharge  the 
duties  of  a  licensed  land  surveyor,  as  defined  in  this  act. 

Sec.  2.  Upon  receipt  of  such  certificate  and  oath  by  the 
state  surveyor-general,  it  shall  be  his  duty  forthwith  to  issue 
to  such  applicant  alicense,  without  charge,  which  license  shall 
set  forth  the  fact  that  the  applicant  is  a  competent  surveyor, 
or  that  he  has  had  at  least  two  years'  experience  in  the  field 
as  a  surveyor  or  assistant  surveyor. 

Sec.  3.  Such  license  shall  contain  the  full  name  of  the  appli- 
cant; the  technical  Institution  from  which  he  is  a  graduate  (if 
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he  be  a  graduate),  or  If  he  be  not  a  graduate,  the  fact  must  be 
stated  in  the  license;  his  birthplace,  age, and  to  whom  Issued; 
the  name  of  the  person  upon  whose  certificate  the  license  is 
issued,  and  the  date  of  its  issuance. 

Sec.  4.  All  papers  received  by  the  state  surveyor-general  on 
application  for  licenses  shall  be  kept  on  file  in  his  office,  and 
a  proper  index  and  record  thereof  shall  be  kept  by  him,  and  a 
list  of  all  licensed  land  surveyors  shall  be  kept  by  him,  and  he 
shall  monthlv  transmit  to  the  county  recorder  of  each  countv 
in  this  state  a  full  and  correct  list  of  all  persons  so  licensed; 
and  it  is  hereby  made  the  duty  of  such  recorders  to  keep  such 
lists  in  their  offices  in  such  a  way  as  they  may  be  easily  acces- 
sible to  all  persons. 

Sec.  5.  Within  twentv  days  after  the  passage  of  this  act,  the 
governor  shall  appoint  three  surveyors  in  good  standing,  mem- 
bers of  the  technical  society  of  the  Pacific  coast,  and  two  other 
surveyors  in  good  standing,  not  members  of  such  society,  as  a 
board  of  examining  surveyors,  who  shall  conduct  such  exam- 
inations and  make  such  inquiries  as  to  them  mav  seem  neces- 
sary to  ascertain  the  qualifications  of  applicants  for  surveyors1 
lice  ii  ten 

Sec.  6.  A  majority  of  the  board  of  examining  surveyor* 
shall  meet  on  the  first  Friday  of  each  month  during  their  term 
of  office,  in  the  rooms  of  the  technical  society  of  the  Pacific 
coast,  in  San  Francisco,  and  at  such  other  times  and  place*  as 
they  may  select.  The  members  of  the  board  shall  hold  office 
for  the  term  of  one  year  from  the  date  of  appointment,  and 
shall  serve  without  compensation. 

Sec.  7.  Every  licensed  surveyor  shall  have  a  seal  of  office, 
the  impression  of  which  must  contain  the  name  of  the  sur- 
veyor, his  principal  place  of  business, and  the  words  "licensed 
surveyor'*;  and  all  maps  and  papers  signed  by  him,  and  to 
which  said  seal  has  been  attached,  shall  be  prima  facie  evi- 
dence in  all  the  courts  of  this  state. 

Sec.  8.  Surveyors'  licenses,  issued  in  accordance  with  this 
act,  shall  remain  in  force  until  revoked  for  cause,  as  herein- 
after provided.  . 

8k<\  9.  Every  licensed  surveyor  is  authorized  to  administer 
and  certifv  oaths,  when  it  becomes  necessary  to  take  testimony 
to  identify  or  establish  old  or  lost  corners;  or,  if  a  corner  or 
monument  be  found  in  a  perishable  condition,  and  it  appears. 
desirable  that  evidence  concerning  such  corner  or  monument 
be  perpetuated;  or  whenever  the  importance  of  the  survey 
makes  it  desirable,  to  administer  an  oath  for  the  faithful  per- 
formance of  dutv  to  his  assistants.  A  record  of  such  oaths 
shall  be  preserved  as  a  part  of  the  field-notes  of  the  survey 

Sec.  10.  Everv  licensed  surveyor  is  hereby  authorized  to 
make  surveys  relating  to  the  sale  or  subdivision  of  lands,  the 
retracing  or  establishing  of  property  or  boundary  lines,  public 
roads,  streets,  alleys,  or  trails;  and  it  shall  be  the  duty  of  each 
surveyor,  whenever  making  any  such  surveys,  except  thot* 
r  'latihg  to  the  retracing  or  subdivision  of  cemetery  or  town 
lots,  whether  the  survey  be  made  for  private  persons,  corpora- 
tions, cities,  or  counties,  to  set  permanent  and  reliable  monu- 
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xnents.  and  such  monuments  must  be  permanently  marked 
with  the  initials  of  the  surveyor  setting  them. 

Sec.  11.  Within  sixty  days  alter  a  survey  relating  to  the 
sale  or  subdivision  of  lands,  the  retracing  or  establishing  of 
property  and  boundary  lines,  public  roads  or  trails,  original 
cemetery  or  town  sites,  and  their  subdivisions,  has  been  made 
by  a  licensed  surveyor,  he  shall  file  with  the  recorder  of  the 
county  in  which  such  survey  or  any  portion  thereof  liesra  record 
of  survey.  Such  record  shall  be  made  in  a  good  draughtsman- 
like manner,  on  one  or  more  sheets  of  firm  paper  of  the  uniform 
size  of  twenty-one  by  thirty  inches.  This  record  of  survey 
shall  be  either  an  original  plat  or  a  copy  thereof,  and  must 
contain  all  the  data  necessary  to  enable  any  competent  prac- 
tical surveyor  to  retrace  the  survey.  The  record  of  survey 
must  show:  All  permanent  monuments  set,  describing  their 
size,  kind,  and  location,  with  reference  to  the  corners  which 
they  are  intended  to  perpetuate;  all  bearing  or  witness  trees 
marked  in  the  field;  complete  outlines  of  the  several  tracts  or 

Sarcels  of  land  surveyed  within  courses,  and  lengths  of  boun- 
ary  lines ;  the  angles,  as  measured  by  Vernier  readings,  which 
the  lines  of  blocks  or  lots,  if  the  record  relate  to  an  original 
town-site  survey,  make  with  each  other  and  with  the  center 
lines  of  adjacent  streets,  alleys,  roads,  or  lanes;  the  variations 
of  the  magnetic  needle  with  which  old  lines  have  been  re- 
traced; the  scale  of  the  map;  the  date  of  survey;  a  proper  con- 
nection with  one  or  more  points  of  an  original  or  larger  tract 
of  land  and  the  name  of  the  same;  the  name  of  the  grant  or 
grants,  or  of  the  townships  and  ranges,  within  which  the  sur- 
vey is  located;  the  signature  and  seal  of  the  surveyor;  pro- 
-viaed,  that  nothing  in  this  section  shall  require  record  to  be 
made  of  surveys  of  a  preliminary  nature,  where  no  monuments 
or  corners  are  established. 

tec.  12.  The  record  of  surveys  thus  filed  with  the  county  re- 
corder of  any  county  must  be  by  him  pasted  into  a  stub- book, 
provided  for  that  purpose,  and  he  must  keep  a  proper  index  of 
such  records,  by  name  of  owner,  by  name  of  surveyor,  by  name 
of  grant,  city,  or  town,  and  by  United  States  subdivision's;  and 
he  shall  make  no  charge  for  filing  and  indexing  such  records 
of  surveys. 

8kc  13.  Upon  the  failure  of  any  licensed  surveyor  to  com- 
ply with  the  requirements  of  this  act,  and  the  furnishing  of 
satisfactory  proofs  of  such  fact,  the  state  surveyor-general  must 
revoke  his  license,  and  no  other  license  shall  be  issued  to  him 
within  one  year  from  such  revocation.  A  violation  of  section 
eleven  of  this  act  shall  be  a  misdemeanor,  and  any  person  con- 
victed of  such  violation  shall  be  punished  by  a  fine  not  to  ex- 
ceed more  than  one  hundred  dollars,  or  imprisonment  in  the 
county  jail  not  exceeding  thirty  days. 

Sec  14.  In  case  said  board  shall  refuse  to  meet  and  examine 
applicants  for  licenses  as  in  this  act  provided,  and  issue  to  such 
applicants  the  certificate  or  certificates  mentioned  in  this  act, 
If  such  person  be  a  fit  ind  competent  person  to  receive  the 
same,  they  may  be  compelled  to  do  so  by  mandamus;  and  if 
upon  the  hearing  of  such  mandamus  it  appears  that  they  have 
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willfully  and  wrongfully  refused  to  examine  any  applicant, 
or  to  issue  him  a  certificate  when  he  is  entitled  to  the  same, 
such  board  so  refusing  or  failing  shall  be,  jointly  and  severally, 
liable  for  all  cost  of  said  mandamus  proceeding,  including  at- 
torney's fee  of  five  hundred  dollars,  and  shall  be  so  jointly  and 
severally  liable  to  any  person  aggrieved  by  such  refusal,  in  the 
sum  of  Ave  hundred  dollars,  as  fixed,  settled,  and  liquidated 
damages,  which  may  be  recovered  in  any  court  in  this  state, 
and  the  judgment  (if  it  be  for  plaintiff)  in  mandamus  shall  be 
prima  facie  evidence  of  such  injury  and  damage  in  any  action 
which  may  be  brought  to  recover  damages  under  the  pro- 
visions of  this  act. 

Bec.  15.  All  that  part  of  the  Code  of  Civil  Procedure  of  this 
state  relating  to  mandamus  is  hereby  made  applicable  to  the 
provisions  of  this  act;  and  all  proceedings  in  mandamus  un- 
der this  act  shall  be  in  accordance  therewith. 

Sec.  16.  This  act  shall  take  effect  on  the  first  day  of  July, 
eighteen  hundred  and  ninety-one. 

SUTTER'8  FORT. 

An  act  to  provide  for  the  appointment  of  a  board  of  Sutter's  FOft 
trustees,  and  for  the.  acquisition  of  the  Sutter's  Fort  property,  and 
providing  for  an  appropriation  for  the  preservation ,  protection* 
and  improvement  of  said  property. 

[Approved  March  7, 1891;  Stats.  1891,  p.  25.] 

Section  1.  The  governor  shall  appoint  five  trustees,  to  be 
known  as  the  board  of  Sutter's  Fort  trustees,  at  least  three  of 
whom  shall  be  residents  of  Sacramento  County;  and  he  shall 
designate,  at  the  time  of  such  appointment,  their  respective 
terms  of  office,  in  accordance  with  the  following  classification, 
viz.,  three  of  whom  shall  serve  for  two  years,  and  two  of  said 
trustees  shall  serve  for  four  years  from  the  time  of  their  ap- 
pointment. Their  successors  shall  be  appointed  by  the  gov- 
ernor, and  shall  hold  their  offices  for  the  term  of  four  years, 
and  until  their  successors  are  appointed  and  qualified.  The 
said  trustees  shall  qualify  by  taking  the  usual  oath  of  office. 

Sec.  2.  The  said  board  of  Slitters  Fort  trustees  are  hereby 
authorized  to  receive  and  accept  from  the  Sutter's  Fort  com* 
mittee  of  the  Grand  Parlor  of  the  Native  Sons  of  the  Golden 
West,  a  corporation,  without  cost  to  the  state,  the  possession  of 
and  the  title  to  the  site  and  grounds  known  as  the  Sutter's 
Fort  property,  and  which  is  particularly  described  as  thx*e  two 
certain  blocks  of  land  bounded  by  K  and  L,  Twenty-sixth  and 
Twenty-eighth  streets,  in  the  city  of  Sacramento,  county  of 
Sacramento,  state  of  California. 

Sec.  3.  The  said  board  of  Sutter's  Fort  trustees  shall  provide 
for  the  preservation,  protection,  and  Improvement  of  the  said 
Sutter's  Fort  property,  in  such  way  ana  manner  as  in  theii 
judgment  mav  seem  best  and  proper.  Said  board  of  trustees 
shall,  immediately  upon  their  appointment,  organise  by  the 
election  of  a  president,  a  secretary,  and  a  treasurer  from  their 
number,  and  which  officers  shall  serve  without  compensation; 
and  the  said  president  and  secretary  are  hereby  authorised. 
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when  empowered  by  Bald  board,  to  do  and  perform  all  thing* 
pertaining  to  the  duties  of  said  board. 

Sec  4.  The  sum  of  twenty  thousand  (120,000)  dollars,  one 
half  to  be  expended  in  the  forty-third  fiscal  year  and  one  half 
In  the  forty-fourth  fiscal  year,  is  hereby  appropriated  out  of 
the  general  fund  of  the  state  treasury  for  the  purpose  of  carry- 
ing out  the  provisions  of  section  three  of  this  act.  The  con- 
troller is  hereby  authorized  to  draw  his  warrant  in  favor  of 
said  board  for  the  amount  herein  made  payable,  and  the 
treasurer  is  directed  to  pay  the  same. 

Sec.  5.    This  act  shall  take  effect  immediately. 

An  act  providing  an  appropriation  for  the  purpose  of  completing 

ana  preserving  Sutter's  Ifyrt. 

[Approved  March  9, 1893;  Stats.  1893,  p.  102.] 

Section  1.  The  sum  of  fifteen  thousand  ($15,000)  dollars  is- 
hereby  appropriated  out  of  the  general  fund  of  the  state  treas- 
ury, for  Che  purpose  of  completing  the  work  of  restoring  Sut- 
ter's Fort,  and  for  the  further  purpose  of  providing  for  the  care 
and  preservation  of  the  Butters  Fort  property. 

Sec.  2.  The  state  controller  is  hereby  authorized  to  draw 
his  warrant  in  favor  of  the  board  of  Sutter's  Fort  trustees  for 
the  amount  herein  made  payable,  and  the  state  treasurer  1b 
hereby  directed  to  pay  the  same. 

Sec.  3.    This  act  shall  take  effect  immediately. 

THEATER8. 

An   act  making    it  unlawful  to  refuse  admission  to  places  of 

amusement 

[Approved  March  23, 1893;  Stats.  1893,  p.  220.] 

Section  L  It  shall  be  unlawful  for  any  corporation,  person, 
or  association,  or  the  proprietor,  lessee,  or  the  agents  ofeither, 
of  any  opera-house,  theater,  melodeon.  museum,  circus,  cara- 
van, race-course,  fair,  or  other  place  of  public  amusement  or 
entertainment,  to  refuse  admittance  to  any  person  over  the 
age  of  twenty-one  years  who  presents  a  ticket  of  admission  ac- 
quired by  purchase,  and  who  demands  admission  to  such  place; 
provided,  that  any  person  under  the  influence  of  liquor,  or 
who  is  guilty  of  boisterous  conduct,  or  any  person  of  lewd  or 
immoral  character,  may  be  excluded  from  any  such  place  of 
amusement. 

Sec.  2.  Any  person  who  is  refused  admission  to  any  place  of 
amusement  contrary  to  the  provisions  of  this  act  is  entitled  to 
recover  from  the  proprietor,  lessee,  or  their  agents,  or  from 
any  person,  association,  corporation,  or  the  directors  thereof, 
his  actual  damages  and  one  hundred  dollars  in  addition, 
thereto. 

Bbc.  8.    This  act  shall  take  effect  immediately. 
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TIA  J  DANA  SUFFERERS. 


An  act  to  appropriate  the  sum  of  five  thousand  dollar*  for  the 
fit  of  the  sufferers  from  the  Tta  Jvana  fUtotl  of  the  twenty-second 
of  February,  1891,  and  to  provide  for  it*  payment  to  the  board  of 
supervisors  of  San  Diego  County  and  its  distribution  to  the  suf- 
ferers. 

[Approved  March  31, 1891:  8tats.  1891,  p.  450.] 

Section  1.  There  is  hereby  appropriated  the  sum  of  fire 
thousand  dollars  out  of  any  moneys  in  the  general  fund  not 
otherwise  appropriated,  to  be  paid  to  the  board  of  supervisors 
of  San  Diego  County,  to  be  by  said  board  held  in  trust  and  paid 
out  for  the  benefit* of  the  sufferers  from  the  Tia  Juan*  flood, 
occurring  on  the  twenty-second  day  of  February,  eighteen  hun- 
dred and  ninety-one,  in  San  Diego  County. 

Sec.  2.  The  controller  is  herebv  authorized,  empowered,  and 
directed  to  draw  his  warrant  in  favor  of  the  board  of  supervi- 
sors of  San  Diego  County  in  the  sum  of  five  thousand  dollars, 
{►avable  out  of  the  general  fund,  and  the  treasurer  of  the  state 
s  hereby  directed  to  pay  the  same. 

Sec.  3.  That  upon  the  receipt  of  the  money  by  the  board  of 
supervisors  of  San  Diego  County,  they  shall  distribute  the 
same  to  the  persons  referred  to  in  section  one  hereof,  upon 
.such  proof  and  as  said  board  may  deem  proper;  and  tbat  said 
board  and  the  members  thereof  shall  charge  nothing  for  their 
services 

Sec.  4!    This  act  shall  take  effect  from  and  after  its 


TORRENS  LAND  SYSTEM. 

An  act  to  create  a  special  commission  for  the  purpose  of  examining 
and  reporting  to  the  thirty-fir*t  session  of  the  legislature  on  the 
Torrrns  laml  transfer  act  of  Australia,  and  mating  an  appro- 
priation therefor. 

[Approved  March  9, 1893;  Stats.  1808,  p.  121.] 

Section  1.  A  special  commission  of  five  persona,  four  of 
-whom  shall  be  members  of  the  legal  profession.  Is  hereby 
created  for  the  purpose  of  examining  the  methods  of  land 
transfer  and  registration  as  existing  under  the  Torrens  land 
transfer  act  of  Australia,  and  of  preparing  a  system  for  the 
Mate  of  California  in  accordance  with  said  act;  and  of  report- 
ing the  same,  with  an  opinion  thereon,  to  the  thirty-first  ses- 
sion of  the  legislature  of  the  state  of  California, 

Sec.  2.  The  members  of  such  commission  shall  be  appointed 
by  the  governor  within  twenty  days  after  the  passage  of  this 
act;  and  within  ten  days  from  such  appointment  said  com- 
missioners shall  meet  and  organize  themselves  into  a  board. 
at  the  place  in  which  the  majority  of  said  commissioners  *hall 
have  their  residences.  The  members  of  said  commission  shall 
receive  no  salary. 

Sec.  3.  The  state  printer  shall  print  such  reports  as  said 
commission  may  make. 
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Sec.  4.  There  Is  hereby  appropriated  the  Fum  of  Ave  hun- 
dred dollars  (1500)  out  of  any  money  In  the  state  treasury  not 
otherwise  appropriated",  for  the  contingent  expenses  of  said 
commission,  and  the  state  controller  shall  draw  a  warrant  on 
the  state  treasurer  for  such  sum. 

Sec.  6.    This  act  shall  take  effect  immediately. 

UNITED  STATES  SENATORS. 

An  act  to  ascertain  and  express  the  will  of  the  people  of  the  state  of 
California  upon  the  subject  of  election  of  Unites  States  senators, 

[Approved  March  10, 1891;  Stats.  1891,  p.  46.] 

Whereas,  It  is  expedient  that  the  wishes  of  the  people  of  this 
state  upon  the  subject  of  the  election  of  United  States  sena- 
tors should  be  unmistakably  expressed;  therefore,  the  peo- 
ple of  the  state  of  California,  represented  in  senate  and 
assembly, do  enact  as  follows:  — 

Section  1.  That  thirty  days  prior  to  the  next  general  state 
election,  the  governor  shall  issue  his  proclamation  calling* 
upon  the  electors  to  signify,  at  said  election,  their  will  as  to 
the  method  of  the  election  of  United  States  senators,  by  placing 
upon  the  ballots  the  words  "  For  the  election  of  United  States 
senators  by  the  direct  vote  of  the  people,"  or  the  words 
"Against  the  election  of  United  States  senators  by  the  direct 
vote  of  the  people  " ;  and  the  inspectors  and  the  judges  of  elec- 
tion at  each  and  every  poll  in  the  state  shall  ascertain  and 
make  returns  of  the  number  of  votes  cast  "  For  the  election  of 
United  States  senators  by  the  direct  vote  of  thepeople  "  and 
the  number  of  votes  cast  "Against  the  election  of  United  States 
senators  by  the  direct  vote  of  the  people,"  in  like  manner  as 
other  votes  are  required  to  be  counted  and  returned,  and  an 
abstract  thereof  shall  be  transmitted  by  each  county  clerk  in 
the  state  to  the  secretary  of  state,  in  the  same  manner  that 
votes  for  state  officers  are  now  required  to  be  transmitted. 

Sec.  2.  The  secretary  of  state  shall  make  a  complete  abstract 
of  the  votes  given  at  said  election,  and  certify  the  same  to  the 
governor. 

Sec.  3.  The  governor  shall  prepare  a  memorial  from  the 
people  of  the  state  of  California,  attested  by  the  secretary  of 
state,  with  the  great  seal  of  state  attached,  setting  forth  in 
brief  the  question  submitted  to  the  electors,  ana  the  vote 
thereon,  and  send  copies  thereof  to  the  president  and  vice- 
president  of  the  United  States,  to  each  cabinet  minister,  sen- 
ator, member  of  the  house  of  representatives,  and  the  governor 
of  each  state  and  territory  in  the  United  States  of  America. 
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An  act  to  provide  for  additional  improvements  at  the  reform  school 
for  juvenile  offenders,  located  at  Whittier,  in  the  county  of  Los 
Angeles,  and  state  of  California,  and  to  make  an  appropriation 
for  the  same. 

[Approved  March  28, 1893:  Stat*.  1893,  p.  296.] 

Section  1.  The  sum  of  one  hundred  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary,  is  appropriated  out  of  the 
money  in  the  state  treasury  not  otherwise  appropriated,  to  be 

1>aid  to  the  trustees  of  the  reform  school  for  juvenile  offenders, 
ocated  at  Whittier,  in  the  county  of  Los  Angeles  and  state  ox 
California,  to  be  by  them  expended  as  follows:  — 

For  the  construction  and  erection  of  the  following  buildings 
and  improvements  to  be  made  upon  the  lands  belonging  to  the 
state  at  Whittier,  aforesaid,  and  appertaining  to  said  school, 
and  furnishing  and  equipping  the  same  as  follows,  to  wit.  For 
commissary's  warehouse,  and  office,  bakerv,  and  kitchen,  to  be 
constructed  south  of  and  adjoining  the  administration  build- 
ing, and  to  be  connected  therewith  by  a  covered  way;  for  cow 
and  hay  barn,  for  buildings  and  furnishing  for  girls'  depart- 
ment, including  two  buildings  for  general  purposes,  dormi- 
tories, etc  ,  and  one  building  for  instructing  in  trades  and  em- 
ployments: for  shelter  buildings;  for  additions  to  electric 
plant;  for  paying  architect's  fees  and  for  supervision  of  con- 
struction; for  purchasing  of  fruit  trees  for  planting  the  lands; 
for  purchase  01  books  and  current  periodicals  for  the  boys'  de- 
partment for  the  forty-fifth  and  forty-sixth  fiscal  years;  for 
purchase  of  water  and  distributing  the  same. 

Sec.  2.  The  controller  of  state  is  hereby  authorized  and 
directed  to  draw  his  warrants  for  said  amounts  upon  the  de- 
mand of  the  trustees  of  the  said  school,  and  the  state  treasurer 
is  hereby  authorized  and  directed  to  pay  the  same. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

STATE  CAPITOL. 

An  act  in  relation  to  the  care  and  improvement  of  the  state  capital 
grounds,  and  making  an  appropriation  then  for. 

[Approved  March  11, 1893;  Stats.  1893,  p.  138.] 

Section  1.  The  sum  of  thirty-nine  thousand  five  hundred 
dollars  is  hereby  appropriated  out  of  any  moneys  in  the  state 
treasury  not  otherwise  appropriated,  the  same  to  be  expended 
under  the  direction  of  the  board  of  state  capitol  commission- 
ers, for  completion  of  the  granite  steps  in  the  capitol  grounds 
for  making  and  paving  walks  about  the  capitol.  for  purchase 
of  water  pipes  and  laying  thereof  on  the  capitol  grounds,  for 
improvement  of  the  grounds  lying  east  of  Thirteenth  Street, 
for  erection  of  a  new  tool-house,  and  generally  for  the  care  and 
improvement  of  the  state  capitol  grounds. 

Sec.  2.  The  controller  is  hereby  authorized  and  directed  to 
draw  his  warrants  for  the  same,  and  the  state  treasurer  is  di- 
rected to  pav  said  warrants. 

Sec.  3.    This  act  shall  take  effect  immediately. 
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capiioi  sidewalk  and  grounds,  and  making  an  appropriation 
therefor. 

[Approved  February  27, 1896;  Stats.  1803,  p.  49.] 

Section  1.  The  sum  of  four  thousand  dollars  is  hereby  ap- 
propriated out  of  any  money  in  the  general  fund  of  the  state 
treasury  not  otherwise  appropriated,  for  the  purpose  of  paying 
for  the  improving  of  Tenth  Street,  from  the  north  line  of  L 
8treet  to  the  south  line  of  N  Street,  in  the  city  of  Sacramento, 
chargeable  under  the  assessment  for  the  Improvement  of  the 
street  to  the  state  of  California,  and  also  for  paying  for  repairs 
and  improvements,  and  repairs  of  property  under  the  charge 
and  control  of  the  state  capitol  commissioners. 

Sec.  2.  The  state  controller  is  hereby  directed  to  issue  a 
warrant,  payable  out  of  the  general  fund  of  the  state  treasury, 
for  said  sum  of  four  thousand  dollars,  in  favor  of  the  state 
capitol  commissioners,  who  shall  pay  out  so  much  of  said  sum 
as  maybe  necessary  for  paying  for  said  work,  and  if  any  bal- 
ance is  left  it  shall  be  by  them  paid  into  the  general  fund 
aforesaid.  The  state  treasurer  is  authorized  and  directed  to 
pay  the  warrant  aforesaid. 

Sec.  3.    This  act  shall  take  effect  immediately. 

An  ad  fixing  the  salary  of  the  janitor  of  the  state  capitol  building, 
defining  his  duties,  and  making  an  appropriation  therefor. 

[Approved  February  27, 1893;  Stats.  1893,  p.  46.] 

Section  1.  It  shall  be  the  duty  of  the  Janitor  to  take  gen- 
eral charge  of  the  state  capitol  building,  and  to  secure  and 
■preserve  the  furniture,  carpets,  curtains,  and  all  other  property 
therein.  He  shall  superintend  the  lighting  of  the  building, 
note  the  gas  meter  and  the  electric  meter,  and  the  correctness 
of  the  bills  for  gas  and  electric  lighting  for  each  month,  before 
the  same  is  presented  for  payment.  He  shall  check  the  deliv- 
ery of  supplies  of  wood  and  coal,  and  become  satisfied  that  the 
quantity  delivered  corresponds  with  the  amount  ordered  by 
the  superintendent,  and  certify  to  the  correctness  thereof  to 
the  superintendent.  He  shall  check  the  delivery  of  supplies 
of  stationery  and  blank-books  received  from  contractors,  by 
schedules  furnished  him  by  the  state  board  of  examiners.  He 
ufa all  have  the  charge  and  custody  of  all  stationery  and  blank- 
books  purchased  by  the  state  for  the  use  of  state  officers  and* 
members  of  the  legislature,  and  shall  keep  a  strict  and  accu- 
rate account  of  all  supplies  drawn  by  each,  and  also  an  account 
of  all  supplies  on  hand.  He  shall  exercise  general  supervision 
of  the  porters  and  watchmen,  have  full  power  to  make  arrests 
for  disorderly  conduct  about  the  building  or  grounds,  and  do 
and  perform  such  other  duties  as  may  be  required  of  him  by 
the  superintendent. 

Sec.  2.  The  salary  of  the  Janitor  of  the  state  capitol  build- 
ing shall  be  two  thousand  dollars  per  annum,  payable  in  the 
same  manner  as  the  salaries  of  other  state  officers. 
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the  said  premises  to  the  said  city  and  county,  upon  receiving 
irom  the  Raid  mayor  of  said  city  and  county  a  lease  for  the 
term  of  fifty  years,  rent  free,  of  any  other  certain  piece  or  par- 
cel of  land  situate  in  said  city  and  county.  The  mayor  shall, 
whenever  he  may  be  authorized  so  to  do  by  the  board  of  super- 
visors of  said  city  and  county  of  8an  Francisco,  execute  and 
deliver  such  lease  and  receive  the  delivery  of  said  deed  and 
the  possession  of  the  land  to  be  conveyed  thereby,  as  aforesaid. 
Upon  the  execution  of  such  deed,  the  title  to  the  lands  de- 
scribed herein  shall  vest  in  the  said  city  and  county  of  San 
Francisco;  and  such  lease  of  other  property  to  be  executed  by 
the  mayor,  as  aforesaid,  shall  vest  the  right  of  possession  to 
said  property  in  the  said  veterans'  home  association,  and  the 
said  property  mav  be  thereafter  granted  or  leased  and  disposed 
of  by  the  directors  of  said  association  for  such  benevolent  and 
charitable  purposes  as  the  board  of  directors  of  said  association 
may  at  anv  time  designate  by  order  or  resolution. 

Sec.  2.    This  act  shall  take  effect  from  and  after  its  passage. 

An  act  to  amend  an  act  approved  February  t8, 1887,  entitled  "An 
act  to  amend  an  act  to  appropriate  money  for  the  support  ofagsd 
person*  in  indigent  circumstances  residing  in  the  home  of  the 
veterans'  home  association,  approved  March  7, 188.1,"  providing 
for  an  increase  in  the  annual  appropriation  thirefor,  and  chang- 
ing the  time  for  the  payment  thereof. 

[Approved  March  23, 1893;  Stats.  1893,  p.  214.] 

Section  1.  Sections  one  and  two  of  an  act  approved  Febru- 
ary twenty-eighth,  eighteen  hundred  and  eighty-seven,  en- 
titled "An  act  to  amend  an  act  to  appropriate  money  for  the 
support  of  aged  persons  in  indigent  circumstances  residing  in 
the  home  of  the  veterans*  home  association,  approved  March 
seventh,  eighteen  hundred  and  eighty-three,"  are  hereby 
amended  to  read  as  follows:  — 

Section  1.  There  is  hereby  appropriated  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  for  the  sup- 
port and  maintenance  of  veterans  of  the  late  Mexican  and 
civil  wars  in  indigent  circumstances  residing  in  the  veterans* 
home,  under  the  auspices  of  the  veterans'  home  association, 
a  corporation  dulv  created  and  existing  under  the  laws  of  the 
state  of  California,  the  sum  of  one  hundred  and  fifty  dollars 
}>er  annum  for  each  such  veteran  duly  admitted  to  and  resid- 
ing in  such  home;  provided,  that  in  no  one  year  shall  a  sum 
exceeding  forty-five  thousand  dollars  be  paid  by  virtue  of  such 
appropriation.* 

Section  2.  The  aid  herein  granted  shall  commence  the  day 
following  after  each  such  veteran  Fhall  commence  bona  fide  to 
reside  and  be  supported  in  such  home,  and  shall  be  paid  by 
the  state  in  quarterly  installments. 

Sec.  2.    This  act  shall  be  in  force  from  and  after  its 
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JLn  act  to  appropriate  the  sum  of  fifty  thousand  dollars  for  the 
erection,  completion,  am!  furnishing  of  buildings,  laundry,  and 
bath-house,  and  for  improvements  of  Ike  grounds,  heating  and 
cooking  apparatus,  ana  water  supply  at  the  veterans*  home, 
situate  in  Napa  county,  under  the  auspices  of  the  veterans'  home 
association  of  the  state  of  California. 

[Approved  March  24, 1893;  Stats.  1893,  p.  399.] 

Section  1.  There  la  hereby  appropriated  out  of  any  money 
In  the  state  treasury  not  otherwise  appropriated,  the  sum  of 
fifty  thousand  dollars,  for  the  construction  and  furnishing,  at 
the  home  of  the  veterans'  home  association  of  the  state  of 
California,  in  Napa  county,  of  buildings  for  the  residence  of 
officers,  dormitories,  dining-room,  kitchen,  laundry,  with  ne- 
cessary steam  plant  and  machinery,  bath-house,  with  fittings, 
and  for  constructing  and  improving  roads,  walks,  lawns, 
cemetery,  and  wells  and  reservoirs  for  the  water  supply,  and 
for  completing,  altering,  and  repairing  buildings  already  in 
use,  and  for  purchasing  and  putting  in  apparatus  for  heating 
the  buildings  and  cooking  by  steam,  at  said  home. 

Sec.  2.  The  state  controller  is  hereby  authorized  and  di- 
rected to  draw  his  warrants  for  the  money  herein  appropriated 
In  favor  of  the  board  of  directors  of  the  veterans'  home  associa- 
tion as  the  same  may  be  required,  and  the  state  treasurer  is 
hereby  directed  to  pay  said  warrants. 

Sec  3.    This  act  shall  take  effect  immediately. 

VETERINARY  SURGERY. 

An  act  entitled  an  act  to  regulate  the  practice  of  veterinary  medicine 
and  surgery  in  the  state  of  California. 

[Approved  March  23, 1893;  Stats.  1893,  p.  285.] 

Section  1.  It  shall  be  unlawful  for  any  person  or  persons  to 
practice  veterinary  medicine  and  surgery  in  any  city,  city  and 
county,  or  town  in  this  state,  having  a  population  of  two  (2) 
thousand  or  more,  without  having  previously  obtained  a  di- 

frioma  from  a  college  duly  authorized  to  grant  such  students 
n  veterinary  medicine  and  surgery,  or  to  those  who  have 
passed  satisfactory  examinations  before  the  state  veterinary 
medical  board,  as  hereinafter  provided  for. 

Sec.  2.  1.  This  board  of  examiners  shall  be  known  as  the 
state  veterinary  medical  board,  and  shall  consist  of  five  duly 
qualified  practitioners  In  veterinary  medicine  and  surgery, 
whose  duty  It  shall  be  to  carry  out  the  purposes  and  enforce 
the  provisions  ot  this  act. 

2.  The  members  of  the  state  veterinary  medical  board  shall 
he  appointed  by  the  governor  of  the  state. 

8.  The  board  so  appointed  shall  hold  their  offices  for  four  (4) 
years,  and  the  compensation  of  each  member  of  said  state  vet- 
erinary medical  board  shall  be  five  dollars  per  diem,  exclusive 
of  all  necessary  expenses  while  actually  engaged  in  the  duty 
of  their  office  at  the  meetings  of  said  board. 

4.  A  meeting  of  the  state  veterinary  medical  board  shall  be 
held  at  least  once  in  every  six  months  after  the  appointment 
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of  said  board  by  the  governor  of  the  state  of  California,  such 
meetings  to  be  held  alternately  in  San  Francisco  and  Los  An- 
geles. 

5.  Three  members  of  the  state  veterinary  medical  board 
■hall  constitute  a  quorum. 

6.  Said  compensation  to  be  paid  out  of  the  fees  and  penalties 
received  under  the  provisions  of  this  act,  and  no  part  of  the 
salary  or  other  expenses  of  the  state  veterinary  xneaical  board 
shall  be  paid  out  of  the  state  treasury. 

7.  All  moneys  received  by  said  state  veterinary  medical 
board  as  such  fees  and  penalties,  in  excess  of  the  compensa- 
tion and  expense  of  the  state  veterinary  medical  board,  shall 
be  annually  paid  into  the  state  treasury  >  and  become  a  part  of 
the  general  fund  of  the  state. 

Sec.  ft.  1.  Said  state  veterinary  medical  board  shall  exam- 
ine all  diplomas  as  to  their  genuineness.  Each  applicant  not 
holding  a  diploma  shall  submit  to  a  theoretical  and  practical 
examination  before  the  state  veterinary  medical  board;  said 
examination  to  be  written  or  oral,  or  both,  and  sufficiently 
strict  to  satisfy  said  board  that  the  applicant  is  competent  to 
practice  veterinary  medicine  and  surgery. 

2.  An  examination  fee  of  five  dollars  shall  be  paid  to  the 
state  veterinary  medical  board  by  the  holder  of  a  diploma,  and 
ten  dollars  by  an  applicant  not  holding  a  diploma;  said  money 
shall  be  paid  by  the  applicant  before  examination. 

8.  In  case  of  failure  of  approval,  said  fee  shall  be  forfeited 
to  the  state  veterinary  medical  board. 

Sec.  4.  All  examinations  of  persons  not  graduates  shall  be 
made  directly  by  the  state  veterinary  medical  board,  and  the 
certificates  given  by  said  board  shall  authorize  the  possessor 
to  practice  veterinary  medicine  and  surgery  in  the  state  of 
California.  All  examinations  of  ungraduated  practitioners 
must  take  effect  before  the  thirty-first  day  of  December,  eigh- 
teen hundred  and  ninety-three.  After  that  date  no  certificate 
shall  be  granted,  except  to  persons  presenting  diplomas  from 
legally  chartered  colleges. 

Sec.  5.  Upon  the  approval  of  credentials,  or  upon  approval 
of  the  examination  of  an  applicant,  said  slate  veterinary  medi- 
cal board  shall  grant  him  or  her  a  license  to  practice  in  this 
state,  and  shall  receive  therefor  a  fee  of  five  dollars;  said 
license  shall  be  signed  by  a  majority  of  the  board. 

Sec.  6.  Any  person  qualified  as  required  by  this  act  shall, 
upon  receipt  of  nls  license  to  practice,  have  said  license  promi- 
nently displayed  in  his  office,  and  a  true  copy  thereof  shall  be 
filed  in  the  office  of  the  clerk  of  the  county  in  which  he  re- 
sides. Anv  person  removing  to  another  county  to  practice 
shall  file  the  license  in  like  manner  in  the  county  to  which  he 
removes.  The  holder  shall  pay  to  the  county  clerk  the  usual 
fees  for  filing.  Any  person  holding  such  license  who  shall  re- 
fuse or  neglect  to  prominently  display  in  his  office,  or  file  a 
copy  of  the  same  with  the  county  clerk,  as  above  directed, 
within  six  months  after  receiving  such  license,  shall  forfeit 
his  license;  and  no  license  when  once  forfeited  shall  be  re- 
stored to  the  original  holder  except  on  the  payment  to  said 
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*tate  veterinary  medical  board  of  the  sum  of  twenty-fl  ve'dol- 
ars,  as  a  penalty  for  such  failure,  neglect,  or  refusal. 

Sec.  7.  Any  person  shall  be  regarded  as  practicing  veterin- 
ary medicine  and  surgery,  within  the  meaning  of  this  act,  who 
*hall  have  received  a  license  as  mentioned  in  section  five. 
But  nothing  in  this  act  shall  be  construed  to  prohibit  mem- 
bers of  the  medical  profession  from  prescribing  for  domestic 
animais  in  case  of  emergency,  and  collecting  a  fee  therefor, 
nor  to  prohibit  gratuitous  services  in  an  emergency,  nor  pre- 
vent any  person  from  practicing  veterinary  medicine  or  sur- 
gery on  any  animal  belonging  to  himself  or  herself.  And  this 
act  shall  not  apply  to  commissioned  veterinary  surgeons  in 
the  United  8tates  army. 

Sec.  8.  Any  person  practicing  veterinary  medicine  or  eur 
eery  in  this  state  contrary  to  the  provisions  of  this  act  shall 
be  guilty  of  a  misdemeanor,  the  penalty  of  which  shall  be  a 
fine  of  not  less  than  one  hundred  dollars  ($100)  nor  more  than 
five  hundred  dollars  ($500),  or  by  imprisonment  of  not  exceed- 
ing six  (6)  months,  or  by  both. 

sec.  9.  This  act  shall  take  effect  sixty  days  from  and  after 
Its  passage. 
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.Abatement.    See  Death;  Nuisances. 

by  another  action  pending,  p.  948,  $  885.  note, 
transfer  of  interest  pending  action,  p.  918,  $  885,  note. 

Accident  Insurance.    See  Insurance. 

Accord  and  Satisfaction  — validity  and  effect  of,  p.  895, 
$  1521,  note. 

Account.    See  Executors  and  Administrators;  Interest. 
appeal  from  order  settling  account  of  referee,  p.  981,  $  963, 

note, 
complaint  on,  sufficiency,  p.  976,  $  853,  note. 

Account-books.    See  Evidence. 

Account  Stated  — impeaching  for  fraud  or  mistake,  p.  924, 
$  3399,  note. 

Accretion— passes  by  deed,  p.  864,  $  1014,  note, 
to  whom  belongs,  p.  864,  $  1014,  note. 

Acknowledgments  —  act  to  legalize,  p.  866,  $  1180,  stat. 

certificate  is  presumed  to  accord  with  the  facts,  p.  867, 

$  1188,  note, 
county,  statement  of,  in  certificate,  p.  866,  $  1181,  note, 
delay  ol  notarial  certificate,  p.  867,  $  1188,  note, 
form  of.  p.  867,  $  1189. 
married  women,  acknowledgment  of,  p.  866,  $  1186,  note; 

p.  867.  $1187. 
married  woman,  executory  contract  of  sale  by  a,  must  be 

acknowledged,  p.  863,  $  1093,  note, 
power  of  attorney  executed  by  a  partnership,  p.  866, 

$  1185,  note, 
transposition  of  grantor's  initials  in,  p.  866,  $  1185,  note, 
who  may  take  proofs  or  acknowledgments,  p.  866,  $  1181. 

Administration,     See  Estates  op  Decedents;  ;  Executors 
and  Administrators. 

Administrators.    See  Executors  and  Administrators. 

Adoption.    See  Parent  and  Child. 

Adulteration.    See  Criminal  Law. 

Advancements.    See  Wills. 

Adverse  Possession  —  adverse  user  Is  a' question  of  fact, 
p.  941,  $821,  note, 
between  co-tenants,  p.  940,  $  318,  note, 
between  grantor  and  grantee,  p.  941,  $  818,  note. 
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between  landlord  and  tenant,  p.  941,  $'326,  note. 

by  Roman  Catholic  archbishop,  p.  845,  $  602,  note. 

entry  under  color  of  title,  p.  941.  $322,  note ;  $ 823,  note. 

evidence  on  question  of,  p.  941,  $  321,  note. 

finding  as  to,  p.  941,  $  321,  note. 

for  requisite  time  confers  title,  p.  940, $  312,  note. 

homestead,  adverse  possession  of,  p.  869,  $  1265,  note. 

instruction  on  question  involving,  p.  941,  $  321,  note. 

nature  of  occupancy,  p.  941,  $821,  note. 

notice  of,  p.  941,  $  321,  note. 

offer  of  adverse  possessor  to  buy  paper  title,  p.  941,  $321* 

note, 
of  shares  of  stock  by  pledgor,  p.  919,  $  2988,  note, 
railroads  improving  land  outside  road-bed  constitutes, 

when,  p.  941,  $  325,  note, 
street,  adverse  possession  of,  p.  190,  $  27S1,  note, 
taxes,  amendment  as  to  payment  of.  is  not  retroactive. 

p.  941,  $  825,  note, 
taxes,  payment  of,  p.  941,  $  325,  note, 
tenant,  adverse  possession  by,  p.  902,  $  1943,  note. 
trustee,  adverse  possession  by.  p.  905,  ft  2283,  note, 
water,  adverse  possession  and  user  of,  p.  941,  $  321,  note. 

Affidavit  of  Merits.    See  Venue. 

Affidavits— jurat  to  affidavit,  p.  1034,  $  2009,  note. 

Agency.    See  Factors. 

acknowledgment  and  recording  of  power  of  attorney,  p. 

905,  $  2309,  note, 
agent  cannot  convey  in  his  own  name,  p.  900,  $  2322,  note, 
agreement  not  to  revoke  agency,  p.  907.  $2£V>,  note, 
authority  of  agent,  proof  of,  p.  905,  $  2307,  note, 
authority  of  one  in  charge  of  water-works,  p.  906,  $  2119, 

note, 
authority  of  special  agent,  duty  to  know,  p.  906,  $2318, 

note, 
authority  of  superintendent  of  mine,  p.  906,  $  2319,  note. 
authority,  ostensible,  of  agent,  p.  905,  $  2317,  note, 
authority  to  borrow  monev,  p.  906,  $  2319,  note, 
authority  to  execute  deed,  what  necessary  to  create,  p. 

905,  $  2309,  note, 
authority  to  sell  personalty,  what  Included  in,  p.  90S, 

$  2323.  note, 
authority  to  sell  realty,  what  included  in,  p.  90G,  $  ZUi, 

note, 
authority,  want  of,  who  cannot  set  up,  p.  905,  $  2309,  note. 
compensation,  agent's  rights  to,  p.  907,  $  2355,  note, 
death  of  principal  terminates  authority,  p.  906,  $  23S5, 

note, 
declarations  of  agent,  p.  906,  $  2330,  note, 
duty  to  Inform  principal,  p.  906.  $2320,  note, 
estoppel  to  deny  agency  arises,  when,  p.  905,  $  2296>  note, 
fraud  of  agent  p.  905,  $  2306,  note, 
instructions  disregard  of ,  p.  906,  $  2333,  note. 
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liability  of  agent,  p.  906,  $  2355,  note, 
liability  of  principal  for  agent's  acts,  p.  906, 6  2388,  note, 
modification  of  contract  of  agent,  p.  905,  $  2309,  note, 
notice  of  terms  of  agency,  p.  906,  $  2380,  note, 
notice  to  architect,  p.  906,  $  2332,  note, 
overdrafts  by  agent  to  pay  defalcations,  p. 906,  $2334,  note, 
parol  evidence  as  to,  p.  905,  ft  2309,  note, 
payment  of  note  to  supposed  agent,  p.  922,  $  3164,  note, 
personal  liability  of  agent,  p.  906,  $  2343,  note, 
power  of  attorney  coupled  with  interest,  p.  907,  $  2356, 

note, 
power  of  attorney  is  special,  when,  p.  905,  $  2297,  note, 
power  to  collect  does  not  include  power  lb  assign,  p.  906. 

$  2319,  note, 
purchase  by  atent,  p.  906,  $  2322,  note, 
ratification  of  agent's  acts,  p.  905,  $2310,  note, 
repudiation  of  agent's  contract  in  part,  p.  905,  6  2310,  note, 
rights  of  agents  between  themselves,  p.  907,  $  2355,  note, 
right  of  agent  to  sue,  p.  906,  G  2325,  note, 
trustee,  agent  liable  as.  when,  p.  906,  $  2355,  note, 
undisclosed  principal,  liability  of,  p.  906,  $  2336,  note, 
verbal  authority  to  sell  land,  p.  905,  $  2809,  note. 

Agriculture  —  acts   to  form  agricultural  districts,  pp.  167, 
169,  $  2326,  Stat, 
appointment  and  qualification  of  director  of  state  board, 
p.  167,  $  2326,  note. 

Alcalde  Courts  —  probate  court  was  not  made  the  successor 
of,  p.  999,  $  1294,  note. 

Alibi.    See  Criminal  Law. 

Aliens*- need  not  appear  in  person  to  claim  property,  p.  999, 
$  1272,  note. 

Alteration  of  Instrument*  — interest,  insertion  of  rate  of, 
p.  899, I 1700.  note, 
immaterial  alterations  do  not  affect  note,  p.  899,  $  1700, 
note. 

Amendment.    See  Pleading  and  Practice. 

See  Railroads. 
bounty  on  coyote  scalps,  p.  109i,  stat. 
contagious  diseases  of,  p.  HttO,  $  402. 
contagious  or  Infectious  diseases  among,  act  to  prevent, 

p.  1049.  t  401,  stat. 
disposition  of  hides  of  cattle  killed  or  slaughtered,  p. 

1081,  stat. 
Infected  to  be  killed,  p.  1050,  «  402%. 
lien  in  favor  of  owners  of  animals  used  for  propagating 

purposes,  p.  920,  $  3052,  stat. 

Bee  PLEADING  AND  PRACTICE. 

Appeals.    See  Contempt;  Estates  op  Decedents;  Forcible 
Entry  and  Unlawful  Detainer. 
advancement  of  appeal  on  calendar,  p.  961,  $  53,  note. 
99 
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Appeals—  Continued. 


appealable  judgments  and  orders,  pp.  981, 982, ft 9631,  note, 
appealability  of  order,  how  determined,  p.  961,  $  963,  note, 
appeals  by  the  people,  p.  1074,  $1238,  note, 
appellant  must  show  error,  p.  980,  $  956,  note, 
appellate  jurisdiction  In  misdemeanor  prosecuted  by  i> 

dictment,  p.  1074,  ft  1235,  note, 
argument  of  counsel,  p.  931,  $  53,  note, 
authentication  of  bill  of  exceptions,  p.  1071,  $  1171,  note. 
bill  of  exceptions,  p.  1071,  ft  11/1,  note, 
bill,  amendment  or  modification  of,  p.  965,  $  650,  note, 
bill,  authentication  of  draft  of,  p.  9&>,  $  650,  note, 
bill,  conflict  between  and  minutes,  p.  961, 4  601,  note. 
bill,  contents  of,  p.  965,  ft  650,  note. 

bill  is  allowable  on  trial  of  issue  of  law,  p.  965,  $  650,  note, 
bill,  mandamus  to  compel  settlement  of.  p.  966,6652,  note. 
bill  of  exceptions  on  another  appeal,  p.  980,  $  956,  note. 
bill,  references  In.  p.  965,  $  650,  note, 
bill,  request  for  allowance  of,  p.  965,  $650,  note. 
bill,  stipulation  dispensing  with,  p.  966,  $650,  note. 
bill,  time  of  service  of,  p.  965,  ft  650,  note, 
bond  to  stay  execution,  p.  978,  ft  945,  note, 
certificate  of  probable  cause,  p.  1074,  ft  1243,  note, 
certification,  authentication,  and  identification  of  papers, 

p.  979,  ft  953,  note, 
challenge  for  bias,  review  of,  p.  1070,  ft  1170,  note. 
conclusiveness  of  facts  settled,  p.  966,  ft  650,  note, 
conditional  affirmance,  p.  980,  ft  957,  note, 
costs  on.    See  Costs. 

damages  where  appeal  taken  for  delay,  p.  980,  ft  957,  nor*, 
decree  settling  executor's  account,  appeal  from,  p.  lu_^, 

ft  1637,  note, 
dismissal  because  judgment  satisfied,  p.  979,  ft  954,  note. 
dismissal,  failure  to  file  transcript,  p.  979,  ft  954,  note, 
dismissal  for  want  of  jurisdiction,  p.  979,  $  954,  note. 
dismissal,  hearing  of  motion,  p.  980,  ft  954,  note, 
dismissal,  insufficiency  of  transcript,  p.  979,  ft  954.  note, 
dismissal,  insufficient  service  of  notice,  p.  979,  ft  954,  note, 
dismissal,  insufficient  undertaking — delay  —  new  under- 
taking, p.  979,  ft  954,  note, 
dismissal,  irregularities  on  motion  for  new  trial,  p.  979, 

ft  954,  note, 
dismissal,  motion  for  by  personal  representative,  p.  9W, 

ft  954,  note, 
dismissal,  motion  for,  when  and  how  made,  p.  979,  $954, 

note, 
dismissal  of,  p.  1075,  ft  1248,  note, 
dismissal  of  appeal  by  county,  p.  980,  ft  954,  note. 
dismissal  of  appeal  from  judgment  by  consent,  p.  J9H0, 

$954,  note, 
dismissal  on  court's  own  motion,  p.  979,  $954,  note. 
dismissal,  want  of  jurisdiction  in  lower  court,  p.  979, 

$  954,  note. 
divorce  proceedings,  appeal  in,  p.  824,  $  148,  note. 
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— Continued. 
ejectment,  right  of  possession  pending  appeal,  p.  974, 

$  741,  note, 
entry  of  judgment  in  court  below,  p.  981,  $  958,  note, 
equal  division  of  opinion,  effect  of,  p.  931,  $  53,  note, 
error  against  party  not  appealing,  or  not  affecting  appel- 
lant, p.  932.  $  53,  note, 
errors  not  affecting  substantial  rights,  p.  1075,  $1258,  note, 
errors  which  are  immaterial,  p.  956.  $  475.  note, 
failure  of  clerk  to  enter  order  modifying  judgment,  p.  961, 

6  958,  note, 
failure  to  appeal  in  time  goes  to  jurisdiction,  p.  976,  $939, 

note, 
frivolous  or  vexatious,  p.  980,  $  954,  note, 
from  justice's  court.    See  Justices  op  the  Peace. 
how  taken  when  no  means  prescribed,  p.  977,  $  940,  note. 
;  udgment  favorable  to  appellant,  p.  932,  $  53.  note. 
;  udgment  roll.  p.  968,  $  670,  note:  p.  1071,  $  1207,  note. 
;  udgment  roll  and  record  on  appeal,  pp.  978,  979,  $  950, 

note, 
judgment  roll  must  be  embodied  in  transcript,  p.  968, 

$661,  note, 
justice's  court,  appeals  from.    See  Justices  op  the  Peace. 
matters  in  discretion,  review  of,  p.  932,  $  53,  note, 
modification  of  judgment,  p.  980,  $  957,  note, 
non-appealable  order,  how  reviewed,  p.  965,  $  650,  note, 
nonsuit,  order  granting,  must  be  excepted  to,  p.  980,$  956, 

note, 
notice,  designation  of  order  or  judgment,  p.  977,  $940,  note, 
notice  embracing  several  appeal*,  p.  977,  $  940,  note, 
notice  of  appeal,  p.  1074,  $  1240,  note, 
notice,  parties  entitled  to,  p.  977,  $  940,  note, 
notice,  service  of  by  mail,  when  proper,  p.  983,  $1012,  note, 
notice  signed  by  attorney,  sufficiency  of,  p.  97/,  $  940,  note, 
notice,  sufficiency  of  service,  p.  977,  $  940,  note, 
nuisance,  review  on  appeal  from  judgment,  p.  926,  $  3501, 

note, 
objections  not  raised  below,  p.  980,  $  956,  note, 
power  of  superior  court  after  reversal,  p.  1075,  J 1260,  note, 
power  to  grant  new  trial  against  objection  of  appellant, 

p.  1075,  $  12«0,  note, 
premature  appeal,  p.  977.  $  939,  note, 
presumptions  on  appeal,  p.  931,  $  53,  note;  p.  1075,  $  1258, 

note, 
proceedings  taken  with  consent  not  reviewed,  p.  932,  $  53, 

note, 
provision  requiring  decision  within  sixty  days  is  direc- 
tory, p.  1075,  $  1252,  note, 
reasons  and  opinion  of  lower  court,  p.  981,  $  53,  note, 
record  failing  to  show  grounds  of  motion,  p.  968,  $  661, 

note, 
record  on  appeal,  p.  1075,  $  1246,  note, 
record,  appeal  from  order  on  motion  for  new  trial,  p.  979, 

$  962,  note. 
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record*  appeal  from  order  on  petition  for  injunction,  p. 

979,  ft  951,  note, 
record,  appeal  from,  order  overruling  demurrer,  p.  979, 

$961,  note, 
reference  in  brief  to  document  outside  of  record,  p.  97% 

ft  950,  note, 
rehearing,  application  for,  p.  1075,  ft  1258,  note, 
rehearing,  petition  for,  when  not  filed  in  time,  p.  930,  ft  4V, 

note, 
rehearing,  points  not  made  in  original  argument,  p.  93U, 

ft  45,  note, 
rehearing,  power  to  grant,  p.  930,  $45,  note, 
remedial  powers  of  supreme  court,  p.  932, ft  53,  note, 
remittitur,  recalling,  p.  981,  ft  958,  note, 
restitution  of  rights  lost  by  erroneous  judgment,  p.  V*\ 

$957,  note, 
restitution  upon  appeal,  rights  of  third  persons,  p.  3&1, 

ft  958,  note, 
reversal,  allowance  of  amendment  on,  p.  980,  ft  957,  note, 
reversal,  effect  of,  p.  981,  ft  958,  note, 
reversal  of  judgment  enjoining  nuisance  on  appeal,  p.  £36, 

ft  3501,  note, 
review  of  demurrer,  p.  980,  ft  956,  note, 
review  of  evidence,  p.  980,  ft  956,  note;  p.  1075,  ft  125ft,  note, 
review  on  appeal  from  judgment  for  costs,  p.  SftO,  $956, 

note, 
review  on  appeal  from  judgment  generally,  p.  980,  $  966, 

note, 
review  on  appeal  from  order  denying  new  trial,  p.  979, 

$  952.  note, 
second  appeal  is  void,  p.  980,  $  954,  note, 
settlement  of  bill  of  exceptions,  p.  1071,  $  1174,  note, 
specification  of  particular  errors  of  law  relied  on  is  not 

necessary,  p.  965,  $  650,  note. 
Statement  and  bill  may  be  incorporated  in  one  paper, 

p.  965,  ft  650,  note, 
stay  of  execution,  granting  by  supreme  court,  p.  978,  $  946, 

note, 
stay  of  proceedings,  power  of  trial  court  after  appeal* 

p.  978,  ft  946,  note, 
stipulation  waiving  jurisdictional  step,  p.  977,  $  940,  note, 
supreme  court  cannot  correct  statement  on  motion  for 

new  trial,  p.  980,  $  957,  note, 
time  for,  from  decree  of  distribution,  p.  1026,  ft  1715.  note. 
time  within  which  appeals  must  be  taken,  pp.  976,  977, 

ft  939,  note, 
title  of  cause  on  appeal,  p.  931,  $  53,  note, 
transcript  on  appeal,  p.  979,  $  950,  note, 
transcript,  rules  as  to  printing  of,  p.  931,  ft  58,  note, 
undertaking,  appeal  by  insolvent,  p.  978.  $  943,  uote. 
undertaking,  dispensing  with  where  auditor   appeals. 

p.  978,  ft  946,  note.  «-*™-» 

undertaking  in  ejectment,  p.  978,  ft  945,  note. 
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undertaking  in  suit  for  specific  performance,  p.  978,  ft  945r 
note. 

undertaking,  justification  of  sureties,  p.  978,  ft  948,  note. 

undertaking,  mistake,  p.  977,  ft  941,  note. 

undertaking,  motion  to  withdraw  money  deposited  In 
lieu  of.  p.  978,  $948,  note. 

undertaking  of  administrator  appealing,  p.  982,  ft  965,. 
note. 

undertaking  on  appeal  by  executor,  p.  978.  ft  946,  note. 

undertaking  on  appeal  from  decree  of  distribution,  p. 
978,  ft  941,  note. 

undertaking  on  appeal  from  order  appointing  adminis- 
trator, p.  978,  ft  941,  note. 

undertaking  on  appeal  from  order  granting  family  allow- 
ance, p.  978,  ft  941,  note. 

undertaking,  proceedings  and  judgment  against  sureties, 
p.  978,  ft  942,  note. 

undertaking,  time  of  filing,  p.  977,  ft  940,  note. 

undertaking  to  stay  execution  not  treated  as  undertak- 
ing on  appeal,  p.  978,  ft  941,  note. 

undertaking,  waiver  of  right  to  object  to,  p.  978,  $948, 
note. 

undertaking,  want  of  consideration  for,  p.  978,  ft  941, 
note. 

undertaking,  when  insufficient,  p.  978,  $  941,  note. 

undertakings,  where  several  appeals  embodied  in  same 
transcript,  p.  977,  ft  941,  note. 

what  judgments  and  orders  are  appealable,  p.  1074,  $1237, 
note. 

when  findings,  judgment,  or  verdict  sustained  by  evi- 
dence, Judgment  affirmed,  p.  931,  ft  53,  note. 

where  evidence  conflicting,  decision  not  reviewed,  p.  932, 
ft  53,  note. 

wno  may  appeal,  n.  976,  $  988,  note. 

writ  of  error,  nature  of,  p.  977,  ft  940,  note. 

Appurtenance*— construction  of  the  words  "by  right,"  p. 
860,  ft  662,  note, 
what  are,  p.  860,  ft  662,  note. 

Arbitration  and  Award.    See  Insurance. 

award,  completeness  of,  p.  999,  ft  1286, note. 

award,  conclusiveness  of,  on  appeal,  p.  999, ft 1289,  note. 

award,  definlteness  of,  p.  999.  ft  1286,  note. 

award,  setting  aside,  p.  999,  $  1287,  note. 

jurisdiction  of  courts,  p.  999,  $  1286,  note. 

power  of  arbitrators,  p.  999,  ft  1284,  note. 

state  board  of  arbitration,  p.  1081,  stat. 

statute  regarding  arbitrations  strictly  construed,  p.  999,. 

ft  1283,  note, 
submission,  effect  of,  p.  999,  ft  1283,  note, 
submission,  entry  of,  by  clerk,  p.  999,  ft  1283,  note, 
submission  is  void  under  statute,  when,  p.  999,  ft  1288, 

note. 
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submission  not  providing  for  order  of  court,  p.  999.  $  1281 

note, 
swearing  of  arbitrators,  p.  999,  ft  1286,  note. 

Arrest  —action  on  undertaking  tn  arrest,  p  956,  ft 482,  now 
discharge  from  Imprisonment,  p  987,  $1143,  note 
illegal  re -imprisonment  after  discharge  upon  oath  of  In- 
solvency, p.  987,  ft  1143,  note, 
in  civil  action,  p.  956,  ft  478,  note. 

Arson.    See  Criminal  Law. 

Assault.    See  Criminal  Law. 

civil  action  for  —damages,  p.  1042,  ft 241,  note. 

Assault  to  Commit  Murder.    See  Criminal  Law. 

Assault  with  Deadly  Weapon.    See  Criminal  Law 

Assault  with  Intent  to  Kill.    See  Criminal  Law 

Assignments  for  Benefit  of  Creditors.  See  Bisircptct 
and  Insolvency;  Fraudulent  Conveyance. 

accounting  at  suit  of  creditor,  p.  929,  ft  8469,  note. 

assignee,  rights  and  liabilities  of,  p.  926,  ft  8460.  note. 

bond,  failure  of  assignee  to  give,  p.  926,  ft  8467,  note 

governed  by  provisions  relating  to  trusts,  p.  925.  ft  3449, 
note 

inventory,  affidavit  to,  p.  926.  ft  8462,  note. 

inventory,  omission  from,  effect  of,  p.  926,$ 3461,  note. 

nature  of  composition  agreement,  p.  925. 9  8449,  note. 

preference  to  creditors,  p.  926,  ft  8457,  note. 

purchaser  from  trustee,  p.  925.  $8449,  note 

revocation  of,  p.  925,  ft 3449,  note;  p.  926,  ft  3473,  note. 

right  to  make,  p.  925,  ft  3449,  note. 

title  to  monev  deposited  in  court,  p.  926, ft  8169,  note 

wages  and  salaries,  preferred  claims,  p  991,  ft  1201. 

Assignment  of  Contracts    See  Landlord  and  Tekakt. 
for  street  work,  p  894,  ft  1158,  note, 
rights  and  liabilities  of  assignee,  p.  862,  ft  954,  note, 
transfer  of  burden  of  obligation,  p.  894,  ft  1437,  note, 
what  subject  of,  p.  862,  ft  954,  note. 

Assistance     See  Mortgages 

appeal  from  order  granting  or  refusing  writ,  p.  961, ft  968, 

note. 

Assumpsit. 

evidence  in,  p.  1031,  ft  1870,  note, 
pleading  in,  p  952,  ft  126,  note 

Attachments  —  affidavit  for,  p  95ft,  ft  538,  note. 
claim  of  property,  trial  of,  p.  958,  ft  549. 
clerk  of  foreign  corporation,  service  on,  p.  958, 9  542,  note. 
dissolution  of.  p  950,  ft  556,  note, 
dissolution  of,  by  Insolvent  proceedings,  p.  1029,  9  1822, 

note, 
garnishment,  p.  958,  ft  544,  note:  p.  970.  $ 720,  note. 
In  what  actions  may  issue,  p.  958,  ft  53/,  note. 
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judgment  for  defendant  releases,  p.  959,  $  553,  note. 

levy  on  realty,  p.  958,  $  542,  note 

Hen,  effect  of  misnomer  on,  p.  958.  $  542,  note. 

lien,  priority  of,  p.  958,  $  542,  note. 

misnomer  of  corporation,  effect  of,  p.  958,  $  537,  note. 

of  property  subject  to  chattel  mortgage,  p.  919,  $  2969,  note. 

preferred  claims,  notice  of,  p.  991,  $  1206  and  note. 

proceedings  do  not  affect  merits  of  case.  p.  958,  $  537,  note. 

release  of  attached  property,  p.  959,  $  555,  note. 

release,  payment  of  sheriff's  fees  before,  p.  959,  $554,  note* 

release,  action  on  undertaking  for,  p.  959,$  552,  note. 

return  of  officer,  p.  958,  $546,  note. 

seizure  of  property  not  belonging  to  debtor,  p.  958,  $  542, 

note, 
statement  of  plaintiff's  demand,  p.  95R,  $  540,  note. 
statute  must  be  strictly  pursued,  p.  958,  $  537,  note, 
what  subject  of,  p.  958,  $542,  note. 

Attorney  and  Client  —action  by  client  for  money  received 

by  attorney,  p.  940,  $  282,  note, 
admission  of  Chinese  as  attorneys,  p.  940,  $  275,  note, 
attorney  cannot  change  sides  on  subsequent  trial,  p.  940, 

$  282,  note, 
attorney  cannot  confess  judgment,  p.  940.  $  283,  note, 
authority  to  compromise  suit,  p.  940,  $283,  note, 
authority  to  prosecute  action  is  presumed,  p.  940,  $288, 

note, 
authority  to  sign  pleadings,  p.  940,  $283,  note, 
compensation  of  attorney,  p.  910,  $  282,  note, 
contingent  fees,  p.  983,  $  1021,  note 
directing  levy  and  receiving  proceeds,  p.  940,  $  283,  note, 
disbarment  of  attorneys,  p.  940,  $  287,  note, 
dissolution  of  partnership  between   attorneys,  p.  908, 

$  2450,  note, 
omission  to  take  useless  appeal,  p.  940,  $  282,  note, 
performance  before  suing,  what  sufficient,  p.  983,  $1021, 

note 
refusal  of  attorney  to  go  on  with  suit,  compromise  by 

client,  p.  910.  $  282,  note, 
stipulations,  p.  940,  $  283,  note, 
suspension  from  practice  for  indefinite  period,  p.  940, 

$299,  note, 
transactions  between,  p.  940,  $  282,  note. 

Attorney-General     See  Taxation. 

acts  authorizing  dismissal  of  certain  actions,  p.  25,  $  470, 

stat 
clerk  and  reporter  for,  p.  26,  $  475. 
deputies  for,  p.  20,  $  472. 

escheat,  examination  of  books,  p.  26,  $  474,  note, 
.escheat,  premature  action,  p.  26,  $  471,  note. 
money  received  by  on  account  of  taxes,  p.  274.  $  3865,  note, 
traveling  expenses,  p.  21,  $  470,  note;  p.  200,  $3413,  note, 
use  of  state  name,  p.  21,  $  470,  note. 
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Auctions  —liability  of  auctioneer,  p.  900,  $  179$,  note, 
warranty  in  printed  catalogue,  p.  900,  $  1795,  note. 

Auditors.    See  Taxation. 

compensation  of,  p.  201,  $  3428,  note. 

enjoining  from  drawing  illegal  warrant,  p.  901,  $-4215, 

note, 
mandamus  to  compel  auditing  of  demand,  p.  301,  $  421%, 

note, 
semi-annual  reports  of  county  auditors,  p.  276,  $  3866. 

Bail— admission  to  ball  by  magistrate  of  another  county,  p. 

1075,  $  1-2*4,  note, 
admission  to  bail,  discretion  as  to,  p.  1075,  $  1268.  note, 
admission  to  ball  on  charge  of  murder,  p.  1075, 4 1270,  note, 
affidavit  of  justification  to  bail  bond,  p.  1075,  4131f»,  note, 
concealment  of  another  offense,  effect  of  on  liability  of 

sureties,  p.  1075,  $  1268,  note, 
considerations  determining  amount,  p.  1075,  $  1268,  note. 
pending  appeal,  p.  1075,  $  1272,  note,  aud  $ 1291,  note. 
Bailments.    Bee  Warehousemen. 

action  for  dividends,  p.  919,  $2089,  note. 

action  for  return  or  value  of  articles  pledged,  p.  916,  $  is>\\ 

note, 
action  on  debt  before  pledge  exhausted,  p.  919, $ 801 1,  note, 
apparent  owner,  rights  of  one  dealing  with,  p.  919,  $  2991  # 

note, 
assignor's  consent  to  pledgor's  possession,  effect  of,  p.  916, 

$  2913,  note, 
change  of  possession,  p.  919,  $  2995,  note, 
claim  by  third  person,  p.  900,  $1825,  note, 
duty  of  depositary  to  deliver,  p.  900,  $  1822,  note. 
lien  for  storage  charges,  p.  900, $ 1856. 
pledge,  agreement  for  does  not  create  lien,  p.  919, 4  2986* 

note, 
pledge,  personal  property  held  as  security  is  a,  p.  919, 

4  29H6,  note. 
•  pledge,  ratification  of  wife's,  p.  919, 4  2991,  note, 
pledge,  unauthorized,  p.  919, 4  2991,  note, 
pledgee,  sale  by,  after  action  for  recovery  of  stock,  p.  919, 

4  3008,  note, 
pledgee's  lien,  yielding  up  possession,  effect  of  on,  p.  919. 

$2991,  note, 
pledgor,  adverse  possession  of  shares  of  stock  by,  p.  919, 

4  2988,  note, 
pledgor,  assignee  of,  right  of,  to  intervene,  p.  919,  4  3008, 

note, 
pledgor,  execution  against,  p.  919,  $  2988.  note, 
pledgor,  legal  title  remains  in,  p.  919,  $  2986,  note, 
release  by  pledgee  of  mortgagee,  effect  on  pledgor,  p  919, 

4  2997,  note, 
sale  must  be  by  public  auction,  p.  919,  $  9005,  note.    * 
sale,  notice  of,  p.  919,  $3002,  note, 
sale  by  pledgor,  p.  919,  $  3000,  note 
tender  of  indebtedness,  sufficiency  and  effect  of,  p.  91% 

$  3001,  note. 
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Ballots.    See  Elections. 

Bankruptcy  and  Insolvency  —  ad  judication  in  Insol- 
vency, p.  1028.  $  1822,  note. 

appeal  from  adjudication  in  insolvency,  p.  981,  $  963,  note. 

appeal  in  insolvency  proceedings,  p.  1029,  %  1822,  note. 

appointment  of  receivers  of  property  of  insolvent,  p.  1084, 
stat. 

assignee,  appointment  of.  p.  1028,  $  1822.  note. 

assignee,  powers  and  duties  of,  p.  1029,  $  1822,  note. 

assignment,  property  passing  by  — exemptions,  p.  1028, 
$  1822,  note. 

attachment,  dissolution  of,  by,  p.  1029,  $  1822,  note. 

bond,  p.  1028,  £1822,  note. 

constitutionality  of  bankrupt  laws,  p.  1028.  $  1822,  note. 

construction  of  insolvent  act,  p.  1028.$  1822,  note. 

definition  of  insolvency,  p.  1028,  $  1822,  note. 

discharge  in,  p.  1029,  $  1822,  note. 

exempt  property  and  homestead,  setting  apart,  p.  1088, 
stat 

expenses  in  insolvency,  p.  1029,  $  1822,  note. 

homestead,  order  setting  apart  to  insolvent,  p.  869,  $  1262, 
note. 

Inventory  and  schedule,  p.  1028,  $  1822,  note. 

jurisdiction  over  Insolvency  proceedings,  p.  1028,  $  1822, 
note. 

notice  to  creditors,  p.  1028,  $  1822,  note. 

partnership,  proceedings  against,  p.  1028,  $  1822,  note. 

petition  in  insolvency,  p.  1028,  $  1822,  note. 

preferences,  or  fraudulent  conveyances,  p.  1029,  $  1822, 


note. 

preferred  claims,  wages  and  salaries,  p.  991,  $  1204. 
proceeding  in  Insolvency,  p.  1028,  $  1822,  note, 
setting  aside  proceedings  in  equity,  p.  1029,  $  1822,  note. 

!»»•"*■  and  Banking1 — abuse  of  trust  by  president —action 

by  stockholder,  p.  843,  $  578,  note, 
assignee  of  certificate,  rights  of,  p.  843, 6  573,  note, 
authority  of  officers  of  bank,  p.  843,  $  578.  note, 
authority  of  president  and  cashier  of  bank,  p.  840,  $  571, 

note, 
check,  forged,  payment  of,  liability,  p.  840,  $  571,  note. 
Check  given  for  illegal  purpose,  duty  to  pay,  p.  840,  $  571, 

note, 
collections  by  banks,  p.  840,  $  571,  note, 
dissolution  and  winding  up  of,  p.  841,  $  571,  stat. 
dividend,  what  not  authorized,  p.  843,  $  573,  note, 
duty  to  honor  depositor's  check,  p.  840,  $  571,  note, 
lien  of  bank  on  stock  for  advances  to  stockholder,  p.  843, 

(  5?2,  note, 
liquidation,  dividends,  rights  of  stockholders,  p.  840, 

$  571,  note. 
meeting  of  directors  ofbank,  p.' 840,  $  571,  note, 
national  banks,  jurisdiction  of  state  courts,  p.  840,  $  571, 

note. 
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Banks  and  Banking-—  (bntinual. 

right  of  bank  canceling  note  in  Ignorance,  p.  Ml.  $  571, 

note, 
savings,  sworn  statement  of  all  unclaimed  deposits,  p. 

842,  $571,  a  tat. 
subscription  to  banking  corporation  by  note,  p.  MO,  $  571, 

note, 
sworn  statements,  p.  MO,  $  571,  note. 

Bastards.    See  Parent  and  Child. 

Benefit  Societies  —  allowance  to  sick  members  —  assess- 
ment, p.  845,  $  699,  note. 

beneficiary,  change  of,  p.  835,  $  451,  note ;  p.  M4,  $  590,  note, 

complaint  against,  p.  844,  $  590,  note. 

constitution  and  by-laws  of,  p.  845,  $  599,  note. 

expulsion  and  suspension,  p.  845,  $599,  note. 

proof  of  death,  p.  844,  $  590,  note. 

removal  of  officers  —  rights  of  seceding  members,  p.  84S^ 
$  599,  note. 

rights  of  subordinate  lodge*,  p.  M5,  $  599,  note. 

waiver  of  forfeiture,  p.  M4,  $  590,  note. 

Bills  and  Notes.    See  Negotiable  Instruments. 

Blind  Asylum.    See  Deaf,  Dumb,  and  Bund  Asylum. 

Blue-book  — Publication  of  state  blue-book,  p.  10*4,  stat.; 
p.  1085,  stat. 

Board  of  Equalisation.    See  Taxation. 

Board  of  Examiners  — act  authorizing  board  to  sell  old 
furniture  and  material,  p.  82,  $657,  stat. 
assistant  secretary,  p.  32,  $  6M. 
board  to  order  printed  reports,  p.  17,  $  333. 
chairman,  p.  31,  $  654. 
clerk  of,  p.  32,  $  685. 
secretary  of,  p.  31,  $  6M. 
secretary,  duty  of,  p.  31,  $654. 
who  constitute,  p.  18,  $  364. 

Board  of  Health— appointment  by  governor,  p.  191,  $2978, 
note.  

attorney  for  the  state  board  of  San  Francisco,  p.  192,  $  2979, 
stat. 

duration  of  office,  p.  191,  $2978,  note. 

filing  oath  of  office,  p.  191,  $  2978,  note. 

Bona  fide  Purchasers  —  who  are,  and  rights  of,  p.  862,  $  856, 
note;  p.  867,  $1214,  note. 

Bonds.     8ee  Harbor  Gommissxohsbs;   Railroads;   Schools; 

Suretyship. 
county  bonds,  p.  299,  $  4048,  note, 
effect  of  County  Government  Act,  p.  299,  $  4048,  note, 
interest  on  municipal  bonds,  p.  375,  $  4448,  note, 
mandamus  to  compel  payment  of  interest  on  municipal. 

p.  875,  $  4448,  note, 
official,  approval  of,  p.  35,  $948,  note. 
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official,  approval  of,  and  effect  of  want  of,  p.  180,  $  2546, 

note, 
official,  breach  of  wharfinger's  bond,  p.  180,  $  2546,  note, 
official,  delivery  of,  p.  35.  $947,  note, 
official,  filing  of.  p.  35,  $  948,  note ;  p.  180,  $  2546,  note, 
official,  form  of  judgment,  p.  35,  $  968,  note, 
official,  liabilities  of  sureties,  p.  35,  $959,  note, 
official,  successive  bonds,  p.  35,  $  %7,  note, 
official,  to  whom  payable,  p.  35, \»  958,  note, 
official,  suggestion  of  defect,  p.  35,  $  %3,  note. 
Tights  of  purchasers  of  railroad  bonds,  p.  922,  $8261,  note, 
sale  of,  warranty,  p.  900,  $  1774,  note. 

Books  of  Account.    See  Evidence. 

Boundaries—  agreed  boundary,  p.  1036,  $  2077,'note. 
change  in  banks  ot  river,  p.  Nil,  $  830,  note, 
conflicting  boundaries,  which  prevail,  p.  1036,  $  2077,  note, 
evidence  as  to,  p.  1036,  $  2077,  note. 
"  north,"  meaning  of,  p.  1036,  $  2077,  note, 
seashore,  owner  of  land  bordering  on,  p.  861,  $  830,  nota 
streams  as  boundaries,  p.  801,  $  830,  note;  p.  1036,  $  2077, 

note, 
streets  or  road"  as  boundaries,  p.  861,  $  831,  note;  p.  1086, 

$  2077,  note. 

Bribery.    See  Criminal  Law. 

Bridges  —  ballots  for  bridge  bonds,  p.  190,  $  2711,  note. 

bridge  across  Feather  River  a  tree  bridge,  p.  1099,  stat. 
bridge  with  draw,  right  to  erect,  p.  191,  $  2875,  note, 
defective,  liability  of  county  lor,  p.  299,  $  4003,  note, 
duty  of  water  or  canal  company  to  repair,  p.  191,  $  2737, 

note, 
power  to  construct,  p.  190,  $ 2712,  note, 
tax  for  construction  of,  p.  190,  $  2711,  note. 

Building;  and  Loan  Association*  — act  imposing  tax  on 

stocks  not  applicable  to,  p.  858,  $  648^. 
annual  report,  p.  855,  $  614. 
articles ofincorporatlon,  p. 846, $ 633. 
borrow  money,  p.  855,$  611. 
board  of  commissioners,  their  duties  and  powers,  p.  846, 

$633,stat. 
"building  and  loan  association,"  term,  what  includes, 

p.  858,  $  648. 
capital  stock,  p.  850,  $  631. 
certificates  of  stock,  p.  851,  $  631. 
entrance  and  transfer  fee,  p.  8-51,  $  634. 
existing  associations  may  elect  to  continue  business, 

p.  857,  $  646. 
fines,  p.  851,  $  634. 
foreign  corporations  doing  business,  deposit  by,  p.  866, 

$645. 
formation  of,  p.  845,  $  633. 
ir.ee  shares  may  be  retired,  p.  852,  $  635. 
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loan  and  Interest,  when  may  be  repaid,  p.  KB, »  OS. 

one  third  of  receipt*  onl  japplical 

lured  shares,  p.  853,  4  &* 
profits  and  losses,  p  856.  JW*- 
r.tp  n(  interest,  r.  KM,  $  '"*■ 
rate  oi  'n™'"1;  ]'-  ™> '„.,>  gnu 


10  payment  of  » 


«■  notice  work  a  tor* 

to  the  bank  commlB- 

rf'jiS*w'o»nnir*i  Law.  E-iNrnw  Do-au.; 

BoTBUry.    Beo  Criminal  Law. 

0 nn.ee U»ti on.    See  Derm 

Carrier*.    See  Coukok  CumH.  . 

IneorpoViitlon  of  rural  cemetery    associations,    p.  1«. 
-ASi«l*ot{inlBHl  remains  from,  p.  1»,  3  3110,  atat. 
transfer  of  lots,  p.  193,  J  Sltfi,  slat. 
£).rtio^ -»mdav,ts  nnt  permitted  lo  impeach  record  «- 

.led'aclloi 

coSsWeness  d?  hading    of    low"  court  on,  p.  «. 

exU^Vjlrrlsdlctlon,  P-  ^'-AS?'  "I'*- 
facts  not  reviewable,  p.  985,  6  1071,  note. 
issuance  oi  search-warrant,  p  WJ  1«™.  "olc- 

of  supervisors,  p.  664, 4 1WB,  note. 

i  trustee  P  984,11068,  note.    

feed  must  be  Med  n  085,  *  10B8,  noie. 

writ  'could  have  no  beneficial  effect,  p- »«, 
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Certiorari— Continued. 

satisfied  Judgment  not  reviewed,  p.  964,  $  1068,  note, 
service  of  writ,  what  sufficient,  p.  985,  $1073,  note, 
to  review  action  of  Judge  in  issuing  warrant,  p.  1077* 
$1526,  note.  * 

Challenge.    See  Jury  and  Jurors. 

Charitable  Uses— charitable  uses,  p.  869,  $  1818,  note. 

Chattel  Mortgage.    See  Mortgages. 

Chinese  —  act  to  prohibit  the  coming  of  Chinese  persons  into* 
state,  p.  1086,  stat. 
registration  and  certificates  of  residence,  p.  1086,  stat. 

Churches.    See  Religious  Societies. 

Citizenship.    See  Mimes  and  Mining. 

alien,  right  to  hold  and  inherit  property,  p.  860,  $  671, 
note. 

expatriation,  p.  2,  $  56,  note. 

meaning  of,  p.  2,  $  51,  note. 

non-resident  aliens  claiming  property,  p.  860,  $  672,  note*. 

who  are  citizens,  p.  2,  $  51,  note. 

City  Attorney  —  assistants  to,  p.  306,  $  4391,  stat. 

Civil  Code.    See  Statutes. 

Claim  and  Delivery.    See  Replevin. 

Clerk  of  Court  —deposit  by  clerk  of  court,  p.  929,  $  18,  note; 
p.  1036.  $  2104,  note, 
deposit  by,  duty  of  treasurer  to  receive,  p.  900,  $  4144,  note. 

Codicils.    See  Wills. 

Colleges  —consolidation  of  colleges  and  Institutions  of  higher 

education,  p.  858,  G  652;  p.  859,  $  653. 
for  benefit oi  agriculture  and  mechanic  arts,  endowment,. 

p.  1095,  stat. 
protection  ot  property  and  creation  of  trusts  for  founding,. 

p.  1098,  stat 
transfer  of  property  on  consolidation,  p.  859,  $  653. 

Collisions— damage  to  wharf  from— inevitable  accident, p. 
862,  $  970,  note. 

Columbian  Exposition  — appropriation  to  pay  expense  of 
a  California's  exhibit  In  the  woman's  building,  p.  1094, 
stat. 

appropriation  to  pay  expenses  of  exhibit,  p.  1092,  stat. 

preparation  and  distribution  of  volume  of  resources  of 
California,  p.  1093,  stat. 

Common  Carriers.    See  Release;  Railroads. 

accepting  and  carrying  goods,  duty  as  to,  p.  904,  $  2169, 

note, 
care  required  of  railroad  companies,  p.  908,  $  2100,  note, 
carrier  may  assume  that  consignee  is  owner,  p.  903,$  2131, 

note, 
destruction  by  fire  of  goods  stored  in  warehouse,  liability 

for,  p.  903,  $  2120,  note. 
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Common  Carriers— Continued.  _ 

discrimination  in  freight  rates,  p.  904,  $  2170,  note 
ejection  of  passenger,  p.  904,  $  2188.  note, 
elevator*,  p.  903,  $2100,  note ;  $  2168,  note, 
expulsion  of  passenger  from  car,  p.  836,  $  487.  note. 
failure  to  deliver  goods  on  demand  after  storage,  p.  90S, 
$  2120,  note. 

Jumping  from  moving  train,  p.  836.  $  486,  note. 

liability  for  transportation  beyond  terminus, p.  904, $2301, 

liability  limited  to  disclosed  value,  p.  903,  $  2129,  note, 
liability,  when  changed  to  that  of  warehouseman,  p.  903, 

$  2120,  note, 
luggage,  implied  contract  as  to,  p.  904,  $  2180,  note. 
luggage,  what  included  in  term,  p.  904,  $  2181.  note. 
must  keep  pace  with  improvements  in  machinery,  p.  90S, 

$2100,  note, 
overturning  of  stage-coach,  p.  908,  $  2100,  note, 
passenger  standing  on  platform,  injury  to,  p.  836,  $  4S4, 

note, 
rights  of  owners  of  goods  stolen  from,  p.  904,  $  2182, 

note, 
tender  of  fare,  reasonable  amount,  what  Is,  p.  904,  $  2188, 

note. 

tickets  —  limitation  as  to  time,  p.  836,  $  490,  note. 

transshipment  of  goods,  p.  904,  $  2201,  note. 

written  admission  by  passenger  that  accident  was  un- 
avoidable, p.  903,  $2100,  note. 
Community  Property.    See  Husband  and  Wife;  Marriage 
and  divorce;  Succession. 

Complaint.    See  Pleading  and  Practice. 
Compromise  — agreement   for,  specifying  several  different 
payments  to  be  made,  effect  of,  p.  89o,  $  1521,  note. 

costs  accruing  before  offer  of,  p.  982,  $  997,  note. 

offer  of,  p.  1030,  $  1870,  note. 

offer  of  and  effect  of,  p.  982,  $997,  note. 

Congress  — an  act  to  divide  the  state  into  congressional  dis- 
tricts, p.  14,  $  117,  Stat. 
Consolidation— actions  of  ejectment,  p.  974.  $  741,  note. 

actions  to  close  mechanics'  liens,  p.  990,  $  1195,  note. 

order  consolidating  actions,  p.  984,  $  1048,  note. 

Conspiracy.    See  Criminal  Law. 

Constables— constable's  deed  as  evidence,  p.  302,  $4314,  note. 
fees  of,  p.  302,  $4314,  note.     •  _ 

liability  for  negligence  in  attachment,  p.  302,  $4314,  note. 
may  execute  process  outside  county,  p.  802,  $  4314,  note. 

Constitutional  Law  —  constitutional   amendments,   how 

submitted,  p.  60.$  1195. 
construction  of  similar  provisions  in  old  constitution, 

effect  of,  p.  821,  $  f>,  note, 
effect  of  on  existing  corporations,  p.  303,  $  43-M,  note. 
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Constitutional  Taw— Continued. 

new  constitution  does  not  act  retrospectively,  p.  821,  $  6, 

note, 
purchase  of  unexpired  lease  of  Yosemlte  and  W  a  won  a 

road,  p.  243,  $  8584,  note. 

Contempt —  abuse  of  judge  In  brief  or  petition,  p.  993,  $  1209, 

note, 
abuse  of  process  of  court,  p.  993,  $  1209,  note, 
after  final  judgment  in,  court  retains  no  jurisdiction, 

p.  995,  $  1218,  note, 
agreement  to  Influence  decision  of  court,  p.  993,$  1209,. 

note. 

appeal  from  judgment  in,  p.  995,  $  1222,  note.  

appeal  in  contempt  proceedings,  p.  981,  $  963,  note, 
commitment  until  payment,  p.  995,  $  1218,  note, 
committed  in  face  of  court,  what  Is,  p.  994,  $  1211,  note, 
criminal  nature  of,  p.  993,  $  1209,  note, 
discharge  on  habeas  corpus,  p.  995, 4 1222,  note, 
disobeying  or  obstructing  order  o!  court,  p.  994,  $  1209, 

note, 
guilt  must  be  clearly  established,  p.  995,  J 1217,  note, 
judgment  for  imprisonment,  p.  995,  $  1218,  note. 
Judgment  of  imprisonment  for  non-payment  of  tine, 

p.  995,  $  1218,  note, 
liability  to  civil  or  criminal  action,  p.  993,  «  1209,  note, 
mandamus  to  compel  hearing  or  punishment,  p.  995, 

$  1222,  note, 
newspaper  publications,  p.  994,  $  1209,  note, 
re-entry  upon  lands  in  certain  cases,  p.  994,  $  1210  and 

note, 
refusal  of  witness  to  testify  or  be  sworn,  p.  994,  $1209,  note, 
satisfaction  of  judgment,  p.  995,  $  1218,  note. 
service  of  order  to  show  cause,  p.  994,  $  1212,  note, 
sufficiency  of  affidavit,  p.  994,  $  1211,  note, 
what  are,  p.  992,  $  1209. 

Contest.    Sec  Elections. 

Continuances.    See  Pleading  and  Practice. 

postponement  and  continuance  of  trial,  p.  1068,  $  1052, 
note. 

Contracts.    See  Inter  est:  Parties. 

acknowledgment  of  indebtedness,  what  letters  constitute, 

p.  925,  $  3429,  note, 
against  public  policy,  p.  897,  $  1667,  note, 
combinations  to  obstruct  sale  of  live-stock,  p.  897,  $  1067, 

stat 
conditions  precedent,  p.  894,  $  1439,  note, 
consideration,  p.  896,  $  1005,  note, 
consideration,  presumption  of  from  writing,  p.  896,  $  1624, 

note, 
construction  of,  p.  896,  $  1635,  note, 
contemporaneous  contracts,  p.  897,  $  1642,  note. 
delivery  of  contract,  p.  896,  $  1626,  note. 
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Contracts— Continued. 

dependent  and  independent  covenants,  p.  694,  $  149, 

note, 
duress  must  be  specially  pleaded,  p.  895,  6  1569,  note. 
entire  and  Reparable,  p.  897,  6  1635,  note, 
essentials  of  valid  contract,  p.  895,  6  1550,  note, 
evidence  in  action  for  breach  of,  p.  1031,  $  1870,  note, 
free  consent,  p.  895, t 1565,  note, 
illegal  contracts,  p.  897,  6  1667.  note. 
Indemnity  against  as  a  consideration,  p.  915,  $  2792,  note, 
letters,  contract  by,  p.  895,  ( 1550,  note, 
menace  invalidates  contract,  p.  895,  6  1570,  note, 
menace,  what  constitutes,  p.  895.  $  1570,  note, 
mutual  and  dependent  obligation— putting  In  default, 

p.  894,  ft  1434,  note, 
offer  and  acceptance  —  withdrawal  of  offer,  p.  895,  6  1565* 

note, 
oral  contract  not  merged  in  memorandum  when,  p.  896, 

6  1625,  note, 
oral  modification  of  written,  p.  899,  6  1698,  note, 
parol  evidence  to  alter,  vary,  or  explain  writing,  p.  896, 

6  1625,  note, 
parol  evidence  to  vary.    See  Evtdexck. 
part,  offer  of,  in  sale  of  specific  quantity,  p.  894,  6  i486, 

note, 
part  of  land  sold,  conveyance  of,  p.  891,  6  I486,  note, 
perform,  annexing  condition  to  offer  to,  p.  805,  $  1494, 

note, 
performance,  p.  894,  $  1473,  note:  p.  894,  $  1485,  note, 
performance,  prevention,  Impossibility  or  excuse  of,  p. 

895, ft  1511.  note, 
restraint  of  trade,  contracts  in,  p.  898,  6  1673,  note. 
telegram,  contract  by,  p.  895,  $  1^50.  note, 
time  as  essence  of  contract,  p.  895,  $  1492,  note, 
time  of  performance  .when  no  time  fixed,  p.  894,  $  1490, 

note, 
uncertainty  of  terms,  p.  895,  $  1550,  note, 
whether  writing  is  complete  expression  of,  p.  896,  $  1625, 

note. 

Controller.    See  Taxation. 

act  authorizing  controller  and  treasurer  to   transfer 

moneys,  p.  21,  $  433,  stat. 
act  authorizing  controller  to  adjust  a  discrepancy,  p.  20, 

6  433,  stat. 
act  authorizing  controller  to  charge  sum  against  general 

fund,  p.  20,  $  433,  stat. 

act  authorizing  transfer  of  moneys,  p.  22,  f  433,  stat 

act  for  cancellation  of  certain  receipts,  p.  23,  {452,  stat. 
act  for  payment  of  lost  or  destroyed  warrants,  p.  19,  6  133, 

8  tat. 
act  relating  to  the  transfer  of  moneys,  p.  20, 6  433,  stat. 
proceedings  against  defaulters,  p.  23,  $437,  note, 
separate  account  of  school  fund  to  be  kept  by,  p.  22,  6435. 

Coroners—  assistants  to,  p.  302,  $ 4290,  stat. 
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Corporations.     See    Attachments;  Banks  and   Banking  j 

Building  akd  Loan  Associations;  Irrigation;  Parties; 

Quo  Warranto;  Summons,  Suretyship. 
agents  of,  removal  of,  p.  831,  $  310.  note, 
articles  of  incorporation,  tiling  of,  p.  829,  $299,  note, 
articles  of  incorporation,  what  must  contain,  p.  827,. 

$290. 
articles,  how  corporation  may  amend,  p.  834,  $  862. 
assessment,  equality  of,  p.  832,  $  331,  note, 
assessment  for  repair*,  p.  832,  $  331,  note, 
assessment  of  stock  in  another  corporation,  payment  ofr 

p.  831,  $  309,  note, 
assessment  on  paid-up  shares,  p.  832,  $  831,  note, 
assessment,  levying,  to  pay  debt,  p.  832,  $831,  note, 
assessment,  validity  of,  meeting  of  directors,  p.  882,  $  333,. 

note, 
assessment,  sale  for,  p.  832,  $  342,  note, 
assessment  sale,  purchase  of  stock  at,  p.  832,  $  844,  note. 
M  bonded  indebtedness,"  future  advances,  p.  884,  $  309, 

note, 
bonded  indebtedness,  increase  or  diminution  of,  p.  833, 

$859. 
by-law,  notice  of,  proof  of,  p.  829,  $  303,  note, 
by-laws,  prohibition  against  indebtedness,  p.  829,  $  303, 

note, 
by-law,  violation  of,  waiver  by  acquiescence,  p.  829,  $  303, 

note, 
capital  stock,  distribution  of,  p.  834.  $  861,  note, 
capital  stock,  division  of,  p.  831, 4  309,  note, 
capital  stock,  increase  of,  p.  83J,  $  359,  note, 
capital  stock,  increasing  or  diminishing,  p.  832,  $859. 
capital  stock,  nature  of,  p.  830,  $  309,  note, 
certificate,  issuance  of,  p.  831,  $  823,  note, 
coercion  or  compulsion  of  persons  seeking  employment 

a  misdemeanor,  p.  1060,  $  679. 
contract  by  agent,  p.  832,  $854,  note, 
contracts  of,  generally,  p.  832,  $  354,  note, 
contribution  between  stockholders,  p.  831,  $  822,  note, 
"corporate  body,"  meaning  of,  p.  831,  $31.>,  note, 
corporate  existence,  finding  as  to,  p.  829,  $  297,  note, 
de  facto  corporation,  p.  832,  $  354,  note. 
director,  action   to  determine  validity  of  election  of, 

p.  831,  $  815,  note, 
director,  advances  by,  are  a  valid  claim,  p.  829,  $  308,  note, 
director,  contract  with,  p.  832,  $  354,  note. 
directors,  acts  in  violation  of  by-laws,  ratification,  p.  831, 

$  309,  note, 
directors,  adjourned  meeting  of,  p.  831,  $  320,  note, 
directors,  compensation  of,  p.  829,  $  303,  note, 
directors,  disqualification  of  interested,  to  vote,  p.  829, 

$  303,  note, 
directors,  election  of,  manner  of  voting,  p.  829,  $  807,  note, 
directors,  fiduciary  relation  of,  p.  881,  $310,  note, 
directors)  fraud  on  part  of,  p.  881,  $  310,  note. 
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director,  transfer  to  enable  party  to  act  as,  p.  882,  $  334, 

note, 
directors,  making  dividends  without  paying  debts,  liabil- 
ity of,  p.  831,  $  309,  note, 
directors,  resolutions  passed  by  interested,  p.  as,  $  SOS, 

note, 
directors,  special  meeting  of,  call  contrary  to  by-laws, 

p.  831,  $820,  note, 
directors,  statute  making  liable,  strictly  construed,  p.  831. 

$  909,  note, 
directors,  unprofitable  investments  by,  p.  831,  $  309,  note, 
directors,  validity  of  act  where  not  duly  assembled,  p.  831, 

$  317,  note, 
distinction   between   "election"  and  "appointment," 

p.  831,  $  315,  note, 
distribution  of  net  earnings,  p.  831,  $  809.  note, 
dividends  from  surplus  profits,  p.  831,  $309,  note, 
estoppel  of  one  dealing  with,  p.  832.$  354,  note, 
execution  of  mortgage  by,  p.  916.  $2920,  note, 
existence,  corporate,  evidence  of,  p.  829,  $  297,  note. 
forfeiture  of  franchise  and  dissolution  of,  p.  835,  $  399, 

note, 
forged  deed  of,  rights  of  bona  fide  purchaser,  p.  8S2,  $  354, 

note, 
holder  of  note  executed  by  president  of,  p.  922,  $  3124,  note, 
indebtedness  in  excess  of  capital,  effect  of,  p.  831,  $  309, 

note, 
jurisdiction  to  determine  validity  of  election,  p.  934, $76, 

note, 
misnomer  of  in  contract,  p.  832,  $  357,  note, 
mortgage  of  shares  of  stock,  p.  831,  $  324,  note, 
new  corporation,  transfer  of  property,  p.  834,  $  361,  note. 
onlydividends  from  surplus  profits  to  be  declared,  p.  830, 

organization,  waiver  of  irregularities  in,  p.  829,  $294,  note, 
payment  of  wages  of  mechanics  and  laborers  employed 

by,  p.  827,  $  283,  stat. 
president,  salary  of,  p.  829,  $  803,  note, 
quo  warranto  to  dissolve  corporation,  p.  830,  $  899,  note. 
realty,  power  to  hold,  p.  834,  $3G0,  note, 
receiver  for  dissolved:  corporation,  p.  835,  $  399,  note. 
seal.  p.  832,  $354,  note. 

stock,  action  to  compel  transfer  of,  p.  832,  *  347,  note, 
stock,  cancellation  of  on  transfer,  p.  832,  $  324,  note, 
stock  illegally  canceled,  liability  for  conversion  of,  n, 

832,  $  324,  note, 
stock,  liability  of  pledgee  of.  p.  831,  $  322,  note. 
stocks  or  bonds,  when  may  issue,  p.  832.  $  359. 
stock,  power  ox  attorney  to  sell,  fraud  of  agent,  p.  832, 

$  321,  note, 
stock,  sale  of  reserved,  p.  831,  }  823,  note. 
stock,  transfer  of  to  escape  liability,  p.  831,  $  322,  note. 
stockholders,  actions  by,  p.  831,  $  310,  note. 
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stockholder  bound  by  articles  ol  incorporation  and  by- 
laws, p.  829,  $  901,  note. 

stockholders,  evidence  as  (o  who  are,  p.  829,  $  298,  note. 

stockholders,  liability  of  for  corporate  debts,  p.  831,  $  822, 
note. 

subscribers,  actions  against,  p.  829,  $  294,  note. 

subscription  before  incorporation,  effect  of,  p  829,  $  294, 
note. 

subscriptions,  call  for  unpaid,  p.  831,  $  822.  note. 

subscriptions  to  stock  conditional,  p.  829,  $  294,  note. 

subscriptions  through  agent,  p.  829,  $  294,  note. 

subscriptions,  unauthorized,  ratification,  p.  829,  $  294, 
note. 

suits  by  and  against,  p.  832,  $  354,  note. 

ultra  vires,  p.  832,  $  854,  note. 

Costs.  See  Compromise;  Elections;  Eminent  Domain;  Es- 
tates of  Decedents;  Injunctions;  Libel;  Partition; 
Slander:  Summons;  Venue. 

affidavit  of  cost  bill,  p.  984,  $  1033,  note. 

appeal  from  order  taxing  costs,  p.  981,  $  963.  note. 

attorney's  fees  as  damages  on  dismissal  of  supersedeas, 
p.  983,  $  1021,  note. 

burden  of  proof  showing  necessity  for  charges,  p.  988, 
$  1033,  note. 

charge  for  map  in,  p.  983.  $  1033,  note. 

clerk  cannot  enter  judgment  for,  pending  motion  to  re- 
tax,  p.  984,  $  1035,  note. 

discretion  as  to,  p.  983,  $  1025,  note. 

expense  of  subpoenaing  witnesses,  p.  983,  $  1033,  note. 

filing  and  serving  of  memorandum  of,  p.  984,  $  1033,  note. 

mode  of  assailing  error  as  to,  p.  984,  $  1033,  note. 

must  be  taxed  in  action  In  which  allowed,  p.  983,  $  1033, 
note. 

of  appeal,  p.  983,  $  1027,  note. 

percentage,  recovery  of,  p.  983,  $  1022,  note. 

presumption  as  to  cost  bill,  p.  984,  $  1033,  note. 

review  of  allowance  of  costs  on  appeal,  p.  984,  $  1033,  note. 

services  of  expert,  p.  983,  $  1033,  note. 

services  performed  for  several  defendants,  p.  983,  $  1033, 
note. 

time  for  issuance  of  execution  on  Judgment,  p.  984,  $  1034, 
note. 

where  transcript  of  evidence  is  ordered,  p.  983,  $  1025,  note. 

Co-tenancy —  agreements  between  co-tenants,  p.  860,  fl  685, 
note, 
mortgage  of  crop  by  one  joint  owner,  p.  908,  $  2430,  note, 
non-joinder  of  co-tenants  in  action  by  co-tenant,  p.  944, 

$378,  note;  p.  948,  $  384,  note, 
ouster  by  co-tenant,  p.  860,  $  685,  note 
partition.    See  Partition. 
sale  by  co-tenant,  p.  860,  $685,  note, 
tax  tittle,  purchase  by  co-tenant,  p.  860,  $  685,  note. 
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right  of  bank  canceling  note  In  ignorance,  p.  841,  f  571, 

note, 
savings.  sworn  statement  of  all  unclaimed  deposit*,  p. 

842,5  571,  stat. 
subscription  to  banking  corporation  by  note,  p.  840,  $  571, 

note, 
sworn  statements,  p.  840,  $  571,  note. 

Bastards.    See  Parent  and  Child. 

Benefit  Societies  —  allowance  to  sick  members  —  assess- 
ment, p.  845,  $  599,  note. 

beneficiary,  change  of,  p.  835,  $  451,  note ;  p.  844,  $  590,  note. 

complaint  against,  p.  844,  $  590,  note. 

constitution  and  by-laws  of,  p.  845,  $  599,  note. 

expulsion  and  suspension,  p.  845,  $599,  note. 

proof  of  death,  p.  844,  $  590,  note. 

removal  of  officers— rights  of  seceding  members,  p.  845, 
$  599,  note. 

rights  of  subordinate  lodge*,  p.  845,  $  599,  note. 

waiver  of  forfeiture,  p.  844,  $  590,  note. 

Bills  and  Notes.    See  Negotiable  Instrumknts. 

Blind  Asylum.    See  Deaf,  Dumb,  and  Bund  Asylxtc. 

Blue-book  — Publication  of  slate  blue-book,  p.  1084,  stat.; 
p.  1085,  stat. 

Board  of  Equalisation.    See  Taxation. 

Board  of  Examiners  — act  authorizing  hoard  to  sell  old 
furniture  and  material,  p.  32,  $657,  stat. 
assistant  secretary,  p.  32,  $684. 
board  to  order  printed  reports,  p.  17,  $  333. 
chairman,  p.  31,  $654, 
clerk  of,  p.  32,  $  685. 
secretary  of,  p.  31,  $  654. 
secretary,  duty  of,  p.  31,  $  654. 
who  constitute,  p.  18,  $  864. 

Board  of  Health— appointment  by  governor,  p.  191,  $  2978, 
note, 
attorney  for  the  state  board  of  San  Francisco,  p.  192,  $  2979, 

stat. 
duration  of  office,  p.  191,  $2978,  note, 
filing  oath  of  office,  p.  191.  $  2978,  note. 

Bona  fide  Purchasers  —  who  are,  and  rights  of,  p.  862,  $  856, 
note;  p.  867,  $1214,  note. 

Bonds.     See  Harbor  Commissioners;  Railroads;   Schools; 
Suretyship. 
county  bonds,  p.  299,  $  4048,  note, 
effect  of  County  Government  Act,  p.  299,  $  4048,  note, 
interest  on  municipal  bonds,  p.  875,  $  4448,  note, 
mandamus  to  compel  payment  of  interest  on  municipal, 

p.  875,  $  4448,  note, 
official,  approval  of,  p.  35,  $948,  note. 
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official,  approval  of,  and  effect  of  want  of,  p.  180,  $  2646, 

note, 
official,  breach  of  wharfinger's  bond,  p.  180,  $  2546,  note, 
official,  delivery  of,  p.  35.  $947,  note. 


official,  successive  bonds,  p.  35,  $  907.  note. 

official,  to  whom  payable,  p.  85, "^  956.  note. 

official,  suggestion  of  defect,  p.  35,  $  %3,  note. 

rights  of  purchasers  of  railroad  bonds,  p.  922,  $8261,  note. 

sale  of,  warranty,  p.  900,  $  1774,  note. 

Books  of  Account.    Bee  Evidence. 

Boundaries—  agreed  boundary,  p.  1036,  $  2077,'note. 
change  in  banks  ol  river,  p.  801,  $  830,  note, 
conflicting  boundaries,  which  prevail,  p.  1036,  $  2077,  note, 
evidence  as  to,  p.  1036,  $  2077,  note. 
"  north,"  meaning  of,  p.  1036,  $  2077,  note, 
seashore,  owner  of  land  bordering  on,  p.  861,  $  830,  note, 
streams  as  boundaries,  p.  861,$  830,  note;  p.  1036,  $  2077, 

note, 
streets  or  road"  as  boundaries,  p.  861,  $  831,  note;  p.  1086, 

$2077,  note. 

Bribery.    See  Criminal  Law. 

Bridges  —  ballots  for  bridge  bonds,  p.  190,  $  2711,  note. 

bridge  across  Feather  River  a  free  bridge,  p.  1099,  stat. 
bridge  with  draw,  right  to  erect,  p.  191,  $  2875,  note, 
defective,  liability  of  county  for,  p.  299,  $  4003,  note, 
duty  of  water  or  canal  company  to  repair,  p.  191,  $  2737, 

note, 
power  to  construct,  p.  190,  $2712,  note. 
tax  for  construction  of,  p.  190,  $  2711,  note. 

Building  and  Loan  Associations  —  act  imposing  tax  on 

stocks  not  applicable  to,  p.  858,  $  648»^. 
annual  report,  p.  855,  $  6 44. 
articles  of  incorporation,  p.  846,  $  633. 
borrow  money,  p.  855,  $  611. 
board  of  commissioners,  their  duties  and  powers,  p.  846, 

J  633,  stat. 
"building  and  loan  association,"  term,  what  includes, 

p.  858,  $  648. 
capital  stock,  p.  850,  $  631. 
certificates  of  stock,  p.  851,  $  634. 
entrance  and  transfer  fee,  p.  &M,  $  634. 
existing  associations  may  elect  to  continue  business, 

p.  857,  $  646. 
fines,  p.  851,  $  634. 
foreign  corporations  doing  business,  deposit  by,  p.  856, 

$645. 
formation  of,  p.  845,  $  633. 
fr.ee  shares  may  be  retired,  p.  852,  $  635. 
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bribery,  indictment  for  offering  bribe  to  director  of  irri- 
gation district,  p.  1089,  $  165,  note. 

bribery,  information  against  police  officer  for  receiving 
bribe,  p.  1088,  $68,  note. 

bribery, "  trustee  "  of  corporation  includes  director  In  ir- 
rigation district,  p.  1089,  $  166,  note. 

bribing  juror,  p.  1038,  $  92,  note. 

bribing  members  of  school  board  a  misdemeanor,  p.  1-17, 
$1879. 

burglary,  degree  of,  p.  1051,  $  460,  note- 

burglary,  evidence,  p.  1051,  $  459,  note. 

burglary,  indictment  and  information,  p.  1051,$  459,  note. 

burglary,  instructions,  p.  1051,  $  459,  note. 

burglary?  punishment— previous  conviction,  p.  1051,  $461, 

note. 

burglary,  what  constitutes,  p.  1051,  $  459,  note. 

business  or  profession  of  deponent,  what  statement  ox 
sufficient,  p.  1065,  $  869,  note. 

certificate  ofthe  inquisition,  whoroust  sign,  p.  1072,$  L23. 

change  of  venue,  p.  1067,  $  1033,  note. 

change  of  venue,  transmission  of  papers  on,  p.  1068, 
$  1036,  note.  ._   ^ 

charging  different  offense  than  that  named  in  commit- 
ment, p.  1066,  $  959,  note. 

child  acting  under  coercion,  p.  1037,  $  81,  note. 

coercion  or  compulsion  of  persons  seeking  employment 
a  misdemeanor,  p.  1080,  $  679. 

Commitment,  amendmentof  defective,  p.  1065, $  872,  note- 
commitment  by  one,  and  examination  by  another  justice, 
p.  1065,  $  821,  note.  %        0       m^m  „  m 

commitment,  date  of  filing  of  order  of,  p.  1085, }  809,  note- 
commitment,  sufficiency  and  validity,  p.  1065,  $  872,  note. 

commitment,  warrant  of,  p.  1065,  $877,  note. 

compensation  of  shorthand  reporter,  p.  1065,  $869,  note. 

complaint  charging  crime  maybe  sworn  to  before  jus- 
tice, p.  938,  $  177,  note. 

complaint,  sufficiency  of  to  sustain  warrant,  p.  1065, $811. 
note. 

complaint,  swearing  to,  p.  1065.  $  806,  note. 

consistency  of  prosecution,  p.  1068, ft  104*2,  note. 
"  conspiracy,  evidence  of,  p.  1040,  $  1S2,  note. 

conspiracy,  husband  and  wife  cannot  be  prosecuted  for, 
p.  1040,  $182,  note. 

conspiracy,  jurisdiction  of,  p.  1039,  $  182,  note. 

conspiracy,  one  conspirator  may  be  separately  prose- 
cuted, p.  1039,  $  182,  note. 

onspiracy  to  extort  money,  Jurisdiction  over,  p.  1049, 
$  182.  note. 

conspiracy  to  rob,  p.  1039,  $  182,  note. 

construction  of  renal  Code,  p.  1037,  $4,  note. 

contagious  diseases  among  animals,  act  to  prevent, 
p.  1049,  $  401,  stat. 

contagious  diseases  of  animals,  p.  1050,  $  402. 
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conviction  for  assault  no  bar  to  prosecution  for  attempt 
to  rob  at  same  time,  p.  1041,  $  211,  note. 

conviction  for  two  distinct  offenses,  p.  1060,  $  669,  note. 

"conviction,"  meaning  of,  p.  1061,  $ 681,  note. 

counsel,  right  of  accused  to,  p.  1061,  $  686,  note. 

counterfeiting,  indictment  for.  p.  1052,  $  480,  note. 

counterfeiting,  Jurisdiction  of  state  and  federal  courts, 
p.  10a2.  $  4*0,  note. 

counterfeiting  of  foreign  bank-notes,  p.  1051,  $  480,  note. 

criminal  intent,  p.  1087,  $21,  note. 

day  of  rest,  act  to  provide  for.  p.  1044,  $301,  stat. 

deposition,  admissibility,  p.  1061,  \  686.  note. 

depositions,  failure  to  return,  p.  1065,  $  883,  note. 

depositions  on  preliminary  examination,  section  allow- 
ing to  be  read  is  constitutional,  p.  1065,  $  869,  note. 

deposition  taken  pending  information  upon  void  com- 
mitment, p.  1065,  $  882.  note. 

divorce  matters,  advertising  in,  prohibited,  p.  1089,  $  159%. 

drunkenness  as  a  defense,  p  1037.  $  22,  note. 

duty  of  warden  with  insane  after  sentence  of  death, 
p.  1072,  $  1221. 

effect  of  dismissal  of  bill  by  grand  Jury,  p.  1066,  $  942,  note. 

election  cases,  no  prosecution  against  witnesses  testify- 
ing in,  p.  1038,  4  64 

elections,  fraudulent  voting,  indictment  for,  p.  1037,$  45, 
note. 

elections,  refusal  to  swear  voter,  p.  1037,  $  41,  note. 

elector,  undue  influence  of  prohibited ,  p.  1037,  $  53. 

embezzlement  by  agent,  p.  1053,  $  508,  note. 

embezzlement  by  agent,  venue  in,  p.  1053,  $  508,  note. 

embezzlement  by  assignee,  p.  1053,  $  506,  note. 

embezzlement  by  attorney,  p.  1053,  $  506,  note. 

embezzlement  by  bailee,  indictment  for,  p.  1053,  $  507, 
note. 

embezzlement  by  secretary  of  harbor  commissioners,  p. 
1053,  $504,  note. 

embezzlement,  crime  when  larceny  and  not,  p.  1053,  $503, 
note. 

embezzlement,  evidence  of,  p.  1051,  $  424,  note;  p.  1053, 
$  503,  note. 

embezzlement,  indictment  for,  p.  1051,  $424,  note;  p.  1053, 
$  503,  note. 

embezzlement  is  extraditable,  p.  1051,  $  424,  note. 

embezzlement,  offer  to  return  embezzled  moneys,  p.  1053, 
$  503,  note. 

embezzlement,  pronouncing  judgment,  p.  1053.  $  514.  note. 

embezzlement,  verdict  not  set  aside,  though  evidence 
weak.  p.  1053.  $  503,  note. 

escape,  assisting,  p.  1038,  $  105,  note. 

escape,  effect  of  on  term  of  imprisonment,  p.  1038,  $  105, 
note. 

escape,  what  is  not,  p.  1038,  $  105,  note 

essentials  of  crime,  p.  1037,  $20,  note. 
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evidence,  alibi,  p.  1069.  $ 1102,  note. 

evidence,  attempts  to  bribe  witness,  p.  1060,  ft  1100,  note. 

evidence,  attempts  to  persuade  witness  to  leave  country, 

p.  1060,  ft  1102,  note, 
evidence,  circumstantial,  p.  1069,  ft  1102,  note, 
evidence,  conduct  of  defendant  when  arrested,  p.  1068, 

$  1102,  note, 
evidence,  conversations  of  witness  with  third  persona, 

p.  1069,  ft  1102,  note, 
evidence,  cross-examination,  p.  1069,  ft.  1102,  note, 
evidence,  declarations,  admissions,  or  confessions  of  de- 
fendant, p.  1068,  $1102,  note, 
evidence,  declarations  of  guilt  by  third  person,  p.  1069, 

$  1102,  note, 
evidence,  defendant  as  a  witness,  instruction  as  to,  p. 

1069,  $1102,  note, 
evidence,  defendant's  efforts  to  secure  release  of  third 

person,  p.  1069,  ft  1102.  note, 
evidence  of  identity  of  defendant,  p.  1069,  ft  1102,  note, 
evidence,  extorted  statements  as,  p.  1061,  $688,  note. 
evidence,  facts  occurring  subsequent  to  offense,  p.  106S, 

$  1102,  i»ote. 
evidence,  flight  as,  p.  1069,  ft  1102,  note, 
evidence,  good  character  of  unimpeached  witness,  p.  1069, 

ft  1102,  note, 
evidence,  improper  remark  of  judge  on,  p.  1061, ft  686,  note. 
evidence,  medical  experts,  p.  1069,  ft  1102,  note, 
evidence  of  other  offenses,  p.  1068.  $  1102,  note, 
evidence  of  part  of  same  transaction,  p.  1068, 4  1102.  note, 
evidence,  part  of  preliminary  examination,  admission  of, 

p.  1069,  v  1102,  note, 
evidence,  practical  tests,  p.  1069,  ft  1102,  note, 
evidence,  proof  of  venue,  p.  1069,  ft  1102,  note, 
evidence,  reopening  case,  p.  1069,  ft  1102,  note, 
evidence,  reputation  of  defendant,  p.  1068,  ft  1102,  note. 
evidence,  repetition  of  testimony,  p.  1069,  $  1102,  note. 
evidence,  variance,  p.  1069,  ft  1102,  note, 
excluding  persons  from  court-room.  p.  1061,  ft  686,  note. 
extortion,  elements  of  offense,  p.  1053,  ft  518,  note. 
extortion,  evidence,  p.  1053,  ft  523.  note, 
extortion,  information  for  sending  threatening  letter. 

p.  1053,  $  523,  note, 
extortion,  threatening  letter,  p.  1033.  ft  523,  note, 
extortion,  what  threat  must  be  Implied  In  letter,  p.  1053, 

ft  519,  note, 
false  imprisonment,  p.  1042,  ft  236,  note. 
false  personation,  p.  1053,  ft  529,  note, 
false  pretenses,  evidence  and  instructions,  p.  1063,  ft  532, 

note, 
false  pretenses,  indictment  and   Information,  p.  1053, 

ft  532,  note, 
false  pretenses,  jurisdiction  over,  p.  1053, t 532,  note. 
false  pretenses  not  relied  upon,  p.  1053,  ft  532,  note, 
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false  representations  as  to  title,  p.  1063,  $  582,  note. 

false  token,  what  is,  p.  1053,  $  532,  note. 

fines  by  Justice  of  Los  Angeles  County,  disposition  of, 

p.  1051,  $  427,  note;  p.  1077,  $  1570,  note, 
fine,  imprisonment  for,  p.  1071,  $  1205  and  note, 
fine,  imprisonment  on  non-payment  of,  p.  1076,  $  1446, 

note, 
fire,  destruction  by,  of  property  of  contiguous  owners, 

p.  1049,  $384,  Btat. 
fire,  use  of,  for  agriculture,  p.  1048,  $  884,  note, 
forged  instruments,  offering,  for  record,  p.  1038,  $  115,  note, 
forgery,  evidence,  p.  1051.  $  470,  note, 
forgery  of  check,  p.  1051,  $  476,  note, 
forgery  of  decree  of  divorce,  p.  1051,  $  472,  note, 
forgery,  Indictment  for,  p.  1051,  $  470,  note, 
forgery,  instrument  susceptible  of,  p.  1051.  $  470,  note, 
forgery,  possession  of  counterfeiting  implements  as  evi- 
dence, p.  1051,  $  470,  note, 
game  laws,  amendment  relating  to,  Is  constitutional, 

p.  1057,  $  634,  note. 
game  laws,  at  certain  time  misdemeanor  to  hunt,  p.  1055, 

$626. 
game  laws,  fines  for  violating,  how  disposed  of,  p.  1057, 

$  634.  note, 
game  laws,  misdemeanor  to  set  net,  pound,  etc.,  for  fish, 

p.  1057,  $  636. 
game  laws,  misdemeanor  to  take  trout  in  certain  season, 

p.  1057,  $  633. 
gaming  a  misdemeanor,  p.  1045,  $  330. 
gaming  at  tan.  p.  1045,  $830,  note. 

gaming,  banking  game,  definition  of,  p.  1045,  $830,  note, 
gaming,  bunko,  p.  1045,  $  330,  note, 
gaming,  Chinese  pool,  p.  1045,  $  330,  note, 
gaming,  faro.  p.  1045,  $830,  note, 
gaming,  indictment  for.  p.  1045,  $  330,  note, 
gaming,  visiting  gambling-house,  p.  1045,  $  830,  note, 
governor  may  susrend  execution  of  judgment  of  death, 

p.  1072,  $  1220. 
health,  crimes  against,  enumerated,  p.  1046,  $  374. 
health,  punishment  for  public  nuisance  injurious  to,  p. 

1046,  $  377,  note, 
high  and  low  misdemeanors,  p.  1037,  $  17,  note, 
high  and  low  misdemeanors,  distinction,  p.  373,  $  4426, 

note, 
homicide,  acceleration  of  death,  p.  1040, ft  187,note. 
homicide,  accessary  after  the  fact,  p.  1040,  $  187,  note, 
homicide,  appeal,  p.  1041,  ft  187,  note, 
homicide,  burden  of  proof  in,  p.  1069,  $  1105,  note, 
homicide  by  constable  in  making  arrest, p.  1041,  $  196,  note, 
homicide,  degrees  of  murder,  p.  1041,  $  UB9,  note, 
homicide,  evidence,  dying  declarations,  p.  1040,  ft  187,  note, 
homicide,  evidence,  expert  testimony,  p.  1040,  $  187,  note, 
homicide,  evidence,  generally,  p.  1040,  $  187,  note. 
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homicide,  evidence,  reputation  of  deceased  or  defendant, 

p.  1041,  $  187,  note, 
homicide,  fear,  p.  1041,  $  197,  note, 
homicide,  fixing  penalty,  p.  1041,  $190.  note, 
homicide,  indictment  and  information,  p.  1040,  $  157, 

note, 
homicide,  instructions,  p.  1041,  $  187,  note, 
homicide,  intent,  presumption  as  to,  p.  1040, $  187.  note, 
homicide,  jurisdiction,  where  deceased  and  defendant 

were  both  Indians,  p.  1040,  $  187,  note, 
homicide,  killing  two  persons  by  same  act,  p.  1040,  $  187, 

note, 
homicide,  malice,  p.  1041,  $  188,  note, 
homicide,  manslaughter,  p.  1041,  $  192,  note, 
homicide,  murder  where  a  number  conspire  to  commit  a 

felony,  p.  1040,  $  187,  note, 
homicide,  prejudicial  conduct  of  prosecution,  p.  1040, 

$  187,  note, 
homicide,  premeditation  —deliberation  —  malice,  p.  1040, 

$  187,  note, 
homicide,  prosecution  need  not  call  all  persons  present 

at,  p.  1040,  6 187,  note, 
homicide,  self-defense,  p.  1041,  $  197,  note, 
homicide,  trial  for  murder  while  under  life  sentence, 

p.  1040,  $  187,  note, 
imitation  olive  oil,  regulating  sale  of,  pp.  1047,  1048. 

$  382,  stat 
indictment,  absence  of  counsel  for  defendant  on  over- 
ruling demurrer,  p.  1067,  $  1007,  note, 
indictment,  affirmative  showing,  p.  1066,  $959,  note, 
indictment,  allowing  demurrer — ordering  new  indict- 
ment, p.  1067,  $  1008,  note, 
indictment,  amendment  of,  p.  1066,  $959,  note, 
indictment,  confession  of  demurrer,  p.  1067.  $  1007,  note, 
indictment,  criminal  intent  need  not  be  shown,  p.  106$, 

$  959,  note, 
indictment,  defendant  charged  by  fictitious  name,  p.  1065, 

$  809,  note, 
indictment,  demurrer  because  commitment  Illegal,  p. 

1067,  $  1004,  note. 
Indictment,  demurrer  properly  overruled  If  sufficient 

after  part  objected  to  stricken  out,  p.  1067,  $  1004,  note- 
indictment,  designation  of  offense  in,  p.  1065,  $  809,  note, 
indictment  following  language  of  statute,  p.  1066,$  956, 

note, 
indictment   for    particular    offense.     See    Particcla* 

Offense. 
indictment  for  refusal  to  swear  voter,  p.  73,  $  1234,  note, 
indictment,  general  rules  as  to,  p.  1066,  y  959,  note, 
indictment,  indorsement  of  names  of  witnesses  on,  p. 

1066,  $  943,  note, 
indictment,  judgment  on  demurrer — appeal,  how  may 

be  taken,  p.  1067,  $  1007,  note. 
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indictment,  misnomer  of  person  Injured,  p.  1066,  $056, 

note. 
'    indictment,  misnomer  of  prosecutrix  —  idem  sonans, 

p.  1066,  $  969,  note, 
indictment,  misplacement  of  words,  p.  1066,  $  959,  note, 
indictment,  name  of  defendant,  p.  1066,  $  953,  note, 
indictment  of  accessary,  p.  1066,  \  971,  note, 
indictment,  omission  of  name  of  county  in  title,  p.  1066, 

$959,  note. 
Indictment,  series  of  acts  constituting  one  offense,  p. 

1066,  $  959,  note, 
indictment,  time  for  filing,  p.  1066,  $  944,  note. 
Infected  animals  to  be  killed,  p.  1050,  $  402%. 
information  or  indictment,  setting  aside,  grounds  for, 

p.  1067  $  995,  note, 
insanity,  p.  1037,  $  26,  note, 
insanity  by  intoxication,  p.  1037,  $  26,  note. 
Insanity,  presumptions  and  burden  of  proof,  p.  1037,  $26, 

note, 
instruction  assuming  guilt  or  Innocence,  p.  1070,  $  1127, 

note, 
instruction  as  to  good  character  of  defendant,  p.  1070, 

$  1127,  note. 
Instruction  as  to  willful  act,  p.  1070,  $  1127,  note, 
instruction,  credibility  of  witness,  p.  1070,  $  1127,  note. 
Instruction  to  acquit,  p.  1069,  $  1118,  note, 
instructions  as  to  evidence,  p.  1070,  $  1127,  note. 
instructions  as  to  innocence  and  burden  of  proof,  p.  1070, 

$  1127,  note, 
instructions,  argumentative,  p.  1070,  $1127,  note, 
instructions  correct  as  a  whole,  p.  1070.  $  1127,  note, 
instructions,  hypothetical,  p.  1070,  fl  1127,  note. 
Instructions,  oral,  reducing  to  writing,  presumption  as 

to,  p.  1070,  $  1127,  note, 
instructions,  reasonable  doubt,  p.  1070.  $  1127,  note, 
instructions,  recharging  jury,  p.  1070,  $  1138,  note, 
instructions,  requesting,  p.  1070.  $  1127,  note. 
Intoxication  of  juror  in  court,  remedy,  p.  1038,  $  96,  note, 
irregularity  in  examination  or  commitment,  p.  1065,  $  809, 

note. 

Judgment,  entry  of  nunc  pro  tunc,  p.  1071,  J  1202,  note, 
udgment,  informing  defendant  of  his  rights  before  pro- 
nouncing, p.  1071,  $  1200,  note. 
Judgment,  motion  in  arrest  of,  p.  1071,  $  1185,  note, 
udgment  must  conform  to  verdict,  p.  1071,  $  1207,  note, 
udgment  of  conviction,  commitment  upon,  recitals  in, 
p.  1071,  $  1191,  note, 
judgment,  sufficiency  and  validity,  p.  1071.  $  1202,  note, 
jurisdiction  on  murder  of  Indian  by  Indian,  p.  934,  $76, 

note, 
jurisdiction,   property   brought   into  another   county, 

p.  1064,  $  786,  note, 
jury  trial  waived  by  plea  of  guilty,  p.  1067,  $  1018,  note. 
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kidnaping  by  officer,  p.  1041,  $207,  note. 

kidnaping,  indictment  for,  p.  1041,  $  207,  note. 

knowingly,  p.  1087,  $  7,  note. 

larceny  and  embezzlement,  distinction,  p.  1052,  $  484, 

note, 
larceny  and  false  pretenses  distinguished,  p.  1052,  $  484, 

note, 
larceny  committed  in  two  jurisdictions,  p.  1052,  $497,  note, 
larceny,  evidence  generally,  p.  1052,  $484,  note. 
larceny,  further  encumbrance  or  sales,  p.  1064,  $538. 
larceny,  grand,  evidence  and  instruction,  p.  1062,  %  487, 

note, 
larceny,  grand,  indictment,  p.  1052,  $487,  not*, 
larceny,  grand,  what  constitutes,  p.  1052,  $  487,  note. 
larceny,  information  and  indictment,  p.  1052,  $  484,  note. 
larceny,  instructions,  p.  1052,  $  484,  note, 
larceny,  mortgaging  with  intent  to  defraud  is,  p.  1053, 

$537. 
larceny  of  lost  property,  p.  1052,  $  485,  note, 
larceny,  petit,  p.  1052,  $  488,  note, 
larceny,  petit,  punishment  of,  p.  1052,  $  490.  note, 
larceny,  possession  of  stolen  property,  p.  1052,  $  484,  note, 
larceny,  receiving  stolen  goods,  p.  1052,  $  496,  note, 
larceny,  receiving  stolen  goods,  evidence,  p.  1052,  $  496, 

note, 
larceny,  receiving  stolen  goods,  indictment,  p.  1052,  $  496, 

note, 
larceny,  receiving  stolen  goods,  instructions,  p.  1052, 

$  496,  note, 
larceny,  receiving  stolen  goods,  marriage  of  defendant 

with  thief,  p.  1052,  $  496,  note, 
larceny,  receiving   stolen   goods,  punishment,  p.  1052, 

$  496,  note, 
larceny,  verdict  of  "  guilty  as  charged."  p.  1052,  $  487,  note, 
larceny,  what  constitutes,  p.  1052,  $  484,  note, 
libel,  indictment,  p.  1043,  $248,  note, 
libel,  instruction  as  to  ignoring  law,  p.  1043,  $  248,  note, 
libel,  newspaper  article  containing  several  libels,  p.  1043, 

$  244,  note, 
libel,  ]>erson  referred  to  in  publication,  p.  1043,  $  248,  note, 
libel,  place  of  tr.al,  p.  1043,  $  248,  note, 
limitation,  none  in  certain  crimes,  p.  1064,  $  790. 
limitation  of  misdemeanor,  p.  1065,  $  801,  note, 
limitations  of  time  for  finding  indictment,  p.  1064,  $800. 
liquors,  intoxicating,  sale  of  to  minor  children,  p.  1049, 

$  397,  stat 
liquor-selling,  when  a  crime,  p.  1049,  $  397. 
lottery,  owner  not  entitled  to  return  of  tickets,  p.  1045, 

$325,  note, 
lottery  tickets,  ordinance  punishing,  having  possession 

of,  p.  1045,  $  320,  note, 
lottery  ticket,  what  is  not,  p.  1045,  $  319,  note, 
malice,  p.  1037,  $  7,  note. 
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malicious  mischief,  attempting  to  place  bomb  on  track, 
p.  1065,  $  587,  note. 

malicious  mischief,  Indictment  for  using  poisonous  sub- 
stance, p.  1055.  $  596,  note. 

malicious  mischief,  Injuring  public  Jail,  p.  1055,  $  594, 
note. 

malicious  mischief,  putting  poison  into  watering-trough, 
p.  1055,  ft  596,  note.  * 

malpractice,  actions  for,  p.  1046,  fl  346,  note. 

mayhem,  p.  1041.  $203,  note. 

medicine,  practicing,  after  certificate  revoked,  p.  1046, 
$  346.  note. 

medicine,   practicing     without    certificate— evidence, 

S.  1046,  §  346,  note, 
sdemeanor,  fraudulently  taking  water  from  mains, 
p.  1653,  $  499,  note. 

newspaper  circulation,  misrepresentation  of,  a  misde- 
meanor, p.  1054,  $  538. 

nuisance,  maintaining,  p.  1046,  %  372,  note. 

once  in  Jeopardy,  p.  1061,  $  687,  note. 

once  in  Jeopardy,  acquittal  for  variance  — Dew  informa- 
tion, p.  1061,  ft  687,  note. 

once  in  Jeopardy,  appeal,  p.  1061,  fl  687,  note. 

opening  statement  for  defendant,  p.  1068,  $  1093,  note. 

obstructing  officer  in  collection  of  tax,  p.  1051,  $  428,  note. 

perjury,  false  verification  by  petitioner  in  insolvency,  p. 
1038,  $  118,  note. 

perjury,  Indictment  or  Information  for, p.  1039,  $  118,  note. 

perjury,  materiality  of  evidence  to  the  issue,  p.  1039,  $  123, 
note. 

postponement  and  continuance  of  trial,  p.  1068,  $  10G2, 
note. 

power  to  define  offenses  and  fix  penalties  rests  with  le- 
gislature, p.  1059,  $  654,  note. 

prejudicial  conduct  of  district  attorney,  p.  1068,  $  1093, 
note. 

prejudicial  remarks  of  court,  p.  1068,  $  1093,  note. 

pregnant,  duty  of  warden  where  a  sentenced  woman  is 
supposed  to  be,  P.  1073,  $  1225. 

pregnant,  duty  when  sentenced  female  is  found  to  be, 
p.  1073,  $  1226. 

preliminary  examination,  continuances,  consent  to,  p. 
1065, }  861,  note. 

preliminary  examination,  failure  to  ask  witness  his  busi- 
ness, p.  1065,  $  865.  note. 

preliminary  examination,  objection  to  question,  p.  1065, 
$869,  note. 

preliminary  examination,  mandamus  to  compel,  p.  1065, 
(858,  note. 

presenting  fraudulent  claim  to  supervisors,  indictment 
for,  p.  1088,  $  72.  note. 

private  counsel  for  prosecution,  p.  1061.  $  684,  note. 

prize  fighting,  act  to  prohibit,  p.  1050,  $  412,  stat. 
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.   prohibiting, 

prostitution  of  women,  compulsory,  prohibited,  p.  no, 
4  2S7,  stat. 

house  of,  p.  1045,  4  309,  ami, 
public  offense,  evading  railroad  fare  la,  p.  1037,  6  IS,  note, 
punishment    where   defendant    had   prior    conviction, 

rape,  assault  to  commit,  p.  1042,  f  220,  nore. 

rape,  consent  where  assault  committed  on  child,  p.  IDS, 

rape,    consummation    of  offense,  how  mar   be    shown, 

p.  IMS  j  261,  note 
rape,  evidence,  p.  1043,  $  »l,  note, 
rape,  information,  p.  1043,  S  261,  note, 
reading  Information  to  Jury,  presumptions  as  lo,  p.  IMS, 

recti  vine  evidence  outof  court,  what  Is,  n.  1040,41137,  now. 
records,  mutilation  of  public,  p.  1098,  f  114,  nine. 


>,  transcript  of  aa  evidence,  p.  1065,  (809, 


ruuuory,  eviuLiu-e,  p.  iih 
n.tilxTv,  feni,  |>.  I"ll,<>  Lil 

robbery,  Instructions,  p.  10 
robbery,  punishment  of,  p. 

•entenoe,  credits  for  good  1  .n  county 

Jail,  p.  1080,61614. 
sentence,  death,  return  of  warden,  p.  1074, }  1230. 
sentence,    death,    where   Judgment  must  be  executed, 

p.  1074,  fl  1229. 
sentence,  death,  who  may  be  present,  p.  1074.  «  1229. 
sentence,  duty  of  oncer*,  where  Judgment  of  death  not 

eiecuted,  p.  1073, $ 1227. 
sentence,  lime  of  pronouncing,  p.  1071,  (  1191,  note, 
aentence,  statutory  allowance  of  credits,  p.  1047,  t  1580, 

sentence,  void,  vacating— second 

separate  convictions  — duration  of  Imprisonment,  p.  ion, 

short- weight" rolls  ot  butler,  preventing  sale  of,  p.  IMS, 

speedy  trial  — dismissal  for  want  of  trial  within  sixty 

days,  p.  1076,  $  13B2,  note, 
atatement  of  case  for  prosecution,  p.  1068,*  1098,  note. 
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stay  on  appeal,  certificate  of  probable  cause,  p.  1074,  $  1248, 
note. 

subsequent  arrest  for  same  offense  where  former  pro- 
ceeding pending,  p.  1064,  $  784,  note. 

tendency  to  give  way  to  passion,  effect  of,  p.  1037,  $26,  note. 

tobacco,  selling  to  minors,  p.  1044,  $  308. 

train- wrecking,  punishment  of,  p.  1042,  $218. 

vagrancy,  regularity  of  punishment,  p.  1059,  $ 647,  note. 

vagrants  defined,  p.  1060,  $657. 

verdict,  conviction  for  lesser  offense,  p.  1070,  $  1159,  note. 

verdict,  declaring  and  recording,  p.  1070,  $  1149,  note. 

verdict,  finding  degree  of  crime,  p.  1070,  $  1157,  note. 

verdict,  finding  on  previous  conviction,  p.  1070,  $1158,  note. 

verdict,  presence  of  defendant  upon  return  of,  p.  1070, 
$  1148,  note. 

verdict,  recalling  jury  to  amend,  p.  1070,  $1161,  note. 

verdict  where  previous  conviction  charged  and  confessed, 
p.  1067,  J 1025,  note. 

view  of  place  of  crime,  p.  1069,  $  1119,  note. 

violating  right  to  fair  trial  by  newspaper  articles,  p.  1061, 
$  681,  note. 

warrant  of  execution  of  death  penalty,  p.  1072,  $  1217. 

Whittier  reform  school,  act  establishing,  constitutional- 
ity of,  p.  1076,  $  1388,  note. 

willful,  act  when  is,  p.  1037,  $  7,  note. 

withdrawal  of  Indictment,  p.  1066,  $  970,  note. 

withdrawal  of  plea  after  punishment  fixed,  p.  1067,  $  1018, 
note. 

withdrawal  of  plea  as  to  prior  convictions,  p.  1066,  $  976, 
note. 

withdrawing  plea  of  guilty,  effect  of,  p.  1067,  $  1018,  note. 

witness,  accused  person_as,  p.  1061,  $  688,  note. 

Croppers  —leases  on  shares,  p.  861,  $  819,  note. 

Cross-complaint — answer  to,  p.  954,  $  442,  note, 
generally,  p.  954,  $  412,  note, 
in  divorce,  p.  823,  $  122,  note. 

in  partition  requires  no  answer,  when,  p.  974,  $  758,  note, 
special  findings  on  issues  raised  by  are  unnecessary, 

when,  p.  963,  $  625,  note, 
supplemental,  p.  955,  $  464,  note. 

verdict  where  cross-complaint  filed  is  merely  advisory, 
p.  963,  $  626,  note. 

Uamafes.    See  Libel;  Malicious  Prosecution;  Slander. 
alleging  damages,  p.  923,  $  3301,  note, 
amount  of  must  be  proved,  p.  923,  $  3301,  note, 
breach  of  contract,  p.  923,  $  3300,  note;  $  3307,  note;  $  3308, 

note, 
breach  of  promise,  p.  822,  $  62,  note;  p.  923,  $  3319,  note, 
breach  of  contract  of  agency,  damages  on,  p.  923,  $  8318, 

note, 
breach  of  warranty,  p.  923,  $  3313,  note, 
conversion,  damages  for,  p.  924,  $  3336,  note. 
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destruction  of  growing  fruit-trees,  p.  924,  $  8346,  note. 
diversion  of  water,  damages  for,  p.  923,  $  8333,  note, 
exemplary,  when  recoverable,  p.  922,  $3284.  note, 
false  representations,  damages  for,  p.  923,  f  3388,  note, 
injury  to  animals  by  barb-wire  fence,  p.  923.  $  8333.  note. 
killing  of  dogs  found  worrying  sheep,  p.  924,  $8341,  note, 
liquidated,  p.  8V8,  $  1670,  note, 
negligence,  damages,  p.  923,  $  8333,  note. 

nominal,  p.  924,  $  3360,  note.  

recovery  of,  by  one  joint  owner,  p.  923,  §  3333,  note. 

slander,  damages  in,  p.  924,  $  3333.  note. 

trespass,  damages  in,  p.  924,  $  3334,  note. 

when  excessive,  p.  923,  $  3308,  note. 

where  stallion  sold  for  breeding  purposes,  p.  928,  $  3311, 

note.  m  ^^ 

willful  trespass,  damages  for,  p.  928,  %  3833,  note. 

Deaf  and  Dumb  and  Blind  Asylum— completion  and 
equipment  of,  p.  166,  %  2237,  stat. 
salary  of  treasurer,  p.  167,  $  2281. 

Death—  action  for,  p.  944,  %  377,  note. 

death  of  party  and  substitution  of  executor,  p.  948,  %  385, 
note. 
Debtor  and  Creditor.    See  FRAtrmjLBKT  Coxvkyaxcxs. 
right  of  debtor  to  prefer  creditor,  p.  925,  \  3432,  note. 
title  to  property  bought  with  borrowed  money,  p.  925, 
%  3429,  note. 

Deeds.    See  Accretion;  Registration. 

blank,  filling  in,  after  execution,  p.  865,  %  1092,  note, 
cancellation  of  deed  on  consideration  of  support,  p.  925, 

%  3413,  note, 
condition  subsequent,  p.  865,  %  1109,  note, 
condition  subsequent,  grant  upon,  p.  860,  %  708,  note, 
consideration  of,  p.  865,  %  1092,  note, 
construction  of,  p.  865,  $  1066.  note, 
deed  absolute  in  form,  action  to  redeem  from,  p.  916, 

$  2905,  note, 
deed  absolute  In  form  intended  as  mortgage,  p.  917,  ^ '292.1. 

note, 
delivery,  p.  864,  %  1054,  note. 

delivery  at  date,  presumption  as  to,  p.  864,  %  1055,  note- 
delivery,     conditional,    fraudulent  recording,    p.    <**4, 

$1056,  note, 
delivery,  execution  includes,  p.  864,  %  1054  note, 
delivery  to  grantee,  effect  of,  p.  864,  J 1056,  note, 
delivery  to  third  person,  p.  864,  $  1056,  note;  p.  865,  %  1067, 

note, 
descriptions  in,  p.  865,  $  1092,  note;  p.  1036,  %  2077,  note, 
escrows,  p.  865,  %  1057,  note, 
exceptions,  p.  865,  $  1067,  note, 
fictitious  name,  conveyance  by,  p.  865,  %  1091,  note, 
recitals  in  deeds  or  mortgages  presumed  true,  p.  10S3, 

%  1962,  note. 
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reservations,  p.  865,  $  1067,  note. 

restrictions,  p.  865,  $  1067.  note. 

words  of  conveyance,  p.  865,  &  1072,  note. 

what  interest  passes  by  deed,  p.  866.  *  1068,  note. 

what  may  be  conveyed,  p.  864,  $  1044,  note. 

Definitions) —day,  p.  200,  $  3259,  note, 
incompetent,  p.  1027,  $1767. 
Insolvency,  p.  1028,  $  1822,  note, 
property,  p.  821,  $  14,  note, 
vagrants,  p.  1060,  $  667. 

Demurrer.   See  Criminal  Law;  Pleading  and  Practice. 

Dentistry— education    of   practitioners  and   practice   of, 
p.  1096,  stat. 

Depositions.    See  Criminal  Law. 

admissibility  between  successors  in  Interest,  p.  1085,  $  2084, 
note. 

as  evidence,  presence  of  witness,  p.  1035,  $2034,  note. 

commission  to  take,  of  witness  out  of  state,  p.  1076,  $  1349, 
note. 

discretion  in  refusing  to  allow  deposition  of  party  testi- 
fying, p.  1084,  $  2021,  note. 

exceptions  to,  p.  1035,  $  2034.  note. 

failure  to  answer  interrogatory,  p.  1035,  $  2025,  note. 

failure  to  offer,  p.  1035,  $  2084,  note. 

how  taken,  p.  1084,  $  2024. 

notice  of  taking,  p.  1035,  $  2031,  note. 

objection  to  question,  p.  1035.  $  2025,  note. 

reading  as  evidence,  p.  1076,  J 1845,  note. 

real  name  must  be  given,  p.  1034,  $  2024,  note. 

stipulation  as  to,  estoppel  from,  p.  1034,  $  2024,  note. 

stipulation  as  to  taking,  p.  1035,  $  2031,  note. 

striking  out  answer  in,  p.  1035. 2034,  note. 

taking  conditionally,  p.  1076,  $  1335,  note. 

Descent.    See  Succession. 

Devises.    See  Will. 

Dismissal.    See  Justice  op  the  Peace;  Pleading  and  Prac- 
tice. 

District  Attorney —assistants  and  clerks,  p.  801,  $  4256,  stat 
compensation  —  Increase  —  percentage,  p.  301,  $  4256,  not 
qualifications  of,  p.  802,  $  4259. 

i— change  in  use  of,  p.  861,  $806,  note. 

conveyance  of  dominant  tenant,  p.  860,  $801,  note. 

extent  of  right  of  way,  how  determined,  p.  861,  fl  806,  note. 

extinguishment  of,  p.  861,  $  811.  note. 

limitation  in  point  of  time,  p.  861,  $  806,  note. 

right  of  lateral  support,  p.  861,  $  832,  note. 

surface  water,  p.  860,  $  801,  note. 

use  of  way  by  employee,  p.  861,  $  806,  note 

water  ditches,  p.  860,  $801,  note. 

ways,  p.  860,  $  801,  note. 
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Ejectment — another  action  pending,  p.  974,  {741.  note. 

consolidation  of  actions  of  ejectment,  p.  $74,  $  741,  note. 

defenses  in,  p.  974,  $  741,  note. 

demand  of  possession  in,  p.  974,  $  741,  note. 

evidence  in,  p.  974,  $741,  note. 

for  street,  p.  861,  $  810,  note. 

parties,  p.  974,  $  741,  note.  j 

pleading  in,  p.  974,  $  741,  note. 

recovery  must  be  on  strength  of  plaintiff's  title,  p.  974, 

$  741,  note, 
right  of  possession,  necessity  of  showing,  p.  973,  $741,  note, 
right  of  possession  pending  appeal,  p.  974,  $  741,  note, 
nse  and  occupation,  p.  974,  $  741,  note, 
verdict  and  judgment  in,  p.  974,  $  741,  note, 
verdict,  general,  sufficiency,  p.  968,  $  625,  note, 
verdict  in,  uncertain  description  in,  p.  962,  $  619,  note 
who  may  maintain,  p.  973. $  741,  note, 
writ  of  possession,  p.  974,  $  741,  note. 

Elections— ballot  clerks  to  be  appointed,  p.  65,  $  1202. 
ballot,  how  obtained,  p.  66,  J  1204. 
ballot,  removing  number  of,  p.  70,  $  1209. 
ballots,  accounting  for,  p.  68,  $  1207. 
ballots  and  other  printing  to  be  at  public  expense,  p.  53, 

41186. 
ballots  as  evidence,  p.  75,  $  1283,  note, 
ballots,  bound  books  of,  p.  63,  $  1198. 
ballots,  county  clerk  to  provide,  p.  60,  $  1196. 
ballots,  delivery  of  package  of  in  San  Francisco,  p.  71, 

$1264. 
ballots,  delivery  of  package  of  to  whom,  p.  74,  $  1264. 
ballots,  duty  of  cleric  on  receipt  of  packages,  p.  75,  $  1265. 
ballots,  erasure  and  substitution  of  name,  p.  67,  $  1204, 

note, 
ballots,  errors  in  names  on,  p.  64,  $  1200. 
ballots,  form  of.  p.  62,  $  1197. 
ballots,  how  printed,  p.  62,  $  1197. 
ballots,  number  of  to  be  furnished,  p.  64,  J 1199. 
ballots,  obscurity  in  name  or  office,  p.  65,  $  1201,  note, 
ballots,  sample  ballots,  p.  70,  $  1210. 
ballots,  spoiled  ballots,  p.  68,  $  1207. 
ballots  to  be  delivered,  p.  64,  $1201. 
ballots  to  be  sealed,  p.  74,  $  1259. 
ballots  to  con  lain  words  "  general  ticket "  or  "  municipal 


ticket,"  p.  61.  $1197. 

Ml  ballots,  p.  68.  $12 
ballots;  void  ballots,  p.  71,  $  1211. 


ballots,  unused  ballots,  p.  68.  $  1207. 


booths,  occupancy  of,  p.  68,  $  1206. 

cards  of  instruction,  p.  70,  $  1210. 

certificate  of  nomination,  p.  54,  $  1187. 

certificates  of  nomination  when  to  be  filed,  p.  57,  $  1192. 

certificates  of  nominations  where  to  be  filed,  p.  56,  $  1189. 

certificates  of  nomination  to  be  preserved,  p.  56,  $  1191. 

contest,  p.  84,  $936. 

contest,  appellate  jurisdiction  over,  p.  967,  $  1126,  note. 
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contest,  clerk  of  court  must  certify,  p.  84,  $  937. 

contest,  complaint  in,  p.  987,  $  1112.  note. 

contest,  continuance,  p.  987,  $  112?,  note. 

contest,  costs  in,  where  tie  vote,  p.  987,  $  1125,  note. 

contest,  custody  of  ballots  by  contestant,  p.  75,  $  1265, 

note, 
contest,  dismissal  of,  before  service  of  citation,  p.  987, 

$  1122,  note, 
contest,  duty  of  court  where  fraud  discovered,  p.  987, 

$  1122,  note, 
contest,  evidence,  p.  987,  $  1122,  note, 
contest,  Jurisdiction  over.  p.  987,  $1111,  note, 
contest,  production  of  ballots,  p.  75,$  1265,  note, 
contest,  public  nature  of.  p.  987,  $  1122,  note, 
contest,  review  on  appeal,  p.  987,  $  1126,  note, 
convention,  what  is,  p.  53,  $  1186. 
counting  of  ballots,  p.  73,  $  1257. 
county  clerk,  duty  of,  p.  58,  $  1194. 
educational  qualification,  act  to  ascertain  will  of  people 

upon,  p.  52,  $  1083,  stat. 
election  commissioners,  p.  73,  $  1216. 
false  nominations,  p.  72,  $  1213. 
how  candidates  may  be  nominated,  p.  54,  $  1188. 
how  to  vote,  and  voting,  p.  67,  $  1205. 
illiterate  voter,  officers  to  assist,  p.  69,  $1208. 
indictment  for  refusal  to  swear  voter,  p.  73,  $  1231,  note, 
mandatory  and  directory  provisions  relating  to,  p.  987, 

$  1112,  note.  ^ 

misconduct  of  election  board,  exclusion  of  vote,  p.  987, 

$  1112,  note, 
no  person  to  recommend  two  candidates,  p.  56,  $  1190. 
no  supplies  to  be  destroyed,  p.  72,  $  1214. 
polling-places  and  ballot-boxes,  p.  66,  $  1203. 
proclamation  of,  p.  51,  $  1053,  note, 
publication  of  proclamation,  p.  299,  $  4064,  note, 
purity  of  elections,  act  to  promote,  p.  85,  sec.  1041,  stat. 
qualifications  and  disabilities  of  electors,  p.  51,  $  1083. 
registrar,  p.  73,  $  1216. 

registration,  new,  time  allowed,  p.  53,  $  1094,  note, 
registration,  object  of  registration  law,  p.  62,  $  1094,  note, 
registration  of  voters,  entry  of,  p.  53,  $  1096. 
registration,  precinct  boards  of;  p.  53,  $  1142,  note, 
returns  of  election  boards  as  evidence,  p.  75,  J 1283,  note, 
secrecv  of  the  ballot  provided  for,  p.  72,  $  1215. 
secretary  of  state  to  certify  names  of  nominees,  p.  58, 

$1193. 
tallies,  p.  74.  $1258. 

two  hours  allowed  to  employees,  p.  71,  ft 1212, 
use  of  ballot  paper  now  the  property  of  state,  p.  55,  $  1188, 

stat. 
vacancy  In  list  of  nominees,  how  created,  p.  67,  $1192. 
voting  straight  tickets,  p.  63,  $  1197,  note;  p.  68,  $  1205, 

note. 
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Elevator*— duties  and  liabilities  of  owners,  p.  903,  $  2M0, 
note;  $2168,  note. 

Bliaora.    See  Jury  and  Jurors. 

Embezzlement.    See  Criminal  Lav. 

JSminent  Domain  — appeals  in,  p.  961,  $  963,  note;   p.  999, 

$  1257,  note, 
appropriation,  when  sufficient,  p.  999,  ft  1251,  note. 
benefit  resulting  to  owner,  p.  998,  $  1248,  note, 
bond,  p.  999,  $  1251,  note, 
bond  for  possession,  liability  of  sureties,  p.  999,  ft  1254, 

note, 
burden  of  proof  as  to  value,  p.  996,  $  1248,  note, 
compensation  is  necessary,  p.  999,  $  1251,  note, 
compensation  when  to  be  made.  p.  999,  $  1251,  note, 
condemning  ward's  realty,  p. 998,  $  1238,  note, 
costs  of  proceedings,  p.  999,  $  1255,  note, 
counsel  fees,  p.  998,  ft  1248,  note, 
damages  on  taking  land  for  street,  p.  998,  $  1248,  note 
damage  to  land  not  taken,  p.  996j$  1248,  note, 
delegation  of  right  of,  p.  995,  $  1287,  note. 


evidence  of  assessment  of  property,  p.  998,  ft  1248,  note. 
evidence  of  dedication  of  property,  p.  998,  $1248,  note. 
expert  opinion  as  to  value,  p.  998,  $  1248,  note. 


fences  and  cattle-guards,  p.  996,  $  1248.  note, 
improvements,  allowance  for,  b.  998,  $  1248,  note, 
joinder  of  proceedings,  p.  998,  $1244,  note, 
jurisdiction  of  superior  court,  whence  derived,  p.  9W, 
$  1243,  note. 

Jurisdiction  of  supervisor*,  p.  998,  $  1243,  note, 
essee  may  defend  suit  to  condemn,  p.  998,ft  1246,  note, 
lis  pendens,  provision  as  to  applies  to,  p.  999,  ft  1256,  note, 
market  value  of  land,  p.  998,  $  1248,  note, 
municipality  may  condemn  water  right,  p.  997,  ft  1238. 
necessity  for  taking,  p.  996,  $  1241, note, 
parties,  p.  998,  $  1244,  note, 
place  of  trial,  p.  998,  $  1243,  note, 
pleadings,  p.  998,  $  1244,  note, 
possession,  right  of,  p.  999,  ft  1254,  note, 
private  roads  or  private  right  of  way.  p.  997,  $  1238,  note, 
proceedings,  when  commenced,  p.  998,  $  1218,  note, 
railroads, p.  997,  $  1288,  note, 
railroad,  locating  most  advantageous  route  for,  p.  998, 

ft  1242,  note, 
railroad,  manner  of  crossing  in  locating  route  for,  p.  99H, 

ft  1242,  note, 
report  of  viewers  p.  998,  $  1248,  note, 
right  of,  exercisable  for  what  uses,  p.  996,  $  1238. 
title  to  condemned  property,  when  passes,  p.  999,  ft  1254, 

note, 
value  of  land  to  plaintiff,  p.  998,  $1248,  note, 
value  of  property  to  purchaser,  p.  996/ft  1248,  note. 
value  of  land,  when  determined,  p.  998,  $  1249,  note. 
verdict,  conclusiveness  of,  p.  998,  $  1248,  note. 
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verification  of  answer,  p.  998,  $  1244,  note* 
water  company,  p.  907,  $  1238,  note. 

Equalisation.    See  Taxation. 

Equitable  Conversion.    Bee  Wills. 

Equity.    Bee  Verdict. 

equity  obtaining  jurisdiction  does  complete  justice,  p.  974* 

$759,  note, 
equity  will  find  means  of  enforcing  decree,  p.  970,  $714, 
note. 

Escape.    See  Criminal  Law. 

Escheat.    See  Attorney-General. 

examination  of  books  of  corporation,  p.  999,  $  1269,  note, 
proceedings,  when  should  be  brought,  p.  999,  $  1269,  note. 

Estates  of  Decedents — ancillary  administration,  p.  1021, 

$1613,  note, 
ap;  ?als  from  orders  in  probate  proceedings,  p.  981,  $  963, 

note. 
appraisers,  p.  1008,  $  1444. 
assignee  or  grantee,  right  of  to  distribution,  p.  1025,  $  1678, 

note, 
attorney  for  absent  and  minor  heirs,  allowance  to,  p.  1026, 

$1718,  note, 
attorney's  fee,  appeal  from  allowance  for,  p.  1009,  $  1496, 

note, 
citation,  how  served,  p.  1026.  $  1709,  note, 
claim,  action  on,  p.  1009,  $  1498,  note, 
claim  against  partners  need  not  be  presented,  p.  1010, 

$  1500,  note, 
claim,  allowance  and  rejection,  p.  1009,  $  1496,  note, 
claim,  barred,  allowance  of,  p.  1009,  $  1499,  note, 
claim,  amendment  of,  p.  1009,  6  1496,  note, 
claim,  how  presented,  p.  1009,  $  1494,  note, 
claim,  interest  on,  p.  1009,  $  1494,  note, 
claim,  interest,  where  judgment  recovered  on  rejected, 

p.  1009,  $  1498,  note, 
claim,  lost,  p.  1009,  $  1497,  note, 
claim  must  be  presented  though  action  commenced, 

p.  1010,  $  1502,  note, 
claim  of  executor,  p.  1010.  $  1510,  note, 
claim  of  executor,  fee  of  attorney  appointed  to  defend, 

p.  1010,  $  1510,  note, 
claims,  presentation  ol,  p.  1009,  $  1493,  note. 
Claim,  reference  to  determine  correctness  of,  p.  1010,  $  1507, 

note, 
claim  secured  by  pfedge  need  not  be  presented,  p.  1010 

$  1500,  note, 
contest,  allowance  to  executor  for  expenses  of,  p.  1000, 

$  1332,  note, 
contest,  facts  not  occurring  at  trial,  p.  1000.  $  1812.  note, 
contest,  failure  to   file  answer  to  written  opposition, 

p.  1000,  $  1312,  note. 

102 
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contest,  instruction*,  what  not  error,  p.  1000, 4 1812.  note, 
contest,  limitation  of  right,  p.  1000,  4  isss,  note 
contest,  objections,  limiting  to  written  grounds  of  opposi- 
tion, p.  1000,  4  1312,  note.  *ww 
contest,  submitting  issues  substantially  a  repetition,  is 
not  prejudicial,  p.  1000,  4  1812,  note.                 ^  '  " 
contest,  sufficiency  of  issues  framed,  p.  woo.  4 1312,  note, 
contest,  verdict  in  and  judgment  on,  p.  lOOo,  4  1314  note 
contestants  of  probate  are  plaintiffs,  p.  961,  4  607.  note 
continuance    of  administration,    petition  for.    n    m 
$1670.                                                                      ■    »*      "^ 

continuance  of  administration,  petition  for,  notice  and 
hearing,  p.  1024,  4  1670.  *  """"*  *°* 

continuation  of  administration  upon  estates,  p,  102s, 
contract  of  decedent  when  conclusive,  p.  1008,  4  1458, 
corporations,  administration  of  trusts  by,  p.  1001,  $  1350, 

costs,  power  to  award,  p.  1026,  4  1720,  note. 

cour}n?iaJ  £r£er  8ale  °*  wnole  i£  ■*to  of  P*^  i«  injurious, 
p.  1012.  4  1542. 

devisee  in  possession  may  maintain  trespass,  p.  stjl  €  738. 
note ;  p.  1008,  4  1452,  note.  *^  p. »  *,  v  •«. 

distribution,  adverse  claim  not  determined  on  proceed- 
ing  for,  p.  102S,  4  1664.  note.  jwwwbp 

d  stribution,  decree  of  final,  p.  1028,  4  1664,  note. 

distribution,  decree  of  partial,  p.  1023,  4  1661,  note. 

distribution,  description  of  land  in  decree,  p.  1028. 4 1666 
note.  r        ''  *  ^^ 

S}8£!?u9on'  "otice  of  hearing  for,  p.  1022.  4  1684,  note. 

distojbution  of  non-resident's  estate,  p.  1023,  ft  M67,  note. 

distribution,  partial,  p.  1022,  4 1658,  noteT^ 

distribution,  petition  for,  p.  1023,  4 1668. 

distribution,  petition  for  final,  may  include  Braver  for 
accounting,  p.  1023,  4  1665.  note.  * 

distribution,  petition  for,  notice  of,  p.  1028. 4 1668L 

distribution,  proceedings  for,  p.  1023, 4 1668. 

distributive  share,  action  to  recover,  p.  1023, 4 1664  note 

election  by  widow  to  take  under  will  is  not  contest 
p.  1000,  4 1333,  note. 

family  allowance,  p.  1008,  4 1465,  note. 

family  allowance,  additional,  p.  1009, 4 1466,  note. 

family  allowance,  second  marriage  or  agreement  tor  scd» 
aration,  p.  1008. 4  1465,  note.  ^ 

"family,"  meaning  of.  p.  1009. 4 1474,  note. 

foreign  probate  of  will,  p.  1000, 4 1822,  note. 

heir*  may  maintain  or  defend  without  joining  adminis- 
trator, p.  1008, 4 1482,  note.  '  *         ffl* 

heirship,  proceedings  to  determine,  p.  1028. 41664,  note. 

homestead,  probate,  object  of,  p.  1009,  4l474,note7 

"^iooq1*1'  rtght  °f  *urvlvin*  husband  to  assigntssentoi; 
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homestead,  selection  from  community,  what  ii  not, 
p.  1009,  $  1474,  note. 

homestead  set  apart  out  of  separate  property  of  husband, 
p.  1009,  $  1468,  note. 

homestead  set  apart  to  widow  becomes  her  separate  prop- 
erty, when,  p.  1009,  $  1468,  note. 

homestead,  setting  apart  to  survivor,  p.  1008,  $  1465,  note. 

Inventory  and  appraisement  as  evidence,  p.  1008,  $  1444, 
note. 

Judgment  against  estate,  effect  of,  p.  1010,  $  1504,  note, 
oat  will,  admission  of  to  probate,  p.  1000,  $  1338,  note. 
mortgage,  foreclosure  of— presentation  — waiver  of  re- 
course, p.  1010,  $  1500.  note, 
mortgage  of  realty  of,  proceedings  and  effect,  p.  1015, 

$1578. 
mortgage  of  realty  of,  how  obtained,  p.  1015,  $  1578. 
mortgage  of  realty,  petition  for,  p.  1015,  $  1578. 
mortgage  upon  homestead  must  be  presented,  p.  1009, 

$  1475,  note, 
mortgages,  presentment  of,  p.  1009,  $  1475,  note, 
new  trials  in  probate  proceedings,  p.  1026,  $  1714,  note, 
notice,  affidavit  of  publication  of,  p.  1009,  $  1492,  note, 
notice  to  creditors,  p.  1009,  $  1490,  note, 
notice  to  creditors,  decree  establishing,  conclusiveness 

of,  p.  1009,  $  1492,  note, 
partition  to  grantee  of  heir.  p.  1025,  $  1678,  note, 
petition  for  probate,  essential  averments  in,  p.  999,  $  1300, 

note, 
petition  for  probate,  proof  of  notice  and  of  service  of  cita- 
tions, p.  999,  $  1304,  note. 
priority  of  wages  in  case  of  death  of  employer,  p.  991, 

$1205. 
probate  jurisdiction  separate  and  distinct,  p.  934,  $  76, 

note, 
probate  proceedings,  nature  of,  p.  929,  $22,  note, 
production  of  wills,  order  to  enforce,  p.  1000,  $  1305. 
property  in  possession  of  person  claiming  title,  court 

cannot  order  to  be  delivered  up,  p.  1008,  $  1459,  note, 
revocation,  evidence  in  proceeding  for,  p.  1000,  $  1330, 

note, 
revocation  of  probate,  petition  for,  p.  1000,  $  1330,  note, 
revocation,  partial,  p.  1000,  $  1330,  note, 
rights  of  widow  and  children  in  property  set  apart  for 

family,  p.  1009,  $  1468,  note, 
sale  at  public  auction,  p.  1013,  $  1544,  note, 
sale,  complaint  for  neglect  or  misconduct  In  relation  to, 

p.  1014, i  1571,  note, 
sale,  confirmation,  p.  1013,  $  1552. 
sale,  consent  of  attorney  for  minor  heirs  to  a,  does  not 

estop  heirs,  p.  1014,  G  1553,  note, 
sale,  consent  of  guardian  to,  will  not  confer  Jurisdiction, 

p.  1010,  $  1536,  note. 
sale,  court  to  order,  on  certain  conditions,  p.  1012,  $  1543* 
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sale,  creditor  may  apply  for  order  of,  p.  1018,  $  1545,  note, 
sale,  dismissal  of  proceeding  for  confirmation,  p.  1014. 

J 1554,  note, 
sale,  duty  of  Judge  or  court  on  petition,  p.  1011,  $  1581 
sale,  excess  over  appraisement  on,  p.  1014,  $  1575,  note. 
Bale,  finding  aa  to  notice  of,  conclusiveness,  p.  1018,  f  1ST. 

note.  ' 

sale,  fraudulent,  p  1014,  $  1572,  note, 
sale,  limitation  of  action  to  set  aside,  p  1014,  $  1573,  note. 
,        sale,  motion  for  new  trial  on  petition  for,  p.  1012,  %  154^ 

note, 
sale,  nonsuit  on  petition  for,  by  creditor,  when  error. 

p  1012,  $  1542,  note, 
sale  of  personalty  without  order,  p.  1010,  $  1517,  note, 
sale,  order  of,  where  property  consists  of  several  lot*. 

p.  1013,  $  154S,  note, 
sale,  party  interested  may  apply  if  executor  refuse*. 

p.  1013,  $  1545. 
sale,  petition  for  averments  in,  p.  1010,  ft  1537  and  note 
sale,  petition  to  be  filed,  p.  1010,  ft  1537. 
sale,  proceedings  for,  new  requirements,  p.  1010,  6  1536, 

note, 
sale,  publication  of  notice  of,  p.  1018,  $  1547,  note. 
sale,  return  of  proceedings,  i».  1013,  $1552. 
sale,  return  of  proceedings,  hearing  and  notice  of,  p.  1011 

J  1552. 
e,  shortening  time  for  publication  of  notice  of,  p.  1026. 
fl  1705,  note.  ■ 

sale,  substantial  compliance  with  statute  is  sufficient. 

p.  1010,  $  1536,  note, 
sale,  technical  defects  cannot  overturn   title,  p,  101L, 

J  1537,  note, 
sale,  time  of  sufficient,  when,  p.  1013,  $  1549,  note, 
sale  under  power,  validity  and  confirmation,  p.  1014, 

ft 1561,  note 
sales,  when  executor  or  administrator  may  sell  pronertr 

p.  1010,41536.  *^    •' 

statute  of  limitations,  where  claim  twice  rejected,  p.  1009 

$  1498,  note, 
superior  court,  jurisdiction  of,  in  matters  of  probate. 

p.  999,  $  1294,  note.  *  * 

transfer  of  probate  matters  to  adjoining  county,  p.  1007, 

$  1431. 

Bstoppel —general  rules,  p.  1088,  $  1962,  note. 

of  one  exercising  functions  of  abolished  office  p.  1  ft  7. 
note.  r 

of  tenant  to  deny  landlord's  title,  p.  902.  $  1948,  note. 

one  dealing  with  corporation,  p.  832  $354  note. 
Evidence.    See  Depositions. 

acts  or  declarations  of  another,  p.  1029  ft  1848,  note. 

account  books  of  secretary  of  state,  p  1038,  $  1920,  note. 

admission  by  failure  to  object,  p.  1031  $1870  note. 
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admissions  in  pleadings,  Jury  bound  by,  p.  963,  $  625,  note* 

admissions  of  party,  p.  1030,  $  1870,  note. 

admissions  of  wife  as  to  separate  property  of  husband. 

p.  868,  $  1238,  note, 
assessment  roll  of  swamp-land  district,  p.  1033,  $  1920,  note, 
books  of  account,  p.  108»,  $  1947.  note, 
books  of  recorder's  office,  p.  1033,  $  1920,  note, 
burden  of  proof.    See  Criminal  Law. 
burden  of  proof,  p.  1034,  6 1981,  note, 
certificate  of  acknowledgment,  conclusiveness,  p.  1033, 

$  1948,  note, 
compromise,  offer  of,  p.  1080,  $  1870.  note, 
copy  of  articles  of  association,  p.  1083,  $  1937,  note, 
deceased  witness,  testimony  of,  p.  1031.  $  1870,  note, 
declarations  in  one's  favor,  p.  1031,  $  1870,  note, 
declarations  of  decedent  against  interest,  p.  1029,  $  1853, 

note, 
declarations  of  predecessor  in  interest,  p.  1029,$  1849,  note, 
disputed  terms  of  verbal  contract,  p.  1031,  ft  1870,  note, 
effect  of  evidence  which  is  stricken  out,  p.  1030,  ft  1868,  note, 
error  in  admitting  or  rejecting,  how  cured,  p.  1031,  $  1870, 

note, 
evidence  offered  a  second  time,  p.  1030,  fc  1868,  note, 
exception  for  insufficiency  of  evidence,  p.  P65,  fl  648,  note, 
exemplified  copy  of  patent,  p.  1033,$  1919, 19ol,  note, 
expert  and  opinion  evidence,  p.  1031.  $  1870,  note, 
foreign  Judgment,  authentication  of.  p.  1032,  $  1935,  note, 
former  trial,  evidence  on,  p.  1031,  $  1870,  note. 

feneral  objection  to,  p.  96o,  $  648,  note, 
andwriting,  evidence  of,  p.  1038,  $  1944,  note, 
hearsay,  p.  1029,  $  1845,  note. 
indispensable,  p.  1034,  $  1967,  note, 
in  particular  actions.    See  Partictlar  Titles. 
intent,  evidence  of,  p.  1031,  $1870,  note, 
interpreting  evidence,  p.  1032,  $  1884,  note, 
introduction  of  evidence,  what  amounts  to,  p.  1029,$  1823, 

note, 
judgment  roll  as  evidence,  p.  1032,  $  1905,  note, 
judicial  notice,  p.  1031,  $  1875,  note, 
laws  of  foreign  state,  how  proved,  p.  1032,  $  1900,  note, 
maps  as  evidence,  j>.  1033,  $1936,  note, 
medical  works,  p.  1033,  6  1936,  note, 
"moral  certainty,"  evidence,  when  produces,  p.  1029, 

$  1826,  note, 
motions  to  strike  out,  p.  965,  $  646,  note, 
negative,  proof  of,  p.  1030,  $  1869,  note. 
offer  for  particular  purpose,  p.  1029,$  1854,  note. 
offer  of  proof  must  be  specific,  p.  1030,  $  1868,  note. 
opinion  not  signed  or  authenticated  is  not  admissible, 

p.  1032,  $  1904,  note. 
order  of  proof,  discretion  as  to,  p.  1035,  $  2042,  note. 
parol  to  vary  or  explain  written  contract,  p.  1030,  $  1856, 

note. 
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part  of  conversation  admits  whole,  p.  1029, 1 1864,  note. 
particular  cases,  evidence  in.    See  Particular  Title. 
payment,  evidence  admissible  under  what  answer,  p.  1036. 

$1868,  note.  '*    ^ 

photographs  as  evidence,  p.  1033,  $  1954,  note, 
pleading    superseded    by    amendment,    admissibility 

p.  1031,  $  1870,  note.  J 

press  copies  of  letters,  p.  1033,  $  1987,  note, 
rebuttal,  p.  961,(607,  note, 
reception  m>on  statement  that  relevancy  will  be  shown. 

p.  1030,  $1338,  note.  ^ 

record  of  deed  as  evidence,  p.  867,  $ 1213,  note, 
record  of  deed  or  contract,  admissibility,  p.  1033,  $  1951, 

note, 
relevancy  and  materialltv,  p.  1030,  $  1868,  note, 
remarks  In  ruling  on  evidence,  p.  905,  $  646,  note, 
re-opening  case  for  further  evidence,  p.  961,  $  607,  note. 
repeating,  p.  1035, 4  2044.  note, 
reporter's  transcript  of  testimony  of  deposing  witness. 

p.  1065,  $  864,  note.  ^ 

reports  of  stock  exchange,  p.  1083,  $  1936,  note, 
reservation  of  ruling  on  objection,  p.  965,  $646,  note, 
res  gestae,  p.  1029,  $  1850,  note. 

secondary  evidence  of  contract,  p.  1033,  $  1937,  note, 
secondary  must  be  objected  to,  p.  1029,  $  1830,  note, 
secondary,  of  written  documents,  p.  1029,  $  1855,  note 
shorthand  reporter,  evidence  taken  bv,  p.  1031,$  1870,  note 
shorthand  reporter,  notes  of,  admissibility  of,  p.  988L 

$  273,  note, 
striking  out  evidence  which  is  repetition,  p.  1035. 4  2O50 

note.  * 

surveys  of  swamp  land,  effect  of  interlineation,  p.  1033. 

$  1920,  note.  ^ 

waiver  of  objection  to  evidence,  p.  965,  $  646,  note. 
Examiners.    See  Board  op  Examiners. 

Executions.    Bee  Justices  of  the  Peace;  Supplementary 
Proceedings. 

alimony,  execution  for,  p.  968,  $  681,  note. 

designation  of  property  to  be  levied  on,  p.  969,  $  691,  note. 

exempt,  what  property  1m,  p.  969,  $690,  note. 

exemption  a  personal  privilege,  p.  969,  $690,  note. 

exemption,  how  and  when  must  bo  claimed,  p.  969. 4  690 
note.  ' 

exemptions,  construction  of  exemption  statutes,  p.  969 
$  690,  note. 

exemptions,  creditors  may  oppose  without  written  ob- 
jections, p.  969,  $  690,  note. 

Imperfections  in  writ  of,  p.  968,  $682,  note. 

judgment,  execution  against,  p.  968,  $688,  note. 

preferred  claims,  notice  of,  p.  991,  $  1206  and  note. 

property  claimed  by  third  person,  p.  969,  $  689. 

recalling,  p.  968,  $  681,  note. 
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redemption  by  judgment  debtor,  p.  970,  $  702.  note, 
redemption  by  tenant  in  common,  p.  970,  $  701,  note, 
return  of,  p.  988,  $683,  note, 
return,  title  of  purchaser  does  not  depend  upon,  p.  970, 

ft  700,  note. 
■ale,  action  to  set  aside,  p.  969,  $  694,  note, 
sale,  certificate  of,  p.  969,  $  700,  note, 
sale,  conveyance  by  purchaser  under  execution,  p.  969, 

ft  700,  note, 
sale,  fraud  in.  p.  969,  $700,  note, 
sale,  informality  in  notice  of,  p.  969,  $  693,  note, 
sale,  irregularity  in  —  bona  fide  purchaser,  p.  989,  $  700, 

note, 
sale  of  interest  of  a  partner,  p.  969,  $  694,  note. 


sale  of  lots  en  masse,  p.  969.  ft  694,  note 

i  of  is  directory,  p.  \ 
sale,  purchase  for  benefit  of  another,  p.  970,  $  700,  note. 


sale,  provision  as  to  time  of  is  directory,  p.  969,  $  69%  note. 


sale,  receipt  of  excess  by  debtor  is  not  presumed,  p.  969, 

ft  691,  note. 

sale,  relation  of  title  of  purchaser,  p.  969.  $  700,  note, 
sale  under  levy  after  return  day,  p.  969,  $  692,  note, 
sale  under  satisfied  judgment  is  void,  p.  969,  $  691,  note, 
sale,  validity  of,  p.  970,  ft  700,  note, 
sale,  what  estate  passes  by.  p.  970,  $  700,  note, 
sales,  rents  and  profits,  p.  970,  $  707,  note, 
seats  in  stock  and  produce  exchange  subject  to,  p.  968, 

$  688.  note, 
sheriff  acts  as  officer  of  court  in  enforcing,  p.969,  $691,  note, 
sheriff's  deed,  p.  970,  $  700,  note, 
what  subject  to,  p.  968,  ft  688,  note, 
-within  what  time  may  issue,  p. 968,  $681,  note;  $685,  note. 

ISaceoutors  and  Administrators.  See  Estates  of  Dece- 
dents; Replevin. 

account,  allowing  items  not  paid  in  final  settlement, 
p.  1022,  $  1634,  note. 

account,  appeal  from  decree  settling,  p.  1022.  ft  1637,  note. 

account,  claim  for  medical  services,  p.  1022,  $  1646,  note. 

account,  collection  of  policy  pledged  by  decedent, p.  1021, 
$1623,  note. 

account,  decree  settling,  p.  1022,  $1637,  note. 

account,  defective,  p.  1021,  $  162;),  note. 

account,  delay  in,  p.  1021,  $  1622,  note. 

account,  duty  to,  p.  1021,  $  1622,  note. 

account,  entry  of  order  settling  in  minute-book,  p.  1026, 
$  1704,  note. 

account,  exceptions  to,  p.  1022,  ft  1635,  note. 

account,  ex penses  of  erection  of  monument,  p.  1022,  $  1646, 
note. 

account,  final,  p.  1021,  $  1624,  note. 

account,  funeral  expenses,  p.  1022,  $1646,  note. 

account,  gift  to  widow  of  decedent,  p.  1021,  $  1623,  note. 

account,  guardian  of  minors  may  contest,  p.  1022,  $1635, 
note. 
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account,  hearing  on  settlement  of,  notice  of,  p.  in™ 

$1638.  *  p    ^^ 

account,  lury  trial  on  contest  of,  p.  1026,  $  1717,  note, 
account,  loss  of  tax  receipts,  parol  evidence,  p.  1021.  $  1632. 

note, 
account,  money  paid  deceased  partner,  p.  1021,  «  1616. 

note, 
account,  obligation  not  barred  by  statute,  p.  1021,  $  1622, 

note, 
account,  order  settling,  sufficiency,  p.  1022,  $  1634,  note. 
account,  premature  settlement,  p.  1021,  $  1623,  note, 
account,  removal  for  failure  to,  p.  1021,  $1630,  note, 
account,  trial  and  evidence  in  contest  of,  p.  1022.  4 1636. 

note. 

account,  vouchers— secondary  evidence  not  objected  to. 

p.  1021,  $  1631,  note.  *  ^ 

account,  when  settlement  is  final,  notice  must  so  state. 

p.  1022,  $  1634.  ' 

account,  where  executor  carries  on  business,  p.  iota. 

$1631,  note.  '  *^  ' 

accounting,  after  resignation,  p.  1021,  $  1629,  note, 
accounting  by  special  administrator,  p.  1007,  $  1417,  note, 
accounting,  executor  dying  before,  remedy,  p.  1021,4 i&»_ 

note. 
actions  by  and  against,  p.  1020,  $  1582,  note, 
action  lies  against,  on  street  assessment,  p.  943, $969,  note. 
admissions  in  petition,  effect  of,  p.  1006,  $1371,  note, 
allowances,  advances  for  minor  heirs,  p.  1021,  $  1616,  note- 
allowances,  advances  to  widow,  p.  1021,  $  1616,  note, 
allowances,  appraiser's  fees,  p.  1021,  $  1616,  noie. 
allowances,  attorney  or  book-keeper,  amounts  paid  to. 

p.  1021,  $  1616,  note.  h  «* 

allowances,  costs  of  probate  proceedings,  p.  1021,  $  1616, 

note, 
allowances,  payment  for  benefit  of   tenant  of   estate. 

p.  1021,  $  1616,  note, 
allowances,  traveling  expenses,  p.  1021,  $  1616.  note, 
application  for  letters,  clerk  of  court  must  set  day  for 

hearing,  p.  1006,  G  1373. 
application  for  letters  of,  notice  of,  p.  1006,  $  1873,  note. 
application  for  letters,  judgment  on,  conclusiveness  of, 

p.  1006,  $  1373,  note, 
bond  of  executors,  recitals  in,  estoppel  from,  p.  1006. 

$  1388,  note.  ,   r     ~~, 

claims  for  services,  when  to  be  paid.  p.  1021,  $  1616.  note. 

co-executor,  liability  for  acts  of.  p.  1021,  $  1613,  note. 

compensation  of  executor,  p.  1021,  $  1617,  note. 

compromise,  power  of,  p.  1020,  $  1581,  note. 

conveyance  by  heir  to  executor,  p.  1014,  $  1676,  note. 

corporations  to  act  as  executor,  act  authorising,  p.  1001. 
$  1350,  stat.  * 

determination  of  residence  of  deceased  cannot  be  collat- 
erally attacked,  p.  1006,  $  1371,  note, 
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duty  of,  p.  1020,  $  1613,  note, 
effect  of  executrix  claiming  property  as  her  own,  p.  1000, 

$  1850,  note, 
estopped  to  claim  that  order  appointing  is  void,  p.  1000, 

$  1349,  note, 
executor  claiming  estate,  competency  of,  p.  1006,  $  1369, 

note, 
executor  de  son  tort,  p.  1008.  $  1458,  note, 
foreign,  actions  by,  p.  1020,  $  1582,  note. 
"  integrity,"  meaning  of,  p.  1000,  $  1350,  note, 
liability,  p.  1020,  $  1613,  note. 

marriage  of  executrix,  effect  of,  p.  1005.  $  1352,  note, 
married  woman  may  be  appointed  administratrix,  p.  1006, 

$  1370. 
married  woman  may  be  executrix,  p.  1005,  $  1352.     . 
mortgage  of  realty  of  estate,  p.  1014,  $  1577. 
negligence,  p.  1020,  $  1613.  note, 
nomination,  right  of,  p.  1005, 6 1365,  note, 
non-resident  executor,  appointment  of,  p.  1005,  $  1354, 

note, 
non-resident  surviving  spouse  Is  incompetent,  p.  1006, 

$  1369,  note, 
order  appointing  administrator,  conclusiveness  of,  p.  1006, 

$  1371,  note, 
order  to  lease,  how  obtained,  p.  1018,  $  1579. 
"  person  absent  from  the  state  "  named  as,  p.  1005,  $  1854, 

note, 
petition  for  letters,  estoppels  arising  from,  p.  1006,  $  1371, 

note, 
petition  for  letters  of  administration  is  a  pleading,  p.  952, 

$  420,  note, 
power  of  administrator  to  lease,  p.  1020,  $  1581,  note, 
priority  between  public  administrator  and  appointee  of 

executor,  p.  1026,  $  1726,  note, 
proceedings  to  lease,  petition  for,  p.  1018,  $  1579. 
proceedings  to  raise  money  for  an  estate  being  adminis- 
tered, p.  1014,  $  1577. 
purchase  by  executor,  p.  1014,  $  1576,  note, 
purchase  of  mortgage  by  administrator,  p.  1021,  $  1617, 

note, 
removal,  grounds  of,  p.  1008,  §  1-136,  note, 
removal,  opportunity  to  be  heard  before,  p.  1006,  $  1437, 

note, 
removal,  successor  may  prosecute  appeal,  p.  1006,  $  1436, 

note, 
rents  and  profits,  right  to  and  liability  for,  p.  1021,  $  1613, 

note, 
renunciation  of,  p.  1007.  $  1427,  note, 
resignation  of,  p.  1007,  $  1427,  note, 
resignation,  order  accepting  presumed  regular,  p.  1001, 

$  1350,  note, 
revocation  of  letters,  petition  for,  p.  1006.$  1383,  note, 
revocation  of  letters,  who  may  petition  for,  p.  1008,  $  1888, 

note. 


J 
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right  of  executor  to  act,  p.  1000,  $  1350,  note, 
sale  of  personalty  to  administrator,  effect  of,  p.  1020. 

$  1581,  note, 
son's  prejudice,  effect  of,  on  bis  right  to  act,  p.  1005, t 1365.. 

note.  ^ 

special,  appointment  must  be  made  by  entry  upon  min- 
utes, p.  1007.  $  1412,  note, 
special,  appointment  of,  pending  appeal,  p.  1007,  $  mi. 

note, 
special,  cannot  be  appointed  where  letters  alreadv  issued. 

p.  1007,  $  14U,  note, 
special,  compensation  of,  p.  1007,  $  1411,  note, 
special,  no  appeal  from  order  appointing,  p.  1007,  J  1413. 

note, 
special,  powers  and  duties  of,  p.  1007,  $1415,  note. 
surviving  partner  is  not  entitled  to  letters,  p.  1005,  $  1365. 

note, 
to  whom  letters  of,  may  be  granted,  p.  1005,  f  1368. 
transfer  of  probate  matters  to  adjoining  county,  p.  1007, 

unmarried  woman  appointed  administratrix,  effect  of 
marriage,  p.  1006,  $  1370. 

Exemptions.     See    Bankruptcy  and  Insolvency;   Execu- 
tions. 

Experts.    See  Costs;  Criminal  Law;  Witnesses 

Extortion.    See  Criminal  Law. 

Extradition.    See  Criminal  Law. 

of  fugitive  from  justice,  p.  1077,  $  1547,  note. 

Faotors —contract  for  net  price,  p.  903,  $  2029,  note, 
conversion  by  factor,  p.  903.  $2030,  note, 
general,  who  is  not,  p.  907,  $2367,  note, 
lien  of,  for  general  balance,  p.  903,  $2026,  note. 

False  Imprisonment  —  civil  action  for,  p.  1042,  $  236,  note. 

False  Pretenses.    See  Criminal  Law. 

Feeble-minded  Children— additional  buildings  for  home 

for,  p.  1100,  stat. 
additional  wing  to  main  building  of  home  for,  p.  1099, 

stat 
sale  of  site  and  buildings  of  home  for,  p.  1099,  stat. 

Fenoes.    See  Railroads. 

division  fences,  p.  1036,  $  2077,  note. 

rights  and  liabilities  respecting,  p.  861,  ^  841,  note. 

statutes  relating  to  continued  in  force,  p.  1,  $  19,  note. 

Findings  —  by  reference  to  pleadings,  p.  963,  $  633,  note, 
construction  of,  p.  964.  $  633,  note, 
contradictory,  p  963,  9  633,  note, 
erroneous  conclusions  of  law  from,  p.  965,  $  633.  note, 
expiration  of  term  before  findings  filed,  p.  963,  $633,  note, 
facts  admitted  by  the  pleadings,  p.  964,  $  633,  note. 
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facts  found  need  not  follow  the  pleadings,  p.  963,  $688* 

note, 
failure  to  find,  p.  964,  $633,  note. 
In  particular  action,  p.  964,  $  638,  note.    See  also  Partco- 

ular  Title. 
Judge  may  prepare,  p.  963,  $  633,  note, 
modification  or  amendment  of,  p.  964,  $  633,  note, 
opinion  of  trial  court  is  not,  p.  963,  $  633,  note, 
outside  of  issues,  p.  964,  $  633,  note, 
placing  findings  of  fact  under  conclusions  of  law,  p.  968, 

$633,  note, 
presumption  as  to  findings  on  appeal,  p.  964, $633,  note, 
requests  for  findings,  p.  963,  $  633,  note, 
should  be  of  ultimate  facts,  p.  963,  $633,  note, 
show  jurisdiction,  when,  p.  963,  $  633,  note, 
specification  merely  attacking  conclusion  of  law,  p.  965, 

$  633,  note, 
sufficiency  of  to  support  judgment,  pp.  964,  965,  $  633,  note, 
waiver  of,  p.  965,  $,634,  note. 

Tinea.   Bee  Criminal  Law. 

Tire.    See  Criminal  Law;  Railroads. 

fire  commissioners,  p.  84,  $  875,  note;  p.  200,  $  8335,  note. 
fire  department— ordinance  when  In  valid,  p.  307,  $  4408, 

note, 
use  of  fire  for  agriculture,  p.  200,  $  8844,  note. 

Tire  Inaurance.    See  Insurance. 

Tien.    See  Criminal  Law;  Game  Laws. 

Tixtures  —  deed  of,  p.  860,  $  660,  note, 
what  are,  p.  860,  $  606,  note, 
wrongful  removal  —  remedy  for,  p.  860,  $  606,  note. 

Torcible  Entry  and  Unlawful  Detainer  —  breach  of  cov- 
enant in  lease,  summary  proceedings, p.  988, $1161,  note. 

damages  in,  p.  988,  $  1174,  note. 

evidence  of  lease,  p.  988,  $  1172,  note. 

evidence  of  title  or  right  of  possession,  p.  968,  $1172,  note. 

"expiration  of  term,"  p.  988,  $  1161,  note. 

findings,  p.  988,  $  1174,  note. 

forcible  detainer,  who  guilty  of,  p.  967,  $  1160,  note. 

forcible  entry,  p.  987,  $  1159.  note. 

Judgment  roll  in,  not  evidence  of  title,  p.  988,  $  1174,  note. 

occupant,  who  is,  p.  987.  $  1160,  note. 

.  one  in  possession  under  contract  of  purchase,  p.  988, 
$  1161,  note. 

pleadings  in  action  of,  p.  988,  $  1166,  note. 

restitution  by  supreme  court,  effect  of,  p.  988,  $  1176,  note. 

staving  proceedings  pending  appeal,  p.  988,  $1176,  note. 

unlawful  entry  in  absence  of  possessor,  p.  987,  $  1160,  note. 

what  plaintiff  must  show,  p.  988,  $  1172,  note. 

Tcreig-n  Executors.    See  Executors  and  Administrators. 
Toreigm  Guardian*.   See  Guardian  and  Ward. 
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Foreign  Laws.    See  Evidence. 

Foreign  Wills.    See  Estates  of  Decedents. 

Forestry— state  board  ofr  repeal  of  act  creating,  p.  U0L,  etaL 

Forfeiture.    See  Insurance. 

Forgery.    See  Criminal  Law. 

Franchise*.    See  Railroads. 

Fraud  —  actual,  p.  895,  $  1572,  note. 

constructive  fraud,  p.  895,  $  1573,  note. 

evidence,  p.  895,  ft  1572,  note. 

false  representations,  p.  895,  $  1572,  note. 

false  representations,  finding  as  to,  p. 895,  $1572,  note. 

fraudulent  promise,  p.  899,  $  1709,  note. 

pleading,  p.  952,  $  426,  note. 

undue  Influence,  p.  896,  $  1575,  note. 

-without  damage,  p.  895,  $  1571,  note. 

Fraudulent  Conveyances.    See  Parties. 

assignee  for  benefit  of  creditors,  right  of  to  attack,  p.  9B5, 

$  3439,  note, 
assignee  of  original  debtor,  right  against,  p.  925,  4  8439, 

note, 
change  of  possession,  p.  925,  $3440,  note, 
conveyances  made  to  defraud  creditors  are  void,  p.  925, 

$  3439,  note, 
evidence  and  presumptions  in  actions  to  set  aside,  p. 925, 

$3442.  note, 
fraudulent  intent  is  question  of  fact,  p.  925,  $  8442,  note. 

Jift,  p.  925,  $3440,  note, 
ustiflcation  of  levy  on  goods  fraudulently  conveyed, 
p.  925,  $  3440.  note, 
parties  in  action  to  set  aside,  p.  925,  *$  3439,  note, 
receiver  in  insolvency,  action  by  to  recover  property. 

p.  925,  $8439.  note.  " 

rights  of  creditors,  p.  925,  $  3440,  note, 
validity  between  parties,  p.  925,  *$  3439,  note. 

Game  Laws  —  amendment  of  code  relating  to  is  constitu- 
tional, p.  1057,  $  634.  note. 

at  certain  times  misdemeanor  to  hunt.  p.  1055,  $  626. 

board  of  fish  commissioners  to  purchase  land,  p.  1101, 
stat. 

fines  for  violating,  how  disposed  of,  p.  1057.  $  634,  note. 

misdemeanor  to  set  net,  pound,  etc.,  for  fish,  p.  1057,  ft  636. 

misdemeanor  to  take  trout  in  certain  season,  p.  1057, } 6S3. 

Gaming*.    See  Criminal  Law. 

Garnishment.    See  Attachments. 

Gifts  —  causa  mortis,  p.  866,  $  1149,  note, 
evidence  of,  p.  866,  $  1147,  note, 
intent  of  donor  controls,  p.  865,  ( 1147.  note, 
mental  incompetency  ana  undue  influence,  p.  866,  $  1147, 

note, 
parol  of  land,  validity,  p.  865,  $  1147,  note. 
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setting  aside  lor  fraud  and  undue  influence,  p.  865,  6.  1146, 

note, 
voluntary  act  of  donor— delivery  of  check,  p.  865,  $  1146, 

note. 

Governor— act  authorizing;  employment  of  stenographer, 
p.  19,  $  880,  stat. 
act  authorizing  offer  of  reward,  p.  18, 6  880,  stat. 

Grand  Jury.   See  Jury  and  Jurors. 

Guaranty —assurance  by  lessor  to  employer  of  lessee  is  not, 
p.  915,62787,  note. 

demand  and  notice,  p.  916,  $  2807,  note. 

doubtful  language  will  not  create,  p.  915,  $  2787,  note. 

exoneration  of  guarantor,  p.  916,  $  2819,  note. 

indemnity  against,  as  a  consideration,  p.  915, 6  2792,  note. 

liability  of  guarantor,  p.  915,  6  2806,  note. 

place  of  breach  of  contract  on.  p.  915,  $  2806,  note. 

pleading  in  action  on.  p.  915,  $  2806,  note. 

question  of,  is  one  of  fact,  p.  915.  $2794,  note. 

termination  of  liability,  p.  915,  $  2809,  note. 

Guardian  and  Ward  —  account,  citation,  service  of,  p.  1027, 
$  1774,  note. 

account,  decree  settling,  is  not  conclusive,  p.  1027,  $  1774, 
note. 

accounting  by  guardian,  p.  1027,  $  1774,  note. 

action  by  ward  against  administrator  of  deceased  guar- 
dian, p.  1028,  6 1774,  note. 

appeal  from  order  appointing  guardian,  p.  981, 6963,  note. 

appointment  of  guardians  of  children  in  orphan  asylum, 
p.  1026,  $  1747,  stat. 

attainment  to  majority  terminates  guardianship,  p.  1028, 
i  1802,  note. 

attorney,  employment  of,  ^by  guardian,  p.  1028,  $  1776, 
note. 

bond  for  sale,  p.  1028.  $  1788,  note. 

bond,  substitution  ox  new,  p.  1028,  $  1804,  note. 

conversion  by  guardian,  p.  1028,  $1774,  note. 

definition  of  incompetent,  p.  1027,  $  1767. 

foreign  guardian,  conveyance  by,  p.  1028,  $  1794,  note. 

fraud  in  appointment,  p.  1026J&  1747,  note. 

guardians  ad  litem,  p.  943,  $  372,  note. 

guardian  ad  litem,  order  appointing,  no  part  of  Judg- 
ment roll,  p.  944,  $374,  note. 

guardian  by  deed,  p.  827,  $  241,  note. 

jurisdiction  to  appoint  guardian,  p.  1026,  $  1747,  note. 

mortgage  by  natural  guardian  of  minors,  p.  917,  $  2924, 
note. 

notice  to  relatives  of  application  for  appointment,  p.  1026, 
$  1747,  note. 

order  appointing  guardian,  validity,  p.  1026,  $  1747,  note. 

order  revoking  letters  of  guardianship,  p.  827.  $253,  note. 

pleading  and  evidence  of  appointment  of  guardian, 
p.  1026,  $  1747,  note. 
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sale,  action  to  set  aside,  p.  1028,  $  1806,  note. 

sale,  appraisement,  sufficiency,  p.  1028,  $  1737,  note. 

Bale  by  guardian  to  railroad,  p.  1028,$  1778,  note. 

sale,  order  of,  sufficiency,  p.  1028.  $  1787,  note. 

Bale,  petition  for,  sufficiency,!).  1028,  $  1781,  note. 

testamentary  guardians,  p.  827,  $  241,  note. 

ward  may  sue  on  lease  after  attaining  majority,  p.  1027, 

$ 1769,  note, 
who  may  be  guardian,  p.  1027.  $  1751. 
will,  power  of  guardian  to  demand  delivery  of,  p.  W28, 

$  1800,  note. 

Habeas  Corpus— contempt,  discharge  on,  p.  995, 1 1222,  note. 
functions  of  writ  of,  p.  1076,  $  1487,  note, 
grounds  of  discharge,  p.  1076,  $  1487,  note, 
one  not  moving  to  set  aside  Information  not  discharged 

on,  p.  1077,  $  1487,  note, 
petition  must  be  verified,  p.  1076,  $  1474,  note, 
petition  must  disclose  evidence,  p.  1076,  $  1474.  note, 
rehearing,  petition  for,  will  not  lie  on  application  for, 

p.  1077,  5 1487,  note, 
rule  of  trial  court  cannot  affect  supreme  court,  p.  1097, 

$  1487,  note, 
wnat  considered  on  hearing  of  petition,  p.  1076,  f  1487, 

note. 

Harbor  Commissioners  —action  on  wharfinger's   bond, 

p.  176,  $  2523,  note, 
breach  of  wharfinger's  bond,  p.  180,  $  2546,  note. 
Channel  Street,  Jurisdiction  of,  over,  p.  174,  $  2349,  note; 

p.  175,  «  2524,  note, 
charge  for  use  of  wharves  and  landings,  p.  175,  $224, 

note, 
distinction  between  dockage  and  wharfage,  p.  175,  $  2524, 

note, 
duty  on  tonnage,  what  is  not,  p.  175,  $  2524,  note, 
erection  of  wharf,  injunction,  p.  175,  $  2524,  note, 
ferry  depot  of  San  Francisco,  act  for  construction  of, 

p.  177,  $  2524,  stat. 
jurisdiction  of,  over  East  Street,  p.  176,  $2524,  stat. 
of  San  Diego  Bay,  p.  180,  $  2607. 
penalties,  constitutionality,  p.  180,  {  2569,  note, 
penalties  for  failure  to  pay  tolls,  p.  175,$  2524,  stat. 
rectifying  alignment  of  East  Street,  p.  176,  $  2o24,  stat. 
water  front  of  San  Francisco,  powers  over,  p.  176,  $.  2924, 

stat. 
wharfage,  money  collected  as,  becomes  state  money  at 

once,  p.  175,  $2524,  note, 
wharfingers  and  collectors,  authority  to  remove,  p.  175, 

$  2521,  note. 

Health.    See  Criminal  Law. 
Heirs.    See  Estatks  op  Decedents. 
His;h  Sohools.    See  Schools. 
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abandonment  and  vacation  of,  p.  181,  $2619.  note, 
abandonment,  bond  unnecessary  on  petition  for.  p.  188. 

$2683,  note. 
abandonment  of  unnecessary  roads,  p.  185,  $  2643,  note, 
action  for  penalty  for  non-removal  of  obstruction,  p.  190, 

$2733,  note, 
bond,  approval  of,  p.  188,  $  2683,  note, 
compensation,  p.  189,  $  2689,  note, 
continuance  of,  p.  181,  $  2619,  note, 
dedication,  p.  181,  $  2618,  note, 
duties  of  road  commissioners,  p.  185,  $  2645. 
enjoining;  supervisors  and  overseer,  p.  185,  $  2643,  note, 
estoppel  from  receipt  of  damages,  p.  189,  $  2689,  note. 
how  expenses  paid,  p.  191,  $  2691. 
notice,  p.  188,  $  2681,  note, 
notice  to  land-owner,  p.  188,  $2685,  note, 
obstruction  of  streets  or  highways,  p.  190,  $  2731,  note, 
office  of  road  overseer  abolished,  p.  183,  $  2642. 
opening  of  road,  compliance  with  statute,  p.  188,$  2681, 

note, 
opening  of  road,  enjoining,  p.  189,  $  2689,  note, 
order  abandoning  road  —  certiorari,  p.  188,  $  2682,  note, 
owner  of  land  mav  plant  trees,  p.  182,  $  2633. 
petition,  p.  188,  $  2681,  note;  $ 2682,  note, 
posting  notice  of  application,  p.  189,  $  2688,  note. 
powers  of  supervisors,  construction  of,  p.  185,  $  2643,  note, 
provision  against  special  legislation,  effect  of,  p.  181, 
.    $2618.  note, 
relocation  of  boundary,  p.  185,  $  2643,  note ;  p.  188,  $  2686, 

note, 
request  to  overseer  to  remove  obstructions,  p.  185,  $  2645, 

note, 
right  of  way  through  lands  of  home  for  feeble-minded 
.    children,  p.  189,  $  2689,  stat. 
road  districts,  p.  182,  $  2641. 

road  district,  including  city  in,  p.  182,  $2641,  note, 
road  for  two  counties,  p.  188,  $  2681,  note, 
road  overseer,  elegibility  to  office,  p.  183,  $2642,  note, 
road  overseer,  mandamus  to  compel  appointment,  p.  183, 

$  2642,  note, 
road  poll-tax.  p.  186,  $  2652. 
road  tax,  action  by  county  for.  p.  187,  $2654,  note, 
road  tax,  assessment,  p.  187,  $  2654,  note, 
road  tax,  submission  of,  to  people,  p.  186,  $2551,  note, 
road  tax,  transfer  from  general  fund,  p.  186,  $2651,  note. 
r  substantial  compliance  with  statute  is  sufficient,  p.  188, 

$2683.  note, 
supervisors,  conclusiveness  of  actions  of,  p.  190,$  2690, 

note, 
supervisors,  duties  of,  p.  183,  $  2643. 
supervisors,  jurisdiction  of,  p.  185,  $2643,  note, 
survey  of  road,  recording,  p.  190.  $2693,  note, 
ten  freeholders  may  petition  to  lay  out,  p.  187,  $  2681. 
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title  to  roads,  p.  181,  $  2623. 
viewers,  hearing  of  report  of,  p.  188,  $  2688. 
viewers,  report  of,  p.  Ih8,  $  2686,  note, 
viewers,  three,  to  be  appointed,  p.  188,  $2684. 
what  petition  to  contain,  p.  188,  $  2682. 

Holidays— complaint  filed  on,  setting  aside  judgment,  p. 929, 
$  10,  note, 
discharging  Jury  on,  p.  986.4134,  note, 
what  are,  p.  1,  $  10;  p.  821,  $  7;  p.  929,  $  10. 

Homestead.    See  Estates  of  Decedents;  Mortgages. 
abandonment  of,  p.  868,  $  1243,  note, 
action  to  recover  possession — adverse  possession,  p.  8fi9, 

$  1265,  note, 
appeal  from  order  for  appraisement  of  homestead,  p.  991, 

9  963.  note, 
appraisement  of.  p.  868,  $  1245,  note, 
construction  of  homestead  law,  p.  808,  $  1237,  note, 
conveyance  or  lease  of,  p.  868,  $  1242,  note, 
declaration  of,  p.  869,  $  1263,  note. 

equitable  title  to  land  under  contract,  p.  868,  $  1238,  note, 
filed  during  litigation,  p.  868,  $  1238,  note, 
from  separate  property  of  wife,  p.  868,  $  1239,  note 
head  of  a  family,  p.  868,  $  1261. 

land  having  two  houses  thereon,  p.  868,  $  1238,  note, 
lands  held  by  tenants  in  common,  p.  868,  $1238,  note, 
lands  partly  separate,  p.  868,  $  1238,  note, 
liability  of,  for  debts,  p.  868,  f  1241,  note, 
of  what  consists  —  residence,  p.  868,  $  1237,  note, 
order  setting  apart  to  insolvent,  p.  869,  $  1262,  note. 
quieting  title  to,  p.  869.  $  1265,  note, 
record  of — omission  of  recorder,  p.  869,  $  1264,  note, 
right  of  surviving  child,  p.  869,  $  1265,  note, 
right  of  survivor,  p.  869,  $  1265,  note, 
unrecorded,  rights  under,  p.  867,  $  1214,  note, 
wife,  right  of,  to  select,  p.  869,  $  1262,  note. 

Homicide.    See  Criminal  Law. 

Hops— fixing  rate  of  tare  on  baled  hops,  p.  1101,  staL 

Horticulture  —  act  to  protect  and  promote,  amendment, 
p.  1102,  stat.,  and  p.  1103,  Stat. 

House  of  Correction  —  bouse  of  correction  in  San  Francisco, 
p.  1079,  $  1597.  note, 
repeal  of  act  in  relation  to  house  of  correction,  p.  1080, 
$1597,  stat. 

Husband  and  Wife.    See  Married  Women*.  * 

action  for  services,  evidence,  p.  825,  $  171,  note, 
admissions  of  wife  as  to  separate  property  of  husband, 

p.  868,  $  1238,  note, 
agreement  regarding  property,  p.  824,  $  159,  note, 
ante-nuptial  contract,  p.  825,  $  178,  note, 
community  property,  gilt  of,  p,  825,  $  172  and  note. 
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community  property,  management  and  control  of,  p.  825, 

$  172  and  note, 
community  property,  what  if,  p.  824,  fl  164  and  note, 
conveyance  by  husband  to  wife,  p.  824,  $  158,  note, 
earnings  of  wife,  action  by  husband  for,  p.  825,  $  168,  note, 
earnings  of  wife,  separate  property,  p.  825,  $  169,  note, 
hypothecation  of  notes  executed  W  wife,  rights  of  wife. 

p.  824,  $  155,  note, 
money  loaned  to  wife  — agency,  p.  825,  $  167,  note, 
payment  of  husband's  debts,  p.  825,  $  171,  note, 
ratification  of  wife's  pledge,  p.  919,  $  2991.  note. 
schedule  of  wife's  separate  property,  p.  825,  $  165,  note, 
separation,  agreement  for,  p.  824,  $  159,  note, 
services  rendered  reputed  wife,  p  825,  $  170,  note, 
trust  relations  between,  p  824,  $  155,  note, 
wife's  contract  —power  of  husband  as  agent,  p.  824,  $  157, 

note. 

Illegitimate  Child.    See  Parent  and  Child. 

Immigration  Commissioner  —  fees  collected  by,  p.  191, 
fl  2955,  note. 

Indemnity  —  against  guaranty  as  a  consideration,  p.  915, 
$2792,  note. 

agreement  to  furnish  bond  of,  p.  915,  $  2772,  note. 

cause  of  action  on.  when  arises,  p.  915,  $  2778,  note. 

discharge  of  sureties  on  bond  of  indemnity,  p.  915,  $  2778, 
note. 

duty  of  indemnifler  to  defend  suits,  p.  915,  fl  2778,  note. 

judgment,  conclusiveness  against  indemnifler,  p.  915, 
%  2778.  note. 

multiplicity  of  actions,  suit  to  prevent  against  the  In- 
demnified, p.  915,  $  2778,  note. 

verbal  promise  of,  validity  of,  p.  915,  $  2794,  note. 

Indians.    See  Criminal  Law. 

Indian  lands,  p.  200,  $  3395,  note. 

Indictments.    See  Criminal  Law. 

Infants.    Bee  Guardian  and  Ward;  Parent  and  Child;  Par- 
ties. 
action  by  infant  for  her  own  seduction,  p.  944,  $  374,  note, 
contract  of  infant,  p.  821,  $  33,  note. 
disaffirmance  of  conveyance,  p.  821,  $  35,  note, 
nomination  of  attorney  by  infant,  p.  821,  $  33,  note. 

Informations.    See  Criminal  Law. 

Injunctions— acquiescence  or  delay,  p.  957,  $  527  note, 
act  already  performed,  p.  957,  %  526,  note, 
appeals,  p.  982,  $  963,  note. 
attorney's  fees  as  damages,  p.  957,  $  529,  note, 
bonds,  actions  on  and  liability  under,  p.  957,  $  529,  note, 
cessation  of  restraining  order,  p.  957,  $625,  note, 
conditional  decree,  p.  957,  $  526,  note, 
costs,  p.  957,  $  526,  note. 
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TOunterclsJm  lor  damages,  motion  to  strike  out.  p.  957. 

$  527,  note, 
disposition  of  property  on  divorce,  enjoining,  p.  823,4  no, 

dissolution,  application  for,  p.  958,  $  632,  note. 

dissolution  of,  p.  958,  $638,  note. 

diversion  or  obstruction  of  water,  p.  957,  $526,  note. 

drawing  illegal  warrant  by  auditor,  p.  801,  $  4215,  note. 

erection  and  management  of  a  state  hospital  for  the  in- 
sane, p.  161,  $  2186,  stat. 

erection  of  wharf,  p.  175,  $  2524,  note. 

infringement  of  trade-mark,  p.  957, $  526,  note. 

joinder  of  parties  in  actions  to  enjoin  diversion  or  nui- 
sance, p.  944,  $  378,  note. 

legal  proceedings,  p.  957,  $  526,  note. 

levee,  erection  of,  p.  236,  $  8490,  note. 

levee,  injury  to,  p.  236,  $3490,  note. 

mandate  of  supreme  court,  p.  957.  $526.  note. 

mandatory,  p.  957,  $  526.  note. 

merger  of  preliminary  in  perpetual,  p.  957, $  525,  note. 

mining,  p.  957,  $  526,  note.  . 

modification  of,  p.  958,  $  533.  note. 

notice  to  corporation,  p.  958,  $  531,  note. 

nuisances,  p.  957,  $  526,  note. 

official  acts,  p.  957,  $526,  note. 

possibility  of  injury  is  not  sufficient,^.  957,  $  526,  note. 

sale  of  stock,  p.  957.  $  526,  note. 

service  of,  p.  957,  $  525,  note. 

service  of  on  corporation,  p.  958,  $  531,  note. 

setting  aside  temporary  restraining  order,  effect  of,  p  9S7. 
$  525.  note. 

sheriff  has  not  the  exclusive  duty  of  serving,  p.  300,  $  4176, 
note. 

suspension  of  business  of  corporation,  p.  958,  $  531,  note. 

taking  of  condemned  property,  p.  957,  $526,  note. 

tax-payer  may  restrain  illegal  payment,  p.  103,  $  1617. 
note. 

trespass,  p.  957,  $  526,  note. 

waste,  p.  967,  $  526,  note. 

Inns  —  duty  to  receive  guest,  p.  901,  $  1859.  note. 

fruests  and  boarders,  who  are.  p.  901,  $  1859,  note, 
iability  of  inn-keepers,  p.  901,  $  1859,  note, 
what  is,  p.  901,  $  1859,  note. 

Insanity.    See  Wills. 

action  of  officer  when  prisoner  is  insane,  p.  1072,  $  1224. 
apparatus  for  protection  of  property  of  asvlum,  p.  164, 
$  2136,  stat. 

appropriation  for  the  Mendocino  state  asylum,  p.  165. 

$  2136,  stat,  *  r 

change  of  name  of  Mendocino  state  asylum,  p.  166,  $2136, 

contract,  pleading  invalidity  of,  for,  p.  821,  $38,  note. 
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contract,  rescission  of,  for,  p.  821,  $39,  note. 

definition  of  incompetent,  p.  1027,  $1767. 

discbarge  from  asylum,  right  of  and  effect  of,  p.  1027, 

$1766,  note, 
duty  of  warden  with  insane  after  sentence  of  death, 

p.  1072,  $  1221. 
experts  as  to,  j>.  1076.  $  1368,  note, 
generally,  p.  1037,  $  26,  note, 
improvements  for  the  Southern  California  state  asylum, 

pp.  162, 163,  $  2186,  Stat, 
improvements  in  the  state  insane  asylum  at  Stockton, 

p.  164,  $  2136,  stat. 
inquisition,  certificate  of,  who  must  sign,  p.  1072,  $1223. 
insanity,  presumptions  and  burden  of  proof,  p.  1037,  $26, 

note. 
Intoxication,  insanity  from,  p.  1037,  $26,  note, 
restoration  to  capacity,  p.  1027,  $  1766,  note, 
submission  of  question  to  jury,  p.  1076,  $  1368,  note, 
tendency  to  give  way  to  passion,  effect  of,  p.  1087,  $  26, 

note. 

Insects— collection  and  importation  of  parasites  and  pre- 
daceous  insects,  p.  1122,  stat. 

Insolvency.    See  Bankruptcy  and  Insolvency. 

Instructions.    See  Criminal  Law. 
abstract,  p.  961,  $  608,  note, 
already  given,  p.  961,  $  608,  note, 
argumentative,  p.  962,  $  608,  note. 

charge  of  court  given  of  its  own  motion,  p.  961,$  608,  note, 
conflicting  and  misleading,  p.  962,  $  608,  note, 
construction  of,  p.  961,  $  608,  note, 
correct  as  a  whole,  p.  961,  $  608,  note, 
curing  error  by  subsequent,  p.  962,  $  608,  note, 
duty  of  jury  to  follow,  p.  961,  $608,  note, 
erroneous  instruction  not  prejudicial,  p.  962,  $  608,  note, 
exceptions  to  and  specification  of  error,  p.  962,  $608,  note, 
in  particular  cases,  p.  962,  $  608,  note.    See  Particular 

Title. 
modification  and  amendment,  p.  962,  $  60S,  note, 
partly  erroneous,  p.  961,  $  608,  note, 
reading  from  opinions,  p.  962,  $  608,  note, 
refusal  of  proper  is  erroneous,  p.  961,  $  608,  note, 
refusal  to  give  on  account  of  length  and  number,  p.  961, 

$608.  note, 
refusal  to  make  more  explicit,  p.  962,  $  609,  note, 
upon  evidence,  p.  962,  $  608,  note. 

Insurance— accident,  p.  909,  $  2533,  note. 

arbitration,  condition  as  to,  p.  910.  $  2756,  note, 
authority  of  special  agent,  p.  909,  $2586,  note, 
breach  of  contract  to  renew  policy,  p.  909,  $2597,  note, 
cancellation  of  policy  and  return  of  premiums,  p.  910, 

$  2617.  note, 
concealment  of  material  fact,  p.  910,  $  2669,  note. 
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construction  of  policy,  p.  900,  $  2586,  note. 

description,  p.  909,  $  2501,  note. 

express  warranties,  p.  910,  $  2607,  note. 

fire,  change  of  title  or  possession,  p.  910,  $2753,  note. 

Are,  complaint  and  damages,  p.  910. $ 2756,  note. 

fire,  false  statement  of  loss,  p.  910,  $275$,  note. 

fire,  increase  of  risk,  p.  910,  $  2753,  note. 

foreign,  agents,  p  ,29.  $683. 

foreign,  bond,  p.  30,  $  683. 

foreign,  conditions  and  requirements,  p.  29,  $633, 

foreign,  designation  of  agent  of,  p.  29,  £622,  note. 

foreign  insurance  companies,  p.  29,  $  633. 

foreign,  service  of  summons  upon,  p.  29,  $  638. 

foreign,  taxing,  p.  29,  $  622.  note. 

guaranty  fund  of  mutual  life  insurance  company,  p.  835. 

$437,  note.  * 

health,  accident,  annuity,  or  endowment,  and  conduct  of 

business  of,  p.  911,  $  2766,  stat. 
incorrect  statement  as  to  ownership,  p.  909,  $2587,  note, 
insurance  commissioner,  p.  29,  $  633. 
joinder  of  insurance  companies  severally  liable,  n.  910. 

J2642,.note. 
life,  assignment  of  policy,  p.  911,  $2764,  note, 
life,  complaint  in  policy  need  not  anticipate  defense. 

p.  911,  $  2766,  note, 
life,  condition  as  to  manner  of  death,  p.  910,  $2762,  note. 
life,  disposition  of  proceeds  of  policy,  p.  911,  $2764,  note. 
life,  evidence  and  burden  of  proof,  p.  911,  $2766,  note, 
life,  policy  varying  from  application,  p.  910,  $2762,  note. 
life,  preliminary  proofs  of  death,  p.  910,  $2762.  note. 
life,  waiver  of  preliminary  proof  of  death  by  denying  lia- 
bility, p.  911,  $  2766,  note, 
marine,  allegation  of  total  loss,  insufficient  denial.  p.  910, 

$  2704,  note, 
marine,  deviation,  p.  910,  $  2694,  note, 
marine,  general  permission  to  navigate,  p.  910,  $2698.  note, 
marine,  proceeds  of  sale  on  abandonment  of  vessel,  p.  910, 

$  2741,  note, 
marine,  transshipment,  p.  910,  $  2694,  note, 
maturity  of  cause  of  action,  p.  910.  $  2684,  note, 
misrepresentation,  estoppel  of  company  paying  to  claim, 

p.  909,  $  2579,  note, 
misrepresentations,  p.  909,  $2579,  note, 
mutual  accident  association,  pleading  in  action  on  policy 

of,  p.  909,  $  2533,  note, 
notice  of  loss.  p.  910,  $  2633.  note, 
notice  to  agent  does  not  bind  insurer,  when,  p.  909,  $  2564, 

note, 
overvaluation,  p.  909,  $2579,  note, 
parol  contract  of  insurance,  p.  909,  $  2586,  note, 
pleading  in  action  on,  p.  952,  $  426,  note, 
policy  varying  from  application,  p.  909.  $  2586.  note, 
premium,  p.  910,  $  2616,  note. 
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proof  of  loss,  p.  910,  $  2634,  note. 

proposal  for  insurance,  p.  909,  $  2580,  note. 

reference  to  survey,  effect  of  as  warranty,  p.  909,  $  2605, 

note, 
reinsurer,  liability  of,  p.  910,  $  2646,  note, 
representation  in  application,  p.  909,  $  2578,  note, 
waiver  of  conditions,  p.  910,  $2611,  note, 
waiver  of  forfeiture,  p.  910,  $  2635,  note. 

Interest.    See  Bonds. 

act  limiting  rate  of.  Is  valid,  p.  1045,  $  840,  note, 
agreement  for  interest  without  specifying  time,  p.  901, 

$  1916,  note, 
computation  of,  on  settlement  of  account,  p.  901,  $  1914, 

note, 
contract  fixing  rate  of,  p.  923,  $  3289,  note, 
erroneous  allowance  —  modification  of  judgment,  p.  901, 

$  1917,  note, 
interest  as  damages,  p.  923,  $3287.  note. 
Interest  on  accounting,  p.  901,  $  1917,  note. 
Interest  on  balances,  p.  901,  $  1917,  note. 
Interest  on  foreign  Judgment,  p.  901,  $  1920,  note. 
Interest  on  open  account,  p.  922,  $  3287,  note, 
upon  default  in  payment,  p.  901,  $1917,  note, 
verdict,  interest  on,  p.  901,  $  1920,  note. 

International  law  —  municipal  laws  of  conquered  province, 
effect  of,  p.  2,  $  54,  note. 

Interpleader  —  right  of,  and  how  exercised,  p.  948,  $386,  note. 

Interpreters.    See  Evidence. 

Intervention —assignee  of  pledgor,  right  of,  to  intervene. 
p.  919,  $8006.  note, 
right  of,  p.  948,  $  k87,  note. 

Intoxication.    See  Criminal  Law. 

Inventions— rights  and  liabilities  growing  out  of,  p.  862,  $980, 

note. 
Irrigation— contract  to  supply  water  for  construction  of, 

p.  871,  $  1410,  note, 
districts  are  public  corporations,  p.  871,  $  1410,  note, 
district,  formation  of,  p.  871,  $  1410,  note, 
leasing  and  disposition  of  water  by  irrigation  districts, 

p.  888,  $  1410,  stat. 
organization  and  government  of  irrigation  districts,  pp. 

872,  877.  880,  882,  883,  889,  $  1410,  stat. 
redemption  of  property  sold  for  delinquent  assessments, 

p.  871,  $  1410,  stat. 
statutes,  constitutionality  of,  p.  871,  $  1410,  note, 
statutes,  construction  of,  p.  871,  $  1410,  note. 

Island— who  owns,  p.  864,  $  1016,  note. 

Jails.    See  Supervisors. 

Japan— appropriation  for  reimbursing,  for  moneys  expended 
in  extradition,  p.  1103,  stat. 
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Joinder  of  Actions.     See  Eminent  Domain;   Mechanics' 
Liens. 
what  actions  may  be  joined,  enumeration  of,  pp.  952,  963, 
$  427,  note. 

Judges  — annual  salaries  of  superior  judges,  p.  33,  $  737. 

superior  judge  —  vacancy  in  term  —  new  term,  p.  900, 

$4115,  note, 
when  judge  or  justice  of  the  peace  disqualified,  p.  937, 

$  170,  ana  note. 

Judgments.    See  Criminal  Law;  Evidence;  Execution. 

amendment  of  judgment  or  record,  p.  956.  $  473,  note. 

attack  on,  is  direct  and  not  collateral,  when,  1033,  $  1908, 
note. 

"by  default  must  be  consistent,  p.  960,  $  585,  note 

conclusiveness  of,  p.  1032,  $  1908,  note. 

confession,  judgment  by,  p.  987,  $  1132,  note. 

default,  authority  of  clerk  to  enter,  p.  960,  $  585,  note. 

default,  failure  to  answer   after  demurrer   overruled, 
p.  960,  $  585,  note. 

default,  filing  answer  after  entry  of,  p.  960,  $  585,  note. 

default,  relief  against,  p.  956,  $473,  note. 

dismissal,  judgment  of.    See  pleading  and  Practice. 

enforcing  judgment  foreclosing  lien,  p.  968,  £  684,  note. 

entry  of,  p.  968,  fl  668,  note. 

entry  of,  nunc  pro  tunc,  p.  1071.  $  1202,  note. 

equitable  relief  against,  p.  956,  ft  473,  note. 

foreign,  authentication  of,  p.  1032,  $  1905,  note. 

foreign,  pleading  in,  p.  952,  $  426.  note. 

former,  finding  of  rendition,  what  is  not,  p.  1032,  f  1908, 
note. 

impeachment  of  record,  p.  1083,  $  1916,  note. 

in  excess  of  amount  prayed  for,  p.  959,  $  580,  note. 

interest  on.    Bee  Interest. 

judgment  must  conform  to  verdict,  p.  1071, )  1207,  note. 

motion  in  arrest  of,  p.  1071,  $  1185,  note. 

must  be  supported  by  pleadings,  p.  959,  $  580,  note. 

need  not  be  signed,  p.  968,  $  664,  note. 

payment  and  satisfaction  of,  p.  968,  $  675,  note. 

pleading  judgment,  p.  954,  $  456,  note. 

pleadings,  judgment  on,  p.  960,  £  582,  note. 

provision  requiring  decision  within  thirty  days  Is  dila- 
tory, p.  963,  $  632,  note. 

reviving  judgment  In  ejectment  and  allowing  writ  t  f  res- 
titution, p.  9ttt,  $685,  note. 

right  of  joint  judgment  debtor  to  contribution,  p.  970, 
$  709,  note. 

several  judgment  in  joint  action,  p.  959,  y  578,  note. 

several  judgments  relating  to   same   matter,  effect  of, 
p.  1033,  $  1908,  note. 

stipulation,  judgment  of,  p.  960, 4  682,  note. 

sufficiency  and  validity,  p.  1071,  $  1202,  note. 

vacation  of.  p.  956,  $473,  note. 

writ  of  restitution,  p.  968  $  684,  note. 
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Judloial  Notioe.    See  Evidence. 

Jurisdiction.    Bee  Jtotices  op  the  Peace;  Police  Courts. 

amount  In  controversy,  p.  934,  $  76,  note. 

carrying  jurisdiction  into  effect,  where  no  means  pro- 
vided, p.  938,  $  187,  note. 

cases  involving  validity  of  tax.  p.  934,  $  76,  note. 

conflict  of  jurisdiction,  p.  934,  $  76,  note. 

creation  of  new  county,  effect  of,  on  jurisdiction,  p.  984. 
f  76,  note. 

failure  to  preserve  records  does  not  affect,  p.  984,  $  76,  note. 

nature  of,  p.  934,  $  76,  note. 

on  murder  of  Indian  by  Indian,  p.  984,  $76,  note. 

over  misdemeanor,  p.  934,  $  76,  note. 

person  or  property  in  another  state,  jurisdiction  over, 
p.  934,  $  76,  note. 

presumption  as  to,  p.  934,  $76,  note. 

probate,  separate  and  distinct,  p.  934,  $  76,  note. 

validity  of  election  by  corporate  body,  p.  934,  $  76,  note. 

JuryTand  Jurors.    See  Mechanics'  Liens. 

appeal  from  challenge  for  cause,  p.  982,  $963,  note, 
certified  list  to  be  filed  with  clerk  superior  court,  p.  939. 

$208. 
challenge  for  bias,  p.  961,  $602,  note;  p.  1068,  $  1074,  note, 
challenge  for  cause,  p.  1068,  $  1072,  note, 
challenge  for  non-residence,  p.  961,  $  602,  note, 
challenge,  instruction  as  to  right  of,  p.  961,  $  601,  note; 

p.  1068,  $1067,  note, 
challenge,  peremptory,  p.  961,  $  601,  note;  p.  1068,  $  1069, 

note, 
challenge  to  panel,  p.  1068,  $1059,  note, 
challenge  to  panel,  what  Is  not  ground  of,  p.  939,  $  226, 

note, 
common-law  jury,  p.  1068.  $  1055,  note, 
court  to  designate  number  of  grand  and  trial  jurors, 

p.  938,  $  204. 
discharging  jury  on  legal  holiday,  p.  936,  $  134,  note; 

p.  1070,  $  1142,  note, 
discharge  of  jury,  presumption  of  contest,  p.  1070,  $  1140, 

note, 
dismissal  of  juror  after  completion  of  panel,  p.  961,  $602, 

note, 
duty  to  swear  officer  taking  charge  of  jury,  p.  962,  $  612, 

note, 
"elisor,"  meaning  of,  p.  939,  $226,  note, 
elisor,  power  of  judge  to  appoint,  p.  939,  $  226,  note, 
examination  of  Juror,  p.  961,  $  602,  note, 
fees,  payment  of  in  advance,  p.  963,  $  631,  note, 
formation  of  jury,  p.  1068,  $  1046,  note. 
grand  juror  as  a  witness,  p.  1066,  $  926,  note, 
grand,  amendment  of  order  for  drawing,  p.  939,  $  241,  note, 
grand,  bias  on  part  of,  p.  1066,  $  919.  note, 
grand,  challenge  after  discharge  of.  p.  1065,  $897,  note, 
grand,  collateral   attack   on   validity  of,  p.  106f>,  $  895, 

note. 
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grand,  illegality  of,  summoned  by  elisor  unlawfully  ap- 
pointed, p.  939,  $  241,  note. 

grand,  illegal,  quo  warranto  against.  8ee  Quo  W  area vm. 

grand,  legality  of  not  determined  upon  writ  of  re\U-w 
in  an  agreed  case,  p.  1065,  $  894.  note. 

grand,  right  of  defendant  to  be  heard  before,  p.  1066, 
$  920,  note. 

grand,  selection  and  listing,  p.  988,  $204. 

grand,  term  of  service  of,  p.  939,  $241,  note;  p.  1066,  f  90S, 
note. 

grand,  witness,'  power  to  Impeach  legality  of,  p.  999, 
$  241,  note. 

grand,  witpess  refusing  to  appear  before,  p.  1066,  $  919, 
note. 

handing  jury  forms  of  verdict  is  not  irregular  when, 

special  issues  framed  In  equity 

irregularity  in  lmpanelment,  p.  961,  $601.  note, 
juror  conversing  about  the  case,  p.  1070,  $  Mil,  note. 
Jury  should  not  receive  evidence  out  of  court,  p.  962. 

fl  612,  note. 
Jury  trial.    See  OtmrnNG  Title. 
jury  trial  in  suit  to  foreclose  mechanics'  lien,  p.  9b9, 

$  1190.  note, 
lury  trial,  right  of,  p.  980.  $  592.  note, 
jury  trial,  waiver  of,  p.  963,  $  631,  note, 
jury  trial  where  equitable  defense  interposed,  p.  968,  $631, 

note, 
misdescription  of   names  in  return   upon    the  venire, 

p.  939,  $  225,  note, 
objection  to  competency  taken  first  after  verdict,  p.  961, 

$602.  note;  p.  1068,  $  1068,  note, 
ob lection  to  manner  of  drawing  Jury,  p.  989,  $  204,  note. 
polling  jury  in  absence  of  defendant's  attorney,  p.  1070. 

$  1148,  note, 
power  of  court  to  direct  summons  of  jurors,  p.  989,  $226, 

note, 
presumption  that  jury  exercised  its  jurisdiction  roundly, 

p.  962,  $  619,  note, 
recharging  jury,  p.  962,  $  614.  note, 
scruples  against  death  penalty,  p.  1068,  $  1074,  note. 
selection  and  listing,  p.  938,  $204. 
sickness  of  Juror,  p.  1070,  $  1123,  note, 
special  venire  to  911  deficiency  in  original  panel,  p. 

$  242,  note, 
summoning  jury,  p.  939,  $214,  note, 
taking  documentary  evidence  to  jury-room,  p.  962,  $  612, 

note, 
who  competent  to  serve  as  jurors,  p.  999,  $  205. 

Juatioes  of  the  Peaoe— appeal,  allowing  amend  menu  In 
superior  court,  p.  982,  $  980,  note, 
appeal,  attorney  may  sign  notice  of,  p.  975,  $  842,  note. 
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appeal,  deposit  In  lieu  of  undertaking,  p.  982,  $  978,  note, 

appeal,  dismissal  of,  p.  982,  $  980,  note. 

appeal  from  judgment  Betting  aside,  p.  982,  $  980,  note. 

appeal  from  justice's  court,  p.  1076,  $  1470,  note. 

appeal,  Justification  of  sureties,  p.  982,  $978,  note. 

appeal,  liability-  of  sureties,  p.  982,  $  978,  note. 

appeal  on  questions  of  law  alone,  not  dismissed,  when, 

p.  982,  $  975,  note, 
appeal,  rehearing  and  new  trial  in  superior  court,  p.  982, 

$980.  note, 
appeal,  rule  aa  to  tiling  record  and  transcript,  p.  982, 

$975.  note. 
appeal,  striking  out  answer,  p.  982,  $  980,  note, 
appeal,  trial  de  novo,  p.  982,  $'980,  note, 
appeal,  undertaking  on,  p.  982,  $978,  note, 
appellate   jurisdict.on   of   superior   court,  p.  982,  $  974, 

note. 
city  recorder  a*,  p.  808,  $  4385,  note;  p.  934,  $  85,  note, 
complaint  against,  for  false  imprisonment,  p.  976,  $906, 

note, 
complaint  charging  crime  may  be  sworn  to  before,  p.  938, 

$  177,  note, 
default  in  Justice's  court,  p.  976,  $  871,  note, 
effect  of  new  constitution  on,  p.  934,  $  85,  note, 
eligibility,  p.  935,  $103. 

failure  of  successor  to  qualify,  p.  935,  $  111,  note, 
fees,  p.  935,  $  103. 
jurisdiction  and  powers  of,  pp.  935,  936,  $112,  note,  $115, 

note;  p.  975,  $832,  note;  p.  1076,  $  i  j-26,  note, 
motion  to  dismiss  for  want  of  jurisdiction,  waiver  of, 

p.  976,  $890,  note. 
number  of,  p.  934,  $  103. 

power  of  justice  to  dismiss,  p.  1076,  $  1426,  note, 
power  to  create  justice's  courts,  p.  934,  $85,  note, 
power  to  vacate  judgment.  j>.  976,  $  859,  note, 
provisions  of  code  applicable  to,  p.  976,  $  925,  note, 
salary,  p.  935,  $  103  and  note, 
setting  aside  execution  sale,  p.  976.  $905,  note, 
subscription  to  complaint,  p.  976,  $  853,  note, 
summons,  alias,  irregularity  In  issuance  of,  p.  975,  $  846, 

note, 
summons  in  justice's  court,  p.  975,  $  844,  note, 
summons,  service  of,  p.  975,  $  847,  note ;  p.  976,  $  849. 
term  of  office  of,  p.  935,  $  110,  note, 
time  for  rendition  of  judgment,  p.  976,  $892.  note, 
transfer  of  action  to  superior  court,  p.  975,  $  838,  note, 
when  judge  or  justice  of  the  peace  disqualified,  pp.937, 

938,  $170  and  note. 

Jute  Goods — act  flxing'prlce  and  conditions  of  sale  of,  p.  1104, 
stat 

Kidnaping;.    See  Crimikal  Law. 
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Xiandlord  and  Tenant.    See  Adverse  Possesion:  Estoppel; 

Forcible  Entry  and  Unlawful  Detainer;  Kctsancs; 

Parties. 
adverse  possession  by  tenant,  p.  902,  $  1948,  note. 
alteration  of  lease,  p.  861,  $  827,  note, 
assignees  of  lessee,  Iiabilityof,  p.  861,  $  822,  note, 
assignee  of  lessor,  p.  861,  $  823,  note, 
death  of  lessee  or  joint  lessor,  p.  902.  $  1983,  note, 
destruction  of  property,  p.  901,  $  1933.  note, 
estoppel  of  tenant  to  deny  landlord's  title,  p.  902,  $  1948, 

note, 
forfeiture  of  lease,  p.  901,  $  1931,  note, 
forfeiture,  waiver  of  breach,  p.  901,  $  1931,  note, 
holding  over,  tenant  at  will,  p.  902,  $  1945,  note, 
improvement  for  tenant's  benefit—  compensation, p. 902, 

$  1941.  note, 
lease  of  sheep,  p.  902,  $  1955,  note, 
leases  on  shares,  p.  861,  $  819,  note, 
lease  to  commence  in  futuro,  possession,  p.  902,  %  1943, 

note, 
lease,  what  constitutes,  p.  901,  $  1925,  note, 
notice  to  quit,  p.  902,  $  1946,  note, 

option  to  purchase,  p.  861,  %  820,  note;  p.  902,  $  1945,  note, 
quiet  enjoyment,  p.  901,  4  1927,  note, 
rent,  p.  902,  $  lWo,  note,  $  1947,  note, 
repair,  duty  to,  p.  902,  $  1941,  note, 
repairs  by  tenant,  liability  of  landlord  for,  p.  902,  $  1942, 

note, 
reversion,  grant  of,  p.  861,  $  821,  note, 
right  of  lessee  against  tenant  from  month  to  month, 

p.  861,  $  823,  note, 
rights  of  assignees  and  sublessees,  p.  861,  %  823,  note, 
surrender  and  abandonment  of  lease^p.  901, J  1933,  note, 
tenantable  condition  of  premises,  p.  902,4  1941,  note, 
termination  of  tenancy  at  will,  p.  800,  $  789,  note. 

Xaroeny.    See  Criminal  Law. 

LaW  of  Case  —  rule  as  to,  p.  931,  $  53,  note. 

See  Landlord  and  Tenant. 


legacies.    See  Wills. 

LiOffislature  —  compensation  of  officers,  p.  16,  $  268. 

daily  journal  of  each  house  to  be  printed,  p.  16,  $256, 

employees  of  the  assembly,  p.  15,  $246. 

emplovees  of  the  senate,  p.  15,  $245. 

legislative  districts,  dividing  state  into,  p.  2,  %  78,  stat. 

session,  length,  constitutional  amendment  concerning, 
p.  15,  $  235,  slat. 

state  senators,  qualifications  of,  p.  14,  $  225,  note. 

term  of  office,  p.  14,  $  226,  note. 
Xteffitimacy.    See  Parent  and  Child. 

"better  of  Credit— liability  of  drawer  of,  p.  916,  $  2860,  note. 
I*evees.    See  Reclamation. 
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Xdbel.   See  Ckimtnal  Law. 

costs,  security  for,  p.  955,  $  460,  note, 
damages  In  action  of,  p.  955,  $  460,  note, 
evidence  in  action  of,  p.  955,  J  460,  note, 
pleading  in  action  of,  p.  955,  $  460,  note, 
what  publications  are  libelous,  p.  822,  $46,  note, 
words  actionable  per  se,  p.  822,  $  45,  note. 

Idoenses  — banker's  license,  p.  200,  $  3377.  note. 

collection  of  license  tax  by  suit,  p.  200,  $  3860,  note. 

fixing  licenses,  p.  299,  $  4045,  note. 

issuance  of,  p.  200,  $  3357,  note. 

laundry  licenses,  p.  200,  $  3380,  note. 

license  for  raising  sheep,  p.  200,  $  3885,  note. 

licensing  business,  p.  200,  $  3382,  note. 

liquor  licenses,  p.  200,  $  3381,  note. 

ordinance  fixing  licenses,  p.  299,  $4045,  note. 

paying  taxes  into  treasury,  p.  191,  $  2867,  note;  p.  200, 

$ 3363,  note, 
peddler's  license,  p.  200,  $  3384,  note, 
power  to  appoint  license  collector,  p.  807,  $  4408,  note, 
railroad  licenses,  p.  200,  &  3377,  note, 
revocation  of,  p.  800,  $801,  note, 
separate  for  city  and  county,  p.  1051,  $  435,  note. 

Idens.     See  Animals;    Attachments;   Factors;    Mechanics' 
Liens;  Mortgages;  Warehousemen. 
extent  of  lien  of  one  working  in  mine,  p.  916,  $  2874,  note, 
for  use  of  water  furnished,  p.  916,  $  2874,  note, 
limitation  of  right  to  redeem,  p.  916,  $  2903,  note. 
mining  superintendent,  lien  of,  i>.  916,  $2874,  note, 
one  manufacturing  railroad  ties,  lien  of,  p.  920, $8051,  note, 
priority  of,  p.  916,  $  2897,  note. 

Idfe-estate.    See  Wills. 

contract,  when  creates,  p.  860,  $761,  note, 
conveyance  by  life-tenant,  p.  865,  $  1108,  note. 

JAte  Insurance.    See  Insurance. 

lile  Pendens.    See  Eminent  Domain. 
generally,  p.  950,  $  409,  note, 
notice  of,  p.  867,  $  1213,  note. 

liOtteriee.   See  Criminal  Law. 

Mail.    See  Notice. 

Malicious  Misohief.    See  Criminal  Law. 

Malicious  Prosecution  —  action  of  not  favored,  p.  821,  $  43, 
note, 
arrest  on  a  charge  of  slander,  p.  822,  $  43,  note, 
commitment  of  sane  person  to  asylum,  p.  822,  $43,  note. 
*  damages,  injury  to  feelings,  p.  822,$  43,  note, 
evidence  and  burden  of  proof,  p.  822,  $  43,  note, 
pleading,  p.  822,  $  43,  note, 
probable  cause,  p.  82?,  $  43,  note, 
prosecution  upon  advice  of  counsel,  p.  822,  $  43,  note. 

Malpraotioe.    See  Criminal  Law. 
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—actions  of  supervisors,  p.  965,  $1086,  note. 

affidavit,  p.  986,  $1086,  note. 

allowable  only  to  compel  duty  enjoined  by  law,  p.  985, 

$1085,  note.  _     ^  ,_ 

allowance  on  unverified  complaint,  p.  986,  t  1086,  note, 
appeal  from  order  refusing  mandamus,  p.  981,  %  963,  note- 
auditing  of  demand,  p.  801,  $  4215,  note, 
beneficial  interest,  p.  986,  $  1086,  note, 
boundaries —mandamus    to    surveyor-general,    p.    », 

$  3969,  note, 
canvass  of  returns,  p.  303,  «  4354,  note, 
compelling  auditor  to  allow  demand,  p.  985, 1 1085,  note. 
compelling  court  to  fix  stay  bond,  p.  SwJ^lOBS^note. 
compelling  court  to  grant  Jury  trial,  p.  985,  $1085,  note, 
compelling   court  to  restore  case   to  calendar,   p.   9t«, 

01085.  note, 
compelling  dismissal  of  suit,  p.  985,  «  1085,  note. 

compelling  election,  p.  986,  $  1085,  note.  

compelling  fixing  of  bail,  merits  not  considered,  p.  9*6, 

6  1086,  note.  m  M  _   .  __ 

compelling  issuance  of  execution,  p.  98o,  $  10fc>,  note. 

compelling  issuance  of  subpoena,  p.  985,  $1085,  note. 

compelling  Justice  to  proceed  with  preliminary  exami- 
nation, p.  986.  $  1085,  note ;  p.  1065  «  858,  note 

compelling   school  trustees   to   rebuild,   p.   986,   $  tttea, 

compelling  settlement  of  bill  of  exceptions,  p.  966,  t  652, 

compelling  sheriff  to  execute  writ,  p.  985,  $  1085,  note. 
compelling   Bherilf  to  restore  possession  oi    premises 
p.  986,  $  1085,  note.  ^,  M  ,^. 

compelling  state  controller  to  draw  warrant,  p.  98b,  %  10fc\ 

compelling  submission  of  proposed  constitutional  amend- 
ments, p.  986,  %  1085,  note, 
compelling  trial  court  to  admit  evidence,  p.  985,  f  lfto, 

decision  of  street  superintendent  not  controlled  by,  p.  98o» 

41085,  note.  M     ,  ^ .      _.  A     -    . 

determination  intended  to  be  final,  cannot  be  disturbed, 

p.  985,  i  1085,  note, 
discretion  as  to  Issuance  of  writ,  p.  985,$  108a,  note, 
dismissed  teacher,  restoring,  p.  135,  $  1793,  note, 
election,  p.  304,  J  4357,  note, 
equitable  remedy  does  not  defeat  right  to,  p.  98o,  f  106&, 

Issuance  of  municipal  bonds,  p.  373,  $4416,  note, 
judgment,  p.  986,  4 1095,  note. 

matters  of  discretion  not  reviewed,  p.  98o,  $  1085,  note, 
office  of  writ,  p.  985,  $  1085,  note. 

one  must  be  officer  at  time  to  compel  performance  of  offi- 
cial duty,  p.  98-5,  $  1085,  note 
original  application  for,  p.  985, 6 1085,  note, 
payment  of  interest  by  treasurer,  p.  985,  $  1085,  note. 
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payment  of  interest-  on  municipal  bonds,  p.  875,  $  4448,. 

note, 
payment  of  municipal  bonds,  p.  878,  f  4445,  note, 
payment  of  street  assessment  warrant,  p.  314,  $  4409,  note* 
peremptory  writ,  d.  986,  $  1088,  note, 
petition,  p.  986,  $  1086,  note. 

question  of  title,  when  considered,  p.  986,  fl  1086,  note, 
repayment  of  tax  illegally  collected,  p.  277,  $  3804,  note, 
service  of  petition  and  writ,  p.  986,  $  1096,  note, 
title  to  office  cannot  be  tried  by,  p.  986,  $  1086,  note, 
toll,  duty  to  fix,  p.  191,  $2782,  note, 
warrant,  compelling  issuance,  p.  19,  $  438,  note 

Manslaughter.    See  Criminal  Law. 

Marine  Insurance.    See  Insurance. 

Marksmen  —  signature  by  mark,  p.  821,  $  14;  note. 

Marrlag-e  and  Divorce.    See  Wills. 

absence,  desertion  in  foreign  country,  p.  822,  $  61,  note, 
agreement  to  marry,  promise  to  keep  secret,  p.  822,  $  75,. 

note, 
alimony,  p.  828,  $  137,  note. 

alimony,  allowance  of,  in  gross,  p.  823,  $139.  note, 
alimony,  failure  to  pay  — contempt,  p.  823,  $  137,  note, 
alimony,  permanent  allowance,  p.  823,  $  139,  note, 
annulment  of  second  marriage,  action  for,  p.  822,  $83,'note. 
appeal  in  divorce  proceedings,  p.  981,  $963,  note, 
breach  of  contract,  pleading  in,  p.  952,  $  426,  note, 
breach  of  promise,  p.  822,  $  62,  note, 
breach  of  promise,  exemplary  damages  for,  p.  822,  $  62, 

note, 
consent  alone  will  not  constitute  marriage,  p.  822,  $  55, 

note, 
contract  of  marriage,  p.  822,  $  55,  note, 
counsel  fees  and  costs,  p.  828,  $  137,  note 

divorce.    8ee  Criminal  Law.  

divorce,  action  for  is  caRe  in  equity,  p.  822,  $  78,  note, 
divorce,  adultery,  evidence  of  second  marriage,  p.  828, 

$  98,  note, 
divorce,  appeal  in,  p  824,  $  148,  note, 
divorce,  collusive  divorce,  p.  823,  $  114,  note, 
divorce,  condonation,  p.  823,  &  115,  note. 
divorce,  corroboration  of  plaintiff,  p.  828,  $  130,  note, 
divorce,  cross-complaint  in  divorce,  p.  823,  $  122,  note 
divorce,  custody  of  children,  p.  828,  $  138,  note, 
divorce,  default  in,  p.  828,  $  130,  note, 
divorce,  desertion,  p.  823,  $95,  note, 
divorce,  disposition  of  community  property,  p.  824,  $  146, 

note, 
divorce,  effect  of  upon  homestead  title,  p.  824,  $  147,  note, 
divorce,  extreme  cruelty,  p.  823,  $  94,  note. 
divorce,  habitual  intemperance,  how  pleaded,  p.  828, 

$  106,  note, 
divorce,  judgment  in  divorce,  entry  of,  p.  828,  $  180,  note* 
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divorce,  offer  to  return,  p.  823,  $  102,  note. 

divorce,  restoration  to  marital  rights,  p.  823,  $  116,  note. 

divorce,  stipulation  as  to  property  rights,  p.  824,  $  146, 

note, 
divorce,  supplemental  complaint  in,  p.  822,  $  90,  note, 
divorce,  what  residence  necessary,  p.  823,  ft  128. 
enjoining  disposition  of  property,  p.  823,  $140,  note, 
former  husband  or  wife  living,  p.  822,  $  55.  note, 
living  together  as  husband  and  wife,  p.  822,  $  57,  note, 
marital  rights,  duties,  and  obligations,  p.  822.  $55,  note. 
marriage  while  former  spouse  living,  p.  822,  $  61,  note, 
sale  of  community  property,  confirmation,  p.  824,  $  147, 

note, 
support  of  child  by  father,  p.  823,  $  139,  note, 
support  of  wife  living  separate,  p.  823,$  136,  note, 
support  though  divorce  denied,  p.  823,  $  136,  note. 

Married  Women.    See  Husband  and  Wife;  Pabtxes. 
action  by,  p.  824,  $  158,  note, 
contracts  of,  p.  824,  $  1.58,  note, 
schedule  of  wife's  separate  property,  p.  825,  $  165,  note. 

Marshal  — compensation  of  city,  p.  307,  $4408,  note. 

Marshall  Monument  — appointment  of  a  guardian  for, 
p.  1107,  stat. 

Master  and  Servant  — assumpsit  for  salary,  evidence  and 
instruction,  p.  903,  $  2002,  note. 

breach  of  contract  — action  to  recover,  p.  90S,  $2003,  nete. 

change  of  compensation,  dismissal  for  cause,  p.  903,  $  2002, 
note. 

coercion  of  persons  seeking  employment  a  misdemeanor, 
p.  1060,  J  679. 

contract  for  permanent  hiring,  p.  903,  $  2010,  note. 

contributory  negligence  of  servant,  p.  902,  $  1970.  note. 

death  of  copartner,  effect  on  contract  of  employment, 
p.  903,  $  1997,  note. 

fellow-servant,  negligence  of,  p.  902,  $  1970,  note, 

fellow-servants,  who  are,  p.  902,  $  1970.  note. 

implied  agreement  for  salary,  p.  903,  $2012,  note. 

independent  contractors,  p.  906,  $  2338,  note. 

issue  as  to  amount  of  payment  — admission,  p.  903,  $  2002, 
note. 

pleading,  evidence  and  instructions  in  action  by  em- 
ployee, p.  902,  $  1970,  note. 

preferred  claims,  notice  of,  p.  991,  $1206  and  note. 

preferred  claims,  wages  and  salaries,  p.  991,  $  1204. 

priori tv  of  wages  in  case  of  death  of  employer,  p.  991,$  1205. 

risks  of  business,  duty  of  master,  p.  902,  $  1970,  note. 

Maxims  —  enumeration  of,  pp.  926,  927,  $$  3509-3543,  notes. 

Mayhem.    See  Criminal  Law. 

Mayor  — mayor  as  judge,  p.  306,  $4386,  note. 

mayor  Is  party  in  action  to  set  aside  void  ordinance, 
p.  306,  $  4386,  note. 


1243  INDEX. 

JCcGowan  and  Butler  —  appropriation  to  pay  the  claims  of 
McGowan  and  Butler,  p.  166,  ft  2138,  stat. 

Mechanic's  Lien— abandonment  by  contractor  or  owner, 
p.  990,  ft  1200,  note. 

assignee,  action  by,  p.  990, ft 1190,  note. 

attorney's  fees,  p.  990,  ft  1195,  note. 

bond,  sureties  on  contractor's,  when  discharged,  p.  991, 
ft  1208,  note. 

bond  to  be  tiled,  p.  990,  ft  1203. 

cartage  may  be  allowed  on  foreclosure  of,  p.  989,  $1188, 
note. 

claim,  excessive,  p.  990,  ft  1202,  note. 

claim,  notice  of,  p.  989,  ft  1184,  note. 

claim  of  lien,  p.  98J,  ft  1187,  note ;  ft  1188,  note. 

claim,  time  of  filing,  p.  989,  ft  1187,  note. 

claim,  willfully  false  notice  of,  p.  990,  ft  1202,  note. 

consolidation  of  actions,  p.  990,  ft  1195,  note. 

description  of  property,  p.  988,  ft  1183,  note. 

evidence,  p.  990,  ft  1190.  note. 

extent  of  lien,  p.  989,  ft  1185,  note. 

failu  re  to  record  con  tract,  p.  988 ;  ft  1183,  note ;  p.  991,  ft  1203, 
note. 

findings,  p.  990,  ft  1190,  note. 

guardian  cannot  subject  ward's  property,  p.  988, ft  1183, 
note. 

homestead,  statute  making  subject,  p.  989,  ft  1185,  note, 
olnder  of  action  with  personal  action,  p.  990,  ft  1195,  note, 
oint  lien  upon  separate  buildings,  p.  989,  ft  1188,  note, 
udgment,  p.  990,  ft  1190,  note. 

ury  trial  in  suit  to  foreclose  mechanic's  lien,  p.  989, 
ft  1190,  note. 

laborer's  lien,  p.  989,  ft  1183,  note. 

liability  of  owner,  p.  990,  ft  1192,  note. 

liability  of  owner  to  material-man,  p.  988,  ft  1183,  note. 

material-men,  who  are,  p.  988,  f  1183,  note. 

materials  must  be  actually  used,  p.  988,  ft  1183,  note. 

original  contractor,  p.  989,  ft  1187. 

owner  not  personally  liable  for  contractor's  debts,  p.  989, 
ft  1187,  note. 

"owner,"  who  is,  p.  988,  ft  1183,  note. 

paper  decorations,  lien  for,  p.  989,  ft  1183,  note. 

parol  contract,  p.  988,  ft  1183,  note. 

parties,  p.  990,  ft  1190,  note. 

party,  contractor  not  necessary,  p.  989,  ft  1187,  note. 

payments  by  contractor  to  material-men  cannot  be  de- 
ducted when,  p.  989,  ft  1187,  note. 

pleadings,  p.  989,  ft  1190,  note. 

priority  of.  p.  989,  ft  1186,  note. 

substantial  performance  is  sufficient,  p.  990,  ft  1193,  note. 

substitution  of  thirty  for  thirty-five  days  for  final  pay- 
ment, effect  of,  p.  988,  ft  1183,  note. 

superintendent  of  mine  has  lien,  p.  989,  ft  1183,  note. 

terms  and  time  of  pavment,  p.  989,  ft  1181,  note. 

uniting  several  liens  in  same  complaint,  p.  990,  ft  1195,  note. 
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validity  of  contract  essential,  p.  988,  $  1188,  note, 
what  property  subject,  p.  989,  $  1185,  note. 

Mexican  Grants  — generally,  p.  200,  $8895,  note. 

Mileage.    See  Supervisors. 

Militia.   See  National  Guard. 

Mines  and  Mining.    See  Partnership. 

abandonment  of  mining  claim,  p.  844,  $  585,  note, 
agreement  to  share  sham  locations,  p.  843,  $  585,  note, 
annual  expenditures,  p.  843,  $  585,  note, 
certificate  of  sale  prima  facie  evidence  of  ownership, 

p.  1033,  $19&>,  note, 
character  of  land,  p.  843,  $  585,  note, 
citizenship,  p.  843,  $  585,  note, 
conveyance  by  mining  corporation,  ratification,  p.  843, 

$  585,  note, 
conveyances  —  partition,  p.  844,  $  585,  note, 
customs  of  miners,  p.  843,  $  585,  note, 
debris,  p.  844,  $  585,  note, 
entry  oi  claim,  validity,  p.  848,$  585,  note, 
evidence  of  value  of  mine,  p.  843,  $  585,  note, 
hydraulic  mining,  meaning  of,  p.  894,  $1425. 
hydraulic   mining,  where   can  be  carried   on.   p.  89SL 

$1424. 
intersecting  veins,  p.  844,  $  585,  note, 
joint  locators,  patent,  p.  843,  $  585,  note, 
location,  notice  of.  p.  843,  $o8o,  note, 
location  on  land  already  taken,  p.  843.  $  585,  note. 
"  lode  "  and  "  placer  "  defined,  p.  843,  $  5*5,  note, 
marking  of  boundaries,  p.  843,4  585,  note, 
mining  claim,  what  is,  p.  8-13,  i  585,  note, 
pleading  in  action  involving  title  to  mining  claim,  p.  843; 

$  585,  note.  # 

posting  monthly  reports  of  accounts,  p.  843,  $  585,  note, 
quieting  title  to  claim,  p.  844,  $  585,  note, 
reports  of  superintendent,  p.  843,  $585,  note, 
reservation  of  mining  claim,  p.  843,  $  585,  note, 
right  of  way  over,  tunneling,  p.  844,  $585,  note, 
school  land,  effect  where  sections  are  mineral,  p.  843, 

$585,  note, 
town-site  grant,  mining  claim  on,  p.  843,  $  585,  note, 
town-site  patent,  reservation  of  gold  mine,  p.  843,  $  585, 

note, 
uniform  system  of  mine  bell  signals,  p.  1112,  stat 
working  claim,  relocation,  p.  843,  $  585,  note, 
working,  rights  of  way  and  drainage  of  mines,  p.  1114, 

stat. 

Mining1  Bureau  —  appropriation  for  editing  the  manuscript 
of  the  state  mineralogist,  p.  1108,  stat. 
board  of  trustees  of,  p.  1108,  stat. 
establishment  and  support  of,  p.  1108,  stat. 
state  mineralogist,  p.  1106  stat. 
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Missing1  Persons  —  trustees  for  the  estates  of  missing  per.* 
sons,  p.  1116,  stat. 

Mistake.    See  Reformation;  Rescission. 

contract  signed  in  duplicate,  p.  896,  $  1577,  note, 
reformation  and  relief,  p.  896,  $  1576,  note. 

Mortgages.    See  Estates  op  Decedents. 

action  to  foreclose  mortgage  given  by  association,  p.  948, 

$  388,  note, 
assignment  of  note  or  mortgage,  p.  917,  $  2936,  note, 
assistance,  writ  of,  p.  97*2.  $  726,  note, 
bona  fide  mortgagee  of  fraudulent  grantee,  p.  917,  $  2920, 

note, 
carries  after-acquired  title,  p.  917,  ♦$  2990,  note, 
chattel,  attachment  of  property  subject  to,  p.  919,  $  2969, 

note, 
chattel,  bill  of  sale,  when  a  mortgage,  p.  918,  $  2906,  note, 
chattel,  of  crops,  p.  918,  $2955,  note, 
chattel,   Inclusion  of  property  not   subject  to,  p.  919, 

$  2955,  note, 
chattel,  lien  of  mortgage  on  growing  crops,  continuance 

of,  p.  919,  $  2972,  note, 
chattel  mortgages,  upon  what  may  be  made,  p.  918,  $  2955 

and  note, 
chattel,  upon  hotel  furniture  is  given  to  secure  price 

when,  p.  918,  $2955,  note, 
chattel,  validity  of,  against  creditors,  p.  919,  $  2957,  note, 
chattel,  when  deemed  recorded,  p.  919,  $2957,  note, 
clerical  mistakes,  reformation  of,  p.  918,  $  2948,  note, 
conveyance  by  mortgagor  to  mortgagee —validity,  p.  916, 

$  2889,  note. 
<leed  absolute  intended  as.    See  Deeds. 
description,  p.  918,  $  21*48,  note, 
equitable  mortgage  —  mortgage    defectively  executed, 

p.  916,  $  2920,  note, 
execution  of  by  corporation,  p.  916,  $  2920,  note, 
extent  of  lien  of,  p.  917,  ♦$  2926,  note, 
fixtures,  removal  of,  right  of  mortgagee,  p.  917,  $  2929, 

note, 
for  definite  sum  intended  as  security,  enforcement  "of, 

p.  971,  $  726,  note, 
foreclose,  bar  of  debt  bars  right  to,  p.  971,  $  726,  note, 
foreclose,  jurisdiction  In  suit  to,  p.  971,  $  726,  note, 
foreclosure,  p.  970,  $  726  and  note. 

foreclosure,  adverse  title  not  litigated,  p.  971,  $  726,  note, 
foreclosure,  appointment  of  receiver  in,  p.  971,  $  726, 

note, 
foreclosure,  attorney's  fees,  p.  972,  $  726,  note, 
foreclosure,  bid  by  mortgagee  at,  as  extinguishment, 

p.  917,  ♦$  2938,  note, 
foreclosure,  bona  fide  purchaser,  how  affected  by  satis- 
faction entered,  p.  917,  $2<W8,  note, 
foreclosure,  decree  in,  p.  971,  $  ?26,  note, 
foreclosure,  deficiency  judgment,  p.  972,  $  726,  note. 
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foreclosure,  evidence,  p.  971,  $  726,  note. 

foreclosure,  parties,  p.  971,$  726,  note. 

foreclosure,  pleading,  p.  971,  $7*26,  note. 

foreclosure,  Kale,  oath,  and  undertaking  of  commissioner. 

p.  972,  $  729. 
foreclosure,  sale,  rights,  and  liabilities  of  purchaser*, 

p.  972,  $  726  and  note, 
foreclosure,  venue,  p.  971,  $  726,  note, 
further  encumbrance  or  sales,  when  larceny,  p.  1054. 

$538. 
future  advances,  mortgage  to  secure,  priority  of,  p.  918, 

$  2947,  note, 
homestead,  mortgage  of  land  entered  as,  p.  918,  $  2947. 

note, 
maturity  of  installments,  p.  972,  $728,  note, 
merger  of  mortgage  lien  in  fee,  p.  917,  $  2938,  note, 
mortgage  defectively  executed,  p.  917,  $  2924,  note, 
mortgage  with  intent  to  defraud  mortgagee  is  larceny. 

p.  1053,  $  537. 
mortgagee  has  no  estate,  p.  917,  $  2927,  note.  .... 

mortgagee  in  possession,  rights  and  liabilities  of,  p.  917, 

$  2927,  note, 
natural  guardian,  mortgage  by,  p.  917,  $2924,  note. 
only  one  action  for  recovery  of  debt,  p.  970,  $  726  and  note, 
option  to  consider  mortgage  due,  p.  971,  $  726,  note, 
oral  agreement  as  to  release  of  mortgage,  p.  917,  $  2988, 

note, 
oral  agreement  concerning  mortgage,  what  valid,  p.  917, 

$  2922,  note, 
payment,  conditional,  p.  917,  $  2938,  note, 
payment  pro  tan  to,  what  amounts  to,  p.  917,  $  2938,  note, 
priority  of  mortgage  lien,  p.  916.  $2898,  note, 
recitals  presumed  true,  p.  i033,  $1962.  note, 
recording  of,  not  necessary,  p.  917,  $2934,  note, 
release  by  agent,  p.  917,  $  2933,  note, 
release  of  mortgage,  p.  917,  $  2938.  note, 
renewal,  agreement  for,  p.  917,  $2922,  note, 
sale  of  mortgaged  t  property,  when  authorized,  p.  917, 

$  2932,  note, 
taxes,  p.  972,  $  726,  note, 
waste,  remedy  of  mortgagee,  p.  917,  $  2929,  note. 

Multiplicity  of  Suits.    Bee  Indemnity. 

Municipal  Corporations.    See  Bonds;  Ordinances;  Quo 

Warranto;  Supervisors. 
adjustment  of  indebtedness  at  exclusion  of   territory, 

p.  804,  $  4357,  Rtat. 
annexing  or  detaching  territory,  p.  304,  $4357,  note, 
bonding  indebtedness,  p.  373,  $  4445.  note, 
bonds,  bona  fide  holders  of,  p.  373,  $  4445,  note, 
bonds   for  municipal  improvement,  legality,  election. 

p.  373,  $  4445,  note, 
bonds,  interest  on,  p.  375,  $  4448,  note. 
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bonds,  mandamus  to  compel  issuance  of,  p.  873,. $  4445, 

note, 
bonds,  mandamus  to  compel  payment  of,  p.  873,  $  4445, 

note, 
bonds,  mandamus  to  compel  payment  of  Interest,  p.  875, 

$  4448,  note, 
boundaries  of  city,  p.  804,  $  4357,  note, 
changing  name  and  government  of,  p.  803,  $  4354,  note, 
charter— adoption,  approval,  and  validity,  p.  303,  $4354, 

note, 
classification  of  cities,  p.  303. J  4354,  note, 
effect  of  constitution  on  existing  corporations,  p.  808, 

$  4354,  note, 
election  for  Incorporation,  notice  of,  p.  803,  $  4354,  note, 
election,  mandamus  to  compel  canvass  of  returns,  p.  303, 

$  4354,  note, 
election  to  determine  boundaries  —  mandamus,  p.  304, 

$  4357,  note, 
indebtedness  for  water-works,  sewers,  and  necessary  pub* 

lie  improvements,  p.  308,  $  4408,  stat. 
jurisdiction  of  municipal  court  of  appeals,  p.  962,  $  974, 

note, 
licenses.    See  Licenses. 

municipal  tax.  limit  of  rate,  p.  805,  y  4371,  note, 
negligence  of  officers  or  agents,  liability  for,  p.  807,  $  4406, 

note, 
particular  cities.    See  Particular  City. 
petition  for  incorporation,  p.  303,  $4354,  note, 
presentment  of  claims,  p.  306,  v  4387,  note, 
recording  of  maps  of  cities  or  subdivisions  of  lands,  p.  808, 

$4354.  stat. 
refunding  Indebtedness,  p.  373,  $4445,  stat. 
repeal  of  the  acts  of,  p.  821,  $  20,  note. 
suDJection  to  general  laws,  p.  303,  $  4354,  note, 
usurpation  of  franchise  — quo  warranto,  p.  303,  $  4354, 

note, 
voting  upon  question  of  paying  Indebtedness,  p.  875, 

$  4445,  stat. 

Harder.    See  Criminal  Law. 

National  Guard  — acquisition  of  site  for  camps  of  instruc- 
tion, p.  153,  $  1970,  stat. 

annual  allowance  to  each  company,  p.  161,  $  2099 

annual  encampment,  p.  157, $2022. 

annual  inspection,  p.  152,  $  1*70. 

battalions,  p.  155,  $  1982. 

colors,  p.  151,  $  1942. 

commanders  of  batteries,  p.  152,  $  1957. 

division,  p.  157,  $  2004. 

expenses  of  companv,  p.  159,  $  2094. 

field  officers,  p.  lflrt,  v  1984. 

field  music,  p.  156,  $  1992. 

form  of  demand  for  expenses,  p.  160,  $  2095. 
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hospital  and  ambulance  corps  for  each  brigade,  p.  155l. 

$1961. 
monthly  allowance  for  armory  rents,  p.  159.  $  2094. 
naval  battalion  to  be  attached  to,  p.  14b,  $  1912,  scat, 
not  to  exceed  twenty  companies,  p.  148,  $  1912. 
oath  and  term  of  enlistment,  p.  152,  $1959. 
organization  Into  brigade**,  p.  167,  $  2003. 
pay  and  allowance  for  active  duty,  p.  159,  $2065. 
regiment,  p.  155.  $  1982. 

retirement,  duties  of  retired  officers,  p.  154,  $  1973. 
retirement  from  disability,  p.  153,  $  1973. 
retirement,  right  of,  p.  154,  $  1973. 
service  medals,  p.  152,  $  1945. 

"  service  "  uniforms  only  to  be  purchased,  p.  151,  $  1923. 
signal  corps,  p.  154,  $  I960, 
staff  of  colonel  or  officer,  p.  156,  $1990. 
staff  of  commander-in-chief,  p.  151,  $  1917. 
state  coat  of  arras,  p.  151,  $  1942. 
uniforms  and  equipments,  p.  158,  $  2027. 

Naval  Battalion  — act  to  establish,  to  be  attached  to  na- 
tional guard,  p.  148,  $  1912,  stat. 

Negligrenoe.    See  Railroads. 

contributory,  p.  899,  $  1714,  note. 

general  rules,  p.  899,  $  1714,  note. 

negligence  ana  contributory  negligence,  who  determines, 

p.  1036,  $  2101,  note, 
pleading  in  action,  p.  952,  $426,  note, 
what  acts  are  negligent,  p.  899,  $  1714,  note. 

Negotiable    Instruments  — accommodation    indorse r  or 

maker,  p.  921,  $  3117,  note, 
action  on  note,  p.  922,  $  3124,  note, 
adding  signature  after  execution,  consideration,  p.  921, 

$  3104,  note, 
assignment  by  maker  afterpayment  of  note,  p.  922,  $3164, 

note.  

attorney's  fee,  provision  for,  p.  921,  $8093,  note. 
bill  of  exchange,  p.  922,  $  8171.  note, 
bill  of  exchange  as  assignment,  p.  922,  $3171,  note- 
consideration,  illegality  of,  p.  921,  $3122,  note. 
consideration,  parol  evidence  as  to,  p.  921,  $3122,  note. 
consideration,  pledgee  of  note  executed  without,  p.  922, 

$  3124,  note, 
contingency,  due  bill  payable  on,  p.  921,  $3068,  note. 
holder  of  note  executed  by  president  of  corporation, 

p.  922,  ft  3124,  note, 
holder  of  note  executed  without  authority,  p.  922,  $  8124, 

note, 
holder  of  note  obtained  by  fraud,  p.  921,  $3124,  note. 
holder,  where  consideration  illegal,  p.  922,  $  3124,  note, 
indorsement  of  non-negotiable  note,  p.  921,  $3116,  note, 
maker  of  collateral  note  is  surety,  p.  916,  $  2831,  note, 
maturity  of  note  payable  on  demand,  p.  922,  $  3135,  not*. 
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note  not  payable  to  order  or  bearer,  p.  921,  $  3089,  note. 

notice,  sufficiency  of  to  charge  indorser,  p.  922,  $  3144,  note. 

option  to  consider  note  as  due,  p.  922,  $  8135,  note. 

parol  evidence  affecting,  p.  921,  $  3104,  note. 

pleading  in  action  on,  p.  952,  $  426,  note. 

possession  by  payee  raises  presumption  of  non-payment, 

p.  922,  $3164,  note, 
presentment  and  notice  of  bill,  p.  922,  $  8218,  note, 
presentment  for  and  demand  of  payment,  p.  922,  $  3130, 

note, 
promissory  note,  what'instrument  is.  p.  922,  $  3244,  note, 
purchasers  after  maturity,  p.  921,  $  3124,  note, 
release  of  payee,  effect  on  apparent  maker,  p.  922,  $3164, 

note, 
school  warrants  are  not,  p.  921,  $  3095,  note, 
transfer  by  depositary,  p.  921,  $  3123,  note, 
uncertainty  as  to  amount,  p.  921,  $  3088,  note, 
verbal  acceptance,  p.  922,  $3193,  note, 
waiver  of  demand  and  notice,  p.  922,  $  3155,  note, 
warehouse  receipt,  p.  921,  $  309.),  note, 
warranty  against  worthlessne^s  on  transfer,  p.  921,  $3128, 

note, 
warranty  on  transfer  of  note,  p.  900,  $1774,  note, 
withdrawal  of  fund  deposited  for  payment,  p.  922,  $  3164, 

note. 

Hewspapers— misrepresentation  of  newspaper  circulation 
a  misdemeanor,  p.  1054,  $  538. 

New  Trial.    8ee  Estates  of  Decedents. 
as  to  one  defendant,  p.  967,  $  657,  note. 
as  to  part  of  the  issues,  p.  966,  $  656,  note, 
discretion  as  to  granting  and  ieview  on  appeal,  p.  966, 

$  657,  note, 
duty  of  judge  to  grant,  p  968,  $  662,  note. 

grounds  of,  p.  966,  $  657,  note:  p.  1071,  $  1181,  note, 
earing  and  disposition  of  motion  is  a  trial,  p.  966,  $  656, 

note, 
hearing  motion  in  absence  of  attorney,  p.  968.  $  660,  note, 
hearing  motion  on  bill  instead  of  statement,  effect  of. 

p.  967,  $659.  note, 
in  case  of  default,  p.  966,  $  656,  note, 
jurisdiction  to  hear  motion,  how  exercised,  p.  968,'$  660, 

note, 
mandamus  to  compel  settlement  of  bill  of  exceptions, 

p.  966,  $  652,  note, 
motion  for,  on  minutes  of  the  court,  p.  967,  $  659,  note, 
motion  may  be  heard  by  different  Judge, p.  966,  $656,  note, 
notice  of  intention  to  move  for,  p.  967,  ft  669,  note, 
notice  of  intention  to  move  for  must  be  written,  p.  988, 

$  1010,  note, 
order  granting,  review  of,  p.  968,  $  660,  note, 
order  on  motion,  finality  of  as  to  superior  court,  p.  968, 

$  660,  note. 
106 
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probate  proceedings,  new  trial  in,  p.  1026,  $  1714,  note. 
proceedings  cannot  be  had  until  after  the  trial  is  com- 
pleted, p.  967.  $  659,  note. 


right  to  move  for,  is  statutory,  p.  967,  $659,  note. 
statement,  amendment  of,  p.  967,  $  659,  n 
statement,  certifying,  p.  967,  J 659,  note. 


$  659,  note. 


statement,  denying  motion  before  settlement  of,  p.  967, 
$  659,  note. 

statement,  filing  of,  p.  967,  $  659,  note. 

statement,  jurisdiction  of  supreme  court  in  settlement  of, 
p.  967,  $  659,  note. 

statement  on  motion  for,  p.  967,  $659,  note. 

statement,  presentment  of,  time  of.  p.  967,  $659,  note, 

statement,  refusal  to  settle,  p.  967,  $659,  note. 

time  to  settle  statement  may  be  extended  in  chambers, 
p.  937,  $  166,  note. 
Nonsuit.    See  Pleading  and  Practice. 
Normal  Schools.    See  Schools. 
Notaries  —  false  certificates  —  damages,  p.  34,  $  801,  note. 

false  personation,  p.  34,  $  801,  note. 

liability  of  sureties,  p.  34,  $  801,  note. 

negligence,  p  34,  $601,  note. 

number  of  notaries  to  appoint,  p.  33,  $  79L 

qualifications  of,  p.  33,  $ 792. 

Notes.    See  Negotiable  Instruments. 

Notioe.    See  Guaranty;  Lis  Pendens;  Negotiable  Instru- 
ments; Registration. 

constructive,  from  record  of  deed,  p.  867,  $  1207,  note. 

extension  of  time  where  notice  served  by  mail,  p. 
$  1013,  note. 

notice  of  unrecorded  deed,  p.  867,  $  1214,  note. 

personal  service,  how  may  be  made,  p.  983,  $  1011,  note. 

publication  in  supplement  of  paper,  p.  983,  $  1010,  note, 

service  bv  mail,  p.  983,  $  1011,  note. 

service  bv  mail,  what  sufficient,  p.  983,  $  1013,  note, 

service  by  mail,  when  complete,  p.  983,  $  1013,  note. 

service  of  where  attorney  absent,  p.  983,  $  1011,  note. 

subsequent  purchaser  with  notice,  p.  865, $1107,  note. 

Novation —what  constitutes,  p.  895,  $  1530,  note. 

Nuisance.    See  Criminal  Law. 

abatement  of  by  private  Individual,  p.  926,  $3493,  note. 

action  to  abate  or  enjoin,  p.  926,  $3491,  note;  $8501,  note. 

liability  of  landlord  for,  p.  926,  $  3483,  note. 

liability  of  purchaser,  p.  926,  $8483,  note. 

maintaining  a  nuisance,  p.  1046,  $  372,  note. 

prescription,  right  to  maintain  public  nuisance  not  ac- 
quired by,  p.  926,  $  3490,  note. 

public  nuisances,  what  are,  p.  926,  $  3480,  note. 

punishment  for  maintaining  public  nuisance  injurious 
to  health,  p.  1046,  $  377,  note. 

what  are,  p.  926,  $  3479,  note. 
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Oakland— police  court  of  Oakland,  p.  965,  $  4424,  note. 

Office*  and  Offioers.    See  Quo  Warranto. 

,  act  of  March  80, 1874,  providing  for  removal,  abolished,, 

p.  1064,  $  772. 
all  reports  to  be  Rent  to  governor,  p.  17,  $  832. 
appointment,  notice  of,  p.  84,  $  907,  note, 
appointment,  power  of  is  not  necessarily  an  executive/ 

function,  p.  34,  $ 875,  note, 
assignment  of  salary  before  due,  p.  300,  $  4204,  note, 
board  of  examiners  to  order  printed  reports,  p.  18,  $  333. 
commission,  issuance  of,  p.  34,  $  892,  note, 
compensation,  additional,  n.  17, 6  268,  note, 
compensation,  increase  of,  prohibition   against,  p.  85r 

$  1004,  note, 
compensation  of  officer,  p.  299,  $  4046,  note 
county,  liability  of,  p.  300,  $  4086,  note. 
de  facto  officers,  p.  14,  $  220,  note, 
deputy,  acts  of,  p.  84,  $  865,  note, 
deputy,  liability  for  act  of,  p.  300.  $  4187,  note, 
deputy,  warrants  forged  by,  p.  91,  $  1549,  note, 
eligibility  to  office,  p.  2.  $  58. 
estoppel  of  one  exercising  functions  of  abolished  office, 

f>.  1,  $  7.  note;  p.  975,  $  803.  note, 
lure  of  successor  to  qualify,  p.  935,  $  111,  note, 
federal  official  cannot  hold  state  office,  p.  300,  $  4101,  note, 
fees,  percentages,  and  other  compensation  of,  p.  309, 

$  4408.  Btat. 
fees  to  be  paid  to  treasuier,  p.  803.  $  4334. 
holding  until  successor  appointed,  p.  31,  $  879,  note, 
liability  for  discretionary  acts,  p.  300,  $  4117,  note, 
misconduct  of  officer— summary  removal,  p.  1064,  $772, 

note, 
neglect  to  file  oath,  what  in  not,  p.  34,  $  909,  note, 
qualification,  p.  34,  $907,  note, 
qualification,  requirement  as  to,  Is  mandatory,  p.  34, 

(  907,  note, 
resignation  from  office,  p.  35,  $  995,  note, 
salaries,  increasing  or  lowering,  p.  303,  $4331,  note, 
separation  of  offices,  p.  300,  $  410fi,  note, 
vacancies,  section  providing  for,  is  mandatory,  p.  35, 

fl  996,  note. 
vacancy,  when  occurs,  p.  35,  $  996,  note. 

Ordinances.    See  Licenses. 

authorizing  propelling  of  cars  by  electricity,  validating, 

p.  838,  $  497,  stat. 
excess  of  power,  legislative  confirmation,  p.  807,  $  4408, 

note. 
Are  department—ordinance,  when  Invalid,  p.  307,  $  4408, 

note, 
fixing  water  rates,  p.  807,  $  4408,  note, 
general  rules,  p.  307,  $  4 408,  note, 
mayor  as  party  In  action  to  set  aside  void  ordinance. 

p.  806,  $  4386,  note. 
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particular  ordinances,  enumeration  of,  p.  307,  $  4406,  note. 
passage  of,  p.  307,  $  4408,  note, 
pleading  ordinances,  p.  955,  $  459,  note, 
prohibiting  opium-smoking,  p.  1044,  $  907.  note, 
punishing  offense  of  having  possession  of  lottery  tickets, 

p.  1045,  $320.  note. 
Van  Ness  ordinance,  p.  808,  $  4408,  note, 
violation  and  punishment,  p.  308,  $  4408,  note. 

Parent  and  Child— abandoned  child,  residence  of,  p.  826, 

$  211,  note, 
abandonment  of  children,  p.  826,  $211,  note, 
adoption,  constitutionality  of  act,  p.  827,  ft  226,  note, 
adoption,  construction  of  statute,  p.  827,  $  230,  note, 
adoption,  estoppel  of  parents— acquiescence,  p.  827,  $  229, 

note, 
adoption,  fitness  for  custody  of  child,  p.  827,  $  229,  note. 
adoption,  illegal  consent  to,  p.  826,  $221,  note, 
adoption  of  child  in  orphan  asylum,  p.  827,  $224,  note. 
adoption,  order  for,  p.  827.  $  227,  note, 
adoption,  presumption  of,  p.  826,  $  221,  note, 
adoption,  residence  of  person  adopting,  p.  827,  $226,  note. 
adoption,  strict  compliance  with  statute  necessary,  p.  826, 

$  221,  note, 
adoption,  what  consent  necessary  to,  p.  826,  $224. 
custody  of  children,  p.  826,  $  197,  note, 
domicile  of  child,  p.  826,  $2i3,  note, 
emancipation  of  child,  p.  826,  $  211,  note, 
illegitimacy,  presumption  of.  p.  825,  $  194,  note, 
illegitimate  child,  acknowledgment  of,  p.  870,  $  1387,  note. 
Illegitimate  child,  form  of  written  acknowledgment  of, 

p.  870,  $  1387,  note. 

legitimate  child,  inheritance  by,  domiciled  abroad, 

p.  870,  $  1387,  note. 

legitimate  child,  legitimation,  christening  of  child, 

evidence  as  to,  p.  827,  ti  230,  note. 
Illegitimate  child,  legitimation  of,  p.  827,  $230,  note. 
Illegitimate  child,  legitimation  of  child  born  and  domi- 
ciled abroad,  p.  827,  ft  230,  note. 
Illegitimate  child,  legitimation,  public  acknowledgment 

of  child,  p.  827. 4  230,  note, 
illegitimate  child,  legitimation,  reception  into  family, 

p.  827,  $  230,  note. 
Illegitimate  child,  legitimation,  rights  of  inheritance, 

p.  827,  $  230,  note, 
illegitimate  child  of  stepchild,  compensation  for  support, 

p.  j»26,  $  209,  note, 
persons  standing  in  loco  parentis,  p.  826,4206,  note. 
torts  of  minor,  liability  of  father,  p.  826,  $206,  note. 

Parties.    See  Co-tenancy;  Ejectment;  Eminent  Domain:  In- 
junctions; Mayor;  Mechanics'  liens;  Quieting 
action  on  joint  and  several  bond,  p.  948,  $  383,  note, 
action  on  joint  and  several  contract,  p.  948,  $  383,  note. 
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agent  cannot  sue  in  his  own  name,  when,  p.  948,  $  382, 

note, 
contract  for  benefit  of  another,  p.  943,  $  367,  note, 
corporation  not  necessary  party  in  action   to  compel 

transfer  of  stock,  p.  948,  $382,  note, 
fraudulent  grantor  a  proper  but  not  a  necessary  party, 

p.  948,  $  382,  note, 
infants  as  parties,  p.  943,  $  872,  note, 
joint  tort-feasors,  separate  suit  may  be  brought,  p.  948, 

$  382,  note, 
married  woman,  actions  by  or  against,  p.  943,  $  370,  note, 
misjoinder,  waiver  of,  by  failing  to  plead,  p.  948,  $  383, 

note, 
new,  bringing  in,  p.  948,  &  889,  note, 
non-joinder  of  directors  in  action  by  stockholder,  p.  948, 

$  882,  note, 
non-joinder  of  landlord  in  action  by  tenant,  p.  948,  $  382, 

note, 
one  cannot  be  both  plaintiff  and  defendant,  p.  944,  $  377, 

note, 
one  party  suing  for  others,  p.  9-18,  $  382,  note, 
parties  defendant  in  particular  actions,  p.  944,  $  379,  note, 
parties  to  joint  contract  must  all  be  made  defendants, 

p.  948,  $  382,  note, 
real  party  in  interest,  p.  943,  $  367,  note, 
transfer  of  Interest  pending  action,  p.  948,  $  385,  note, 
trustee,  right  to  sue,  p.  943,  $  369,  note. 

Partition  —  allotment  in  severalty,  p.  975,  $  764,  note. 

appeal  from  interlocutory  decree  in,  p.  982,  $  963,  note. 

complaint  in,  p.  974,  $753,  note. 

consent  of  guardian  to,  p.  975,  $795,  note. 

conveyance  of  specific  parcels,  p.  975,  $  764,  note. 

costs  in,  p.  975,  $796,  note. 

cross-complaint  in  requires  no  answer,  when,  p.  974,  $758, 

note, 
decree  in,  p.  974,  $  763,  note, 
equitable  nature  of.  p.  974,  $  759,  note, 
equitv,  obtaining  jurisdiction,  will  do  complete  justice, 

p.  974,  $  759. 
mining  claim,  partition  of,  p.  974,  $  763,  note. 
"  mining  right*'  is  not  subject  of,  p.  974,  $  752,  note, 
owner  of  equitable  title  may  have,  p.  974,  $  752,  note, 
parties  in,  p.  974,  $  753,  note, 
parties  may  assert  any  title,  p.  974,  $  753,  note, 
probate  court  has  no  jurisdiction  over,  p.  974,  $  752,  note- 
receiver  in.  p.  974,  $763,  note, 
referee,  appointment  of  single,  by  consent,  p.  975,  $  797, 

note, 
referee,  consent  of  guardian  to  single,  p.  975,  $  797,  note, 
referees,  appointment  of  new,  p.  975,  $  763,  note, 
referees,  duty  of,  p.  974,  $763,  note, 
reversal  of  judgment  in,  effect  of,  p.  975,  $  766,  note, 
setting  apart  estate  of  decedent,  p.  974,  $  760,  note. 
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Partnership  — accounting  between  copartners,  p.  907,  $2112 

note, 
accounting  by  surviving  partner,  p  1020.  $  1586,  note. 
action  against  estate  of  deceased  partner,  evidence  must 

show  what,  p.  1020,  $  1585,  note, 
action  by  firm,  p.  908,  $  2429,  note, 
action  by  or  against  partners,  p.  948,  $  388,  note, 
action  to  dissolve,  p.  908,  $  2452,  note, 
assumption  of  debt  of  former  firm,  change  of  firm  name, 

p.  908,  $2428,  note, 
assumption  of  individual  debt  of  member,  p.  908.  $2429. 

note.  ^  ^  ^  _ 

barred  debt,  revival  of  by  partner,  p.  908,  $  2462,  note. 
certificate,  assignee  may  sue  though  not  filed,  p.  909 

$  2466,  note.  ^  m  ^ 

certificate,  attorney  in  fact  may  sign.  p.  909,  $2466,  note, 
certificate,  certified  copy  of,  p.  909,  $  2468,  note, 
certificate,  publication  of,  p.  908,  $2466,  note, 
contribution  between  partners,  p.  907,  $2405,  note. 
conversion  by  one  partner,  damages,  p.  908,  $2430,  note, 
conversion  of  partnership  assets  into  money,  p.  90S,  $  2462, 

note.  __ 

conveyance  bv  surviving  partner,  p.  908.  $  2462,  note. 
"debts"  and  '"claims,"  meaning  of,  p.  908,  $2461,  note. 
dissolution  by  assignment  for  creditors,  p.  908,  J24SO,  note. 
dissolution  by  wrongful  act  of  partner,  p.908,$24JO,  note. 
dissolution,  either  partner  may  compromise  or  release 

after,  p.  908,  $  2461,  note, 
dissolution  of,  between  attorneys,  p. 908,  $2420,  note. 
dissolution  of,  notice  of,  p.  908,  $  2449,  note, 
executors  of  deceased  partner  need  not  be  joined  in  action 

against  firm,  p.  1020,  $  1585,  note, 
fictitious  name,  what  is  not,  p.  908.  $2466,  note, 
firm  property,  p.  907,  $  2401,  note;  $2106,  note, 
incoming  partner,  liability  of  for  debts,  p. 908, $244%  note. 
insolvent  proceedings  against,  p.  1028,  $1822,  note. 
liability  of  secret  partner,  p.  907,  $  2395,  note, 
mining,  construction  of  contract  for,  p.  909,  $2511,  note. 
mining,  extent  of  liability  of  members,  p.  909,$  2M4,  note. 
mining  partner,  lien  of,  extent  of.  p.  909,  $  2514,  note. 
mining,  what  constitutes,  p.  909,  $2511,  note, 
oral  agreement  of,  p  907,  $2395,  note, 
priority  of  firm  creditors,  now  enforced,  p. 907, $2405,  note, 
profits,  what  are  not,  p.  907,  $  2403,  note, 
purchase  of  share  of  deceased  partner  does  not  constitute 

new  firm,  p.  907,  $  2397,  note. 
purchaser  of  interest  of  partner,  rights  of,  p. 907,  $2397. note, 
release  by  one  partner,  p.  908,  $  2430,  note, 
right  of  possession,  p.  907,  $  2402,  note, 
sale  of  entire  property  of  firm,  p.  908,  $  2430,  note, 
services  to  surviving  partner,  p.  908,  $2462,  note, 
ship,  partnership  in  use  of,  p.  907,  $2396,  note, 
statute  of  limitations,  effect  of  right  to  accounting,  p. 90S, 

$  2412,  note. 
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statute  of  limitations  when  begins  to  run  between  part- 
ners, p.  908,  $  2450,  note, 
surviving  partner  cannot  sue  representative  of  deceased 

partner  for  accounting,  p.  1020,  $  1585,  note, 
surviving  partner  may  prosecute  claim,  p.  906,  $2461,  note, 
what  constitutes,  p.  907,  $  2395,  note. 

Party  Wall  —  effect  of  agreement  for,  p.  861,  $  841,  note. 

Passenger  Carriers.    See  Common  Carriers. 

Payment.    See  Suretysh  ip. 

application  of,  p.  894,  $  1479,  note. 

by  check  or  note,  p.  894,  $  1473,  note:  p.  922,  $  3164,  note. 

compulsory  and  voluntary,  p.  894,  $  1478,  note. 

evidence  of  payment  admissible  under  what  answer, 

p.  1030,  $  1868,  note. 
excessive,  p.  894,  $  1478,  note, 
property  delivered  to  third  person  Is  not,  p.  894,  $  1478, 

note, 
to  one  of  two  payees,  p.  894,  $  1478,  note, 
unauthorized  payment  for  another's  benefit,  p.  894,  $  1478, 

note. 

Perjury.    See  Criminal  Law. 

Pharmacy —practice  of  pharmacy  andjsale  of  poisons,  p.  1117, 
Blat.,  and  p.  1121,  stat. 

Physicians.  See  Criminal  Law;  Dentistry;  Veterinary 
Surgery.    County.    See  Supervisors. 

Pilots  — amendment  to  law  of  pilotage,  p.  175,  $2468. 

commissioners,  appointment  and  removal,  p.  175,  $,2429, 

note, 
commissioners  for   San   Francisco,   Mare   Island,   and 

Benicia,  powers  of,  p.  175.  $  2440,  note, 
commissioners,  term  of  office  of,  p.  175,  $  2442,  note. 

Place  of  TriaL   SeeVENUB. 

Pleading;  and  Practice.  See  Criminal  Law;  Cross-com- 
plaint; Counterclaim;  Parties;  Severance  of  Actions; 
Slmmons. 

agreed  case,  p.  987,  $  1138,  note. 

aider  of  defective  complaint,  p.  952,  $  426,  note. 

amended  complaint,  depositing  in  post-office,  p.  956,  $473, 
note. 

amended  complaint,  service  of,  p.  956,  $473,  note. 

amendment  after  appeal,  p.  955,  $  473,  note. 

amendment,  answer  or  demurrer  to,  p.  956,  $473,  note. 

amendment  as  of  course,  p.  955,  $  472,  note. 

amendment,  changing  nature  of  action,  p.  955,  $  473,  note. 

amendment  changing  parties,  p.  955,  $473,  note. 

amendment,  discretion  as  to  allowing,  p.  955,  $  473,  note. 

amendment,  effect  of,  p.  956,  $  473.  note. 

amendment,  filing  of,  time  of,  p.  955,  $  478,  note. 

amendment  of  judgment  or  record,  p.  956,  $  473,  note. 

amendment  of  statute  of  limitations,  p.  955,  $  473,  note. 
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amendment  pending  appeal,  p.  956,  $  473,  note. 

amendment  setting  up  prior  action  pending,  p.  965,  $433* 
note. 

amendment  to  conform  to  proofs,  p.  955,  $473,  note. 

answer,  demurrer  to,  p.  954,  $  444,  note. 

answer,  denial  of  conclusion  of  law,  p  951,  $  437,  note. 

answer,  denial  on  information  and  belief,  p.  934,  $446, 
note. 

answer,  denial  on  information  and  belief  when  evasive, 
p.  954,  6  437,  note. 

answer,  failure  to  plead  defense,  p.  954,  $  437,  note. 

answer,  inconsistent  allegations  in  same  count,  how  de- 
nied, p.  954,  $  437,  note. 

answer,  new  matter  in,  p.  954, 4437,  note. 

answer,  pleading  of  equitable  defense,  p.  954.  $  437,  note. 

answer,  stipulation  may  take  place  of  denials  in  answer, 
p.  954,  $437,  note. 

answer,  traverse  in  affirmative  words,  p.  954,  $487,  note. 

appearance,  p.  983,  $  1014,  note. 

argument  of  counsel,  p.  961,  $  607.  note. 

bill  of  particulars,  p.  954,  $  454,  note. 

cause  of  action,  what  constitutes,  p.  929,  $22,  note. 

citation,  how  served,  p.  1026,  $  1709,  note. 

complaint  need  not  anticipate  defense,  p.  911,  $  2766,  note 

consolidation  of  actions.    See  Consolidation. 

constant  and  uniform  procedure  of  courts,  effect   of, 
p.  961,  $  607,  note. 

construction  of  pleadings,  p.  952,  $  426,  note. 

continuance  as  to  one  defendant,  p.  960,  $  595,  note. 

continuance,  conditions  in  granting,  p.  961,  $  595,  note. 

continuance,  duty  to  grant  and  discretion  as  to,  p.  980, 
$  595,  note. 

costs.    See  Cortb. 

demurrer  admits  truth  of  facts  well  pleaded,  p.  953,  $  430, 
note. 

demurrer,  ambiguity  and  uncertaintr,  p.  953,  $430,  note. 

demurrer,  consent  to  overruling—  effect  on  right  to  at- 
tack complaint,  p.  980,  $  956,  note 

demurrer,  error  in  overruling  cured  by  plaintiff's  amend- 
ment, p.  953.  $  430,  note. 

demurrer,  failure  to  state  cause  of  action,  p.  953,  $  430, 
note. 

demurrer,  misjoinder  of  causes  or  parties,  p.  953,  $  430, 
note. 

demurrer,  notice  of  overruling  of,  p.  953,  $  430,  note. 

demurrer,   overruling    pending    improper  motion   for 
change  of  venue,  p.  953,  $  430,  note. 

demurrer,  plaintiff's  duty  to  urge  hearing  of,  p.  960,$  594, 
note. 

demurrer  to  part  of  complaint,  p.  953,  $  431,  note. 

demurrer,  waiver  of.  p.  953,  $  430,  note. 

demurrer,  waiving,  by  filing  amended  complaint,  p.  966, 
$  478,  note. 
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demurrer,  want  of  capacity  to  sue,  p.  933,  $  430.  note, 
demurrer,  want  of  specification  in,  p.  953,  $  431,  note, 
deposit  by  clerk  of  court,  p.  10:56,  $  2104,  note, 
dismissal  after  trial,  p.  960,  $5H1,  note, 
dismissal  as  to  party,  p.  960,  $  581,  note, 
dismissal  as  to  ward,  p.  960.  $  581,  note, 
dismissal  because  prior  action  pending,  p.  960,  $  581,  note, 
dismissal,  entry  of  judgment  of,  p.  960,  $  581,  note, 
dismissal,  failure  to  enter  judgment  within  statutory 

time,  p.  960,  $681,  note, 
dismissal  for  want  of  prosecution,  p.  960,  $  581,  note, 
dismissal,  judgment  of,  as  res  adjudicate,  p.  960,  $  681, 

note, 
dismissal,  relation  of  order  and  judgment  of,  p.  960,  $  581, 

note, 
dismissal  of  action,  right  to,  p.  959,  $581,  note, 
dismissal  where  complaint  stricken  out  with  consent, 

p.  900,  $  581,  note. 
English  language,  proceedings  to  be  in,  p.  938,  $  185,  note, 
exhibits,  p.  952,  $  426,  note, 
failure  to  take  exception,  p.  965,  $  646,  note, 
fictitious  name,  suing  defendant  by.  p.  956,  $  474,  note. 

S anting  leave  to  renew  motion,  p.  982,  G  1003,  note, 
iplications  of  law  need  not  be  pleaded,  p.  952,  $  426, 

note, 
leave  to  amend  after  demurrer  overruled,  p.  960,  $  686, 

note, 
motions  to  strike  out  pleadings,  p.  954,  $  453,  note, 
negativing  defenses,  p.  952, 6  426,  note, 
new  matter  in  avoidance  oi  answer  is  considered  to  be 

pleaded,  p.  955,  $  462,  note, 
nonsuit,  p.  959, 6  581,  note, 
nonsuit,  error  in  granting,  how  reviewed,  p.  965,  $  647, 

note, 
nonsuit,  order  granting,  must  be  excepted  to,  p.  966, 

$  647,  note, 
notice.    See  Notice. 

notice  of  setting  cause  for  trial,  p.  960,  $  594,  note, 
nunc  pro  tunc  order,  p.  983,  $  1003,  note, 
object  and  construction  of  rules  of  procedure,  p.  936,  $129, 

note, 
power  of  court  to  set  aside  orders,  p.  976,  $  937,  note, 
presumption  against  pleader,  p.  952,  $426,  note, 
proceedings  or  judgment  against  persons  jointly  liable, 

p.  962,  $  969,  note, 
process.    See  Process. 
reference  in  one  count  of  complaint  to  another,  p.  952, 

$  426,  note, 
renewal  of  motion,  p.  938,  $  182,  note, 
repetition  of  objections,  p.  965,  $  646,  note, 
replication  to  new  matter  in  answer  is  unnecessary, 

p.  955.  $  462,  note, 
single  form  of  action,  p.  940,  $  307,  note. 
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staying  proceedings  until  fees  paid,  p.  939,  $  274,  note. 
stipulation  to  abide  determination  of  another  cause,  p.  984* 

$  1048,  note, 
subscription  to  complaint,  p.  954,  $  446,  note, 
supplemental  answer,  p.  955,  $  464,  note, 
supplemental  complaint,  p.  955,  $464,  note, 
time,  failure  to  file  stipulation  extending,  p.  984,  $  1064, 

note, 
time,  judge  of  another  county  may  extend,  when,  p.  983. 

$  1004,  note, 
time,  pendency  of  motion  to  dismiss  doew  not  extend. 

p.  984,  $  1054.  note, 
time,  power  of  superior  court  to  extend,  p.  984,  $  1064,  note, 
time  to  answer,  p.  956,  $  476,  note. 

time  to  answer,  what  does  not  extend,  p.  954,  $  437,  note, 
time,  when  last  day  falls  on  Sunday,  p.  984,  $  1054,  note. 
trial  of  separate  causes  together,  p.  961,  $607,  note, 
ultimate  facts  and  conclusions  of  law,  p.  952,  $  426,  note.' 
venue.    See  Venue. 

verification  of  pleadings,  p.  954,  I  446.  note, 
waiver  of  defect  by  failing  to  take  advantage,  p.  962,  $434, 

note. 

Pledge.    See  Bailments. 

Poisons.    See  Pharmacy. 

Police  —  appointment,  p.  807,  $  4408,  note, 
compensation,  p.  1061,  $  719,  stat. 
increase  of  police  force,  p.  1062,  $  719,  stat. 
police  commissioner,  p.  307,  $  4408,  note, 
police  force  of  Sacramento,  p.  1061,  $  719,  note, 
police  insurance  fund,  p.  1061.  $  719,  note, 
police  relief  and  pension  fund,  pp.  1063, 1064,  $  719,  stat. 
yearly  vacations,  p.  1063,  $  719,  stat. 

Police  Courts  —  clerks  of  in  cities  of  twenty-six  thousand  in- 
habitants, p.  365,  $  4424,  Btat. 

establishment  of,  p.  364,  $  4424,  note. 

in  cities  of  fifteen  thousand  inhabitants,  p.  807,  $  4421, 
stat. 

in  cities  of  thirty- thousand  inhabitants,  p.  365,  $  4424, 
Btat. ;  p.  369,  $  4424,  stat. 

jurisdiction  of,  p.  373,  ft  4426,  note;  p.  1076,  $  1426,  note. 

of  Oakland,  p.  365,  $  4424.  note. 

Erosecuting  attorneys  of,  p.  369,  $  4424,  stat. 
an  Francisco,  department  number  four,  p.  870,  %  4424, 
stat. 
swearing  to  complaint  filed  in  police  court,  p.  1076,  %  1426, 

note. 
Whitney  act  — police  judge  ex  officio,  p.  865,  $  4424,  note. 

Practice.    See  Pleading  and  Practice. 

Presumptions — particular  presumptions,  pp.  1038, 1034,  $  1963, 

note. 

Pretermitted  Child.    See  Succession. 
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Principal  and  Surety.    See  Suretyship. 

Prisons.    See  House  of  Correction;  Reformatories:  School 
of  Industry;  State's  Prison. 

Privileged  Communications  —  malice,  p.  822,  $48,  note, 
particular  relations  in  which  persons  cannot  be  exam* 

ined,  p.  1031,  $  1881  and  note, 
privileged  communications,  p.  822,  $  47,  note. 

Prise  Fiffhtingr.    See  Criminal  Law. 

Probate.    See  Estates  of  Decedents;  Executors  and  Admin- 
istrators. 

Process.    See  Notice;  Summons. 

service,  last  day  falling  on  Sunday,  p.  929.  $  10.  note, 
service  of  papers  on  attorney,  p.  983,  $  lOlo,  note, 
time.    See  Pleading  and  Practice. 

Prohibition  — actions  of  receiver,  p.  986,  $  1103,  note. 

actions  without  or  in  excess  of  jurisdiction,  p.  986,  $  1108, 
note. 

application  to  dismiss  granted,  with  costs,  when,  p.  987, 
$  1103,  note. 

cannot  be  made  to  take  place  of  appeal,  p.  986,  $  1103,  note. 

contempt,  p.  987,  $  1103,  note. 

discretion  as  to  writ,  p.  986,  $  1103,  note. 

illegal  grand  jury  may  be  remedied  by,  p.  987,  $  1103,  note. 

incidental  question  of  jurisdiction  will  not  warrant, 
p.  986,  4  1103,  note. 

jurisdiction  cannot  be  collaterally  attacked  on  applica- 
tion, p.  987,  $  1103,  note. 

only  question  to  be  considered,  p.  986,  $  1103,  note. 

practice  on  application  for  writ,  p.  987,  $  1103,  note. 

preventive  and  remedial  office  of  writ,  p.  986,  $  1103,  note. 

proceedings  in  insolvency,  p.  987,  $  1103,  note. 

remedy  by  appeal,  p.  986,  $  1103,  note. 

restraining  tax  collector,  p.  987,  6 1103,  note. 

where  action  of  inferior  tribunal  fully  completed,  p.  986, 
$  1103,  note. 

Promissory  Notes.    See  Negotiable  Instruments. 

Public  Building?.    See  Public  Works. 

completion  of  unfinished  buildings,  p.  196,  $  3233,  stat. 

Public  Debt  — payment  of  funded  indebtedness,  p.  1124, 
stat. 
redemption  and  payment  of  funded  debt  bonds,  p.  1122, 
stat. 

Public  Health.    See  Criminal  Law. 

appropriation    to   prevent  contagious  diseases,  p.  193, 

92979.  stat. 
contagious  diseases.    See  Animals. 
crimes  against  enumerated,  p.  1046,  $  874. 
prevention  of  disease,  discretion  of  legislature,  p.  198, 

$  2993,  note, 
public  nuisance  injurious  to  health,  p.  1046,  $  377,  note, 
vaccination  act,  constitutionality,  p.  198,  $2993,  note. 
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Publio  iAnda  — act  authorizing  sale  of  state's  interest  in 
certain  land.  p.  1160.  stat. 

ceding  to  United  States  jurisdiction  over  lands  ceded  to- 
United  States,  p.  1160.  stat. 

certificate,  duplicate,  p.  242,  $  3518,  note. 

certificate,  sale  and  transfer  of,  n.  242,  $  3515,  note. 

certificate,  surrender  of,  p.  242,  $  3519,  note. 

certificates  of  purchase,  p.  242,  $3514,  note. 

classification  of  lands,  p.  200.  $  3395,  note. 


contest, 
contest, 
contest,; 


>.  200,  $  3414,  note. 

allure  to  bring  action,  p.  201,  $  3417,  note. 

,  .udgment  in,  p. 201,  $3416,  note. 

contest,   urisdlction  of  superior  court,  p.  201,  $  3415,  note. 

Indemnity  and  lieu  lands,  p.  241,  $  3494,  note. 

Indian  lands,  p.  200,  $3395,  note. 

lakes,  lands  uncovered  by  recession  or  drainage  of,  sale 

of,  p.  204,  $  3440,  stat. 
patent,  conclusiveness  of,  p.  242,  $  3520,  note, 
possessory  act  not  repealed  by  code,  p.  1,  $  18,  note, 
pre-emption  and  payment,  evidence  of,  p.  242,  $  3512,  note. 
presumption  of  listing,  p.  242,  $  3514,  note, 
quitclaim  deed  of,  pp.  202,  203,  $  3440,  stat. 
register,  duty  of,  to  investigate  selections  of,  p.  200,  $8395, 

note, 
school  land,  fitness  for  cultivation,  p.  241,  $  8495,  note. 
school  land,  title  to,  when  vests  in  state,  p.  241,  $  3494, 

note, 
school  lands,  actual  settlement,  p.  241.  $3495.  note. 
school  lands,  adverse  claimants,  p.  241,  $  3496,  note, 
school  lands,  affidavit,  p.  241,  $3500,  note, 
school  lands,  application  for  purchase,  p.  241,  $  3495,  note, 
school  lands,  approval,  p.  241,  $  3498,  note, 
school  lands,  land  contest  is  strictly  statutory,  p.  241, 

ft  3499.  note, 
school  lands,  presentation  and  cancellation  of  unlocated 

warrants,  p.  211,  $  3502,  stat. 
school  lands,  rights  of  bona  fide  pre-emptor,  p.  242,  $  3503, 

note, 
school  lands,  rights  of  occupants,  p.  241,  $  3497,  note, 
school  lands,  single  application  to  purchase,  p.  241,  $3498, 

note, 
swamp  and  overflowed  lands.    See  Reclamation. 
swamp  and  overflowed,  act  to  determine  that  lands  are, 

p.  201,  $  3440,  stat. 
swamp  and  overflowed,  actual  settlement,  p.  206,  $3442, 

note, 
swamp  and  overflowed  lands,  application  by  woman, 

p.  206,  $  3444,  note, 
swamp  and  overflowed,  application  for  purchase,  p.  205, 

$  3443,  note, 
swamp  and  overflowed,  grant  of,  to  state,  p.  201,  $  3440, 

note, 
swamp  and  overflowed,  offer  to  return  purchase-money, 

p.  242,  $8572,  note. 
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swamp  and  overflowed,  official  survey,  p.  206,  $  3445,  note, 
swamp  and  overflowed,  sale  of,  p.  204,  $  8440,  stat. 
swamp  and  overflowed,  segregation  of,  p.  206,  $  8441,  note, 
swamp   and   overflowed,  suitableness   for  cultivation, 

p.  201,  $  8440,  note, 
swamp  and  overflowed,  what  are,  p.  201,  ft  8440,  note, 
tide-land,  certificate  of  purchase,  p.  201.  $  3440,  note, 
tide-lands,  act  to  declare  certain,  public  grounds,  p.  201, 

$8440  stat. 
tide-lands,  granting  to  San*  Mateo  County,  p.  201,  $3440, 

stat. 
validating  certain  applications  for  purchase  of,  p.  242, 

$3573. 

Publio  Parks— consent  of  state  to  reservation  of  by  Con- 
gress, p.  1128,  stat. 
maintenance  and  support  of,  p.  1128,  stat.,  and  1130,  stat. 

Publio  Works.    See  Public  Buildings. 

commissioner  of  public  works,  p.  197,  $  3233,  Rtat. 
contracts  in  relation  to  erections  and  buildings,  p.  199, 

$  3234,  stat. 
preference  of  honorably  discharged  ex-Union  soldiers 

and  sailors,  p.  198,  $  3233,  stat. 

Quieting*  Title  — action  against  municipality,  p.  973,  $  738, 
note. 

action  to  determine  adverse  claim  to  personalty,  p.  984, 
$  1050,  note. 

compel!  ingplain  tiff  to  do  equity,  p.  978,  $  738,  note. 

decree,  p.  973,  $  738,  note. 

disclaimer,  effect  of,  p.  973,  $  738,  note. 

evidence,  p.  978,  $  738,  note. 

findings,  p.  973,  $  738,  note. 

heirs  may  maintain  or  defend  without  joining  adminis- 
trator, p.  1008,  $  1452,  note. 

homestead,  quieting  title  to,  p.  869,  $  1265,  note. 

Jury  trial,  p.  973;  $  738,  note. 

laches,  statute  of  limitations,  p.  973,  $  738,  note. 

nature  of  defendant's  claim,  p.  973,  $  738,  note. 

parties,  p.  97VJ  738,note. 

pleading,  p.  973.  $  738,  note. 

summons,  service  of,  by  publication,  p.  973,  $  738,  note. 

who  may  maintain,  p.  973.  $738,  note. 

writ  of  possession,  p.  973,  $  738,  note. 

Quo  Warranto  —  action  against  usurper  for  fees,  p.  975,  $  807, 

note, 
action  for  usurpation  of  office  of  policy  judge,  p.  975, 

$  803,  note, 
action  to  oust  one  from  office  of  supervisor,  p.  975,  $  808, 

note, 
against  corporation  for  usurpation  of  franchise,  p.  975, 

(808,  note, 
against  illegally  formed  grand  jury,  p.  975,$  803,  note, 
appellate  jurisdiction  in,  p.  975,  $  803,  note. 
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complaint  for  usurpation  of  franchise,  p.  975,    804,  note. 

Interest  of  relator,  p.  975,  $  808,  note. 

to  dissolve  corporation,  p.  835,  $  899,  note. 

usurpation  of  franchise  by  municipality,  p.  80S,  $  4354 

note, 
usurpation  of  franchise  of  municipal  corporation,  p.  97S, 

$  803,  note, 
usurpation  of  office,  effect  of  new  constitution  on  provtt- 

ions  relating  to,  p.  975,  $  80S,  note. 

Railroads.    See  Eminent  Domain. 

abandonment  of  uncompleted  portion,  p.  840.4502,  note 

allowing  mail-carriers  to  ride  without  paying  rare,  p. 
a  4gg  glut. 

animals,  killing  of,  duty  to  fence,  p.  836,  $  485,  note. 

bonds,  liability  of  state,  p.  835.  $  456,  note. 

bonds,  power  to  issue,  p.  835,  «  465,  note. 

bonds,  rights  of  purchasers  of,  p.  922,  $  3261,  note. 

completion  of  road,  p.  836,$  408,  note. 

consolidation  of,  p.  836,  $  4/3,  note. 

crossing,  injury  to  person  at,  p.  836,  $486,  note. 

driving  on  car-track,  liability  of  company,  p.  887,  % 
note. 

electricity  or  steam,  use  of,  p.  837,  $  497,  stat. 

evidence,  p.  836,  $  486,  note. 

fare,  evading  is  a  public  offense,  p.  1037,  $  15,  note. 

fire,  damage  from  spreading,  p.  831,  $486,  note. 

franchise,  p.  837,  $  497,  note. 

franchise,  time  within  which  supervisors  may  grant,  lim- 
iting, p.  837,  $  497,  stat 

iniury  to  trespasser  on  track,  p.  836,  $  486,  note. 

Joint  use  of  track,  p.  840,  $  499,  note, 
eavlng  turn-table  unguarded  near  public  street,  p.  8S8 
$  486,  note, 
ordinances  authorising  propelling  cars  by  electricity,  val- 
idating, p.  838,  $  497,  stat. 
position  of  track  of  street-car  company,  p.  839,  $  496,  note 
railroad  and  other  franchise  in  municipalities,  p.  838 


ft  497,  stat. 
ill 


railroad  in  highway,  tearing  up  track,  p.  836,  I  468,  note. 
rallioad  land  grants,  effect  of,  p.  835,  $  465,  note. 

stat. 

note. 

RUVVl^i    VUlU|/bliaailull  1V1     uav   »»»,    \r      wi  ,  y  -mar/,    nOie. 

time  for  completion  of  street  railway,  p.  840,  $502,  note, 
tracks,  how  authority  is  obtained  to  lay,  p.  886,  $  497. 
two  lines  of  street  railway  to  use  same  track,  p.  840,  $  499 

i— act  to  encourage  cultivation  of,  p.  1132,  stat. 

Receiver  —  appointment  for  ancillary  purposes,  p.  959,  $  564 
note, 
appointment  in  quo  warranto  against  corporation,  p. ' 

$  564,  note, 
discharge  of  after  appeal,  p.  959,  $  564,  note. 
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for  dissolved  corporation,  p.  835,  $  399.  note. 

for  ients  and  profits  of  mortgaged  realty,  p.  959,  $  564,  note. 

for  sale  of  seat  in  stock  exchange,  p.  959,  $  564,  note 

jurisdiction  to  appoint,  p.  959,  9  564,  note. 

on  partition  of  growing  crop,  p.  959,  $  564,  note. 

powers,  duties,  and  liabilities  of,  p.  959,  $  568,  note. 

Receiving'  Stolen  Goods.    See  Criminal  Law. 

Reclamation  Districts  —  abolishing  state  drainage  con- 
struction fund,  p.  1095,  stat. 

action  to  recover  delinquent  assessments,  p.  233,  $  3466, 
note. 

additional  assessment,  p.  231,  $  3459,  note. 

appeals  from  orders  forming  or  refusing  to  form  dis- 
tricts, p.  222,  $  3446,  stat. 

assessment,  p  231,  $  3456,  note. 

boundary  and  government  of  levee  district  number  two, 
p.  236,  $  8491.  stat. 

boundary  and  government  of  levee  district  number  six, 
p.  224.  {3446,  Stat. 

deviation  from  plans,  p.  233.  $  8467,  note 

district  is  a  public  corporation,  p.  206,  $  3446,  note. 

districts  organized  prior  to  code,  p.  233,$  3478,  note. 

duty  of  trustees  regarding  suit*,  p.  239,  $3493%. 

enjoining  injury  to  levee,  p.  236,  $  8490,  note. 

injunction  against  erection  of  levee,  p.  236,  $3490,  note. 

land  in  different  counties,  p.  230.  $  3448,  note. 

land  omitted  from  district,  p.  231,  $  3460,  note. 

legislative  validation  of  district,  p.  231,  $  3456,  note. 

organization  and  government  of  levee  districts,  p.  206, 
9  3446,  stat. 

plans  to  be  reported  to  supervisors,  p.  230,  $  3455. 

powers  of  boards  of  trustees  of  districts,  p.  230,  $8454. 

reorganization,  p.  233,  $  3478,  note. 

reorganization,  swamp-land  district  number  seventy, 
p.  234,  $3489,  stat. 

reorganizing,  manner  of,  p.  234,  $3489,  note. 

right  to  erect  levees,  p.  233,  $  3171,  note. 

segregation  of  district,  validity  of  statute  providing  for, 
p.  233,  $  3181,  note. 

statutes  providing  for  reclamation  districts, constitution- 
ality, p.  206,  $3446,  note. 

swamp  and  overflowed  lands.    See  Public  Lands. 

swamp-land  district,  p.  231.  $  3460. 

swamp-land  district  funds,  p.  228,  $  3446,  stat. 

unpaid  assessments  bear  interest,  p.  231,  $  8466. 

viewing  land,  p.  231,  G  3456,  note. 

what  lands  are  excluded  from  provisions  of  the  act,  p.  238. 
$3488. 

Recorder-  city  recorder  as  justice  of  the  peace,  p  306,  $  4385, 
note, 
fees  must  be  paid  into  treasury,  p  301,  $  4245,  note. 

I  Court—  jurisdiction  of,  p.  1076,  $  1426,  note 
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Recording.    See  Registration. 

Records.    See  Criminal  Law. 

tied  Bluff  —  amendment  of  act  to  incorporate,  p.  1133,  stat. 

Reference  — stipulation  as  to  judgments,  p.  965,  $644,  note, 

Beformation  —  of  contract,  p.  924,$  8399,  note, 
of  trust  agreement,  p.  924,  $  3399,  note. 

Reformatories.  See  Hotjbe  of  Correction;  School  op  In- 
dustry. 

Improvements  at  the  reform  school  at  Whittier,  p.  U58, 
stat. 

'Whittier  reform  school,  amendment  of  act  relating  to, 
p.  1149,  6tat. 

Whittier  reform  school,  improvement  of,  p.  114ft,  slat. 

Registration— recording  of  Instrument  acknowledged  by 
one  party  only,  p.  866,  $  1158,  note, 
record  of  letters  patent,  p.  S66,  $  1160,  note, 
unrecorded  deed,  priority  over,  p.  868,  $1214.  note, 
unrecorded  deed,  validity  of,  p.  868,  $  1217,  note. 

Rehearing.    See  Habeas  Corpus. 

Release  —  delivery  of  and  consideration  for, p.  895, $ 1541,  note. 

lelease  of  one  carrier,  p.  895,  $  1543,  note. 

Religious  Societies  —  actions  by  and  against,  p.  845,  $602, 

note 
adverse  possession  by  Roman  Catholic  archbishop,  p.  845, 

$602,  note 
change  of  denomination,  p.  845,  $  602,  note, 
creation  of  corporation  sole.  p.  845,  $602,  note, 
election  of  vestrymen,  p.  845,  $  602,  note, 
grant  to  individual  and  his  successor,  p.  845,  $  602,  note. 
management  of  sole  corporation— possesion  of  land, 

p.  845  $602,  note, 
may  mortgage  or  bond  property,  p.  844,  $  598. 

Removal  of  Cause  —  appeal  from  order  refusing  transfer  of 
cause,  p.  982,  $  963,  note. 

Replevin—  action  against  sheriff,  p  9S7,  $ 509,  note, 
bond  for  redelivery,  p.  957,  $  512,  note, 
demand,  p.  957,  $  509.  note. 

distinction  between  and  trover,  p.  956,  $  509,  note, 
evidence,  p.  957,  $  609,  note, 
form  of  verdict  in,  p.  963,  $627.  note, 
judgment  in,  p.  968,  $667,  note, 
personal  representatives  cannot  maintain,  when,  p. 

$  509,  note, 
pleading  in  action  of,  p.  956,  $  509,  note. 

Reporters.    See  Shorthand  Reporters. 

Rescission  —  action  to  recover  deposit,  p.  898,  $  1688,  note. 
effect  of,  p.  899,  $  1689,  note, 
equitable  compensation  on.  p.  925,  $  8408,  note, 
failure  or  want  of  title,  p.  899,  $  1689,  note, 
failure  to  perform,  p.  899,  $  1689,  note. 


1265  INDEX. 

Bescission— Continued. 

for  fraud,  p.  899.  $  1689,  note. 

for  mistake,  p.  899,  $  1689,  note. 

how  effected,  p.  899,  $  1691,  note. 

manufactured  articles,  lack  of  fitness,  p.  899.  $  1689,  note. 

unsoundness  of  mind,  rescission  for,  p.  821,  $  89,  note. 

waiver  of  right  of,  p.  899,  $  1689,  note. 

want  of  authority  to  execute  contract,  p.  899,$  1689,  note. 

want  or  failure  of  consideration,  p.  898,  $  1689,  note. 

Revenue.    See  Taxation. 

Bobbery.   See  Criminal  Law. 

Sacramento  —  charter  of.  p.  1,  $  19,  note, 
levy  of  tax  in,  p.  263,  $  3718,  note, 
levy  of  school  tax  in,  p.  143,  $  1837,  note. 

Bales  — change  of  possession,  p.  925,  $  3440,  note, 
delivery,  p.  900,  $  1754,  note, 
fruit,  future  crops  of,  p.  900,  J 1768,  note, 
fruit,  sale  of —merchantable  condition,  p.  900,  $  1775, 

note, 
offer  of  part  on  sale  of  specific  quantity,  p.  894,  $  1486, 

note, 
price,  action  for,  p.  900,  $  1784,  note, 
refusal  to  receive  property,  p.  900.  $  1749,  note, 
representations  by"  owner,  p.  900,  $  1767,  note, 
resale,  loss  on,  p.  900,  $  1749,  note, 
sale  of  wood— giader's  re jection  —  liability  of  vendee, 

p.  900,  $1771,  note, 
sale  of  stock  to  be  issued,  p.  900,  $  1730,  note, 
sample,  sales  by,  p.  900,  $  1766,  note, 
title,  passing  of,  p.  865,  {  1140,  note, 
warranties,  express,  p.  900,  $1763,  note, 
warranties,  implied,  p.  900.  W 1764, 1760. 1770,  note, 
warranty,  action  for  breach  of,  p.  900,  $  1786,  note, 
what  is  not  sale.  p.  900,  $  1721.  note. 

Baa  Franoisco  —  control  of  schools  by,  p  103,  $  1617,  note, 
ferry  depot,  act  for  construction  of.  p.  177,  $  2524,  stat 
house  of  correction  in  San  Francisco,  p.  1079,  $  1597,  note, 
house  of  correction,  repeal  of  act  relating   to,  p.  1080, 

$  1597,  stat. 
new  city  hall,  p.  196,  $  3233,  note 
Van  Ness  ordinance,  p  308,  $  4408,  note. 

Sanitary  Distriot  —  bonds,  validity  and  disposal  of,  p  191, 
$  2979.  stat. 
formation,  government,  operation,  and  dissolution  of, 
p.  191,  $  2979,  stat;  p.  1135,  stat. 

Ban  Jose— amendment  of  act  to  reincorporate,  p.  1144,  stat. 

Schools — admission  of  colored  or  Chinese  children,  p.  108, 
6 1662.  note, 
admission  to  school  and  power  of  trustees,  p.  107,  $  1662. 
apportionment  of  school  moneys,  p.  275,  $  3866. 
ballots,  and  manner  of  voting,  p.  98,  $  1599. 
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Schools—  Continued, 

beginners,  how  taught,  p.  123,  $1687. 

binding  documents,  p.  91,  $  1548. 

board  has  only  conferred  powers,  p.  103.  $  1617,  note. 

"  boards  of  education,"  meaning  of,  p.  100.  $  1616,  note. 

boards  of  education,  powers  ana  duties  of,  p.  100,  $  1617. 

book,  how  stamped,  p.  126,  $  1712. 

boundaries,  change  of  before  tax,  p.  148,  ft  1837,  note. 

bribing  members  of  school  board  a  misdemeanor,  p.  147. 

$1879. 
canvass  of  votes,  p.  99,  $  1602. 
census  marshal,  compensation  of.  p.  106,  $  16S9. 
census  marshal,  duties  of,  p.  104.  $  1634. 
census  marshal,  what  not  to  Include  in  report,  p.  106, 

$1638. 
census  marshal,  what  report  must  show,  p.  105,  4>  1636; 

p.  106,  $  1637. 
certificate  of  trustees,  p.  143,  $  1896. 
certificate  without  examination,  p.  131,  $  1775. 
cities  of  fifth  class,  issuance  of  bonds  by,  p.  140,  $  3880, 

stat. 
city  certificates, p.  134,  $  1792. 
clerk,  duties  of,  p.  107.  ft  1650 and  165L 
clerk  of  district,  p.  106.  $  1649. 
clerk  to  provide  supplies,  p.  107,  $  1651. 
convention,  duty  of  all  superintendents  to  attend,  p.  86, 

$1533. 
county  board  of  education,  p.  127,  $  1768. 
county  board  of  education,  semi-annual  meetings,  p.  128, 

$1770. 
county  superintendent,  attending  the  convention,  ex- 
penses of,  p.  87,  $  1533. 
county  superintendent,  duty  of,  p.  87,  $  1543. 
county  superintendent  not  to  teach,  p.  92,  $  1553. 
county  superintendent,  reporting  number  of  children, 

p.  91,  $  1551. 
county  superintendent,  to  estimate  school  fund  required, 

p.  135,  $  1817. 
county  superintendent,  to  render  certain  reports,  p.  91. 

$155L 
county  superintendent,  traveling  expenses,  p.  92,  $  1552 

and  note, 
district,  city  as,  p.  95,  $  1576,  note, 
district  is  a  public  corporation,  p.  94,  $  1575,  note. 
district,  lapsed,  p.  88,  J 1543. 
district,  suspension  or,  p.  87,  $  1543. 
districts,  p.  94,  $  1576. 
districts,  boundaries  of,  p.  91,  $  1551. 
districts,  change  of  boundaries,  p.  97,  $  1577.  note. 
districts,  change  of  boundaries,  property  rights  on,  p.  97, 

$  1580,  note, 
districts,  how  formed,  p.  95,  $  1577. 
districts,  joint,  p.  96,  $  1577. 
districts,  joint  trustees  of,  p.  99,  $  1G15. 
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districts,  new,  trustees  of,  p.  99,  $  1615. 

election  lor  a  tax  for  additional  school  facilities,  p.  187. 
$1890. 

election  for  determining  issuance  of  bonds,  p  147,  $  1880. 

election  for  Issuance  of  bonds,  notice  of,  p.  147,  $  1882. 

election  for  Issuing  bonds,  how  conducted,  p.  148,  $  1888, 

election  for  tax,  how  conducted,  p.  142,  $  1838. 

election  of  trustees,  p.  97,  $  1593. 

eligibility  of  holders  of  city  certificates,  p.  135,  $  1793. 

examination,  city  board  of,  p.  133,  $  1787. 

examination,  city  board  of,  now  selected,  p.  133,  $  1788. 

examination,  meetings  of  city  board  of,  p.  133,  $  1790. 

fee  for  certificate  to  be  paid  Into  teachers'  institute  fund, 
p.  93,  $  1565. 

fees  not  allowed  for  collecting  school  moneys,  p.  143,  $1857. 

high,  act  for  the  establishment  of,  p.  119,  $  1670,  stat 

high,  admission  of  pupil  from  other  district,  p.  115,  $1670. 

high,  county,  p.  120,  $  1C71. 

high,  establishment  of  county,  p.  117,  $  1670.  stat. 

high,  graduates  of  grammar  schools  admitted  to,  p.  113, 
$1670. 

high,  how  established  and  maintained,  p.  109.  $  1669. 

high,  right  to  establish  by  election,  p.,109,  $  1670. 

.high,  suspension  of,  p.  115,  $  1670. 

high,  tax  to  support,  p.  118,  $  1670. 

Inspecting  teachers,  appointment  of,  is  illegal,  p.  108, 
$  1617,  note. 

Inspector  and  judges,  trustees  to  appoint,  p.  98,  $  1596 

joint  districts,  rules  governing,  p.  97,  $  1583. 

Joint  districts,  text-books  in,  p.  97,  $  1583. 

library  fund  consists  of  what,  p.  127,  $$  1713, 1714. 

library  fund,  how  expended,  p  i26,  $  1712. 

moneys  for  support  of,  p.  104,  $  1621. 

normal,  act  to  provide  for  additional  buildings,  pp.  78, 79, 
$  1487.  stat 

normal,  meetings  of  trustees  of,  p.  80,  $  1520. 

normal,  powers  and  duties  of  board,  p.  80,  $  1521. 

normal,  principal  of  school  permitted  to  visit  county  in- 
stitute, p.  79,  J  1502. 

normal,  state,  diploma  of,  p.  79,  $  1503. 

normal,  training  department,  building  of,  p.  78,  $1487,  stat 
.   postage  and  expressage.  p.  91,  $  1548. 

powers  of  city  boards  of  examination,  p.  134,  $  1791. 

powers  of  county  boards  of  education,  p.  129,  $  1771. 

primary  and  grammar  schools,  p.  108, 6 1663. 

printing,  duty  of  state  printer,  p.  146,  $  1877. 

purposes  for  which  state  scnool  fund  may  be  used,  p.  145, 

rules  of  board,  p.  103,  $  1617,  note. 
San  Francisco,  control  of  schools,  p.  103,  $  1617,  note, 
school  districts,  issuance  of  bonds  by,  p.  137,  $  1830,  stat. 
school  fund  must  be  paid  into  county  treasury,  p.  143, 
$  1857,  note. 


1271  INDEX. 

Statute  of  Limitations,  absence,  effect  of.  on  statute. 

p.  941,  $  328,  note, 
account,  mutual,  open  and  running,  p.  943,  $  844,  note, 
accrual  of  cause  of  action,  p.  940,  $  812,  note, 
action  to  redeem,  p.  948,  ft  846,  note, 
allowance  of  one  year  after  letters,  p.  943,  $  358,  note, 
attachment,  malicious  suing  out  an,  p.  942,  $  339,  note, 
between  partners,  p.  906,  $ 2412,  note;  $ 2450,  note, 
certificate  of  purchase,  running  of  statute  against,  p.  940, 

$  816,  note, 
change  in,  effect  of,  p.  940,  $812,  note, 
defense  of  and  how  taken  advantage  of,  p.  954,  $  458,  note, 
executor,  bar  of,  bars  heir  or  devisee,  p.  948,  $  358,  note, 
execution,  purchaser  under,  statute  when  begins  to  run 

against,  p.  941,  $  318,  note, 
false  imprisonment,  action  for,  p.  942, 4  340,  note, 
foreign  judgment,  action  on,  p.  942,  $339,  note,  and  $848, 

note, 
fraud,  relief  on  ground  of,  p.  942.  $  838,  note, 
heir  or  devisee,  disability  of,  p.  943,  $  353,  note, 
implied  trust,  p.  942,  $  343,  note. 

Infancy,  disability  of,  p.  941,  $  828,  note;  p.  943,  $  352, note. 
Innkeeper,  action  against,  p.  942,  $  338,  note, 
judgment,  statute  does  not  begin  to  run  against  until 

entry,  p.  941,  $  336,  note, 
limitation  in  action  against  secretary  of  state,  p.  19,  $416, 

note, 
limitation  laws  of  other  states, effect  of,  p.  943,  $  861,  note." 
loan,  action  on,  p.  942,  $  339,  note. 

maliciously  burning  building,  action  for,  p.  942,  $338,  note, 
malicious  prosecution,  action  for,  p.  942,  $  340,  note,  and 


$  343,  note, 
lifll 


mistake,  action  to  reform  deed  on  ground  of,  p.  942,  $  338, 

note, 
municipal  corporation  may  plead,  p.  942,  $  342,  note, 
municipality  or  state,  limitations  against,  p.  943,  $  845, 

note, 
negligence  of  attorney,  action  for,  p.  942,  $  839,  note, 
new  promise  or  acknowledgment,  p.  943,  5  360,  note, 
patented  land,  prescriptive  title  to,  p.  940,  $315,  note;  $8169 

note, 
presumption  as  to  running  of,  p.  941,  $  321,  note, 
public  officer,  action  by  state  for  money  collected  by, 

p.  942,  $  338,  note, 
searcher  of  records,  action  against,  for  negligence,  p.  942, 

$  339,  note, 
stay  of  proceedings  does  not  suspend  statute,  p.  941, 

$  328,  note, 
stockholder's  liability,  p.  943,  $  359,  note, 
suits  in  equity,  p.  942,  $  343,  note, 
surety,  action  by,  against  principal,  p.  942,  $  339,  note, 
tax  collector,  action  against,  for  money  not  paid  over, 

p.  942,  $  339,  note, 
taxes,  action  to  recover  delinquent,  p.  942,  $  343,  note. 
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8tare  Decisis— construction  of  decisions,  p.  981,  $53,  note, 
rule  aa  to,  p.  981,  $  63,  note. 

State  — allowance  and  payment  of  claims  of  counties  against 
state,  p.  944,  $  379,  stat. 
non-insurance  of  property  belonging  to,  p.  1103,  stat. 
prohibiting  creation  of  debts  against  state,  p.  19,  $424,  stat. 
suits  against  the  state,  acts  authorizing,  pp.  944-946,  $  379, 
stat. 

State  Capitol  — care  and  improvement  of  grounds,  p.  1158* 
stat. 
Improving  street  adjoining,  p.  1159,  stat 
salary  of  the  janitor,  p.  1159,  slat. 

State  Controller.    See  Controller. 

State  Library  —  legislature  may  elect  trustees,  p.  167,  f  2292, 
note. 

State  Printer  — duty  of  superintendent,  p.  18,  $  334;  p.  27, 
$531. 
school  printing,  duty  of  state  printer,  p.  146,  $  1877. 
superintendent  to  be  elected,  p.  27,  $  530. 

State  Prison—  board  of  parole  commissioners  for  parole  of 
prisoners,  p.  1079,  G  1595,  stat. 

duty  of  warden  to  discharge  prisoner,  p.  1077,  $  1590.  note. 

Improvements  and  repairs  at  Folsom,  p.  1078,  t  159ft,  stat. 

prisoners  in  the  construction  of  roads,  p.  1079,  $  1595,  Mat. 

purchase  adjacent  lands  at  8an  Quentln  for  the  use  of  the 
state  prison,  p.  1077,  $  1595,  stat. 

skilled  labor  in  the  construction  of  the  dam  and  canal  at 
Folsom,  p.  1077,  fl  1595,  stat. 

unemployed  prisoners  to  construct  roads,  p.  1078,  $  1595, 
stat. 
State  University —  "  act  to  appropriate  money  to  reim- 
burse," repealing,  p.  76,  $  1415,  stat. 

lands,  affidavit  of  applicant,  p.  242,  $  3533,  note. 

lands,  power  of  land  agent  to  sell,  p.  242,  $  3534,  note. 

lands,  sale  of,  p.  242,  $  3533,  note. 

money  of,  in  state  treasury,  p.  75,  $  1415,  note. 

payment  of  interest  on  the  outstanding  bonds  of,  p.  76, 
$1415,  stat 

Statute  of  Frauds  —  agreement  not  to  be  performed  within 

a  year,  p.  896,  $  1624,  note, 
agreement  to  pay  another's  debts,  p.  896,  $  1624,  note 
agreements  concerning  land,  p.  896,  $  1624,  note, 
antenuptial  contracts,  p.  896.  {  1624,  note, 
constructive  trusts,  p.  896, )  1624,  note, 
contracts  for  services,  p.  896, 6 1624,  note, 
executed  agreements,  p.  896,  ft  1624.  note, 
memorandum,  contents  and  sufficiency,  p.  826,  I  1624, 

note, 
part  performance,  p.  826,  $  1624,  note, 
pleading,  p.  1034,  $  1973,  note, 
sales,  p.  896,  $  1621,  note, 
waiver,  pleading  and  lindingof,  p.  896,  4  1624,  note. 
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Statute  of  I/imitations,  absence,   effect  of,  on  statute. 

p.  941,  $328,  note, 
account,  mutual,  open  and  running,  p.  943,  $  344,  note, 
accrual  of  cause  of  action,  p.  940,  $  312,  note, 
action  to  redeem,  p.  948,  6  846,  note, 
allowance  of  one  year  after  letters,  p.  943,  $  353,  note, 
attachment,  malicious  suing  out  an,  p.  942,  $  339,  note, 
between  partners,  p.  906,  $  2412,  note;  $ 2450,  note, 
certificate  of  purchase,  running  of  statute  against,  p.  940, 

$  816,  note, 
change  in,  effect  of,  p.  940,  $312,  note, 
defense  of  and  how  taken  advantage  of,  p.  954,  $  458,  note, 
executor,  bar  of,  bars  heir  or  devisee,  p.  943,  $  353,  note, 
execution,  purchaser  under,  statute  when  begins  to  run 

against,  p.  941,  $  318,  note, 
false  imprisonment,  action  for,  p.  942,  $340,  note, 
foreign  judgment,  action  on,  p.  942,  $339,  note,  and  $843, 

note, 
fraud,  relief  on  ground  of,  p.  942.  $  338,  note, 
heir  or  devisee,  disability  of,  p.  943,  $  353,  note. 
Implied  trust,  p.  942,  $  343,  note. 

infancy,  disability  of,  p.  941,  $  828,  note;  p.  943,  $  352, note. 
Innkeeper,  action  against,  p.  942,  $  338,  note, 
judgment,  statute  does  not  begin  to  run  against  until 

entry,  p.  941,  $  386,  note, 
limitation  in  action  against  secretary  of  state,  p.  19,  $416, 

note, 
limitation  laws  of  other  states,  effect  of,  p.  943,  $  361,  note, 
loan,  action  on,  p.  942,  $  339,  note. 

maliciously  burning  building,  action  for,  p.  942, $  338,  note, 
malicious  prosecution,  action  for,  p.  942,  $  340,  note,  and 


6  343,  note, 
list 


mistake,  action  to  reform  deed  on  ground  of,  p.  942,  $  338, 

note, 
municipal  corporation  may  plead,  p.  942,  $  342,  note, 
municipality  or  state,  limitations  against,  p.  943,  $  845, 

note, 
negligence  of  attorney,  action  for,  p.  942,  $  839,  note, 
new  promise  or  acknowledgment,  p.  943,  $  360,  note, 
patented  land,  prescriptive  title  to,  p.  940,  $  815,  note ;  $  816, 

note, 
presumption  as  to  running  of,  p.  941,  $  321,  note, 
public  officer,  action  by  state  for  money  collected  by, 

p.  942,  $  338,  note, 
searcher  of  records,  action  against,  for  negligence,  p.  942, 

$  339,  note, 
stay  of  proceedings  does  not  suspend  statute,  p.  941, 

$  828,  note, 
stockholder's  liability,  p.  943,  $  359,  note, 
suits  in  equity,  p.  942,  $343,  note, 
surety,  action  by,  against  principal,  p.  942,  $  339,  note, 
tax  collector,  action  against,  for  money  not  paid  over, 

p.  942,  $  339,  note, 
taxes,  action  to  recover  delinquent,  p.  942,  $  343,  note. 
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title  under  Mexican  grant,  running  of  statute  against, 

p.  941,  $  318.  note, 
tort,  action  founded  on,  when  arise*,  p.  942,  $  338,  note. 
trespass,  action  for  damages  for,  p.  942,  $  8JH,  note, 
trusts,  p.  943,  $  348,  note, 
two-year  clause  in  statute,  construction  of,  p.  942,  $  339, 

note, 
written  instruments,  actions  on  pp.  941, 942,  f>  337,  note. 

Statutes  —  amendment  of,  p.  17,  $  325,  note. 

California,  index  to  all  laws  of,  p.  1065,  stat. 
Civil  Code,  effect  and  construction  of,  p.  821,$  4,  note. 
conditional  statute,  limitation  of  time,  p.  17,^ 323,  note, 
conflicting  sections — sections  passed  at  different  times, 

p.  375,  $  44S4,  note. 
"  construction,"  meaning  of.  p.  821,  $  5,  note, 
construction  of  Code  of  Civil  Procedure,  p.  929,  $  4,  note. 
construction  of  Penal  Code,  p.  1037,  $4,  note, 
construction  of  statutes,  rules  as  to,  p.  1030,  f>  1859,  note, 
laws  passed  at  same  session  with  codes,  p.  375,  $  4178, 

note, 
penal,  construction,  p.  1030,  $  1859,  note, 
penal  statutes,  what  are,  p.  1030,  $  1859,  note, 
printed  copy  of  bill  to  be  used  for  engrossed  bill,  p.  25, 

$539. 
.  remedial  statutes,  construction,  p.  1030,  $  1859,  note. 
repeal  of  by  Implication,  p.  1030,  $  1859,  note, 
special  act  inconsistent  with  the  general  school  law, 

p.  98,  $  1593,  note, 
subsequent  act  imposing  different  penalties,  effect  of, 

p.  17,  $  329,  note, 
taxing  effect  of,  p.  17,  $  323,  note, 
technical  terms,  evidence  to  explain,  p.  1030,  f>  1861,  note, 

Stevenson  —  act  for  relief  of  Colonel  Jonathan  D.  Stevenson, 
p.  1161,  stat. 

Stipulations.    See  Attorney  and  Client;   Pleading   axd 
Practice. 
setting  aside  stipulation  of  attorneys,  p.  956,  f>  473,  note. 

Stock  and  Exchange  Board.    See  Unincorporated  8octb>» 

TIES. 

Stook  and  Produce  Exchange.   See  Executions. 

Storage.    See  Warehousemen. 

Streets.    See  Boundaries;  Highways. 

adverse  possession  of,  p.  190,  $  2731,  note. 

assignee  of  contract,  rights  of,  p.  814,  $4409,  note, 

discontinuance  of,  p.  314,  $4409,  note. 

grades  and  boundaries  of,  p.  307,  $4408,  note. 

laying  out,  widening,  or  closing,  p.  851,  $  4409,  stat. 

man  dam  us  to  compel  payment  of  street  assessment  war* 

rant,  p.  314,  ft  4409,  note. 
Montgomery  Avenue,  p.  313,  $4409,  note, 
new  const! tu  lion,  effect  of  on  street  law,  p.  313,  $  4409,  note. 
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obstructions  in,  legalizing  nuisances,  p.  907,  $4408,  note* 

obstructions  of  streets  or  highways,  p.  190,  $  2731,  note. 

opening  and  widening  of,  p.  313,  $  4409,  note. 

owner  may  maintain  ejectment,  p.  861,  $  810.  note. 

planting  and  care  of  shade-trees  upon,  p.  346,  $  4409,  stat. 

sidewalks,  p.  314,  $  4409,  note. 

street  improvement  bonds,  p.  359,  $  4409,  stat. 

street  improvements  and  assessments,  p.  313,  $4409,  note. 

street  poll-tax  belongs  to  municipality,  p.  1051,  $  428, 

note, 
surface-water,  obstructing  flow  of,  p.  314,  $  4409,  note, 
work  upon  streets  and  sidewalks,  pp.  319,  332,  838,  $  4409, 

stat. 
work  upon  streets,  lanes,  and  sidewalks,  and  for  con* 

struction  of  sewers,  p.  314,  $  4409,  stat. 

Subrogation  —  right  of,  p.  91G,  $  2904,  note. 

Subscription. — pleading  in  action  on,  p.  952,  $426,  note. 

Suooession —  children  of  deceased  sister,  when  do  not  In- 
herit, p.  870,  $  1386,  note. 

community  property,  p.  870,  $  1402,  note. 

inheritance  from  deceased  wife,  right  of  nephew,  p.  870, 
$  1386,  note. 

pretermitted  children,  p.  869,  $  1307,  note. 

widow's  election,  p.  870,  $  1402,  note. 

Summons.    See  Justice*  op  the  Peace;  Quieting  Title. 

affidavit  of  service  of,  p.  952,  $  415,  note. 

amendment  of  return  of.  p.  956,  $  473,  note. 

certificate  of  notary  public,  p.  952,  $  415,  note. 

certificate  of  service  by  deputy  sheriff,  p.  952,  $  415,  note. 

costs  for  serving  summonses  and  subpoenas,  p.  950,  $  410, 
stat. 

deposit  of  in  post-office,  p.  951,  ft  413,  note. 

foreign  corporations,  service  of  on,  p.  951,  $411,  note. 

indorsement  of  attorney's  name,  p.  950,  $  407,  note. 

misdescription  of  administrator  as  executor,  p.  950,  $  407, 
note. 

notice  of  application  to  court  for  relief,  p.  950,  $  407,  note. 

order  for  deposit  of  complaint  in  post-office,  what  suf- 
ficient, p.  951,  $  413,  note. 

printed  signature  of  clerk  on,  when  sufficient,  p.  950, 
$  407,  note. 

publication,  affidavit  for,  p.  951,  $  412,  note. 

publication,  affidavit  of  service  by,  p.  952,  $  415,  note. 

publication,  service  by,  p.  951,  $412. 

publication,  service  by  in  action  for  divorce,  p.  951,  $412, 
note. 

publication  without  affidavit  or  order,  p.  952,  $  416,  note. 

return  of,  p.  950,  $410. 

section  relating  to,  to  be  liberally  construed,  p.  950,  $  407, 
note. 

service,  how  made  in  actions  relating  to  realty,  p. 936, $149. 

statement  of  nature  of  action,  p.  950,  $  407,  note. 
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supplying  proof  of  service,  p.  951,  $  411,  note, 
variance  immaterial  in  copy  of  complaint  served  wit* 
p.  960,  $407,  note.  ^ 

variance  in  name,  what  immaterial,  p.  950,  $  407,  note, 
waiver  of  objection  by  answering,  p.  951,  $  411,  note. 
who  may  serve,  p.  950,  $  410. 

Sunday,  last  day  falling  on,  p.  929,  $  10,  note. 

Superintendents.    Bee  Schools. 

Superior  Court,  appeals  to.    See  Justices  of  the  Pxacb. 
additional  judge  for  Alameda,  p.  932,  $  65,  stat. 
additional ;  udge  for  Fresno,  p.  933,  $  65,  stat. 
additional  judge  for  Tulare,  p.  933,  $  65,  stat. 
adjournment  does  not  affect  power  to  sit,  p.  903,  $71, 

note, 
departments  of,  p.  932,  $  65,  note, 
judge  acting  In  another  county,  p.  933,  $  71,  note, 
tiansfer  of  cases,  p.  932.  §  65,  note, 
residence  of  judge,  p.  937,  $  158. 

Supervisors.    See  Highways. 

control  of  municipal  funds,  p.  807,  $ 4408,  note. 

county  physician,  appointment  of,  p.  299,  $  4046,  note. 

cieaiion  of  local  offices,  p.  305, $  4369.  note. 

erection  of  jail  — adoption  of  plan.  p.  299,  $4046,  note. 

failure  of  clerk  to  authenticate  record,  p.  299,  $  4030,  note. 

fixing  licenses,  p.  299,  $  4045,  note. 

hiring  of  special  counsel,  p.  299,  $  4046,  note. 

liability  of  supervisors  and  county  officers,  p.  300,  $  4086, 

note, 
mileage  of,  p.  299,  $  4082,  note. 

office  of  supervisor  of  the  first  board,  p.  307,  $4403,  note. 
payment  of  accounts,  p.  299,  $4072,  note, 
payment  of  indebtedness— annual  income,  p.  299,  $  4070, 

note, 
power  of  board  in  improvement  of  streams,  p.  299,  $  4085. 
power  of  to  judge  of  election,  p.  975,  $  803,  note, 
power  to  create  offices  cannot  be  delegated,  p.  305,  %  4369, 

note, 
purchase  of  real  property,  p.  307,  $  4408,  note, 
residence  of,  p.  300.  $  4119,  note, 
term  of  office  of  first  board  of  city  trustees,  p.  805,  $  4367, 

note, 
time  within  which  franchises  may  be  granted,  limiting, 

p.  837,  $  497,  stat. 

Supplemental  Pleadings.    See  Pleading  and  Practice. 
divorce,  supplemental  complaint  in  divorce  suit,  p.  822, 
$  90,  note. 

Supplementary  Proceeding's  —  appointment  of  receiver 
in,  p.  970,  $  714,  note, 
are  not  a  new  action,  p.  970,$  714,  note, 
costs  of.  p.  970,  $  714,  note. 
order  of  examination,  p.  970,  $  714,  note. 
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to  reach  seats  in  stock  and  produce  exchange,  p.  970, 

$  714,  note, 
transfer  by  debtor  to  third  party,  p.  970,  $  720,  note. 

Supreme  Court  —  appellate  jurisdiction,  p.  930,  $  52,  note. 

clerk,  deputy  clerks  of,  p.  S3.  $  751. 

deputy  reporter,  salary,  p.  88,  $  767,  note. 

expenses  of,  p.  990,  $  47,  note. 

librarian  for  court,  act  providing  for,  p.  167,  $  2314,  stat. 

power  to  modify  decision  of  department  in  bank,  p.  930, 
$  45,  note. 

supreme  court  commission,  act  relating  to,  p  929,  $  40, 
stat. 

supreme  court  commission,  constitutionality  of  law  cre- 
ating, p.  929,  $  40,  note. 

Suretyship.    See  Bonds;  Eminent  Domain. 

assignor  in  insolvency,  liability  of  sureties  on  bond  of, 

p.  916,  $  2836.  note, 
attachment,  liability  of  sureties  in.  p.  958.  $  539.  note 
building  contract  is  admissible  against  sureties,  p  916, 

$  2836,  note 
contractor's  bond,  sureties  on,  when  discharged,  p.  991, 

$  1203,  note, 
contribution  between  pure  ties,  p.  916,  $2848,  note, 
corporation  as  sole  suret  v,  p.  91b,  $  2831,  note, 
discharge  of  sureties  on  bond  of  indemnity,  p.  915,  $  2778, 


note. 

foreign  surety  companies,  p.  981,  $  1056,  note. 
**  liability  of  sureties  of  treasurer,  p.  307,  $  4392,  note. 

liability  of  sureties  on  Indemnity  bond,  p.  984,$  1055,  note, 
mail  contractor,  liability  of  sureties  to  sub-contractor  of, 

*  p.  916,  $  2836,  note. 

mistake  or  omission  In  bond,  p.  916,  $  2836,  note. 

*  official  bond,  liability  of  sureties  on,  p.  35,  $  959,  note; 

p.  916,  $  2836,  note. 
»*  official  bond,  form  of  judgment,  p.  85,  $  968,  note. 

payment  by  principal  extinguishes  note  as  to  surety, 
>»  p.  922,  $  3164,  note. 

recourse  of  surety  against  principal,  p.  916,  $  2844,  note, 
secretary  of  savings  bank— surety's  liability,  p.  916,$  2836, 
note. 
)»  surety  is  discharged  by  what  acts,  p.  916,  $  2840,  note. 

Surveyor-General—  appropriation  for  indebtedness  by  sur- 
ih*  veyor-general,  p.  27,  $  483,  stat. 

traveling  expenses,  p.  27,  $  484,  note;  p.  200,  $  3413,  note. 

"*?       Surveyors—  act  to  define  duties  of  and  to  license  land  sur- 
F-  veyors,  p.  1161,  stat. 

Sutter's  Fort— acquisition  of  the  Sutter's  Fort  property, 
etf  p.  1164,  stat. 

appointment  of  board  of  Sutter's  Fort  trustees,  p.  1164, 

statR. 
completing  and  preserving,  p.  1164,  stat. ;  p.  1165,  stat. 


Swamp  and  Overflowed  Lands.   See  Public  Lands. 
Taxattan^Jee   Attohney-General;    Bridges;    Highways. 

"note  t0  recover  taxe8' p"  278»  *  **** nole  J  P-  ^^  $  3S19, 
affidavit  of  (ax-collector  as  to  non-payment,  p.  273.  ft  »no 
•'  assessing  and  collecting,"  meaning  of,  p  24V ftK17  note. 
assessment,  action  for,  p.  259,  ft  3670,  note.  '        * 

assessment  against  administrator,  p.  249,  ft  3688.  note- 
assessment,  arbitrary,  p.  249,  ft  8633,  note!    ^^ 
assessment,  description,  p.  251,  ft  8650,  note, 
assessment,  dollar-mark,  absence  of,  effect  of,  p.  276, ft  3884, 

assessment,  *  enumerate,"  p.  251,  ft  8650,  note, 
assessment,  excessive,  liability  of  assessor,  p.  249.  ft  3827 
note.  ^      ^ v  ««*, 

a  «!?mtn V/^!"5  °!  Western  ^ion  Telegraph  Com- 
pany,  p.  2ol,  ft  8668,  note.  «     r  **< 

assessment,  goods  in  warehouse,  p.  249,  $8629,  note 
assessment,  in  whose  name  property  is  to  be  assessed, 

assessment,  mistake  in  name  or  owner. p.  249,  $  8628.  note 
assessment,  modification  of,  p.  249,  $8682,  note.  ^^ 
assessment,  money  in  hands  of  treasurer,  p.  249.  ft  sht 
note.  ,tr        ' v  *o»«» 

assessment  of  railroads,  p.  251,  ft  8665. 
assessment,  reassessment,  p.  249,  $8649,  note. 

*p^2«  ftj&i?  *^ftssment» where  Proceedings  ineffectual, 
assessment,  statement,  p.  249,  $  8629,  note, 
assessment,  strict  compliance  with  statute,  p.  249.  ft  aB2»_ 
note.  • v  "****** 

assessment,  time  of,  p.  263,  $  3714,  note, 
assessment,  unknown  owners,  p.  249,  ft  8686,  note 
assessment,  valuation  of  land  and  improvements  t>  *mo 

$  3627,  note.  •  K"  ^> 

assessor,  discretion  of  not  reviewed,  p.  274,  ft  3820.  note 
assessor,  duty  of,  p.  251,  ft  3663.  v        '  * 

attorney-general,  money  received  by  on  account  of  taxea. 

p.  274,  $  8865,  note.  ^ 

certain  taxes  must  be  paid  to  state  treasurer,  p.  257,  ft  3669 
collateral  inheritances,  tax  on,  p.  243,  ft  3607,  mt  ^^' 
commissions  for  collection  of  ad  valorem  taxes,  abolish. 

mg,  p.  267,  $  3746,  stat.    .  ^^ 

county  rate  to  be  sent  to  controller,  p.  255,  fl  3667. 
date  of  payment  to  be  marked  in  book,  p.  267,  ft  8750. 
deed,  alteration  in,  p.  272,  ft  3786,  note, 
deed,  conclusiveness  of,  p.  272,  ft  3787,  note, 
deed  of  collector,  p.  271,  $3785. 

deed,  recitals,  sufficiency  and  effect,  p.  272,  ft  8786,  note, 
delinquent,  controller  to  sue  for,  p.  258,  ft  367a 
delinquent  list  to  be  published,  p.  269,  ft  3764. 
delinquent  taxes,  interest,  p.  278,  ft  8808,  note, 
delinquent  taxes,  penally,  p.  256,  $3668;  p.  267,  ft  3756. 
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delinquent,  taxes  when  become,  p.  266,  $  8746;  p.  268, 

$3766,  note, 
disposition  of  taxes  paid  on  property  redeemed,  p.  278, 

$3816. 
duplicate  assessment-book,  p.  266,  $  8782. 
equalization,  board  of  for  counties,  p.  259.  $  8672. 
equalization,  books  to  be  kept  by  state  board  of,  p.  263,. 

$8666. 
equalization,  meeting  of  state  board  of,  p.  251,  $  8665. 
equalization,  notice,  p.  259, 6  8678,  note, 
equalization,  powers  and  duties  of  state  board,  p.  260, 

$3692. 
equalization,  raising  or  lowering  assessment  roll,  p.  262, 

$  8692,  note, 
equalization,  reduction— failure  to  return   statement, 

p.  260,  $  8674,  note, 
fees,  on  collection,  p.  269,  $  8770,  note, 
filing  certificates—  fees,  p.  270,  $  3777,  note, 
fiscal  year,  p.  263,  $  8714,  note. 
Joint  meeting  of  auditor  and  tax  collector,  p.  268,  $8758,. 

p.  272,  $  3797. 

Jurisdiction  in  cases  involving  validity  of.  p.  984,  $76,  note, 
evy  and  collection  of  taxes  in  municipalities,  p.  268, 
$8714,  stat. 
levy  of  tax  in  Sacramento,  p.  268,  $  8713,  note, 
levy,  validity  of,  p.  263.  $  3713.  note, 
lien  of  tax,  duration  of,  p.  259,  $  8670,  note, 
mandamus  to  compel  repayment  of  tax  illegally  col- 
lected, p.  273,  $  8804,  note, 
mortgages,  assessment  of,  p.  249,  $3627,  note, 
municipal  tax  —  limit  of  rate,  p.  805,  $  4371,  note, 
notice,  tax-collector  to  publish,  p.  266,  $  8746. 
owner  to  designate  portion  of  property  to  be  sold,  p.  269, 

$3773. 
payment  of  taxes  in  installments,  p.  266,  $  3746. 
power  of,  p.  243,  $  3607,  note, 
property  subject  to,  p.  243,  $  8607,  note. 


protest  to  be  in  writing,  p.  274,  J  8819. 
publication  by  controller,  p.  25 
railway  tax  fund,  p.  256,  $  3668. 


rate  of  county  tax,  p.  263,  $  3714. 

receipts  to  be  given,  p.  267, 6  3751. 

revenue  act  repealed  by  code,  p.  1,  $  18,  note. 

sale,  certificates  of  —  rentals,  p.  270,  $  3777,  note. 

sale,  excessive,  p.  270,  $  3773.  note. 

sale,  extending  time  for  redemption,  p.  272,  $  8785,  note. 

sale,  notice  to  redeem,  p.  272,  $8785,  note. 

aale,  purchaser   under  void,  acquires  no  title,  p.  270, 

J  8779,  note, 
e,  right  of  redemption,  p.  271,  $  8780,  note, 
sale  under  local  statute,  p.  269,  $  8768,  note, 
sale,  who  may  redeem,  and  when,  p.  270,  $  8780. 
semi-annual  reports  of  county  auditors,  p.  276,  $  8868. 
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semi-annual  settlements  of  county  treasurers,  p.  273, 


statement  of  county  auditor,  p.  265,  ft  3728, 

state  rate,  amount  of  revenue  to  be  raised,  p.  262,  ft  3713. 

state  rate  of  taxation,  p.  262,  ft  3696. 

state  treasurer,  action  against,  to  recover  taxes,  p.  257, 

$3669. 
taxes,  payment  of.    See  Adverse  Possession. 
treasurer  acting  as  tax  collector,  p.  269,  ft  3761,  note. 
warrant  by  controller  in  favor  of  county,  p.  256,  $  3G68. 

Teachers.    Bee  Schools. 

Telepraph  Companies,  liability  of,  p.  8JP  $536,  note. 

Tenants.    See  Landlord  and  Tenant. 

Tender.    See  Specific  Performance. 

keeping  tender  good,  p.  1036.  ft  2074,  note, 
technical,  waiver  of,  p.  895,  $  1496, mote, 
tender,  sufficiency  and  effect  of,  p.  919,  $  3001,  note. 
waiver  of  objections  to,  p.  895,  ft  1501,  note. 

Terms  of  Court  —  abolished,  p.  933,  ft  73,  note. 

Theater —unlawful  to  refuse  admission,  p.  1165,  stat. 

Tia  Juana  Sufferers— appropriation  for  benefit  of  the  suf- 
ferers, p.  1166,  stat. 

Time.    See  Pleading  and  Practice. 

definition  of  day,  p.  200,  ft  3259,  note, 
fractions  of  a  day,  p.  929,  ft  12,  note. 

Title — slander  of.    See  Slander. 

Toll-roads —acceptance  of  wagon-road  franchise,  p.  840,  $  512, 

note, 
are  public  corporations,  p.  191.  ft  2782.  note. 
demand«nd  receipt  of  excessive  tolls,  p.  M0,  ft  514,  note. 

excessive  tolls,  p.  191,  ft  2814,  note.  

franchise,  expiration  of,  p.  181,  ft  2619,  note ;  p.  191,  ft  2799, 

note, 
franchise,  authority  of  supervisors  to  grant,  p.  191,  ft  2782, 

note, 
franchise,  presumption  of  grant  of,  p.  191,  ft  2782,  note 
franchise,  transfer  of,  p.  191.  ft  2782,  note, 
quieting  title  to,  p.  191,  ft  2816,  note, 
tolls,  duty  to  fix  —  mandamus,  p.  191,  ft  2782,  note, 
transfer  of  franchise  to  collect  tolls,  p.  840,  ft  515,  note. 
validity  of  incorporation,  Inquiring  into,  p.  191,  ft  2782, 

note;  p.  191,  ft  2779,  note. 

Torrens  Land  System  —  special  commission  to  examine 
and  report,  p.  1166,  staU 

Trade-marks  —  exclusive  use.  p.  194,  ft  3197,  note, 
infringement  of,  p.  864,  ft  991,  note, 
owners  of  bottles  stamped  with,  protection  of,  862,  ft  991, 

stat. 
trade-marks,  p.  194,  ft  8196,  note. 
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Train-wreoklns;.    See  Criminal  Law. 

Treasurers.    See  Taxation. 

act  providing  for  cancellation  of  certain  receipts,  p.  28, 

county,  compensation  of,  p.  201,  $$428,  note, 
deposit  by  clerk  of  court  with,  p.  800,  $  4144,  note, 
deputies  and  clerks,  p.  800,  $  4144,  stat. 
semi-annual  .settlements  of  county  treasurers,  p.  275, 
$8866. 

Trespass.   See  Parties. 

animals,  trespassing,  p.  972,  $  733,  note. 

devisee  In  possession  may  maintain,  p.  972,  $  738,  note; 

p.  1008,  §  1452,  note, 
evidence  in,  p.  973,  $  733,  note, 
pleading  in  action  of,  p.  978,  $  738,  note, 
tenant,  action  by  for,  p.  972,  $J73S,  note. 

Trover —hiring  conveyance  for  certain  journey  and  driving 
beyond,  p.  901,  $1928,  note, 
pleading  in  action,  p.  962,  $  426,  note. 

Trust  Deed —generally,  p.  861,  $  852,  note;  p.  917,  $ 2924,  note, 
rights  and  liability  arising  from,  p.  904,  $2215,  note. 

Trusts  and  Trustees.     See  Adverse  Possession;   Missing: 

Persons. 
accounting,  right  of  beneficiary  to,  p.  90-1,  $2237,  note, 
action  to  enforce  or  establish  trust,  p.  904,  $  2228,  note, 
action  to  enforce  trust,  parties  in,  p.  904.  $  2224,  note, 
action  to  enforce  trust,  pleading  in.  p.  904,  $  2224,  note, 
action  to  recover  property  conveyed  in  trust,  p.  862,  $866, 

note, 
adverse  possession  by  trustee,  p.  905.  $  2283.  note, 
appeal  from  interlocutory  decree  in  action  to  enforce 

trust,  p.  982,  $  963,  note, 
application  of  trust  funds,  p.  862,  $  856,  note, 
assent  of  trustee  is  not  necessary,  p.  904,  $  2221,  note, 
assignee  may  enforce  trust,  p.  904,$  2219.  note, 
constructive  trust,  when  arises,  p.  904,  $2217,  note, 
creation  of  trusts,  p.  861,  $852,  note, 
dealings  by  trustee  with  trust  property,  p.  901,  $  2280,  note, 
enforcement  of  trust  against  administrator  of  trustee, 

p.  905,  $  2281,  note, 
express,  no  particular  form  of  words  necessary,  p.  904, 

$2216,  note, 
extinguishment  of  trust,  p.  905,  $  2279,  note, 
legal  title  when  held  in  trust,  p.  904,  $  2224,  note, 
liability  of  trustee  where  he  conveys  in  fraud,  p.  904, 

2237,  note, 
new  trustee,  action  to  appoint,  p.  905,  $2252,  note, 
new  trustee,  substitution  of,  p.  905,  $  2283,  note, 
powers  of  trustees  under  Lick  trust,  p.  905,  $2267,  note, 
purchase  by  trustee,  p.  904,  $2235,  note, 
repudiation  of  trust,  p.  905,  $  2258,  note, 
restitution  by,  and  removal  of  trustee,  p.  904,  $  2281,  note. 
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resulting  trust*,  p.  861.  $  853,  note, 
revocation  and  cancellation  of  trust,  p.  £61,  $852,  note; 

p.  906,  %  2280,  note, 
substitution  of  trustee,  p.  905,  ft  2252,  note, 
successor  to  trustee  under  will,  appointment  of,  p.  905, 

%  2282,  note, 
title  of  trustee,  p.  862,  $  865,  note, 
trust  to  collect  and  apply  rents,  rights  of  trustee,  p.  862, 

$  865,  note, 
trustee,  compensation  of,  p.  905,  $  2273,  note, 
trustee  obtaining  title  in  his  own  name,  p.  904,  $  2234, 

note.  

trustee,  reimbursement  of  expenses,  p.  905,  $2273,  note, 
trustee  under  will  may  resign,  p.  1025,  ft  1702,  1703. 
trustee  under  will,  resignation,  appointment  of  successor. 

p.  1025,  $>  1702, 1708. 
trustee  under  will,  resignation,  how  made,  p.  1025,  $$  1702, 

1708. 
trustees  for  the  estates  of  missing  persons,  p.  1116.  Ktat, 
verbal  agreement  to  reconvey  on  conveyance  to  defraud, 

p.  904,  $  2217,  note, 
written  declaration  of  trust,  what  is  not,  p.  904,  $  2216, 

note. 

Unincorporated  Associations.    See  Benefit  Societies; 
Building  and  Loan  Association's;  Religious  Societies. 
division  of  corporate  fund,  p.  845,  $  599,  note. 

Srotection  of  property  rights  of,  p.  844.  $  595,  note, 
an  Francisco  stock  and  exchange  board,  p.  845,  $  59T 
note. 

United  States  Senators —election  of  United  Slates  senato: 

by  people,  p.  1167,  stat. 

Unlawful  Detainer.    See  Forcible  Entry  and  Uxutwr 
Detainer. 

Van  Ness  —Van  Ness  ordinance,  p.  308,  $4408,  note. 

Variance.    See  Summons. 

materiality  and  effect  of,  p  955,  $  469,  note. 

Vendor  and  Vendee.    8ee  Adverse  Possession. 
condition  as  to  good  title,  p.  894,  $  1439,  note, 
conveyance  of  part  of  land  sold,  p  894,  $  1486,  note, 
lien,  indorsement  of  note  lor  price,  effect  of,  on,  p.  919, 

$9047,  note, 
lien  of  purchaser  for  amount  of  deposit,  p.  919,  4>  9046, 

note, 
lien,  vendor's,  p.  919,  fl  8046.  note, 
lien,  waiver  of,  by  obtaining  personal  Judgment,  p.  920, 

$  8047,  note, 
notice  to  quit  is  not  necessary  before  ejectment,  p.  860, 

$798,  note, 
proviso  to  resell  to  grantee,  p.  860,  $  711,  note, 
vendee  waives  Selects  by  remaining  in  possession,  p.  895, 

$1501,  note. 
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See  Criminal  Law;  Eminent  Domain. 
accounting,  action  ior,  p.  949,  $  395,  note, 
action  to  condemn  land,  p.  948,  $  892,  note, 
action  to  quiet  title,  p.  948,  $  392,  note, 
action  to  reform  contract,  p.  948,  $  392,  note, 
actions  affecting  real  estate,  generally,  p.  948.  $  892,  note, 
administrator's  sale,  action  to  set  aside,  p.  949,  $  892,  note, 
breach  of  contract,  p.  975,  $  832,  note, 
change  of,  p.  949,  $  394. 

change  of,  affidavit  of  merits,  p.  949,  $  396,  note, 
change  of,  convenience  of  witnesses,  p.  950, 5  397,  note, 
change  of,  discretion  as  to,  p.  949.  $  396,  note, 
change  of,  disqualification  of  judge,  p.  950,  $  397,  note, 
change  of,  joinder  of  unnecessary  defendant,  p.  949,  $  396, 

note, 
change  of,  notice  of  motion  for,  p.  949,  $  896,  note. 

change  of.  order  may  be  set  aside,  p.  950,  $  398,  note. 

change  of,  papers  used  in  hearing,  p.  949,  $  396,  note. 

change  of,  payment  of  costs,  p.  950,  $  898,  note. 

change  of,  presumption  in  favor  of  regularity,  p.  949,  $  896, 
note. 

change  of,  renewal  of  motion  for,  p.  950,  $  396,  note. 

change  of,  time  of  demand  for,  p.  949,  $  396,  note. 

change  of,  where  attorney  elected  judge,  p.  950,$  398,  note. 

corporation,  action  against,  p.  949,  $  395,  note. 

county  or  city  and  county,  action  against,  p.  949,  $  394. 

criminal  case,  change  of.  p.  1067,  $  1033,  note. 

criminal  case,  transmission  of  papers  in  change  of,  p.  1068, 
$  1086,  note. 

false  imprisonment,  action  for,  p.  949,  $  895,  note. 

Joinder  of  real  and  personal  actions,  p.  949,  $  392,  note, 
and  in  several  counties,  p.  948,  $  392,  note. 
Hen  on  realty,  action  to  enforce,  p.  948,  $392,  note, 
mining  partnership,  action  for  dissolution  and  account- 
ing of,  p.  949,  $  392,  note. 


mortgage,  action  to  declare  deed  a,  p.  949,  $  892,  note, 
mortgage,  action  to  redeem,  p.  949,  $  892,  note, 
nuisance,  action  to  abate,  p.  949,  $  392,  note. 


residence  of  defendant,  p.  949,  $  395,  note. 

threatened  injury  to  land,  action  to  restrain,  p.  949,  $  392, 

note, 
transfer  of  action  to  recover  fine,  p.  975,  $  833,  note, 
transfer  of  probate  matters  to  adjoining  county,  p.  1007, 

$1431. 
transitory  and  local  actions,  distinctions  between,  p.  949, 

$395,  note, 
trust,  action  for  settlement  of,  p.  948,  $  392,  note, 
unincorporated  association,  action  against,  p.  949,  $395, 

note. 

Verdict.    See  Criminal  Law. 

affidavit  of  jurors  to  impeach,  p.  966,  $  657,  note, 
conflict  of  special  with  general  verdict,  p.  963,  $  625,  note, 
declaring  and  recording,  p.  1070,  $  1149,  note, 
does  not  respond  to  issues  when,  p.  962,  $  619,  note. 
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entry  of  judgment  on,  p.  968,  $  664,  note. 

? round  of  judgment  on  special  verdict,  p.  963,  $  625,  note, 
n  equity  case,  p.  9G3,  $  62o,  note, 
interest  on.    See  Interest. 

objection  to  form  of,  when  taken,  p.  963,  $  619,  note, 
special,  how  construed,  p.  968,  $619,  note, 
special,  must  pass  on  all  the  issues,  p.  962,  $  619,  note. 
time  of  entry  of,  p.  963,  $  628,  note, 
unsigned  special  findings  cannot  control  general  verdict, 

p.  962,  $  619,  note. 
Veterans'  Home— act  authorizing  directors  to  exchange 

certain  lands,  p.  1169.  stat. 
appropriation  for,  p.  1170,  stat,  and  p.  1171.  stat. 
building  and  furnishing  of  home  for  widows,  orphans, 

and  nurses,  p.  1168,  stat. 
management  of,  p.  1168,  stat. 

Veterinary  Surgrery  —  act  regulating  practice  of,  p.  1171, 

stat. 
Wag-era.    See  Criminal  Law. 
Wards.    See  Guardian  and  Ward. 
Warehouaman  —  liability  of  warehousemen,  p.  900,  $  1851, 

note. 

lien  for  storage  charges,  p.  900,  $1856.  

property  stored  to  be  sold  for  charges,  when,  p. 9C1,  $  lSa7. 
1       receipts,  possession  and  conversion,  p.  900,  $  1861,  note, 
storage  property  to  be  Bold,  p.  901,  $  1857. 

Warrants.    See  Schools. 

Waste,  equitable  remedy  for, p.  861,  $  840,  note. 

in  cutting  timber,  p.  972,  $782,  note. 

possessor  under  contract  of  purchase  not  liable  for  when, 
p.  972,  $  782,  note. 

remedy  of  mortgagee,  p.  917,  $  2929,  note. 

Water  Companies  —  fixing  water  rates,  p.  307,  $  440S,  note. 

fraudulent  taking  water  from  main,  p.  840,  $  549,  nous. 

incorporation  of  water  company,  p.  840,  $  MS,  note. 

sale  and  distribution  of  water,  p.  840,  &  549,  note. 

use  limited  to  stockholders  —rates,  p.  840,  $  549,  note. 
Watercourses.     See  Accretion;  Boundaries;  Irrigation; 
Islands. 

American  River  is  non-navigable,  p.  174,  $  284^npt§l  ^ 

appropriation,  diligence  in,  p.  893,  $  1416,  no; 

appropriation,  findings  as  to,  p.  870,  fl  1410,  n*. 

appropriation,  notice  of,  p.  898,  $  1415,  note. 

appropriations,  successive,  p.  898.  $  1414,  note. 

artificial  increase  of  flow,  p.  893,  $  1413,  note. 

dams  and  reservoirs  and  bulkheads,  p.  870,  $1410,  note. 

debris,  p.  871,  $  1410,  note. 

ditches,  p.  870.  $  1410,  note. 

diversion,  action  for,  p.  871,  $  1410,  note. 

diversion  of  surplus,  p.  893,  $  1411,  note. 


1283  INDEX. 

Watercourses— Continued. 

diversion,  point  of,  changing,  p.  898,  $  1412,  note, 
division  of  stream  by  occupants,  p.  8/1,  $  1 110.  note, 
grant  of  riparian  rights— severance  from  land, 


p.  871, 


lamath  River,  navigability,  p.  1105,  stat. 
navigable  stream,  definition  of,  p.  191,  $2875,  note. 


$  1410,  note. 
Klamath  Riv 

91,  $i 
obstructions  to  use,  remedy  for,  p.  870,  J 1410,  note, 
percolating  waters,  p.  871,  $  1410,  note, 
prescriptive  right,  p.  870,  $  1410,  note, 
reasonable  use  of  water  and  right  of  diversion,  p.  871, 

J 1110,  note, 
relation  of  water  right,  p.  893,  $  1418,  note, 
return  of  water,  p.  893, 0413,  note, 
streams  declared  public  ways,  p.  173.  $  2349. 
water  commissioners,  powers  of,  p.  893,  $  1422,  note, 
water  on  public  lands,  p.  870,  $  1410,  note, 
waters  as  public  ways,  p.  173,  $2348,  note, 
what  is,  p.  870,  $  1410,  note. 

Weights  and  Measures— standard  of,  p.  194,  $3209,  stat. 

Wharfingers.   See  Harbor  Commissioners. 

Wharves.    See  Harbor  Commissioners. 

damage  to  from  collision,  p.  862,$  970,  note. 

erection  by  harbor  commissioners,  enjoining,  p.  175, 

$  2524,  note, 
nuisance,  wharf  when  a,  p.  191,  $  2906,  note. 

Whittier  Reform  School.   See  Criminal  Law;  Reforma- 
tories. 
Wills.   See  Estates  of  Decedents;  Succession. 
abatement  of  legacy,  p.  870,  $  1362,  note, 
absolute  estate,  will  creates,  when,  p.  860,  $  G94,  note, 
advancements,  p.  869,  $  1309,  note, 
alienation,  provision  indefinitely  restraining,  p.  860,  $715, 

note, 
bequest  of  ornaments  includes  jewelry,  p.  870.  $  1325,  note, 
bequest  to  charitable  corporation  —  mistake  in  corporate 

name,  p.  870, 1340,  note, 
bequest  void  for  uncertainty,  p.  1000,  $  1312,  note, 
codicils,  p.  869,  $  1287,  note. 

conditional  devises  and  bequests,  p.  870,  fl  1345,  note, 
conditions  in  favor  of  grandchildren,  p.  870,  $  1403,  note, 
construction  of,  p.  869,  G  1317,  note. 

'  ^yance  and  repurchase,  effect  on  devise,  p.  869,  $  1308, 


r     minable  life-estate,  p.  870,  %  1345,  note. 

irectlon  to  convert  land  into  money,  p.  870,  $  1338,  note, 
evidence— declarations  of  testator,  p.  869,  $  1318,  note, 
execution  of,  p.  869,  %  1276,  note, 
fraudulent  destruction  of  will,  p.  1000,  $  1338,  note, 
legacies  charged  upon  land— liability  of  devisee,  p.  870. 

$1359,  note. 
legacy,  when  payable  —Interest,  p.  870,  $  1368,  note. 
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letter,  what  not  testamentary,  p.  869,  ft  1276,  note. 

marriage  as  revocation,  p.  869,  ft  1299,  note. 

mental  capacity,  evidence  as  to,  p.  869,  ft  J270,  note. 

mental  incompetency  to  make  will,  p.  1000,  ft  1312,  note 

olographic  wills,  p.  869,  ft  1277,  note. 

order  to  enforce  production  of,  p.  1000,  ft  1305. 

revocation  of,  p.  869,  ft  1292,  note. 

rights  of  contingent  devisees,  p.  870,  ft  1403.  note. 

specific  legacies,  preference  over  general,  p.  870,  ft  1868, 

note, 
subsequent  marriage,  effect  on  will,  p.  1000,  ft  1312,  note. 
undue  influence,  p.  869,  ft  1272,  note, 
undue  influence  or  fraud,  p.  1000,  ft  1812,  note, 
vesting  of  legacy,  p.  870,  ft  1868. 

Witnesses.    See  Cosrre. 

answering  question  too  quickly,  p.  1085,  $2044,  note, 
attendance  before  United  States  land  officials,  p.  1084, 

ft  1986.  note, 
compelling  attendance,  p.  1075.  ft  1826,  note, 
contradicting  witness,  p.  1036,  ft  2032.  note, 
convicted  prisoner  as  a  witness,  p.  1075,  ft  1333,  note, 
convicted  prisoner,  right  to  compel  attendance  of  as, 

p.  1077.  ft  1567,  note, 
credibility  of,  p.  1029,  ft  1847,  note;  p.  1086,  ft  2061,  note. 
cross-examination,  p.  1035,  ft  2048,  note, 
defendant  as,  p.  1036,  ft  2061,  note;  p.  1075,  ft  1823,  note. 
defendant  in  different  indictment  may  be  called,  p.  1081, 


examination  of  witness,  what  proper,  p.  1035,  ft  2045,  note. 

exclusion  of  from  court,  p.  1035,  ft  2043.  note. 

executors,  actions  by  or  against,  p.  1031,  ft 1880,  note. 

experts,  p.  1036,  ft  2051.  note. 

false  in  part,  p.  1036,  ft  2061,  note. 

fees,  p.  1034.  ft  1987,  note. 

good  character  of  witness,  p.  1036,  ft  2053,  note. 

grand  juror  as  witness,  p.  1066.  ft  926,  note. 

hypothetical  question  to  medical  expert,  p.  1035,  ft  2045, 

note, 
impeached    witness,  testimony  of  may  be  disregarded, 

p.  1036,  ft  2061,  note, 
impeachment,  conviction  of  crime,  p.  1035,  ft  2051, note. 
impeachment,  hostility  to  witness,  p.  1035,  ft  2051,  note, 
impeachment,  objection  to  impeaching  evidence  must  be 

made  at  trial,  p.  1035,  ft  2051,  note, 
impeachment  of,  p.  1075,  ft  1321,  note, 
impeachment  of  one's  own,  p.  1035,  ft  2049,  note, 
impeachment,  particular  acts,  p.  1036,  ft 2051,  note, 
impeachment,  reputation,  p.  1036,  $2051,  note, 
impeachment,  want  of  religious  belief,  p.  1035,ft2061,  note. 
Inserting  a  statement  in  a  question  is  improper,  when. 

p.  1035,  ft  2044,  note. 
Interpreter  may  be  witness,  p.  1032,  ft  1884,  note, 
leading  questions,  p.  1035,  ft  204G,  note. 
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privilege  of  witness,  p.  1036,  $2065,  note. 

prosecuting  witness,  right  to  testify,  p.  1075,  $  1321,  note. 

recalling  witness,  p.  1035,  $  2050,  note. 

refreshing  memory,  p.  1035,  $2047,  note. 

refusal  of  bench  warrant,  p.  1036.  $  2064,  note. 

refusal  to  obey  subpoena,  punishment  for,  p.  1034,  $1991, 

note, 
relationship  of  witness,  p.  1036,  $  2061,  note, 
unreasonable  detention  of  witness,  p.  1036,  $  2066,  note. 

"Words  and  Phrases  —  appointment,  p.  831,  $  315,  note, 
bonded  indebtedness,  p.  834,  $  359,  note. 
"  by  right,"  jp.  860,  $  662,  note, 
"claims,"  p.  908,  $  2461,  note, 
construction,  p.  821,  $5,  note, 
"conviction,"  p.  1061.  $681,  note, 
corporate  body,  p.  831,  $  315,  noto. 
"  debts."  p.  908,  $  2461,  note, 
"decision,"  p.  96.3,  $648,  note, 
election,  p.  831,  $  315,  note. 
"  elisor,"  p.  939,  $226,  note, 
"enumerate,"  p.  251,  •>  3650,  note, 
family,  p.  1009,  $  1474,  note. 
"  integrity,"  p.  1000,  $  1350,  note, 
lode,  p.  843,  $  585,  note, 
owner,  p.  988,  $  1183,  note. 
"  personal  property,''  p.  1037,  $  7,  note, 
persons  absent  from  state,  p.  1005,  $  1354,  note, 
placer,  p.  843,  $  585,  note, 
propertv,  p.  821,$  14,  note, 
received,  p.  897,  $  1644,  note. 

Yosemite  Valley —purchase  of  unexpired  lease  of  Yosemite 
and  Wawona  Road,  p.  243,  $  3584,  note. 
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